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812  INTERNAL  IMPROVEMENT.  [CHAP.  84 


same  is  hereby  abolished  from  and  after  the  twentieth  day  of 
April  next. 
SSfSlJJ,^?'?^:     (2571.)  Sec.  2.  The  State  Treasurer,  Secretary  of  State  and 
Uraai  i™i*^^«- Auditor  General  shall,  from  and  after  the  said  twentieth  day 
of  April  next,  by  virtue  of  their  offices,  constitute  a  Board  of 
Internal  Improvement,  and  shall  have  all  the  powers,  and  per- 
form all  the  duties  prescribed  by  law  to  be  performed  by  such 
board,  or  by  the  Acting  Commissioner  of  Internal  Improvement. 
They  shall  receive  no  extra  compensation  for  such  services, 
necessary  traveling  expenses  excepted. 
iSSftoTi.lJ*!^'     (25'?2.)  Sec.  3.  It  shall  be  the  duty  of  the  Acting  Commis- 
J^^2!^'^^»p  sioner,  on  or  before  the  twentieth  day  of  April  next,  as  far  as 
Craai  Improve- pj.r^cj^jQ^j3lg  f^^.  ^jjg  \^qqi  iutcrcsts  of  the  State,  to  dispose  of  all 

the  personal  property  appertaining  to  the  business  of  Internal 

Improvements  of  this  State,  except  such  books,  papers,  maps, 

profiles,  leveling,  surveying  and  mathematical  instruments,  or 

other  personal  property,  as  in  the  opinion  of  the  board  ought 

to  be  retained  for  the  use  of  the  State  ;   and  all  such  books, 

papers  or  other  property  as  shall  remain,  shall  be  by  the 

Acting  Commissioner,  on  or  before  the  twentieth  day  of  April 

next,  delivered  over  to  the  board  hereby  constituted,  to  be  by 

them  preserved  or  otherwise  disposed  of,  for  the  best  interests 

of  the  State. 

b!!!d?eM  Kiting     (2573.)  Sec.  4.  It  shall  be  the  duty  of  said  board  to  dis- 

*ro'?e^eSt  M-^^*^^S^  ^'^  ^^®  officcrs  conncctcd  with,  and  to  close  up  the 

?n d*KAUmSlS  ^^^^^^^'^^  ^^  ^^^^   State   with   Internal   Improvements   under 

*'*°»*-  existing  provisions  of  law,  except  so  far  fis  it  may  be  necessary 

to  continue  said  business  for  the  preservation  of  the  Clinton 

and  Kalamazoo   Canal,  its  extension,  if  required  by  future 

enactment,  and  for  the  proper  management  of  such  Avorks  of 

Internal  Improvement  as  may  hereafter  become  the  property 

of  the  State,  or  may  be  directed  by  law. 

Sec.  5.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 

An  Act  for  the  rreBerration  and  Leasing  of  the  Clinton  and  Kalamazoo  Canal. 
[Approved  March  17, 1847.    Lam  qf  1847,  p.  144.] 

Atiditor  General     (2574.)  SECTION  1.  Be  U  enocted  hy  the  Senate  and  House  of 

•od  Secretary  «f_-  ,  »      i         m  /.     -■*-   7  •  mi  1  *       t 

•ute  t^nihorivid  Jiepresejitaitves  qf  the  State  of  Michigan^  That  the  Auditor 
General  and  Secretary  of  State  be,  and  they  are  hereby 
authorized  and  empowered  to  Lease  in  writing  under  their 
hands  and  seals,  the  Clinton  and  Kalamazoo  Canal,  between 
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the  villages  of  Frederick,  in  Macomb  county,  and  Rochester,  in 
the  county  of  Oakland,  for  a  term  not  to  exceed  five  years,  on 
such  terms  as  they  may  deem  promotive  of  the  interests  of  this 
State. 
(2575.)  Sec.  2.  There    is    hereby  appropriated    from   the  Appropriation  to 

,  put  ume  in  ?•• 

lands  granted  to  this  State  by  Congress  for  internal  improve- 1*^'- 
ment  purposes,  a  sufficient  number  of,  not  exceeding  five 
thousand  acres,  to  put  said  Canal  in  good  repair  between  the 
villages  of  Frederick  and  Rochester,  under  the  direction  of  the 
Auditor  General  and  Secretary  of  State ;  that  under  this 
appropriation,  there  shall  be  issued  Land  Scrip  without 
interest,  which  shall  be  receivable  at  the  State  Land  Office  for 
any  Internal  Improvement  Lands  of  this  State,  in  the  Lower 
Peninsula,  for  sale  at  said  office. 

(2576.)  Sec.  3.  The  Lessees,  or  their  assigns,  shall  annually,  LesMe*  to  aieao. 
between  the  first  Monday  in  January  and  the  first  Monday  in  Auditor  Genei«L 
February  in  each  year  during  the  time  of  said  Lease,  make  out  a 
true  account  of  all  receipts  from,  and  expenditures  upon  said 
Canal,  with  the  vouchers  for  the  same,  under  the  oath  of  two 
or  more  of  said  persons  or  their  assigns,  and  file  the  same  with 
the  Auditor  General  of  the  State. 

(2577.)  Sec.  4.  The  State  may  at  any  time  terminate  the  state  may  tenni- 

...,  «  .y  .  /••li^ii  ••         uAte  leaM  on  lix 

said  Lease,  and  resume  the  possession  oi  said  Canal,  by  giving  montbi'nouco. 

six  months'  notice  to  said  persons  or  their  assigns,  and  by  paying 

to  said  persons  or  their  assigns,  such  amount  of  money  as  they 

or  their  assigns  may  have  expended  in  repair?  upon  the  same, 

over  and  above  their  receipts  from  the  same,  as  shall  appear 

from  the  returns   to   the  Auditor  General,  pursuant  to   the 

preceding  section. 

Sec.  5.  This  act  shall  take  efiect  and  be  in  force  from  and 
after  its  passage. 


Aa  let  to  Pro-vide  for  the  Collection  of  Tollti,  and  for  the  G»re,  Char^  and  Operating  of  the  Saint 

Ifary's  Falls  Ship  CanaL 

[Approved  fhbruary  12, 1865.      Lawt  qf  1S55,  p.  195.] 

(2578.)  Section  1.  The  People  of  the  State  of  Michigan  enact,  ^'JP|'J°*JiVr*"I 
That  the   Governor  is  hereby  authorized,  by  and  with  the  [»^Jj^  swp  oanai 
advico  and  consent  of  the  Senate,  to  appoint  a  Superintendent  ^^•^™- 
of  the  St.  Mary's  Falls  Ship  Canal,  whose  term  of  office  shall 
commence  on  the  first  day  of  April  next,  and  continue  for  two 
years,  or  until  bis  successor  in  office  is  appointed  and  ready  to 
enter  upon  his  duties,  who  shall  have  the  general  care  and 
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supervision  of  said  Canal  and  property  belonging  thereto,  and 
shall  receive  such  tolls  from  vessels  passing  into  or  through  said 
Canal,  as  shall  be  hereinafter  provided  and  established  by  this 

TogiveBond.  act ",  and  the  said  Superintendent,  for  the  faithful  discharge  of 
his  official  duties,  shall  give  a  bond  with  two  or  more  sureties, 
in  the  sum  of  five  thousand  dollars,  and  approved  by  the  Gov- 
ernor, Auditor  General  and  State  Treasurer  (who  are  hereby 

Boardof  Control,  appointed  and  constituted  a  Board  of  Control  of  said  Canal). 

to Kep^wSnt!  The  said  Superintendent  shall  keep  an  accurate  account  of  all 
Tolls  received,  and  on  the  last  day  of  each  month  in  which 
any  Tolls  shall  bo  collected,  he  shall  transmit  a  copy  or 
abstract  of  the  same  to  the  said  Board  of  Control ;  and  such 
abstract  shall  also  state  the  amount  of  money  paid  out  for  the 
benefit  of  the  Canal,  and  to  whom,  and  for  what  purpose  ;  and 

Moneys  collected  on  the  last  day  of  each  month  as  aforesaid,  or  at  such  other 

StoteTreaaurer.  time  RS  tho  State  Troasurcr  shall  direct,  he  shall  pay  to  said 
State  Treasurer,  in  such  funds,  and  in  such  place  and  manner 
as  said  Treasurer  may  at  any  time  direct,  all  Tolls  or  moneys 
collected,  over  and  above  a  sum  not  exceeding  five  hundred 
dollars,  after  paying  the  actual  and  necessary  expenses  for  the 
care,  repairs  and  operating  of  said  Canal  (subject  in  all  cases 
to  the  approval  of  said  Board  of  Control),  and  the  Tolls  or 
moneys  paid  as  aforesaid  to  the  State  Treasurer,  shall  be 

Record  of  veiiseiii  fenowu  as  the  St.  Mary 's  Falls  Ship  Canal  Fund.     It  shall  be  the 

paaaing  to  be  j  r 

"*'*•  duty  of  said  Superintendent  to  keep  a  record  of  all  vessels 

passing  through  said  Canal,  exhibiting  the  name  of  the  vessel 
and  captain,  tonnage,  place  of  enrollment,  whether  steamboat. 

And  of  amount  of  propeller  or  sail  vessel,  and  the  amount  of  Tolls  collected  of 
each  vessel,  and  on  the  last  day  of  each  month  as  aforesaid,  a 
copy  or  abstract  of  the  same  shall  be  transmitted  to  said  Board 

Salary  of  Super-  of  Control ;  and  the  said  Superintendent  shall  receive  such 
salary  as  shall  be  fixed  and  established  by  said  board,  not 
exceeding  one  thousand  five  hundred  dollars  per  annum. 

Superintendent     (2579.)  Sec.  2.  Said  Superintendent  shall  have  the  charcre, 

to  nave  charge  of        ^  '  ^  '^     ^  ^    ^ 

OanaL  carc  and  operating  of  the  said  Canal,  and  shall  be  authorized 

to  employ  such  assistants  as  shall  be  necessary  for  operating 
and  keeping  the  same  in  repair,  and  shall  keep  a  correct 
account  of  all  moneys  paid  for  such  repairs  or  to  such  assistants, 
and  shall  be  empowered  to  remove  all  obstructions  to  such 
Canal,  under  such  rules  and  regulations  as  shall  be  prescribed 
JienVoVJujSriS^  by  said  Board  of  Control ;  and  it  shall  be  the  duty  of  said 
tendonu  Superintendent,  on  the  last  day  of  each  month  as  aforesaid,  to 

transmit  to  said  board  a  statement  of  the  condition  and  busi- 
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ness  of  the  said  Canal,  of  all  repairs  made  for  the  current 
month,  and  of  such  future  repairs  and  expenditures  as  he  may 
deem  necessary  for  the  usefulness  of  said  Canal,  and  shall  make 
all  such  repairs  or  alterations  as  shall  be  directed  by  said 
Board  of  Control ;  and  it  shall  be  the  duty  of  said  Superinten- 
dent to  require  and  obtain  from  the  master  or  owner  of  any 
steamboat,  propeller,  or  vessel,  navigating  said  Canal,  a 
statement  of  their  several  bills  of  lading  or  cargo,  and  also  the 
number  of  passengers ;  it  shall  also  be  the  duty  of  said  Super-  Annual  Report. 
intendent  to  make  an  annual  report  to  the  Governor  of  this 
State,  on  or  before  the  last  Monday  of  December  in  each 
year,  (a) 

(2580.)  Sec.  3.  Before  any  vessel  shall  be  allowed  to  pass  "^"^^  ^  ^  p*^^ 
into  or  through  said  Canal,  there  shall  be  paid  to  the  said 
Superintendent  four  cents  on  every  ton  of  such  vessel's  enrolled 
tonnage  or  measurement,  or  such  other  rate  per  ton  as  may 
be  at  any  time  established  by  said  Board  of  Control,  after 
giving  thirty  days'  notice  cf  such  change  in  two  or  more  daily 
papers  published  in  Detroit  and  Cleveland.     No  toll  or  other  y^-^fe^ »«» ^'"i**'* 

oiH  left    ft  O  F  Y  1  CCf 

charge  shall  be  collected  upon  tugboats,  provided  they  arej°^J'j'8^o**» 
not  employed  in  the  carrying  of  freight  or  passengers,  or 
upon  the  vessels  of  the  United  States  engaged  in  the  public 
service,  or  in  the  transportation  of  property  or  troops  of  the 
United  States  :  Provided,  no  tolls  or  other  charge  shall  be 
collected  upon  vessels  of  the  United  States  engaged  in  the 
public  service,  or  in  the  transportation  of  property  or  troops 
of  the  United  States,  or  upon  tugboats,  provided  they  are  not 
employed  in  the  carrying  of  freight  or  passengers,  (h) 

(2r,8I.j  See.  4.  It  shall  be  the  duty  of  said  Board  of  Control  Jl^^^jfj.^RS'Ji^foJ 
to  make,  from  time  to  time,  such  rules  and  regulations  as  they  ^"p°^^^®^*^°*- 
may  deem  necessary  for  the  benefit  and  usefulness  of  said 
Canal,  and  all  Buch  rules  and  regulations  shall  be  binding  on 
said  Superintendent ;  and  if  at  any  time  the  tolls  of  said  Canal, 
'  paid  into  the  said  Canal  Fund  as  aforesaid,  shall  not  be 
suflScient  for  any  necessary  or  extraordinary  repairs  of  said  state  Treasurer 

X  m  •  1        •        •!  1  J  may  adranco 

Canal,  the  said  State  Treasurer  is  authorized  and  empowered  Monoy«  for  re- 

'  /»  p  pairs  when  necea- 

to  payor  advance   such  sum  or   sums  of  money,  from   any  wiry. 


(a)  Am  Amended  by  *' An  Act  to  Amend  an  Act  entitled,  <An  Act  to  Provide  for  the  Collection  of  Tolli, 
aad  for  tlie  Cbr«,  Charge  and  Operating  of  the  St.  Uary's  Falls  Ship  Canal.- '  Approved  Feb.  14, 1857. 
LavioflWT,  p.  2T1. 

(I) As  Amended  bj  "An  Act  to  Amend  an  Act  number  Ninety-One  of  the  Session  Laws  of 
fll^teea  bandied  and  fllty-five.'^    Approved  January  29, 1857.    Laws  of  1857,  p.  28. 
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money  in  the  Treasury  of  this  State,  not  otherwise  appro- 
priated, as  shall  be  ordered  by  said  Board  of  Control  for  said 
repairs,  not  exceeding  ten  thousand  dollars  in  any  one  year ; 
the  said  sum  or  sums  of  money  so  paid  or  advanced,  to  be 
reimbursed  to  said  State  Treasurer,  with  lawful  interest  on 
oompenjation  of^he  Same,  from  said  Canal  Fund.     The  members  of  the  said 

Board  of  ControL  ' 

Board  of  Control  shall  each  receive  such  compensation  for 

necessary  services  in  going  to  and  from,  and  in  inspecting  said 

Canal,  as  shall  be  allowed  by  the  Board  of  State  Auditors  of 

this  State,  not  exceeding  the  mileage  and  per  diem  now  paid 

members  of  the  Legislature  of  this  State   from  the  Lower 

Peninsula,    such    compensation  to    be    paid    by    the    State 

Treasurer  from  the  Canal  Fund. 

StyremS*v1     (2582.)  Sec.  5.  Said   Superintendent   shall    be  subject]  to 

Jjg®^j{**^®JJ^' removal  for  cause  by  the  said  Board  of   Control,  and  if  a 

vacancy  shall  occur  by  removal  or  otherwise,  the  said  board 

shall  fill  such  vacancy,  and  the  person  so  appointed  shall  hold 

his  office  during  the  remainder  of  the  term,  unless  sooner 

removed. 

^hi'Jiuyeild'io     (2583.)  Sec.  6.  The  maps,  plans,  drawings,  models,  apecifi- 

superintendent.  catious  and  pattcms,  of  any  and  all  parts  of  the  Canal  work, 

which  have  boon  used  in  the  construction  of  said  Canal  by 

the  Commissioners  and  Engineer  appointed  on  the  part  of  the 

State,   under  the  provisions  of  an  act  entitled,  "  An  Act  to 

iB63,p.  48.        Provide   for  the   Construction  of  a  Ship   Canal  around  the 

Falls  of  St.  Mary,"  approved  February  5,  1853,  together  wuth 

any  other  property  belonging  to  said  Canal,  shall,  on  the 

completion  and  acceptance  of  said  Canal,  bo  delivered  free  of 

charge  to  said  Superintendent  of  said  Canal. 

S^i'^HUu^d^in     (2584.)  Sec.  7.  Nothing  in  this  act  contained  shall  be  taken 

ai^ptanco  of qj.  construod  to  bo  an  acceptance  by  the  State  of  the  work,  or 

an  acknowledgment   or   admission  that   the  said   Canal  has 

been  completed,  or  that  the  work   done  has  been  done   in 

accordance  with  the  terms  of  the  contract  for  the  construction 

of  said  Canal. 

This  act  shall  take  effect  immediately. 
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TITLE     XXI. 


OP     BEAL     PROPERTY,     AND     THE    NATURE,     QUALI- 
TIES   AND    ALIENATION    OP    ESTATES    THEREIN. 


Ckarns  LXXXV.  Of  th«  Nature  and  QnaUt^f  of  EatkUu  in  Real  Propertj  and  the  AUena- 

tlon  thereof! 
CULPTB  LXXXYI.  or  Uaeii  and  Trostb 
Ourm  LXXXVII.  Of  Powers. 
CmATTWM.  LXxjLVllL  Of  Alienation  bj  Deed,  and  the  Proof  and  Recording  of  OooTejanoei, 

and  the  Canceling  of  Mortgages. 
CkAma  TJtiiix    Of  EiUtes  in  Dower,  and  by  the  Cartes/. 
XCL  General  ProvisioDs  concerning  Real  Estate. 


CHAPTER     LXXXV. 


OF  THK  NATURE  AND  QUALITIES  OP  ESTATES  IN  REAL 
PROPERTY,  AND  THE  ALIENATION  THEREOF. 


9AK 


2591. 


Eanmeration  of  Estates  in  Land. 
What  EsUte  a  fee  simple. 
Eittates  tail  abolished,  their  nature  de- 
clared. 

Certain  remainders  ralld. 
Fre««hokls  ;  Chattels  Real ;   Chattel  In- 
terefts. 

Eirtates  ft»  Efe  of  third  persons,  when 
Fre«b<dd,  etc. 

E^tatc^  in  posscMion  and  in  expectancj. 
Definition  of  those  Estates. 
Enomeration  of  Estates  in  expectancy. 
Fntor^  Estates. 
When  they  are  remainders. 
Berersions. 
Tested  and  eonttageat  ftitort  Ertsttf. 

2 


Sbctioit 

2698.  Void  futare  Estates ;  Suspending  powers 

of  alienation. 
2599.  How  long  powers  of  alienation  maj  be 

suspended. 
2M0.  Contingent  remainder  in  fee. 
2601.  limitation  of  successive  Estates  for  life. 
2002.  Remainder  upon  certain  Estates  for  life. 
2603.  When  remainder  to  talce  effect  in  certain 

cases. 
2004.  Contingent    remainder    on    a  term  for 

years. 

2605.  Remainder  of  Estates  for  life. 

2006.  Meaning  of  "  heirs"  and  *<  issue"  in  eer- 

tain  remainders. 
2607.  timiUtions  on  Chattels  ReaL 

2606.  Remainders,  how  ereatad. 


d 
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Sbctiox 

2609.  Two  or  more  future  Estates. 

2610.  Cert»in  future  EKUtes  not  to  be  void. 

2611.  Reraainier  u|>on  a  contingoncy. 

2012.  lleifii  of  tenant  for  life,  when  to  take  ai 
pui  chafer*. 

2613.  Construction  of  certain  reroainden. 

2614,  2C15.  Portthumouft  children. 

2616.  Expectant  Estates  not  to  be  defeated,  etc. 

2617.  When  expectant  Fj^tate  v»y  be  defeated. 

2618.  Reinaiuder  not  to  be  defeated  in  certain 
cases. 

2619.  Qualities  of  expectant  Estates. 

2620.  Future  profits  of  lands. 

2621.  Accumulation  of  the  profits  of  Lands. 


SKcnox 

2022.  Other  directions,  when  Yoid  in  part,  when 
wholly  void. 

2623.  Application  of  profits,  etc.,  to  support  of 
Infants. 

2624.  Who  enUtled  to  proOts  of  Land  in  certain 
caiK^w. 

2625.  Expectant  Estates,  when  created. 

2626.  Certain  Expectant  E.sUtes  abolitihed. 

2627.  Estates  in  Severalty,  Joint  Tenancy,  and 
in  Common. 

2628.  CerUin  Grants  to  create  Estates  in  Com- 
nM»n. 

2029.  Application  of  last  Section. 

2630.  Nominal  conditions  anne:wd  to  Grant 


K.  8  of  X.  T., 
Art  1,  Title  2, 
Chap.  1,  Part  2. 


Chapter  Sixty-Two  of  Rerised  Stitutea  of  1846, 


Knuroe:ati(m  of 
Katates  in  Land. 


What  Entate  a  fee 
aimplo. 


Estates  iail  abol 
iHhcd  ;   their  ua< 
turo  declartMl. 
Codeofl'<J0,:{93. 


Certain  remain 
ders  vaUd. 


(2585.)  Section  1.  Estates  in  lands  are  divided  into  estates 
of  inheritance,  estates  for  life,  estates  for  years,  apd  estates  ai 
will  and  by  sufferance. 

(2586.)  Sec.  2.  Erery  estate  of  inheritance  shall  continue  to 
be  termed  a  fee  simple,  or  fee  ;  and  every  such  estate,  when 
not  defeasablo  or  conditional,  shall  be  a  fee  simple  absolute, 
or  an  absolute  fee. 

(2587.)  Sec.  3.  All  estates  tail  are  abolished,  and  every  estate 
which  would  be  adjudged  a  fee  tail,  according  to  the  Laws  of  the 
Rev.  of  1827, 261.  Territory  of  Michigan,  as  it  existed  before  the  second  day  of 
March,  one  thousand  eight  hundred  and  twenty-one,  shall  for 
all  purposes  be  adjudged  a  fee  simple ;  and  if  no  valid 
remainder  bo  limited  thereon,  shall  be  a  fee  simple  absolute. 

(2588.)  Sec.  4.  When  a  remainder  in  fee  shall  be  limited 
upon  any  estate  which  would  be  adjudged  a  fee  tail  according 
to  the  law  of  the  Territory  of  Michigan,  as  it  existed  previous 
to  the  time  mentioned  in  the  preceding  section,  such  remain- 
der sliJiU  bo  valid  as  a  contingent  limitation  upon  a  fee,  and 
shall  vest  in  possession,  on  the  death  of  the  first  taker, 
without  issue  living  at  the  time  of  such  death. 

(258p.)  Sec.  5.  Estates  of  inheritance  tind  for  life  shall  be 
cTiattei  Interests,  denominated  estates  of  freehold :  estates  for  years  shall  bo 
denominated  chattels  real;  and  estates  at  will  or  by  suffer- 
ance shall  be  chattel  interests,  but  shall  not  be  liable  aa  such 
to  sale  on  executions. 
thlni^per  Jons!     (2591).)  Sec.  6.  Au  cstato  for  the   life   of  a  third  person, 
vhen  *>tj^'ii'^w,^^.j^^^^]j^j.  limited  to  heirs  or  otherwise,  shall  bo  deemed  a  frec- 

hold  only  during  the  life  of  the  grantee  or  devisee,  but  after 
his  death  it  shall  be  deemed  a  chattel  real. 
Etiutef  in  potes-     (2591.)  Sec.  7.  Estates,  as  rtespects  the  time  of  their  enjoy- 


Fr  e  e  h  o  1  d  « 
Chattels    Real 


CHAP,  f  5]  ESTATES  IN  REAL  PROPBRTr.  819 


nieut,  are  divided   into  estates  in  possession,  and  estates  in  .ion  and  in  •«. 
expectancy.  pcetancy. 

(2o92.)  Sec.  8,  An  estate  in  possession,  is  where  the  owner  Definition  or 
ha*  an  immediate  right  to  the  possession  of  the  land;  ^n ^^''^^ *^'****' 
estate  in  expectancy,  is  where  the  right  to  the  possession  is 
po:?tponed  to  a  future  period. 

(•25*J3.)  Sec,  9.  Estates  in  expectancy  are  divided  into:         Ennwmtioo  or 

1.  Estates  commencing  at  a  future  day,  denominated  future  uucy!** '*^  ****** 
estate:*;  and: 

2.  Reversions. 

(2-094.)  Sex:.  10.  A  future  estate,  is  an  estate  limited  to  com- Future  atat** 
mence  in  possession  at  a  future  day,  either  without  the  inter- 
vention of  a   precedent  estate,  or  on  the  determination,  by 
Iiip.«=e  of  time  or  otherwise,  of  a  precedent  estate,  created  at 
the  same  time. 

(200.5.)  Sec.  11.  When  a  future  estate  is  dependent  upon  awh^n  ihfj  «r« 
precedent  estate,  it  may  be  termed  a  remainder,  and  may  be  "'"**'"^*'^*' 
created  and  transferred  by  that  name. 

(2596.)  Sec.  12.  A  reversion  is  the  residue  of  an  estate  left  RercMfons. 
in  the  jrrantor  or  his  heirs,  or  in  the  heirs  of  a  testator,  com- 
mencing in  possession  on  the  determination  of  a  particular 
estate  granted  or  devised. 

(2597.)  Sec.  13.  Future  estates  are  either  vested  or  contin-  vosfed  and  co». 

.  t!n;;tnt    futur« 

gent  :  Eiiatea. 

They  are  vested  when  there  is  a  person  in  being  who  would 
have  an  immediate  right  to  the  possession  of  the  lands,  upon 
the  ceasing  of  the  intermediate  or  precedent  estate ; 

They  are  contingent  whilst  the  person  to  whom,  or  the  event 
ujmn  which  tbey  are  limited  to  take  effect,  remains  uncertain. 

(259^.)  Sec.  14.  Every  future  estate  shall  be  void  in  its  void  future 
creation,  which  shall  suspend  the  absolute  power  of  alienation  din  jr^Vwotrilr 
!«jr  a  longer  period  than  is  prescribed  in  this  chapter:  Such  1  Paigel'Sb. 
power  of  alienation  is  suspended  when  there  are  no  persons 
in  being,   by  w^hom  an  absolute   fee   in   possession  can   be 
conveved. 

(2599.)  Sec.  15.  The  absolute  power  of  alienation  shall  not  now  lonir  jkhiw 
be  suspended  by  any  limitation  or  condition  whatever,  for  a  be  suspended/ 
longer  period  than  during  the  continuance  of  two  lives  in 
being  at  the  creation  of  the  estate,  except  in  the  single  case 
mentioned  in  the  next  section. 

(2600.)  Sec.  16.  A   contingent   remainder   in  fee   may  be continpent  re- 
created on  a  prior  remainder  in  fee, to  take  effect  in  the  event"**"*  ""* 
that  the  persons  to  whom  the  first  remainder  is  limited  shall 
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preceding  sections  of  this  chapter,  a  freehold  estate  as  well  as  Remainden, 
a  chattel  real  maybe  created  to  commence  at  a  future  day ,-  an^"****^ 
estate  for  life  may  be  created  in  a  term  of  years,  and  a 
remainder  limited  thereon. 

(2609.)  Sec.  25.  Two  or  more  future  estates  may  also  be  Two  or  mor* 
created  to  take  effect  in  the  alternative,  so  that  if  the  first  in 
order  should  fail  to  vest,  the  next  in  succession  shall  be 
substituted  for  it,  and  take  eSect  accordingly. 

(2610.)  Sec.  26.  No  future  estate,  otherwise  valid,  shall  be  certain  fnturB 
void  on  the  ground  of  the  probability  or  improbability  of  theroid. 
contingency  on  which  it  is  limited  to  take  effect. 

(2611.)  Sec.  27.  A  remainder  may  be  limited  on  a  contin- Remainder  npn 
gency,  which,  in  case  it  should  happen,  will  operate  to  abridge  *  *^^"**'**^* 
or  determine  the  precedent  estate ;  and  every  such  remainder 
shall  be  construed  a  conditional  limitation,  and  shall  have  the 
same  effect  as  such  a  limitation  would  ha^e  by  law. 

(2612.)  Sec.  28.  When  a  remainder  shall  be  limited  to  the  ncin  of  tenant 
heirs,  or  heirs  of  the  body  of  a  person  to  whom  a  life  estate  in  t^i  ke^'a^i  *p°n»- 
the  same  premises  shall  be  given,  the  persons  who,  on  the  ter-^     "" 
mination  of  the  life  estate,  shall  be  the  heirs,  or  heirs  of  the 
body  of  such  tenant  for  life,  shall  be  entitled  to  take   as 
purchasers,  by  virtue  of  the  remainder  so  limited  to  them. 

(2613.)  Sec.  29.  When  a  remainder  on  an  estate  for  life,  orconstmcHon  or 
for  years,  shall  not  be  limited  on  a  contingency,  defeating  order*. 
avoiding   such   precedent    estate,    it  shall   be   construed   as 
intended  to  take  effect  only  on  the  death  of  the  first  taker,  or 
the  expiration,  by  lapse  of  time,  of  such  term  of  years. 

(2614.)  Sec.  30.  When  a  future  estate  shall  be  limited  topofthnmonn 
heirs,  or  issue,  or  children,  posthumous  children  shall  be^       "' 
entitled  to  take,  in  the  same  manner  as  if  born  before  the  death 
of  the  parents. 

(2615.)  Sec.  31.  A  future  estate  depending  on  the  contin-ibid. 
gency  of  the  death  of  any  person  without  heirs  or  issue,  or 
children,  shall  be  defeated  by  the  birth  of  a  posthumous  child 
of  such  person,  capable  of  taking  by  descent. 

f2616.)  Sec.  32.  No  expectant  estate   can  be  defeated  or  Expectant  ni- 
barred  by  any  alienation  or  other  act  of  the  owner  ot   the  defeated,  cu, 
intermediate  or  precedent  estate,  nor  by  any  destruction  of 
Buch  precedent  estate    by  disseizen,  forfeiture,   surrender, 
merger,  or  otherwise. 

(2617.)  Sec.  33.  The  last  preceding   section  shall  not  be  when  «p«!<«J 
construed  to  prevent  an  expectant  estate  from  being  defeated  defeated. 
in  any  manner,  or  by  any  act  or  means  which  the  party 
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creating  such  estate  sliall  in  the  creation  thereof  have  provided 
or  authorized ;  nor  shall  an  expectant  estate  thus  liable  to  bo 
defeated,  be  on  that  ground  adjudged  void  in  its  creation. 
t*difti"tVd  V2  (2(>18.)  Sec.  34.  No  remainder,  valid  in  its  creation,  shall  be 
mtiMincMM,  defeated  by  the  determination  of  the  precedent  estate,  before 
the  happening  of  tlie  contingency  on  which  the  remainder  is 
limited  to  take  effect ;  but  saould  such  contingency  afterwards 
happen,  the  remainder  shall  take  elVect  in  the  same  manner, 

find  to  the  same  extent,  as  if  the  precedent  estate  had  continued 
to  the  same  period. 

JSSSrfiJliw^*"  (2019,)  Sec.  35.  Expectiint  estates  are  descendible,  devi- 
Biible  and  alienable,  in  the  same  manner  as  estates  in 
possession. 

fuiuw  pn^au  of  (2620.)  Sec.  36.  Dispositions  of  the  rents  and  profits  of  lands 
to  accrue  and  be  received  at  any  time  subsequent  to  the  exe- 
cution of  the  instrument  creating  such  disposition,  shall  bo 
governed  by  the  rules  established  in  this  chapter,  in  relation 
to  future  estates  in  lauds. 

treTiottu  of     (2621.)  Sec.  37.  An  accumulation  of  rents  and  profits  of 

SpMgt  828.  ''®*^'  estate,  for  the  benefit  of  one  or  mbre  persons,  may  be 
directed  by  any  will  or  deed  sufficient  to  pass  real  estate,  as 
follows : 

1.  If  such  accumulation  be  directed  to  commence  on  the 
creation  of  the  estate  out  of  which  the  rents  and  profits  are  to 
arise,  it  must  be  made  for  the  benefit  of  one  or  more  minors 
then  in  being,  and  terminate  at  the  expiration  of  their 
minority : 

2.  If  such  accumulation  be  directed  to  commence  at  any 
time  subsequent  to  the  creation  of  the  estate  out  of  which  the 
rent^  and  profits  are  to  arise,  it  shall  commence  within  the 
time  in  this  chapter  permitted  for  the  vesting  of  future 
estates,  and  during  the  minority  of  the  persons  for  whose 
benefit  it  is  directed,  and  shall  terminate  at  the  expiration  of 
such  minority. 

•tw  dirtction^,  (2622.)  Sec.  38.  If  in  either  of  the  coses  mentioned  in  the 
|*rt»j*»*a^»»«*  last  preceding  section,  the  direction  for  such  accumulation 
shall  be  for  a  longer  time  than  during  the  minority  of  the 
persons  intended  to^  be  benefited  thereby,  it  shall  be  void  as 
to  the  time  beyond  such  minority ;  and  all  directions  for  the 
accumulation  of  the  rents  and  profits  of  real  estate,  except 
such  as  are  herein  allowed,  shall  be  void. 
Apiine»ii«  or  (2623.)  Sec.  39.  When  such  rents  and  profits  are  directed 
to  be  accomalated  for  the  benefit  of  infants  entitled  to  the 
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expectant  estate,  and  such  infants  shall  be  destitute  of  other  snpport  of  in 
§uf5cient  means  of  support  and  education,  the  Chancellor^  upon 
the  application  of  their  guardian,  may  direct  a  suitable  sum 
out-of  such  rents  and  profits  to  be  applied  to  their  maintenance 
and  education. 

(2624.)  Sec.  40.  When,  in  consequence  of  a  valid  limitation  who  entitled  t© 
of  an  expectant  estate,  there  shall  be  a  suspense  of  the  power  certain  cawl 
of  alienation,  or  of  the  ownership,  during  the  continuance  of 
which  the  rents  and  profits  shall  be  undisposed  of,  and  no 
valid  direction  for  their  accumulation  is  given,  such  rents  and 
profits  shall  belong  to  the  person  presumptively  entitled  to 
the  next  eventual  estate. 

(2625.)  Sec.  41.  The    delivery    of    the    grant,    where    auKxpectant  e^ 
expectant  estate  is  created  by  grant;  and  where  it  is  created  chared.'  ^ 
bv  devise,  the  death  of  the  testator  shall  be  deemed  the  time 
of  the  creation  of  the  estate. 

(2626.)  Sec.  42,  All  expectant  estates,  except  such  as  arecertafo  «xpec- 
enumerated  and  denned  m  this  chapter,  are  abolished.  ii«he<i. 

(2627.)  Sec.  43.  Estates,  in  respect    to  the   number  and  E«;a<es  in  wre- 

^  '  ^  '  ...  ,     »"a  Ity,  joint  tenan- 

connexion    of   their    owners,    are    divided    into    estates    in^y  ^n*!  *«  co"»- 
severalty,  in  joint  tenancy,  and  in  common;  the  nature  and 
properties  of  which,  respectively,  shall  continue  to  be  such  as 
are  now  established  by  law,  except  so  far  as  the  same  may  be 
modified  by  the  provisions  of  this  chapter. 
(2628.)  Sec.  44.  All  grants  and  devises  of  lands,  made  to  certain  ,ranta  u> 

.  •  1     1     •        >i         /•  11         •         create  Ktitatea  in 

two  or  more  persons,  except  as  provided  m  the  loUowing  common. 
section,  shall  be  construed  to  create  estates  in  common,  and 
not  in  joint  tenancy,  unless  expressly  declared  to  be  in  joii^^^JJ^^^^'^f  JJj?'^* 
tenancy.  • 

(2629.)' Sec.  45.  The  preceding  section  shall  not  apply  to  Application  .c 

,         -        .  .  1       •       i  1  1       J      ***t  section. 

mortgages,  nor  to  devises  or  grants  made  m  trust,  or  made  to 
executors,  or  to  husband  and  wife. 
(2630.)  Sec.  46.  When  any  conditions  annexed  to  a  crant  or  Nominal  condi- 

^  '  «i-i  1  'ii*  tiooH  annexed  to 

conveyance  of  lands  are  merely  nominal,  and  evince  no  grant, 
intention  of  actual  and  substantial  benefit  to  the  party  to 
wtoiu  or  in  whoso  favor  they  are  to  be  performed,  they  may 
be  whollf  disregarded,  and  a  failure  to  perform  the  same  shall 
b  no  case  operate  as  a  forfeiture  of  the  lands  conveyed 
subject  thereto. 
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Chapter  Sxty-Three  of  Revised  Statutes  of  1846. 


Otrtaln  uses  and 
Inuta  abolished. 


(2631.)  Section  1.  Uses  and  trusts,  except  as  authorized  and 
modified  in  this  chapter,  are  abolished,  and  every  estate  and 
interest  in  lands  shall  be  deemed  a  legal  right,  cognizable  as 
such  in  the  Courts  of  law,  except  when  otherwise  provided^in 
this  title. 

(2632.)  Sec.  2.  Every  estate  which  is  now  held  as  an  use, 
executed  under  the  laws  of  this  State  as  they  formerly  existed, 
is  confirmed  as  a  legal  estate. 
Right  to  posses-  (2633.)  Sec.  3.  Every  person  who,  by  virtue  of  any  grant, 
atas  legal  owner- assignment  or  devise,  now  is,  or  hereafter  shall  be  entitled  to 
the  actual  possession  of  lands,  and  the  receipt  of  the  rents  and 
profits  thereof,  in  law  or  in  equity,  shall  be  deemed  to  have  a 
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legal  estate  therein,  of  the  same  quality  and  duration,  and* p*^»^<^ 
nibject  to  the  same  conditions  as  his  beneficial  interest. 
(2634.)  Sec,  4.  The  last  precedinc?  section  shall  not  divest  ^<="^«  *™«*"  "«* 

.  affected   by  lait 

the  estate  of  any  Trustees,  in  any  existing  trust,  where  theJ®J^°- 
title  of  such  Trustees  is  not  merely  nominal,  but  is  connected 
with  some  power  of  actual  disposition  or  management,  in 
relation  to  the  lands  which  are  the  subject  of  the  trust. 

(2635.)  Sec.  5.  Every  disposition  of  lands,  whether  by  deed  Jj^*JJ^*»J^^jj 
or  devise,  hereafter  made,  except  as  otherwise  provided  in  JJ^^J^JJ^  **^  **• 
this  chapter,  shall  be  directly  to  the  person  in  whom  the  right 
to  the  possession  and   the  profits   shall  be  intended  to   be 
vested,  and  not  to  any  other,  to  the  use  of,  or  in  trust  for,  such 
person ;  and  if  made  to  one  or  more  persons,  in  trust  for,  or  to 
the  use  of  another,  no  estate  or  interest,  legal  or  equitable,  s«esec  2845. 
shall  vest  in  the  Trustee. 

(2636.)  Sec.  6.  The  preceding  sections  of  this  chapter  shall P'^cedii*  se«. 
not  extend  to  trusts  arising  or  resulting  by  implication  oflaw,  «»»•.  Ch.  r.iso. 
nor  be  construed  to  prevent  or  aifect  the  creation  of  such  f-.J^.  i^i  „  , 
express  trusts  as  are  heremafter  authorized  and  defined. 

(2637.)  Sec.  7-  When  a  grant  for  a  valuable  consideration  Grant  to  om,  for 
shall  be  made  to  one  person,  and  the  consideration  therefor rtTJtiw^notnJi 
shall  be  paid  by  another,  no  use  or  trust  shall  result  in  favor 
of  the  person  by  whom  such  payment  shall  be  made ;  but  the 
title  shall  vest  in  the  person  named  as  the  alienee  in  such 
conveyance,  subject  only  to  the  provisions  of  the  next  section. 

(2638.)  Sec.  8.  Every  such  conveyance  shall  be  presumed  Except  for  bentut 
fraudulent,  as  against  the  creditors  of  the  person  paying  the 
consideration ;  and  when  a  fraudulent  intent  is  not  disproved, 
a  trust  shall  result  in  favor  of  such  creditors,  to  the  extent 
that  may  be  necessary  to  satisfy  their  just  demands. 

(2639.)  Sec  9.  The  preceding  seventh  section  shnll  not  section  stTta 
extend  to  cases  where  the  alienee  named  in  the  conveyance  *^ 
shall  have  taken  the  same  as  an  absolute  conveyance  in  his 
own  name,  without  the  knowledge  or  consent  of  the  person 
pavjng  the  consideration,  or  when  such  alienee,  in  violation 
of  some  trust,  shall  have  purchased  the  lands  so  conveyed, 
with  moneys  belonging  to  another  person. 

(2640.)  Sec  10.  No  implied  or    resulting    trust  shall    bePurchweri  pro 
alleged  or  established  to  defeat  or  prejudice  the  title  of  a 
purchaser  for  a  valuable  consideration,  and  without  notice  of 
such  trust. 

(2641.)  Sec  11.  Express  trusts  maybe  created  for  any  or  fop  what  par- 
either  of  the  following  purposes :  t^t  /  mV/  b« 

A  sr«»t«d. 
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1.  To  sell  lands  for  the  benefit  of  creditors ; 
11  Wend.,  240.        2.  To  Sell,  mortgage  or  lease  lands,  for  the  benefit  of  lega- 
tees, or  for  the  purpose  of  satisfying  any  charge  thereon ; 

3.  To  receive  the  rents  and  profits  of  lands,  and  apply  them 
to  the  use  of  any  person,  during  the  life  of  such  person,  or  for 
any  shorter  term,  subject  to  the  rules  prescribed  in  the  last 
preceding  chapter ; 

4.  To  receive  the  rents  and  profits  of  lands,  and  to  accumu- 
late the  same  for  the  benefit  of  any  married  woman,  or  for 
either  of  the  purposes,  and  within  the  limits  prescribed  in  the 
preceding  chapter ; 

5.  For  the  beneficial  interest  of  any  person  or  persons,  when 
such  trust  is  fully  expressed  and  clearly  defined  upon  the  face 
of  the  instrument  creating  it,  subject  to  the  limitations  as  to 
time  prescribed  in  this  title. 

Certain  devise,  in     (2642.)  Sec.  12.  A  dcvisc  of  lauds  to  exccutors  or  other 

trust,   to    be        ^  ' 

deemed  poweRk  Trustccs,  to  bo  sold  or  mortgaged,  when  such  Trustees  arc  not 
also  empowered  to  receive  the  rents  and  profits,  shall  vest  no 
estate  in  the  Trustees ;  but  the  trust  shall  be  valid  as  a  power, 
and  the  lands  shall  descend  to  their  heirs,  or  pass  to  the 
devisees  of  the  testator,  subject  to  the  execution  of  the  power. 
Swe*' tJ)"reait^  (2643.)  Sec.  13.  When  a  trust  is  created  to  receive  the 
on*  in  certain  j.gjj^g  jjj^^j  profits  of  lauds,  and  uo  Valid  direction  for  accumu- 

lation  is  given,  the  surplus  of  such  rents  and  profits,  beyond 

the  sum  that  may  be  necessary  for  the  education  .nnd  support 

of  the  person  for  whose  benefit  the  trust  is  created,  shall  be 

liable  in  equity  to  the  claims  of  the  creditors  of  such  person, 

in  the  same  manner  as  other  personal  property  w^hich  cannot 

be  reached  by  an  execution  at  law, 

wstobri^w-     (2644.)  Sec.  14.  When  an  express  trust  shall  be  created  for 

5  wend^wL     ^^7  puTposc  not  enumerated  in  the  preceding  sections  of  this 

chapter,  no  estate  shall  vest  in  the  Trustees ;  but  the  trust, 

if  directing  or  authorizing  the  performance  of  any  act  which 

may  be  lawfully  performed  under  a  power,  shall  be  valid  as  a 

power  in  trust,  subject  to  the  provisions  in  relation  to  such 

powers  contained  in  the  next  succeeding  chapter. 

land  to  descend,     (2645.)  Sec.  15.  In  cvcry  case  where  the  trust  shall  be  valid 

etc.,  to   peraouH        ^  '  "^ 

enutied.  g^  ^  powcr,  tlic  land  to  which  the  trust  relates  shall  remain  in, 

or  descend  to  the  persons  otherwise  entitled,  subject  to  the 
execution  of  the  trust  as  a  power. 

Trn«tee«  ofex-     (2646.)  Sec.  16.  Evcrv  exprcss  trust,  valid  as  such  in  its 

grew  trust!  to        ^  '  .  .  •  i     -i      i     n 

are  whole  es- crcatiou,  cxcopt  as  herein  otherwise  provided,  shall  vest  the 

11  Wend., 248.    -^vhole  cstato  in  the  Trustees,  in  law  and  in  equity,  subject 
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only  to  the  execution  of  the  trust ;  and  the  person  for  whose 
benefit  the  trust  was  created,  shall  take  no  estate  or  interest 
in  the  lands,  but  may  enforce  the  performance  of  the  trust  in 
equity. 

(2W7.)  Sec.  17.  The  preceding  section  shall  not  preventiaRt  section 
any  person  creating  a  trust  from  declaring  to  whom  the  lands  ^"^ 
to  which  the  trust  relates  shall  belong,  in  the  event  of  the 
failure  or  termination  of  the  trust,  nor  shall  it  prevent  him 
from  granting  or  devising  such  lands,  subject  to  the  execution 
of  the  trust ;  and  every  such  grantee  shall  have  a  legal  estate 
in  the  lands,  as  against  all  persons  except  the  Trustees  and 
those  lawfully  claiming  under  them. 

(2G48.)  Sec  18.  When  an  express  trust  is  created,  every  ^t^f**"*  remain- 

^  .  11.  "^  ing  in  grantor  of 

estate    and    interest  not  embraced    in  the    trust,  and  not«*P""«tru«t. 
otherwise  disposed  of,  shall  remain  in,  or  revert  to,  the  person 
creating  the  trust,  or  his  heirs  as  a  legal  estate. 

(2649.)  Sec.  19.  No  person  beneficially  interested  in  a  trustPo^^rs  over 

/•I-  i»i  1  n  n  ^         1  •  trust,  of  part  J  io- 

for  the  receipt  of  the  rents  and  profits  of  lands,  can  assign  or  teresied. 
in  any  manner  dispose  of  such  interest ;  but  the  rights  and 
interest  of  every  person  for  whose  benefit  a  trust  for  the  - 

payment  of  a  sum  in  gross  is  created,  are  assignable. 

(2650.)  Sec  20.  When  an  express  trust  is  created,  but  is  ECfect  of  omitting 
not  contained  or  declared  in  the  conveyance  to  the  Trustees,  Inco.  ^  "^^•'' 
such  conveyance  shall  be  deemed  absolute  as  against  the 
subsequent  creditors  of  the  Trustees,  not  having  notice  of  the 
trust,  and  as  against  purchasers  from  such  Trustees,  without 
notice,  and  for  a  valuable  consideration. 

(2651.)  Sec  21.  When  the  trust  shall  bo  expressed  in  the  certain  Baio«, 

A.  A  X'  xt-  X    i.  1  ©tc  jbyTrusteoa, 

instrument  creating  the  estate,  every  sale,  conveyance,  orvoi<L 
other  act  of  the  Trustees,  in  contravention  of  the  trust,  shall 
be  absolutely  void.  '        C 

(2652.)  Sec  22.  No  person  who  shall  actually  and  in  good^^t»j^'Pjr*j^"^^ 
faith  make  any  payment  to  a  Trustee,  which  the  Trustee  ^s^J^^^^  **'»<'*  *»' 
such  is  authorized  to  receive,  shall  be  responsible  for  the 
ap[)lication  thereof  according  to  the  trust ;  nor  shall  any  right 
or  title  derived  by  such  person  from  the  Trustee,  in  consid- 
eration of  such  payment,  be  impeached  or  called  in  question, 
in  consequence  of  any  misapplication  of  such  payment  by  the 
Trustee. 

(2653.)  Sec  23.  When  the  purposes  for  which  an  express  when  Estate  of 
trust  shall  have  been  created  shall  have  ceased,  the  estate  of /paigcf4S3.^***' 
the  Trustee  shall  also  cease. 

(2654.)  Sec  24.  Upon  the  death  of  the  surviving  Trustee 
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On  death  of  iiur  of  an  exDrcss  tfust,  the  trust  shall  not  descend  to  his  heirs, 

Tiving  Trnstee,  .  •  i  i  •/• 

trust  to  bf  ox«.  nor  pass  to  his  personal  representatives ;  but  the  trust,  if 

cuted  under  di  *  *^  ,  ^  '  . 

rection  of  the  thou  unoxecuted,  shall  vest  in  the  Court  of  Chancery,  with  all 

Court  of  Chan-  .  .     .  *' ' 

c«iT.  the  powers  and  duties  of  the  original  Trustees,  and  shall  be 

executed  by  some  person  appointed  for  that  purpose,  under 
the  direction  of  the  Court. 

When  and  how     (2655.)  Sec.  25.  Upou  the  petition  of  any  Trustee  of  an 

TruHteea  maj  re-        ^  '  r  r  j 

•Sure  420  ©xprcss  trust,  the  Court  of  Chancery  may  accept  his 
resignation,  and  discharge  him  from  the  trust,  under  such 
regulations  as  shall  be  established  by  the  Court  for  that 
purpose,  and  upon  such  terms  as  the  rights  and  interests  of 
the  persons  interested  in  the  execution  of  the  trust  may 
require. 

When  and  how     (2656.)  Sec.  26.  TJpon  the  petition  or  bill  of  any  person 

Trustees  ma/  be  ^     ^  '       ^  *^  *-  J     r 

removed.  interested  in  the  execution  of  an  express  trust,  and  under 
such  regulations  as  shall  be  established  by  the  Court  for  that 
purpose,  the  Court  of  Chancery  may  remove  any  Trustee  who 
shall  have  violated  or  threatened  to  violate  his  trust,  or  who 
shall  be  insolvent,  or  whose  insolvency  shall  be  apprehended, 

^  or  who,  for  any  other  cause,  shall  be  deemed  an  unsuitable 

person  to  execute  the  trust. 

Fiaees  of  True.     (2657.)  Sec  27.  The    ChanceUov  shall  have  full    power  to 

teea  resignins  or,  .-ii  n        m  •  t 

remoTcd,  how  appoiut  a  ncw  Trustcc,  in  the  place  of  a  Trustee  resigned  or 
removed ;  and  when,  in  consequence  of  such  resignation  or 
removal,  there  shall  be  no  acting  Trustee,  the  Court,  in  its 
discretion,  may  appoint  new  Trustees,  or  cause  the  trust  to  be 
executed  by  one  of  its  officers,  under  its  direction. 
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R.  S.  of  N.  Y.,  Chapter  SIxtyFour  of  Revised  SUtutea  of  184«. 

Art.    r.,    Title  'J, 
Chap.  1,  Part  2. 

Powers. excr«pta«     (2658.)  Sectiox  1.  PowcFS,  cxccpt  as  authorized  and  pro- 

provuleil   for    in      ,  '    ,  ,  *  -^ 

thu  Chapter,  vided  foF  ID  tliis  chaptor,  are  abolished  ;  and  from  the  time  this 

abolished.  i      ii      i  • 

chapter  shall  bo  in  force,  the  creation,  construction  and 
cxecutiDn  of  powers,  shall  be  governed  by  the  provisions  herein 
contained. 

PefinitionofPcw-  (2659.)  Sec.  2.  A  powor  is  an  authority  to  do  some  act  in 
relation  to  lands,  or  the  creation  of  estates  therein,  or  of  charges 
thereon,  which  the  owner  granting  or  reserving  such  power, 
might  himself  lawfully  perform. 

^*ntiS*^a''Fowe?'  (2660.)  Sec.  3.  No  pcrsou  is  capable  in  law  of  grajiting  a 
power,  who  is  not  at  the  same  time  capable  of  aliening  some 
interest  in  the  lands  to  which  the  power  relates. 

Division  of  row-     (2661.)  Sec.  4.  Powers  as  authorized  in  this  chapter,  are 

ern.  '  .  ir         i 

general  or  special,  and  beneficial  or  in  trust. 

^^n't'on  o'  ^'«-  (2662.)  Sec.  5.  A  power  is  general,  when  it  authorizes  the 
alienation  in  fee,  by  means  of  a  conveyance,  will  or  charge  of 
the  lands  embraced  in  the  power,  to  any  alienee  whatever. 

Definition  of  .«pe.     (2668.)  Sec.  6.  A  powor  is  special: 

eiai  Powers.  ^  '  r  r 

1.  AVhen  the  person  or  class  of  persons  to  whom  the 
disposition  of  the  lands  under  the  power  is  to  be  made,  are 
designated ; 

2.  When  the  power  authorizes  the  alienation,  by  means  of  a 
conveyance,  will  or  charge,  of  a  particular  estate  or  interest 
less  than  a  fee. 

Benofidai  pow-  (2661.)  Sec.  7.  A  gcncral  or spccial  power  is  bcncficial  whcu 
no  person  other  than  the  grantee  has,  by  the  terms  of  its 
creation,  any  interest  in  its  execution. 

^o^^'rH  to  Mar-  (2665.)  Sec.  8.  A  general  and  beneficial  power  may  be  given 
to  a  married  woman,  to  dispose  during  the  marriage,  and 
without  the  concurrence  of  her  husband,  of  lands  conveyed  or 
devised  to  her  in  fee. 

fo*r*'iin.^''e?"*     (2666.)  Sec.  9.  When  an  absolute  power  of  disposition,  not 

inu.Vft/*''"^*"^ accompanied  by  any  trust,  shall  be  given  to  the  owner  of  a 
particular  estate,  for  life  or  years,  such  estato  shall  be  changed 
into  a  fee,  absolute  in  respect  to  the  rights  of  creditors  and 
purchasers,  but  subject  to  any  future  estates  limited  thereon, 
in  case  the  power  should  not  be  executed,  or  the  lands  should 
not  be  sold  for  the  satisfaction  of  debts. 

cerfnin  Powers      (2667.)  Sec.  10.  Whcu  a  lilvC  Dowcr  of  dlspositlon  shall  be 

create  a  fee,  etc.         ^'  *  .^  .,..- 

given  to  any  person  to  whom  no  particular  estate  is  limited, 
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giicli  person  shall  also  take  a  fee,  subject  to  any  future  estates 
that  may  be  limited  thereon,  but  absolute  in  respect  to 
creditors  and  p^urchasers. 

(2068.)  Sec.  11.  In  all  cases  where  such  power  of  disposition  certain  Powers 

1  •1         •T«it  ^1  ,     ,  n      t      create  a  fee,  etc 

15  given,  and  no  remamder  is  limited  on  the  estate  of  the 
g:rantee  of  the  power,  such  grantee  shall  be  entitled  to  an 
absolute  fee. 

(2C69.)  Sec.  12.  When  a  general  and  beneficial   power  toE.Tect  of  Power 
devis-e  the  iiilieritance,  shall  be  given  to  a  tenant  for  life  or  hl^riL'uie  m  cer- 
for  years,  such  tenant  shall  be  deemed  to  possess  an  absolute    "*  *^'"°*' 
power  of  disposition,  within  the  meaning,  and  subject  to  the 
provisions  of  the  three  l^st  preceding  sections. 

(2670.)  Sec.  13.  Every  power  of  disposition  shall  be  deemed  what  Powerg  to 
ab^lute,  by  means  of  which  the  grantee  is  enabled,  in  liis  life-iate. 
time,  to  dispose  of  the  entire  fee  for  his  own  benefit. 

(2671.)  Sec.  14.  When  the  grantor  in  any  conveyance  shall  P"^^*- to  reroke 
reserve  to  himself,  for  his  own  benefit  an  absolute^power  of 
revocation,  such  grantor  shall  still  be  deemed  the  absolute 
owner  of  the  estate  conveyed,  so  far  as  the  rights  of  creditors 
and  purchasers  are  concerned. 

(2672.)  Sec.  15.  A   special  and  beneficial  power  may  bespcciaUndBene- 

granted  l  wt>o  maj  take. 

1.  To  a  married  woman,  to  dispose,  during  the  marriage, 
and  without  the  consent  bf  her  husband,  of  any  estate  less 
than  a  fee,  belonging  to  her,  in  the  lands  to  which  the  power 
Ti.-lates ; 

2.  To  a  tenant  for  life  of  the  lands  embraced  in  the  power, 
to  make  leases  for  not  more  than  twenty-one  years,  and  to 
commence  in  possession  during  his  life. 

(2673.)  Sec.  16.  The  power  of  a  tenant  for  life   to   makepowor  to  make 

,  .  .  •  \  ^  i»i.  X  I'll  liOases  by  Tenant 

leaj^s,  IS  not  assignable  as  a  separate  interest,  ana  will  pass,  ui  me. 
unless  specially  excepted,  by  any  conveyance  of  such  estate  ; 
and  if  specially   excepted    in   any   such    conveyance,   it  is 
extinguished. 

(2674.)  Sec.  17.  Such  power  may  be  released  by  tlie  tenant  Roiense  of  such 
to  any  person  entitled  to  an  expectant  estate  in  the  lands,  and 
shall  thereupon  be  extinguished. 

(2G7o.)  Sec.  18.  A  niorti^aire  execated  by  a  tenant  for  life  Mortgajtebr par- 

,        .  a  t        r  1  'J  1        ty  ''aving  Power 

liavmg  a  power  to  make  leases,  or  by  a  married  woman  by  ioicase,eto. 
virtue  of  any  beneficial  power,  does  not  extinguish  or  suspend 
the  power ;  but  the  power  is  bound  by  the  mortgage,  in  the 
same  manner  as  the  lands  embraced  therein. 
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^^oipow^?."*'  (2676.)  Sec.  19.  The  effects  of  such  a  lien  by  mortgage  on 
the  power  are: 

1.  That  the  mortgagee  is  entitled,  in  equity,  to  an  execution 
of  the  power,  so  far  as  the  satisfaction  of  his  debt  may 
require ; 

2.  That  any  subsequent  estate  created  by  the  owner,  in 
execution  of  the  power,  becomes  subject  to  the  mortgage,  in 
the  same  manner  as  if  in  terms  embraced  therein. 

RteS,^"**"^^  (2677.)  Sec  20.  No  beneficial  power,  general  or  special, 
hereafter  to  be  created,  other  than  such  as  are  enumerated 
and  defined  in  the  preceding  sections  of  this  chapter,  shall  be 
valid. 

B*neficiaiP^w     (2678.)  Sec.  21.  Evcry  special  and  beneficial  power  is  liable 

*«"•  in  equity  to  the  claims  of  creditors,  in  the  same  manner  as 

other  interests  that  cannot  be  reached  by  an  execution  at  law, 
and  the  execution  of  the  power  may  be  decreed  for  the  benefit 
of  the  creditors  entitled. 

StStatoT^*"  (2679.)  Sec  22.  A  general  power  is  in  trust  when  any  per- 
son or  class  of  persons,  other  than  the  grantee  of  such  power, 
is  designated  as  entitled  to  the  proceeds,  or  any  portion  of  the 
proceeds  or  other  benefits  to  arise  from  the  alienation  of  the 
lands  according  to  the  power. 

5fen*in'i?Jrt."*     (2680.)  Sec  23.  A  special  power  is  in  trust : 

1.  When  the  disposition  which  it  authorizes,  is  limited  to  be 
made  to  any  particular  person  or  class  of  persons,  other  than 
the  grantee  of  such  power  ; 

2.  When  any  person  or  class  of  persons,  other  than  the 
grantee,  is  entitled  to  any  benefit  from  the  disposition  or 
charge  authorized  by  the  power. 

Trust  Powers     (2681.)  Sec  24.  Evcry  trust  power,  unless  its  execution  or 

imiterative.  ^  .         .  *f  r  i 

non-execution  is  made  expressly  to  depend  on  the  will  of  the 
grantee,  is  imperative,  and  imposes  a  duty  on  the  grantee,  the 
performance  of  which  may  be  compelled  in  equity  for  the 
benefit  of  the  parties  interested. 

Siection  "^^  ^'^  (2682.)  Sec  25.  A  trust  power  does  not  cease  to  be  imper- 
ative when  the  grantee  has  the  right  to  select  any,  and 
exclude  others  of  the  persons  designated  as  the  objects  of  the 
»  trust. 

Coiwtruction  of     (2683.)  Sec  26.  When    a    disposition  under    a  power  is 

Powers  In  oerUin  ,.  ,   .     ,  ,      .  ,      ,  , 

directed  to  be  made  to,  or  among,  or  between  several  persons, 
without  any  specification  of  the  share  or  sum  to  be  allotted  to 
each,  all  the  persons  designated  shall  be  entitled  to  an  equal 
proportion. 


CMOS. 
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(2684.)  Sec.  27.  But  when  the  terms  of  the  power  import coMtruction  of 
that  the  estate  or  fund  is  to  be  distributed  between  the  persons  ^b?"""^""  **° 
so  designated,  in  such  manner  or  proportions  as  the  Trustee 
of  the  power  may  think  proper,  the  Trustee  may  allot  the 
whole  to  any  one  or  more  of  such  persons,  in  exclusion  of  the 
others. 

(2685.)  Sec.  28.  If  the  Trustee  of  a  power,  with  the  right  of  ^^*J^^^*",^5: 
selection,  shall  die  leaving  the  power  unexecuted,  its  execution  ^™' 
shall  be  decreed  in  the  Court  of  Chancery  for  the  benefit 
equally  of  all  the  persons  designated  as  objects  of  the  trust. 

(2686.)  Sec.  29.  When  a  power  in  trust  is  created  by  will,^^^'^ 
and  the  testator  has  omitted  to  designate  by  whom  the  power 
is  to  be  executed,  its  execution  shall  devolve  on  the  Court  of 
Chancery. 

(26ST.)  Sec.  30.  The  provisions  contained  in  the  next  pre- Application  of 

,.  r  •  •  certain    Sectionj* 

ceding  chapter,  irom  section  twenty-two  to  section  twenty- «f  preceding 
seven, both  inclusive, in  relation  to  express  trusts  and  Trustees, 
shall  apply  equally  to  powers  in  trust,  and  the  grantees  of  such 
powers. 

(2688.)  Sec.  31.  The  execution,  in  whole  or  in  part,  of  any  Fxecntion  or 
trust  power,  may  be  decreed  in  Chancery  for  the  benefit  of  when  comiJued 
the  creditors  or  assignees  of  any  person  entitled  as  one  of  the  ^  ^     "'* 
objects  of  the  trust  to  compel  its  execution,  when  the  interest 
of  the  objects  of  such  trust  is  assignable. 

(2689.)  Sec.  32.  Every  beneficial  power,  and  the  interest  of  beneficial  Pow- 
every  person  entitled  to  compel  the  execution  of  a  trust  ^f c*5^  ^y  ^^^'^tain 
po^er,  shall  pass  to  the  assignees  of  the  estate  and  effects  of 
the  person  in  whom  such  power  or  interest  is  vested,  under 
any  general  assignment  of  the  estate  and  effects  of  such  person 
for  the  benefit  of  creditors,  made  .pursuant  to  law. 

(2690.)  Sec.  33.  Thegrantorinany  conveyance  may  reserve  Rerervat ion  of 

tol•  ii.  V  n    *    ^  'J.         J.         1*11  'ij  Howera  in  con* 

hunself  any  power,  beneficial  or  in  trust,  which  he  might  veyances. 

lawfully  grant  to  another ;  and  every  power  so  reserved,  shall 

be  subject  to  the  provisions  of  this  chapter,  in  the  same 

manner  as  if  granted  to  another. 

(2691.)  Sec.  34.  A  power  may  be  granted : 

1.  By  a  suitable  clause  contained  in  the  conveyance  of  some  How  Powers  to 
estate,  in  the  lands  to  which  the  power  relates ;  ^^\^ ' 

2.  Bv  a  devise  contained  in  a  last  will  and  testament ; 

(2692.)  Sec.  35.  Every  power  shall  be  a  lien  or  charge  upon  Recording  Pow- 
the   lands    which    it    embraces,    as    against    creditors    and     ' 
purchasers  in  good  .faith,  and  without  notice  of  or  from  any 
person  having  an  estate  in  such  lands,  only  from  the  time  the 
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instrument  containing  the  power  shall  be  recorded ;  but  as 
against  all  other  persons,  the  power  shall  be  a  lien  from  the  time 
the  instrument  in  which  it  is  contained  shall  take  effect. 
SJ^bto!'*"  ^      (2693.)  Sec.  36.  Every  power,  beneficial    or  in    trust,  is 
irrevocable,  unless  an  authority  to  revoke  it  is  reserved  or 
granted  in  the  instrument  creating  the  power, 
Sa7^brvSrt^      (2694.)  Sec.  37.  A  power  may  be  vested  in  any  person 
•**•  capable  in  law  of  holding  lands,  but  cannot  be  executed  by 

any  person   not  capable  of  aliening  lands  holden  by  such 
person,  except  in  the  single  case  mentioned  in  the  next 
section. 
Married  Women.      (2695.)  Sec.  38.  A  married  woman  may  execute  a  power 
during  her  marriage,  by  grant  or  devise,  as  may  be  authorized 
by  the  power,  without  the  concurrence  of  her  husband,  unless 
by  the  terms  of  the  power,  its  execution  by  her  during 
marriage  is  expressly  or  impliedly  prohibited ;  but  no  power 
vested    in  a  married  woman  during    her    infancy,  can  be 
exercised  by  her,  until  she  attains  her  full  age. 
fcecu«cmofPow.      (2696.)  Sbc.  39.  When  a  power  is  vested  in  several  persons, 
8 Paige,  197.       all  must  unito  in  its  execution;  but  if   previous  to  such 
execution,  one  or  more  of  such  persons  shall  die,  the  power 
may  be  executed  by  the  survivor  or  survivors. 
How  executed. '      (2697.)  Sec.  40.  No  powcr  cau  be  executed  except  by  some 
instrument  in  writing,  which  would  be  sufficient  in  law  to  pass 
the  estate  or  interest  intended  to  pass  under  the  power,  if  the 
person  executing  the  power  were  the  actual  owner. 
d?e'ii!d*^wV.      (2698.)  Sec.  41.  Every  instrument,  except  a  will,  made  in 
»™^  execution  of  a  power,  whether  it  be  a  power  of  revocation  or 

otherwise,  shall  be  deemed  a  conveyance  within  the  meaning, 
and  subject  to  the  provisions  of  the  next  succeeding  chapter. 
SS^J^to  dinxSe      (2699.)  Sec.  42.  When  a  power  of  disposition  is  confined  to 
hy  deriee.         a  disposition  by  devise  or  will,  the  instrument  must  be  a  will 
duly  executed  according  to  the  provisions  of  law  relating  to 
wills  of  real  and  personal  estate. 
Execution  of     (2700.)  Sbc.  43.  Whcu  a  powor  is  confined  to  a  disposition 
by  grant  by  grant,  it  cannot   be    executed    by  will,    although    the 

disposition  is  not  intended  to  take  effect  until  after  the  death 
of  the  party  in  whom  the  power  is  vested. 
Mtao^rt^^bJ  (2701.)  Sec.  44.  If  a  married  woman  execute  a  power  by 
Harried  Women,  grant,  such  grant  shall  be  acknowledged  by  her  on  a  private 
examination  in  the  manner  prescribed  in  the  next  succeeding 
chapter,  in  relation  to  conveyances  by  married  women,  and 
shall  not  be  valid  unless  so  acknowledged. 
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(2702.)  Sec.  45.  When  the  grantor  of  a  power  shall  have  wrect ion.  by 
directed  or  authorized  it  to  be  executed  by  an  instrument  not*^'^*"'**'* 
sufficient  to  pass  the  estate,  such  power  shall  not  be  void,  but 
its  execution  shall  be  governed  by  the  rules  prescribed  in  this 
chapter. 

(2703.)  Sec.  46.  When  the  grantor  shall  have  directed  any  ibid, 
forraulties  to  be  used  in  the  execi^tion  of  a  power,  in  addition 
to  those  which  would  be  sufficient  by  law  to  pass  the  estate, 
the  observance   of  such   additional  formalities  shall  not  be 
necessary  to  a  valid  execution  of  the  power. 

(2704.)  Sec,  47.  When  the  conditions  annexed  to  a  power  yominai  condi. 
are  merely  nominal,  and  evince  no  intention  of  actual  benefit 
to  the  party  to  whom,  or  in  whose  favor  they  are  to  be  per- 
formed, thej'^  may  be  wholly  disregarded  in  the  execution  of 
the  power. 

(2705.)  Sec.  48.  With  the  exceptions  contained  in  the  pre-wh-n  directiont 
ceding  sections,  the  intentions  of  the  grantor  of  a  power,  as  to  oL^Jl ed!"^  ***  ** 
the  mode,   time    and   conditions  of  its  execution,  shall    bo 
observed,   subject  to  the  power  of  a  Court  of  Chancery  to 
supply  a  defective  execution,  in  the  cases  hereinafter  provided. 

(270G.)  Sec.  49.  When  the  consent  of  a  third  person  to  the  consent  of  ihw 
execution  of  the  power  is  requisite,  such  consent  shall  be  S^.  of  Powers*" 
expressed  in  the  instrument  by  which  the  power  is  executed, 
or  shall  be  certified  in  writing  thereon ;  and  in  the  first  case, 
the  instrument  of  execution,  in  the  second,  the  certificate, 
shall  be  signed  by  the  party  whose  consent  is  required  ;  and 
to  entitle  the  instrument  to  bo  recorded,  such  signature  must 
be  duly  proved  or  acknowledged,  in  the  same  manner  as  if 
subscribed  to  a  conveyance  of  lands. 

(2707.)  Sec.  50.  No  disposition,  by  virtue  of  a  power,  shall  certain  di-.po8i  - 
be  void  in  law  or  equity,  on  the  ground  that  it  is  more  exten-  **"• ""'''''  * 
sive  than  was  authorized  by  the  power ;  but  every  estate  or 
interest  so  created,  so  far  as  embraced  by  the  terms  of  the 
power,  shall  be  good  and  valid. 

(2708.)  Sec.  51.  Every  instrument  executed  by  the  grantee  omi<siont*o«^gite 
of  a  power,  conveying  an  estate,  or  creating  a  charge  wiiich  ^"''®'"' 
such  ^antee  is  authorized  by  the  power  to  convey  or  create, 
but  which  he  would  have  no  right  to  convey  or  create,  unless 
by  virtue  of  his  power,  shall  be  deemed  a  valid  execution  of 
the  power,  although  such  power  be  not  recited  or  referred 

to  therein. 
(2709.)  Sec.  52.   Instruments  in  execution  of  a  power  are  Fraud 
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affected  by  fraud,  both  in  law  and  equity,  in  the  same  manner 
as  conveyances  by  owners  or  Trustees. 
Power  to  dtvi.i',     (2710.)  Sec.  53.  Lands  embraced  in  a  power  to  devise,  shall 
pass  by  a  will,  purporting  to  convey  all  the  real  property  of 
the  testator,  unless  the  intent  that  the  will  shall  not  operate 
as  an   execution  of  the  power,  shall  appear  expressly,  or  by 
necessary  implication, 
to^"  iS'Tanw*     (2711.)  Sec.  54.  Every  estate  or  interest  given  by  a  parent 
"*'°^'  to  a  descendant  by  virtue  of  a  beneficial  power,  or  of  a  power 

in  trust  with  a  right  of  selection,  shall  be  deemed  an  advance- 
ment to  such  descendant,  to  the  same  extent,  and  under  the 
same  circumstances  that  a  gift  of  real  or  personal  estate  would 
bo  deemed  an  advancement. 
computiition  of  (2712.)  Sec.  65.  The  period  durincr  which  the  absolue  rieht 
•io'i*  of  alienation  may  be  suspended  by  any  instrument  m  execu- 

tion of  a  power,   shall  be  computed  from  the  time  of  the 
creation  of  the  power,  and  not  from  the  date  of  such  instrument. 
Who  njaynot     (2713.)  Sec.  56.  No  cstatc  or  iutorcst  cau  bo  criveu  or  limited 

take  under  l*ow-        ^  '  ^  ^  ^  *-' 

•"•  to  any  person,  by  an  instrument  in  execution  of  a  power,  which 

such  person  would  not  have  been  capable  of  taking,  under  the 
instrument  by  which  the  power  was  granted. 

Married  Women,     (2714.)  Sec.  57.  Whcn   a  married  woman,  entitled  to  an 

their  authority,        ^  ^  ,        .        i  i  i. 

•*«•  estate  in  fee,  shall  be  authorized  by  a  power  to  dispose  of  such 

estate  during  her  marriage,  she  may,  by  virtue  of  such  power, 
create  any  estate  which  she  might  create  if  unmarried. 

Defective  cxecu-  (2715.)  Sec.  58.  Whcu  tho  cxccution  of  a  power  in  trust 
shall  bo  defective,  in  whole  or  in  part,  under  the  provisions 
of  this  chapter,  its  proper  execution  may  be  decreed  in 
equity,  in  favor  of  tho  persons  designated  as  the  objects  of  tho 
trust. 

n>i*.  (2710.)  Sec  59.  Purchasers   for  a  valuable   consideration, 

claiming  under  a  defective  execution  of  any  power,  shall  be 
entitled  to  the  same  relief  in  equity,  as  similar  purchasers 
claiming  under  a  defective  conveyance  from  an  actual  owner. 

McJSlil*!'^" ''°  (2717.)  Sec.  60.  When  a  power  to  sell  lands  shall  be  given 
to  the  grantee,  in  any  mortgage  or  other  conveyance  intended 
to  secure  the  payment  of  money,  the  power  shall  be  deemed  a 
part  of  the  security,  and  shall  vest  in,  and  may  be  executed 
by  any  person,  who,  by  assignment  or  otherwise,  shall  become 
entitled  to  the  money  so  secured  to  be  paid. 

tl^^llvxlT  ""'  i'^^ilS.)  Sec.  61.  The  provisions  of  this  chapter  shall  not 
extend  to  a  simple  power  of  Attorney,  to  convey  lands  in  the 
name,  and  for  the  benefit  of  the  owner. 


CHI?.  88] 


DEEDS,  OONVEYANCES,  ETC. 


837 


(2719.)  Sec.  62.  The  term  "grantor  of  a  power,"  is  used  in  Term,  "grantor 
this  chapter  as  designating  the  person  by  whom  a  power  is^graTfJe  of°a 
created,  whether  by  grant  or  devise ;  and  the  term  "  grantee  ^^"'    *  ^  ' 
of  a  power,"   is    used   as  designating  the  person  in  whom  a 
power  is  vested,  whether  by  grant,  devise,  or  reservation. 
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«T   ALIENATION      BT     DEED,    AND    THE    PROOF    AND    RECORDING 
OT   CONVEYANCES,    AND    THE    CANCELING    OF    MORTGAGES. 
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Obftptcr  Slxtjr-F!v«  of  the  ReviaAd  St«tttt«s  of  1846. 

Lrid^raay*b*e     (2720.)  SECTION  1,  ConveyaDccs  of  lands,  or  of  any  estate 

uMv.'m!'^'    ^^  interest  therein,  may  be  made  by  deed,  signed  and  sealed 

i/ml^itepf -186?' ^y  ^^^  person  from  whom  the  estate  or  interest  is  intended  to 

pass,  being  of  lawful  age,  or  by  his  lawful  agent  or  Attorney, 

•        and  acknowledged  or  proved  and  recorded  as  directed  in  this 

chapter,  without  any  other  act  or  ceremony  whatever. 

?aTbiid'lnd     (2721.)  Sec.  2.  A  husband  and  wife  may,  by  their  joint  deed, 

7mhm.,i9,29i.  convey  the  real  estate  of  the  wife,  in  like  manner  as  she  might 

!  Sr!L:^r^       do  by  her  separate  deed,  if  she  were  unmarried  ;  but  the  wife 

shall  not  be  bound  by  any  covenant  contained  in  such  joint 

deed. 

•  kSi!^i«*^*         (2722.)  Sec.  3.  A  deed  of  quit  claim  and  release,  of  the 

form  in  common  use,  shall  be  sufficient  to  pass  all  the  estate 

which  the  grantor  could  lawfully  convey  by  a  deed  of  bargain 

and  sale. 

o^^ljiaws/*'"    ^(2723.)  Sec.  4.  A  conveyance  made  by  a  tenant  for  life  or 

years,  purporting  to  grant  a  greater  estate  than  he  possessed 

or  could  lawfully  convey,  shall  not  work  a  forfeiture  of  his 

estate,  but  shall  pass  to  the  grantee  all  the  estate  which  such 

tenant  could  lawfully  convey. 

wIS2e^^°^°"     (2724.)  Sec.  5.  No  covenant  shall  be  implied  in  any  convey- 

a^ftirb.  ch.  R.,ance  of  real  estate,  whether  such  conveyance  contain  special 

covenants  or  not. 
SSrt^^^*"  *°     (2725.)  Sec.  6.  No  mortgage  shall  be  construed  as  implying 
a  covenant  for  the  payment  of  the  sum  thereby  intended  to  be 
secured ;  and  where  there  shall  be  no  express  covenant  for 
such  payment  contained  in  the  mortgage,  and  no  bond  or  other 
separate  instrument  to  secure  such  payment  shall  have  been 
given,  the  remedies  of  the  mortgagee  shall  be  confined  to  the 
lands  mentioned  in  the  mortgage. 
SadJ^a^erte?/     (2726.)  Sec  7.  No  grant  or  conveyance  of  lands,  or  interest 
riwS^n  67.   therein,  shall  be  void  for  the  reason  that  at  the  time  of  the 
execution  thereof  snch  lands  shall  be  in  the  actual  possession 
of  another  claiming  adversely. 
SknJwilS^en  t     (2727.)  Sec.  8.  Docds  executed  within  this  State,  of  lands, 
of  Deed.  Qj,  ^^y  interest  in  lands  therein,  shall  be  executed  in  the  pres- 

ence of  two  witnesses,  who  shall  subscribe  their  names  to  the 
sMich.Rop  ,681.  same   as   such,  and  the  persons  executing   such   deeds  may 

W&l    Ch   R    2fl0 

12  Metoiir,  167. '  ackuowledgc  the  execution  thereof  before  any  Judge  or  Com- 
missioner of  a  Court  of  Record,  or  before  any  Notary  Public, 
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Jii.<tice  of  the  Peace,  or  Master  in  Charu^ry  within  the  State,  i83o,p.  sial 
and  the  officer  taking  such  acknowledgment  shall   endorse  urn. a«p.»^utt> 
thereon  a  certificate  of  the  acknowledgment  thereof,  and  the 
true  date  of  making  the  same,  under  his  hand,  (a) 

(2728.)  Sec.  9.  If  any  such  deed  shall  be  executed  in  anyoeM*  exeentfld 
other  State,  Territory  or  district  of  the  United  States,  such'**** 
deed  may  be  executed  according  to  the  laws  of  such  State, 
Territory    or    district^   and    the   execution    thereof  may  be 
acknowledged  before  any  Judge  of  a  Court  of  Record,  Notary 
Public,  Justice  of  the  Peace,  Master  in  Chancery,  or  other 
officer  authorized  by  the  laws   of  such   State,  Territory  or  i84o,  p.  ie«. 
district,  to  tuke  the  acknowledgment  of  deeds  therein,  or  before  * 

any  Commissioner  appointed  by  the  Governor  of  this  State  for 
such  purpose. 

(272^)  Skc.  10.  In  the  cases  provided  for  in  the  last  pre-HowacimovieA^ 
ceding  section,  unless  the  acknowledgment  be  taken  before  ac«icd. 
Comoiissioner  appointed  by  the  Governor  of  this  State  for  ' 

that  purpose,  such  deed  shall  have  attached  thereto  a  certificate 
of  the  clerk,  or  other  proper  certifying  officer  of  a  Court  of 
Record  of  the  county  or  district  within  which  such  acknow- 
ledgment was  taken,  under  the  seal  of  his  office,  that  the 
person  whose  name  is  subscribed  to  the  certificate  of 
acknowledgment  was,  at  the  date  thereof,  such  officer  as  ho  is  imo,  p.  ics. 
therein  represented  to  be,  that  he  believes  the  signature  of  '^' 
such  person  subscribed  thereto  to  be  genuine,  and  that  the 
deed  18  executed  and  acknowledged  according  to  the  laws  of 
such  State,  Territory  or  district. 

(2730.)  Sec.  11.  If  such  deed  be  executed  in  any  foreign Deedi  execute* 
country,  it  may  be  executed  according  to  the  laws  of  such  try,  how  aciuunp- 
country,  and  the  execution  thereof  may  be  acknowledged 
before  any  Notary  Public  therein,  or  before  any  Minister 
Plenipotentiary,  Minister  Extraordinary,  Minister  Resident, 
Charge  des  AflFaires,  Commissioner  or  Consul  of  the  United 
States,  appointed  to  reside  therein ;  which  acknowledgment 
shall  be  certified  thereon  by  the  officer  taking  the  same  under 
his  hand,  and  if  taken  before  a  Notary  Public,  his  seal  of  office 
fihall  be  affixed  to  such  certificate. 

(2731.)  Sec.  12.  When  any  married  woman  residing  in  this  Ackooww«nMif 
State  shall  join  with  her  husband  in  a  deed  of  conveyance  of  ^^^  rr**°*  '* 

'',,,,  '^  Uiw  state. 

real  estate,  situate  within  this  State,  the  acknowledgment  of  ^^ai-^-^*®*- 


{«)  other  oficen  autlMnized  to  take  ackaowledg:iBeBts :  Comptroller  of  Detroit  Laws  of  1857,  p. 
fl,See.  21 ;  Major  of  Flint,  lb.,  p.  30,  Se«.  8. 
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i?w!**R^!*  i^?'  *^®  ^^^^  ^^^'^  ^®  taken  separately  and  apart  from  her  husband ; 

*  i^Ji^'n?3^^  and  she  shall  acknowledge  that  she  executed  such  deed  freely, 

«McLeau,245.    ^^^  without  any  fear  or  compulsion  from  any  one. 

STrn?/ womaJ     (2732.)  Sec.  13.  When  any  married  woman,  not  residing  in 

tSlaute"^^  **^this  State,  shall  join  with  her  husband  in  any  conveyance  of 

real  estate  situated  within  this  State,  the  conveyance  shall  have 

the  same  eflfect  as  if  she  were  sole,  and  the  acknowledgment 

or  proof  of  the  execution  of  such  conveyance  by  her,  may  be 

the  same  as  if  she  were  sole. 

SS!^ete!  *"'''''     (2733.)  Sec  14.  When  any  grantor  shall  die,  or  depart  from, 

gMetcaif,365.    qj.  residc  oot  of  this  State,  not  having  acknowledged  his  deed, 

the  due  execution  thereof  may  be  proved  by  any  competent 

subscribing  witness  thereto,  before  any  Court  of  Becord  in  this 

State. 

In  earn  of  death     (2734.)  Sec.  15.  If  all  the  subscribiuff  witnesses  to  such  deed 

of  Bubseribing        ^  '  ,  " 

witii«sse«.         shall  also  be  dead,  or  out  of  this  State,  the  same  may  be  proved 
before  any  Court  of  Record  in  this  State,  by  proving  the 
handwriting  of  the  grantor,  and  of  any  subscribing  witness 
thereto. 
SfuSTuf^STntSJ     (2735.)  Sec  16.  If  any  grantor  residing  in  this  State  shall 
Steto^fo'^ckxi^w-  refuse  to  acknowledge  his  deed,  the  grantee  of  any  person 
ledge  Deod.       claiming  under  him  may  apply  to  any  Justice  of  the  Peace  in 
the  county  where  the  land  lies,  or  where  the  grantor,  or  any 
subscribing  witness  to  the  deed  resides,  who  shall  thereupon 
issue  a  summons  to  the  grantor  to  appear  at  a  certain  time  and 
place  before  the  said  Justice,  to  hear  the  testimony  of  the 
rjohiwm,498.    subscribing  witnesses  to  the  deed  ;  and  the  said  summons,  with 
a  copy  of  the  deed  annexed,  shall  be  served  at  least  seven 
days  before  the  time  therein  assigned  for  proving  the  deed. 
™^  (2736.)  Sec  17.  At  the  time  mentioned  in  such  summons,  or 

nt  any  time  to  which  the  hearing  may  be  adjourned,  the  due 
execution  of  the  deed  may  be  proved  by  the  testimony  of  one 
or  more  of  the  subscribing  witnesses ;    and  if  proved  to  the 
satisfaction  of  the  Justice,  he  shall  certify  the  same  thereon,  and 
in  such  certificate  he  shall  note  the  presence  or  absence  of  the 
grantor,  as  the  fact  may  be. 
^'°b^%'iS»ve3     (2737.)  Sec  18.  If  any  grantor  residing  in  this  State  shall 
Swd.^^'^M/ refuse  to  acknowledge  his  deed,  and  the  subscribing  witnesses 
ofdeati;.etc.     thcrcto  shall  all  be  dead,  or  outof  the  State,  it  may  be  proved 
before  any  Court  of  Record  in  this  State,  by  proving  the  hand- 
writing of  the  grantor,  or  of  any  subscribing  witness  ;  the  said 
Court  first  summoning  the  grantor  for  the  purpose,  in  the 
manner  before  provided  in  this  chapter. 
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(2738.)  Sec.  19-  The  Court  or  Justice  before  whom  any  deed  ^"^p**"*^**'''**- 
may  be  presented  to  be  proved,  as  provided  in  the  preceding 
sections,  may  issue  subpoenas  to  the  subscribing  witnesses  or 
others,  as  the  case  may  require,  to  appear  and  testify  touching 
the  execution  of  such  deed  ;  which  subpoenas  may  be  served 
in  any  part  of  this  State. 

(2739.)  Sec.  20.  Every  person,  who,  being  served  with  such  J*^"°'**»"^J*  [®' 
subpoena,  shall,  without  reasonable  cause,  refuse  or  neglect  to  p *'**■»,*''•  ^°  *°- 
appear,  or  appearing,  shall  refuse  to  answer  on  oath  touching 
the  matters  aforesaid,  shall  be  liable  to  the  injured  party  in 
the  sum  of  one  hundred  dollars  damages,  and  for  such  further 
damages  as  such  party  may  sustain  thereby ;  and  may  also  be 
committed  to  prison  as  for  a  contempt  by  the  Court  or  Justice 
who  issued  such  subpoena,  there  to  remain  until  he  shall 
submit  to  answer  upon  oath  as  aforesaid. 

(2740.)  Sec.  21.  Any  person  interested  in  a  deed  that  is  ^ot  ^^^n^^^^o^^ 
acknowledged,  may,  at  any  time  before  or  during  such  appli-^«»''0^c» effect. 
cation  \o  a  Court  of  Record,  or  such  proceedings  before  a 
Justice,  file  in  the  oflSce  of  the  Register  of  Deeds  of  the  county 
where  the  lands  are  situated,  a  copy  of  the  deed  compared 
with  the  original  by  the  Register,  which  shall,  for  the  space  of 
thirty  days  thereafter,  in  case  of  proceedings  before  a  Justice, 
and  in  case  of  proceedings  before  a  Court  of  Record,  for  the 
space  of  ten  days  after  the  first  day  of  the  next  term  of  such 
Court,  have  the  same  effect  as  the  recording  of  the  deed,  if 
smch  deed  shall,  within  that  time,  be  duly  proved  and  recorded. 

(2741.)  Sec  22.  If,  at  the  expiration  of  the  time  mentioned  JJJ^*J^^/^^*^*;*^jf 
in  the  preceding  section  for  that  purpose,  such  proceedings  for 
proving  the  execution  of  the  deed  shall  be  pending  before  a 
Justice  of  the  Peace,  the  effect  of  filing  such  copy  shall  con- 
tinue until  the  expiration  of  seven  days  after  the  termination 
of  the  proceedings,  if  such  deed  shall,  within  that  time,  be  duly 
proved  and  recorded. 

(2742.)  Sec  23.  A  certificate  of  the  acknowledgment  of  any  c^rtincAte  to  en- 
deed,  or  of  the  proof  of  the  execution  thereof  before  a  Court  recorded. 
of  Record,  or  Justice  of  the  Peace,  signed  by  the  Clerk  of 
such  Court,  or  by  the  Justice  before  whom  the  same  was 
taken,  as  provided  in  this  chapter,  and,  in  the  cases  where  the 
same  is  necessary,  the  certificate  required  by  the  tenth  section 
of  this  chapter,  shall  entitle  such  deed,  with  the  certificate  or 
certificates  aforesaid,  to  be   recorded   in   the   office   of  the 

Register  of  Deeds  of  the  county  where  the  lands  lie. 
5 
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lLVd7an^M',rf     (2743.)  Sec.  24.  Every  Register  of  Deeds   shall  keep   an 

^/&t^xer.  ^^^^  entry  book  of  deeds,  and  an  entry  book  of  mortgages,  each 

page  of  which  shall  be  divided  into  six  columns,  with  titles  or 

heads  to  the  respective  columns,  in  the  following  form,  to  wit: 

Date  of  Re-    I    p_,_a__     I    rnon^aaa     I     Township  where     I    To  whom  dt'Uvcred  af-    I    FeOB  re- 
ception.       I    ^™"^"-     I    ^ranceeH.    |       the  Lands  lie.       |      tor  beiug recorded.        |     ceivcd. 

Si!ll%lwmaae^     (2744.)  Sec.  25.  In  the  entry  book  of  deeds  the  Register 
shall  enter  all  deeds  of  conveyance  absolute  in  their  terms, 
and  not  intended  as  mortgages  or  securities,  and  all  copies  left 
as  cautions,  and  in  the  entry  book  of  mortgages  ho  shall  enter 
all  mortgages  and  other  deeds  intended  as  securities,  and  all 
assignments  of  any  such  mortgages  or  securities ;  noting  in 
such  books  the  day,  hour  and  minute  of  the  reception,  and 
the  other  particuhirs  in  the  appropriate  columns,  in  the  order 
in  which   such   instruments  are  respectively  received ;  and 
every  such  instrument  shall  be  considered  as  recorded  at  the 
time  so  noted. 
DeVdJ  and^Mort^     (2745.)  Sec.  26.  Different  sets  of  books  shall  be  provided 
3Mfch. R.  84.    ^y  ^^®  Registers  of  Deeds  of  the  several  counties,  for  the 
^*^j^9»-^j'^"  recording  of  deeds  and  mortgages;  in  one  of  which  sets  all 
deeds  required  by  the  preceding  section  to  be  entered  in  the 
entry  book  of  deeds,  shall  be  recorded  at  full  length,  with  the 
certificates  of  acknowledgment    or   proof  of  the   execution 
thereof,  and  in  the  other,  all  such  instruments  as  are  required 
to  be  entered  in  the  entry  book  of  mortgages,  shall,  in  like 
manner,  be  recorded. 
^;^fic»*®  «>f  K«-     (2746.)  Sec.  27.  The    Register    shall    certify  upon  every 
instrument  recorded  by  him,  the  time  when  it  was  received, 
and  a  reference  to  the  book  and  page  w^here  it  is  recorded. 
Indexes.^  (2747.)  Sec  28.  Every  Register  of  Deeds  shall  also  keep  a 

proper  general  index  to  each  of  the  sets  of  books,  in  which 
he  shall  enter,  alphabetically,  the  name  of  every  party  to  each 
and  every  instrument  recorded  by  him,  with  a  reference  to 
the  book  and  page  where  the  same  is  recorded. 
R^coMeTwhea     (2748.)  Sec.  29.  Every  conveyance  of  real  estate  within  this 
Iubsequeu*t^pS?  State,  hereafter  made,  which  shall  not  be  recorded  as  provided 
i^Qi*LRi'p.,203.  ill   this   chapter,  shall   be   void  as   against   any  subsequent 
wai.  ch.  R.,  2«o,  purchaser  in  good  faith,  and  for  a  valuable  consideration,  of  the 
uiii.^./2oo^*  same  real  estate  or  any  portion  thereof,  whose  conveyance 
Vf7^%^'    shall  be  first  duly  recorded. 
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(2740.)  Sec  30.  Deeds  of  pews  or  slips  iu  any  church,  may  ^*T'*'^'""*  ^**^* 

^  '  *  .  '  .^  of  I'ewrt  and  Slipt 

be   recorded    by  the  clerk  of  the  township  in   wtiich  such  *"  ^^"^«^®*- 
church  is  sitaated,  or  by  the  clerk  of  the  society  or  proprietors^, 
if  incorporated  or  legally  organized ;  and  such  clerks  shall 
receive  the  same  fees  as  the  Register  of  Deeds  is  entitled  to 
for  similar  services. 

(2750.)  Sec  31.  All   conveyances    and    other    instruments  EToct  of  ©eruin 
authorized  by  law  to  be  recorded,  and  which  shall  be  acknow-otTer^rSVtJu- 
letljred  or  proved  as  provided  in  this  chapter,  and  if  the  samo^i^nce 
thiill  have  been  recorded,  the  record,  or  a  transcript  of  the  .\Mci^an,  in.  * 
record,  certified    by  the   Register  in  whose  office  the  same  ihiu,  540.' 
may  have  been  recorded,  may  be  read  in  evidence  in  any  Court 
within  this  State  without  further  proof  thereof;  but  the  effect 
of  such    evidence  may  be  rebutted    by   other    competent 
te&timonv. 

(2751.)  Sec  32.  When  a  deed  purports  to  bo  an  absolute ^•^'o  *^ cod  not 

,  .  defeated    b/  de- 

convevance  in  terms,  but  is  made  or  intended  to  be  made  •*«'^«nce. 

•  Haf   41»   R    ISA. 

defeasible  by  force  of  a  deed  of  defeasance  or  other  instrument 
for  that  purpose,  the  original  conveyance  shall  not  be  thereby 
defeated  or  affected,  as  against  any  person  other  than  the 
maker  of  the  defeasance,  or  his  heirs  or  devisees,  or  persona 
buviijg  actual  notice  thereof,  unlei?s  the  instrument  of  defea8-5nck.,i8i. 
ance  shall  have  been  recorded  in  the  Registry  of  Deeds  of  the 
countv  where  the  lands  lie. 
(2752.)  Sec  33.  The  recording  of  an  assicrnment  of  a  mort-P"*  p^  recoH- 

^  '  ^      ^  .  .  ing  a*»ignment  of 

ga^»i  ?ihall  not,  in  itself,  be  deemed  notice  of  such  assignment  ***»^«*8®- 
to  the  mortgagor,  his  heirs  or  personal  representatives,  so  as 
to  invalidate  any  payment  made  by  them,  or  either  of  them,  to 
the  mortgagee. 

(27.'>3.)  Sec.  34.  The  term  "purchaser,"  as  used  in  this  chap- Dcnmtion  of  term 
ter,  .-hall  be  construed  to  embrace  every  person  to  whom  any  n8od'iluii»(5hap. 
estate  or  interest  in  real  estate  shall  bo  conveyed  for  a  valua- 
ble consideration,  and  also  every  assignee  of  a  mortgage,  or 
Iea$e,  or  other  conditional  estate. 

(2754.)  Sec  35.  The  term    "conveyance,"   as  used  in  this  ivnnmon  of  term 

,     „    ,  _  1  .  •     "Conveyance," 

chapter,  shall  be  construed  to  embrace  every  instrument  in«H  used  la  this 

..,,.,  .  .,  .    Chapter. 

wntmg,  by  which  any  estate   or  interest  in  real  estate   is 
created,    aliened,  mortgaged  or  asssigncd ;   or  by  which  tho 
tiih?  to  any  real  estate  may  be  affected  in  law  or  equity,  except  i^ea^^^sfi. 
will-t,  leases  for  a  term  not  exceeding  three  years,  and  executory 
contracts  for  the  sale  or  purchase  of  lands. 

(2755.)  Sec  36.  The  preceding  section  shall  not  be  construed  J  Jj;*'^^^^;! 
to  extend  to  a  letter  of  attorney,  or  other  instrument  contain- 
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lttoraeV*"t"  ^^^^S  ^  power  to  convey  lands  as  agent  or  attorney  for  the  owner 
of  such  laads ;  but  every  such  letter  or  instrument,  and  every 
executory  contract  for  the  sale  or  purchase  of  lands,  when 
acknowledged  or  proved  in  the  manner  prescribed  in  this  chap- 
ter, may  be  recorded  in  the  Registry  of  Deeds  of  any  county 
in  which  the  lands  to  which  such  power  or  contract  relates 
may  be  situated ;  and  when  so  acknowledgjed  or  proved,  and 
the  record  thereof,  when  recorded,  or  a  transcript  of  such 
record  duly  certified,  may  be  read  in  evidence  in  the  same 
manner,  and  with  the  like  eflfect,  as  a  conveyance  recorded  in 
such  county. 
A  t7or^e  j"r  t-  (2756.)  Sec.  37.  No  letter  of  attorney,  or  other  instrument  so 
yoked.  recorded,  shall  be  deemed  to  be  revoked  by  any  act  of  the 

party  by  whom  it  was  executed,  unless  the  instrument  contain- 
ing such  revocation  be  also  recorded  in  the  same  office  in  which 
the  instrument  containing  the  power  was  recorded. 
SSon^divui^]     (2757.)  Sec  38.  When  a  new  county  shall  be  organized,  in 
eto.,ofCoimtj.   'vvholc  or  in  part  from  an  organized  countyj  or  from  territory 
attached   to  such  organized  county  for  judicial  purposes,  all 
the  records  of  deeds  or  other  instruments  relating  to  real 
estate  in  such  new  county,  may  be  transcribed  into  the  proper 
books  by  the  Register  of  Deeds  of  such  new  county ;  which 
records  so  transcribed,  shall  have  the  same  effect  in  all  respects 
as  original  records,  and  the  Register  shall  be  paid  for  transcribing 
the  same  such  sum  as  the  Board  of  Supervisors  of  his  county 
may  deem  just  and  reasonable. 
Scroll  u«d  as  a     (2758.)  Sec.  39.  A  scroll  or  device  used  as  a  seal  upon  any 
1828,  p.  29.        deed  of  conveyance  or  other  instrument  whatever,  whether 
intended  to  be  recorded  or  not,  shall  have  the  same  force  and 
efiect  as  a  seal  attached  thereto,  or  impressed  thereon,  but 
1840,  p.  167,  Sec.  ^j^jg  scctiou  shall  uot  be  construed  to  apply  to  such  official 

seals  as  are,  or  may  be  provided  for  by  law. 
Mc'f  fck^Sw.'     (2759.)  Sec.  40.  All  conveyances  of  real  estate  heretofore 
to^lwirw!"*™^^®  ^°d  acknowledged  or  proved,  in  accordance  with  the 
1840,  p.  167,  Sec.  ig^^g  ^f  ^j^jg  g|;ate,  in  force  at  the  time  of  such  making  and 

acknowledgement  or  proof,  shall  have  the  same  force  as 
evidence,  and  be  recorded  in  the  same  manner,  and  with  the 
like  effect,  as  conveyances  executed  and  acknowledged  in 
pursuance  of  the  provisions  of  this  chapter. 
^Ij^Zl^dfa-  (2760.)  Sec  41.  Any  mortgage  that  has  been,  or  may 
charged.  hcrcafter  be  recorded,  may  be  discharged  by  an  entry  in  the 

margin  of  the  record  thereof  signed  by  the  mortgagee,  or  his 
personal    representative,    or    assignee,    acknowledging    the 
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satisfaction  of  the  mortgage,  in  the  presence  of  the  Register 
of  Deeds  or  his  deputy,  who  shall  subscribe  the  same  as  a 
witness ;  and  such  entry  shall  have  the  same  effect  as  a  deed 
of  release  duly  acknowledged  and  recorded. 

(2761.)  Sec  42.  Any  mortgage   shall    also  be   discharged"**'' ^'°'^*«f»8* 

•'"^  o        may    be    dif- 

upon  the  record  thereof  by  the  Register  of  Deeds  in  whose  ^^"^^ 
custody  it  shall  be,  whenever  there  shall  be  presented  to  him 
a  certificate  executed  by  the  mortgagee,  his  personal  repre- 
sentatives or  assigns,  acknowledged  or  proved  and  certified  as 
hereinbefore  prescribed,  to  entitle  conveyances  to  be  recorded, 
specifying  that  such  mortgage  has  been  paid,  or  otherwise 
satisfied  or  discharged. 

(2762.)  Sec.  43.  Every  such  certificate,  and  the  proof  or  cortiacate,  etc., 
acknowledgment  thereof,  shall  be  recorded  at  full  length,  and  luau,  "219*  * 
a  reference  shall  be  made  to  the  book  and  page  containing 
such  record,  in  the  minute  of  the  discharge  of  such  mortgage 
made  by  the  Register  upon  the  record  thereof. 

(2763.)  Sec.  44.  If  any  mortgagee  or  his  personal  repre- i-Jabiiity  of  moh- 
sentative  or  assignee,  as  the  case  may  be,  after  full  performance  ni-giect  to'di»- 
of  the  condition  of  the  mortgage,  whether  before  or  after  a 
breach  thereof,  shall,  for  the  space  of  seven  days  after  being 
thereto  requested,  and  after  tender  of  his  reasonable  charges, 
refuse  or  neglect  to  discharge  the  same  as  provided  in  this 
chapter,  or   to  execute  and    acknowledge    a  certificate    of 
discharge  or  release  thereof,  he  shall  be  liable  to  the  mort- 
gagor, his  heirs  or  assigns,  in  the  sum  of  one  hundred  dollars  i8s»,  p.  219. 
damages,  and  also  for  all  actual  damages  occasioned  by  such 
neglect  or  refusal,  to  be  recovered  in  an  action  on  the  case. 


Aa  Act  to  Proride  hr  Recording  Patents  for  I^ad,  and  for  other  purposes,  (h) 
[Approved  February  23,  1837.     Lam  qf  1837,  p.  15.] 


(27G4.)  Section  1.  Be  it  enacted  by  the  Senate  and  House  of^f^^ 
Bepr€Aentative8  of  the  Staie  of  Michigan,  That  it  shall  be  the 
doty  of  the  Register  of  Deeds  in  the  several  counties  of  this 
State  to  receive  for  Record,  and  Record  all  Patents  for  Land 
from  the  United  States  in  the  same  manner  as  by  the  existing 


er  to  re- 
curd  Patent. 


(7 )  Prior  to  thi«  Statute  there  wag  no  Iaw  in  Michigan  for  Rccordiog  Patents  in  the  office  of  the 
R^c'<<M' '  f  r^eis,  and  the  rrcoril  of  one  waa  therefore  not  evidence.  Lyell  V9.  !klaynard,  6  Mcl>ean, 
£ep.  U.    Aad  ■••  1  Gflmao,  167. 
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law  lie  is  required  to  receive  and  record  deeds  and 
conveyances. 
SirT?dencT^  ***  (2765.)  Sec.  2.  The  record  of  a  Patent  recorded  in  the  Regis- 
ter's Office,  or  a  transcript  of  such  record  certified  by  the 
Register  in  whose  office  the  same  may  be  recorded  under  his 
hand,  may  be  read  in  evidence  in  any  Court  in  this  State, 
without  further  proof  thereof. 


An  Act  concerning  Ibe  Records  of  Deeds  and  other  Conveyances  of  Land. 
[Approved  March  24,  1836.    Laws  of  1836,  p.  114.] 

Duty  of  surorvi.     (2766.)  SECTION  1 .  Be  it  enacted  by  the  Senate  and  House  of 

BOTH  of  organised         ^  '  *^  •' 

^^°XofiZ'^^^^^P'^'^^^^^^^^^'^^  ^f  ''^^  ^^^^^  ^f  ^tichigan,  That  the  Board  of 

•^^jj  "J.J^J}'^,'*  jl' Supervisors,  or   a  majority   of  them,  of  all  such   organized 

^™r*"rr'^''."' counties  as  have  been  attached  to* other  counties  for  Judicial 

JJJ'J^'JJ/*^**"  purposes,  are  hereby   authorized  to   direct   the   Register  of 

Deeds  of  their  county,  either  in  person  or  by  deputy,  to  provide 

a  good  and  sufficient  book  or  books,  and  procure,  and  record 

therein,  a  complete  copy  of  all  such  Deeds,  Mortgages,  Powers 

of  Attorney,  or  other  instruments  relating  to  the  title  of  land, 

as  may  belong  to  their  county,  and  on  record  in  the  county  to 

which  it  had  been  so  attached,  and  it  shall  be  the  duty  of  said 

Register  or  deputy,  under  his  oath  of  office,  to  certify  each  and 

every  copy  so  taken  to  be  a  true  copy  of  the  original  record  ; 

and  such  copy  so  certified,  shall  be  received  as  evidence  in  all 

Courts  of  Justice  in  this  State,  in  the  same  manner  and  for  tho 

same  purposes  as  the  original  record  would  be  received. 

piyloTomitl^s     (2TG7.)  Sec.  2.  All  counties  that  now  are,  or  may  hereafter 

SJ^nited!''''"^"^®  organized,  shall  have  all  the  rights  and  privileges  specified 

in  the  first  section  of  this  act. 
'SSjfees.'^"^'''*"'  (27C8.)  Sec  3.  It  shall  be  the  duty  of  the  Register  of  tho 
County,  applying  for  a  copy  of  Records,  to  transcribe  the  same 
in  the  book  or  books  to  be  provided  for  that  purpose  as 
aforesaid ;  and  the  said  Register  shall  receive  for  his  services 
the  fees  allowed  to  Registers  for  recording  Deeds,  to  be  paid 
out  of  the  County  Treasury ;  and  the  Register  to  whom 
application  may  be  made  as  aforesaid,  is  hereby  authorized 
and  directed  to  permit  the  Register  first  mentioned  in  this 
section  to  have  the  use  of  the  books  and  Records  in  his  office, 
for  the  purpose  aforesaid. 

(2769.)  Sec  4.  The  Supervisors  are  authorized  and  directed 
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to  make  such  further  compensation  to  the  Registers  who  may  Further  compen- 
transcribe  such  record  as  may  be  proper  and  just.  u^T  ^  ^^" 


Am  Act  to  Proffide  tar  Making  %  General  Iode>  to  aU  Books  in  the  Office  of  the  Registers  of 

Deeds,  of  the  RespectiTO  Counties  of  this  State. 

{Approni  AprU  IS,   1841.     Za«os  of  1841,  jx  178.] 

(2770.)  Section  1.  Be  it  enacted  by  the  Senate  and  House  Q/*^beTt b°SLi^ 
Representalivea  of  the  Staie  of  Michigan,  That  the  County  Com-  **^'*- 
missioners  of  the  respective  counties  of  this  State  be,  and 
they  are  hereby  authorized,  if,  in  the  opinion  of  the  Com- 
missoners,  they  shall  deem  it  necessary,  to  cause  the  Registers 
of  their  respective  counties  to  prepare  a  general  index  to  all 
books  in  their  offices,  used  for  the  purpose  of  recording  deeds, 
mortgages,  and  other  instruments,  in  order  that  the  records 
containing  the  title  of  lands  may  the  more  easily  be  preserved, 
and  a  search  of  said  records,  to  ascertain  such  title,  facilitated ; 
and  the  said  Registers  shall  receive  for  their  compensation, 
^  such  sum  as  the  County  Commissioners  may  deem  just  and 
right. 
(2771.)  Sec.  2.  No  compensation  shall  be  allowed  for  index- no  eompensatibn 

•         •-!_  1'jjj  X  jx"L«x         therefer  Ib  eer^ 

ing  in  the  general  index,  deeds,  mortgages,  and  other  mstru-  tain  oases. 
ments,  that  shall  be  left  for  record,  after  the  general  index 
books  shall  be  furnished  to  the  Registers  of  the  respective 
counties,  or  when  said  books  may  have  been  already  furnished, 
and  the  Registers  are  hereby  required,  without  charge,  to 
index  all  such  deeds,  mortgages,  and  other  instruments,  in 
said  general  index,  (c) 


(r)DK£Da,AXD  THE  RECORDING  THEREOF  UNDER  FORMER  STATUTES. 

BXICUTIOH     AKD    ACKROVLIDOMINT     OR    PROOF    Of    D1BD8. 

Bj  ffae  Act  of  Angnst  29, 1806,  tho  Gerk  of  eveiy  Court  was  authorised  to  record  all  deeds  and 
■itthiyi  wUcih  were  acknowledged  or  proved  before  such  Court  or  any  Judge  thereof,  or  any  Justice 
•f  tbe  Peace,  or  asy  Notary  Public.''    Woodward  Code,  p.  52. 

If  the  party  did  sot  reside  in  Ulehigan,  the  acknowledgment  or  proof  was  to  b«  '*  before  any 
Govt  of  lav,  or  ttie  Mayor  or  any  Chief  Magistrate  of  any  City,  town,  or  corporation  in  which  the 
pnty  rtwinld  dwell,  certiflod  by  such  Court,  Maycw  or  Magistrate,  in  the  manner  such  acts  are 
wriTTy  aathestacated  by  them.''    Woodward  Code,  p.  52,  Sec.  87  and  89;  Cass  Code,  p.  46. 

By  the  Act  of  1820,  Deeds  were  required  to  be  signed  and  scaled  by  the  parties,  and  acknowledged 
or  prcvcd  by  ooe  or  more  of  the  subscribing  witnesses  thereto  before  one  of  the  Judges  of  the  Supreme 
GovTt.  or  one  of  the  Justices  of  any  County  Court,  a  Notary  Public  or  Justice  of  the  Peace.    Code 

•risao,  p.  167. 

Dwds  executed  in  any  other  Territory,  State  or  Country,  were  required  to  be  acknowledged  or 
proved  and  eertiiled  according  to  the  laws  and  usages  of  such  Territory,  State,  or  Country.     Code 

•risao.  p.  169. 

The  proTisimis  of  the  Act  of  1820  were  substantially  re-enacted  in  1827,  and  continued  In  force 
nta  Asgast  31, 1888.    Revision  of  1827,  p.  268,  and  1833,  p.  279. 
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By  the  Rorised  Statutes  of  1838,  acknowledgments  might  be  made  "  before  any  Judge  of  any 
Court  of  Record,  or  before  any  Notary  Public,  or  Justice  of  the  Peace,  within  the  State  or  of  the 
United  States,  or  in  any  foreign  country,  or  before  any  Minister  or  Consul  of  the  United  Staten,  in 
any  foreign  country."  And  provision  was  made  for  proving  deeds  before  a  Court  of  Record  in  case 
the  grantor  should  die  or  depart  from  the  State,  without  having  acknowledged  the  same.   P.  259. 

By  the  Act  of  April  1, 1840,  which  took  effect  on  that  day,  deeds  might  be  acknowledged  before  a 
Justice  of  the  Peace,  Judge  of  the  Grcuit,  District  or  Supreme  Courts  of  the  State,  or  Notary  Public, 
or  Master  in  Chancery.    Laws  of  1840,  p.  166. 

If  executed  by  a  person  residing  in  any  other  State  or  Territory,  the  deed  was  required  to  be 
executed  according  to  the  laws  of  such  State  or  Territory. 

If  executed  by  a  person  residing  in  a  foreign  country,  it  might  be  executed  according  to  the  laws 
of  such  country,  and  acknowledged  before  a  Minister  Plenipotentiary,  Consul,  or  Charge  d'Affairs  of 
the  United  States. 

This  Act  was  in  force  until  repealed  by  the  Re\i5ed  Statutes  of  1846. 


JICK50WLEDGHEXTS     BY     HARRIED     WOMEX. 

The  Act  of  1806  provided  that,  "  When  husband  and  wife  have  sealed  and  delivered  a  writing.  If 
the  wife  appear  before  such  Court"  (which  it  would  seem  must  be  a  Court  of  Record), "  Judge  or 
Justice,  or  Notary  Public,  and  being  examined  privily  and  apart  from  her  husband,  shall  declare 
that  she  did  freely  and  willingly  seal  and  deliver  the  said  writing,  to  bo  then  ^hown  and  explained  to 
her,  and  wishes  not  to  retract  it,  and  consenteth  that  it  may  be  recorded,  a  certificate  of  such 
privy  examination  being  returned  and  recorded  with  the  >vriting  ;  and  the  writing  being  acknow- 
ledged also  by  th^  husband,  or  proved  by  witnesses  to  be  his  act,  in  such  case  the  said  writing 
shall  not  only  be  sufficient  to  convey  or  release  any  right  of  dower,  thereby  intended  to  be  released 
or  conveyed,  but  be  as  effectual  for  every  other  purpose,  as  if  she  were  an  unmarried  woman." 
Woodward  Code,  p.  63  ;  Cass  Code,  p.  46. 

If  the  grantor  did  not  reside  in  Michigan,  no  different  acknowledgment  seemed  to  be  required  of 
the  married  woman  than  of  any  other  por.son  ;  but  the  deed,  executed  as  before  stated  in  the  case 
of  non-residents,  togetherwith  any  relinquishment  of  dower,  was  to  "  be  cfffctual." 

The  Act  of  18*20  provided  that  no  estate  ot&feme  covert  residing  in  this  Territory  should  pass  bj 
her  deed  without  a  previous  acknowledgment  made,  "  on  a  private  examination  apart  from  her  hus- 
band that  she  executed  such  deed  freely,  without  any  fear  or  compulsion  of  her  husband;"  but 
where  any  feme  covert  not  residing  in  the  Territory  should  join  with  her  husband  in  any  deed  or 
conveyance  of,  or  relating  to  any  lands  or  real  estate  within  the  Territory,  it  might  be  executed 
and  acknowledged  in  all  respects  as  if  she  were  sole,  and  she  should  thereby  be  barred  of  all  claim 
of  dower,  and  all  other  right  and  title  therein  as  if  she  were  sole.    Code  of  1820,  p.  169. 

This  proviiuon  was  re-enacted  in  1827,  and  continued  in  force  until,  and  including  August  31, 1838, 
when  it  was  repealed  by  the  Revised  Statutes  of  that  year.  Sec  Revision  of  1827,  p.  269  ;  and  1833, 
p.  280. 

The  Revised  Statutes  of  1838  required  the  acknowledgment  of  the  wife  to  be  taken  separately 
and  apart  from  her  husband,  and  that  she  should  acknowledge  that  she  executed  the  deed  without 
any  fear  or  compulsion  of  her  husband.  P.  258,  Soc.  11.  And  to  bar  her  dower,  she  must  in  the 
deed  release  her  claim  thereto.  P.  263,  Sec.  7. 

The  Act  of  April  1, 1840,  which  took  effect  on  that  day,  provided  that  the  right  of  dower  which  a 
married  woman  might  have  in  the  State  should  not  be  passed  or  conveyed,  except  by  deed  executed 
by  her,  to  be  acknowledged  by  her  on  a  private  examination,  seiiarateand  apart  from  her  husban«l, 
that  she  had  executed  the  deed  without  fear  or  compulsion  from  any  one.  Iaws  of  1840,  p.  1C7. 
This  provision,  it  will  be  seen,  relates  only  to  the  rdcase  of  dowtr.  It  was  in  force  until  March  1, 
1847,  when  the  Revi^^ed  Statutes  of  1846  took  effect. 


SEALS. 

Until  the  Revised  Stntutcs  of  1846  (p.  487,  Sec.  49),  there  was  no  statutory  provision  dispensing 
with  the  necessity  of  a  seal,  or  a  substitute  therefor  to  a  conveyance  of  lauds. 

The  Act  of  June  10,  1828,  provided  that  •*  any  instrument  to  whicli  tlie  person  making:  the  t^time 
shall  affix  any  device  b}'  way  of  seal,  shall  be  adjudged  and  held  to  be  of  the  sume  force  and  obliga- 
tion as  if  it  were  actually  sealed."  And  that  "  all  instruments  executed  since  the  thirty  (i^^t  day 
of  December,  1827,  to  which  the  person  or  persons  executing:  the  same  may  ha%*e  affixed  any  device 
by  way  of  seal,  shall  be  adjudged  and  held  of  the  same  force  and  obligation  as  if  the  game  were 
actuaUy  sealed."    Laws  of  1828,  p.  29  ;  RevLnion  of  1833,  p.  616. 
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AriKkipnnUoDlHib*atafeRaeniiliiH.  BsTiwd  Stutatei  of  lSS9,p.  UB,  1; 
UM,  f  1<T- 

Trnm  Ite  Uit  clia»  (ben  etted  bam  tha  Act  of  ISSS,  ose  vouM  ta  led  to  Inlkr  tt 
italsU  had  iiUMd  tttfota.snd  Iwd  hHn  npeaUd  b7  tfai  Osda  of  1S2T,  whicli  toekdl 
l,tCS;  balm  inch  SUtBtahukHBtinud. 


1WArtii(31iKkZ7,lt3D,nqiilnddHditab*  ligiind  ^  tm  or  aotfKattue*.    OOtafUSfl, 

ni  HaUoned  bj  the  Act  of  1821,  md  wu  In  font  mtU  nptiJed  bj  tlw 
.R3S.    S<TJdoaoriS3t,p.268i(iidlS33,p.Z7a. 

tB3S,  to  Ibf  20, 183«,  do  iibccrlbliig  vltntHai  vera  nqulred.  Tnm  th>  dita 
!p»Hnt  (lm*,t<nihiTe>tsUtiD»ib«eBn<«HU7.    £e*  Lbwi  of  ISS),  p.  ZIS. 


ninuBmiriMiTjWijTIl,  mm  niaAetorA|iT(120,lU9,i>Ucbli»kaBeetthirtTd>T< 
r.  pmrUtd  lh*t  "BO  Begtttti  oT DHdi ibsll nurd  anf  d«d  oioeatod out otthli Sl«t*, 
•altai  IbtK  don  bo  atlKbad  tlwnto  tl»  offldal  nrtlAala  ol  tb«  propac  cartlljlsf  offlear,  ihoir- 
IV  (tet  tkt  <aea  t>kli«  Uia  aekaovledgmeat  of  loch  daed  la  inch  oaear  aa  b;  Ui  nrtUcata  of 
•Aai»ltd|unit  tic  puporti  to  ba,  dolj  eommdikfl'd  and  qualiatd,"    Ijtva  otlS39,  p.  !1>. 

TW  Act  «C  IHO,  wUcb  took  cflKt  tba  Irat  daj  of  April  of  that  jeu.nqiilivd  tlial  vbaa  the  daad 
«u  «t«ted  is  uj-  otbar  Stota  or  Tmitorj,  It  ahonld  hava  atUched  tharato  a  certlBaate  of  tho 
pn^r  GovBtT  Oerfc,  nsdar  Iba  taml  of  hla  offlca,  that  iuch  dead  waa  axaeutad  aiuardlng  to  tha 
knif  nchEUteorTerrilorT,    Imriof  ISM,  p.  IM. 

Ibalft  orJanaaTT  19,  IMS,  fo  Ibru  from  lod  altai  Febmuj  IS,  1813,  required  that  when  the 
kad  na  tiecntad  in  uj  other  atila  or  Tviritorj,  it  ihould  hare  attached  thereto  a  certUcita  of 
Oa  Qcfk  at  proper  rertlfTli^  ofleer  of  anj  Court  Df  Record  ]□  each  Stata  or  Territorj,  ooder  the 
■aliif  liiii^ia,  Hill  ■mil  ilrail  vaa  akaentad  and  acknovl^dEed  according  to  the  lain  of  anoh  State 
arTtnttcrj.    Lawaef  lU3,p.e.    lUa ptorl^ni eontlniied  Id  fOrea  uatU  the  Raiiied  SUtataa  of 


rrmnlMe  Id  ins,  deeds  mlglitba  recorded  Eotbeofflce  of  ■oTderkartCanrt.  WeadwudCnda, 
^K.Sn-n.  the  Ad  of  mS  required  tbemtobe  reeorded  Inthi!  oHce  of  the  Regbtar  of  Pro- 
tale  etlheDutrifl  in  which  the  ludaverealtuate,    ChaaCode,  p.  SO. 

^  the  Actg()hreh2I,  IBSO,  deeda  vara  to  be  reeorded  in  the  olBceof  the  Begiatar  of  Probata 
fcrtbeCoanr.atlte^iileroftheCl^lawhtchtbalaDdavereiltaala.  Codaori920,p.  1£T.  And 
■ee  tbe  Act  of  IS3T.  Ber.  of  1911,  p.  3U ;  Ber.  of  1SS3,  p.  379. 

Tbe  cOn  it  Bfclrter  of  Probata  vaa  aboUihed  b;  the  Act  of  Jao.  1»,  IBSf  and 
leed^  FicepI  of  tooda  1b  Detroit,  were  reqolred  to  be  recorded  tn  the  oflce  of  the  Eeglgter  of  Deeda 
aJacml  Am-  tachcouit^.    lAvaof  16Sft,  p.Tt. 

TtecAcr  of  at;  Begirter  of  Detroit  waa  aboliahed  bf  AetDf  U>rch22,I83T,  and  fail  dntiei  eoa' 
hR*l(pciilh*Ba(W«atI>aada(brtheCouDtjDf  Wa^ne.    LaiiaonS3T,p.  2se. 
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CHAPTER    LXXXIX. 


OF    ESTATES    15    DOWEB    AXD    BT    THE    CUBTEST. 


Tm,  Widov  eatliflcd  to  Bknrer. 
[73L  Dover  bt  emae  of 


of  Lands  Ij 


TTtt.  XortgBfed  lAod. 

Tm.  Mortgage  to  wtm 

Sr76w  When  Widov  entitled  to  inteicst  after  aala 


Zm.  When  Widov  entitled  to  Dover  of  reaidiie 

after  dednetiaganKMuit  paid  on  Ifortgage. 

ST7S.  Dover  in  lands  aliened  bj  hnibaad,  haw 


ST79.  When  Dover  maj  be  inrfgnid  hj  Fkotete 

Orart. 
tno,  Warnmt  for  Miignnient  of  Dover. 
27S1.  CrmifnfmiopeT»tobeavora,etc;recoTdigg 

aaagnment;  Ooeta. 

2782.  When  Ertate  oooaiata  of  3011,  ete.,  hov 
Dover  aae^ed. 

2783.  When  Wldov  may  ooenpj  vith  hetza^ 
2784  to  2787.  Hov  Dover  ma j  be  barred. 
2788.  ElectioD  in  eaee  of  Jointore. 

2780.  Election  in  eaee  of  prorision  bj  WOL 
2790.  When  Widov  deemed  to  hare  elected  to 
take  jointnrei  etc 


ZTM. 

2796. 
2798. 


2791.  When  Widov  to  be  endoved  anev. 

2792.  Woman  being  an  aUen,  or  residing  oat  of 
State,  to  hare  Dover. 
Woman  not  to  eoonnit  vaste ;  to  keep 
hooMS,  etc,  in  repair. 
Hov  long  Widov  maj  remain  In  dveUing 
honse,  and  hare  sostenance. 
When  to  lecorer  damages. 
Measure  of  damages,  etc 

uvi.  Not  estimated  on  improrements. 
2798.  Damages  against  heir  alienating  Land, 

etc 
2790.  Claim,  vhen  barred  bj  assignment  of 

Dover. 

2800.  CbllasiTe  recoreiy  not  to  prejadiee  In&nt 
Heirs,  etc. 

2801.  When  Money  maj  be  avarded  in  lien  of 
Dover. 

2802.  When  Dover  claimed  bj  tvo  or  more 
WidovB,  vho  first  entitled 

BTATB  Jtr  IHB  ClUIHI . 

2808.  When  Hosband  to  hold  as  Tenant  bj  the 
Cartes  J. 


B.  a  of  N.  T., 
Title  3,  Chap.  1, 
'Ftot2. 


From  Chapter  Sixtj-Sz  of  Berised  Statotes  of  1818. 


ESTATES    IN    DOWEB. 


Wldov  enutied  to  (2772.)  SECTION  1.  The  widow  of  every  deceased  person 
iowekd.,i8o.  shall  be  entitled  to  dower,  or  the  nse,  during  her  natural  life 
1  Paige,  884.  *  of  ouo-third  part  of  all  the  lands  whereof  her  husband  was 
2^i)oag.  c  'g^j^ed  of  an  estate  of  inheritance,  at  any  time  during  the 
1  Mic  .  p.,  .  jjjQ^|.riage,  unless  she  is  lawfully  barred  thereof. 
Dover  in  case  of  (2773.)  Sec.  2.  If  a  husbaud  seized  of  an  estate  of  inheritance 
b/*hwtoiSi.  °  in  lands  exchange  them  for  other  lands,  his  widow  shall  not 
have  dower  of  both,  but  shall  make  her  election  to  be  endowed 
of  the  lands  given,  or  of  those  taken  in  exchange ;  and  if  such 
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election  be  not  evinced  by  the  commencement  of  proceedings 

to  recover  her  dower  of  the  lands  given  in  exchange,  within 

one  year  after  the  death  of  her  husband,  she  shall  be  deemed  7  stirboar,  ess. 

to  have  elected  to  take  her  dower  of  the  lands  received  in 

exchange. 

(2774.)  Sbc.  3.  When  a  person  seized  of  an  estate  of  inheri-Mortg^^oiLand, 
tance  in  lands  shall  have  executed  a  mortgage  of  such  estate 
before  marriage,  his  widow  shall  be  entitled  to  dower  out  of 
the  lands  mortgaged,  as  against  every  person  except  the  s  pick.,  47«. 
mortgagee,  and  those  claiming  under  him« 

(277d.)  Sec.  4.  When  a  husband  shall  purchase  lands  during  Mortgage  to  m- 
coverture,  and  shall  at  the  same  time  mortgage  his  estate  innoMy,"* 
euch  lands  to  secure  the  payment  of  the  purchase  money,  his 
widow  shall  not  be  entitled  to  dower  out  of  such  lands,  as 
against  the  mortgagee,  or  those  claiming  under  him,  although 
she  shall  not  have  united  in  such  mortgage,  but  she  shall  be 
entitled  to  her  dower  as  against  all  other  persons. 

(2776.)  Sec«  5.  When,  in  either  of  the  cases  mentioned  in  when  widow  en- 

.«.,,  j«  ,•  •  /»  .  •     titled  to  interent 

the  two  last  precedmg  sections,  or  m  ca,se  of  a  mortgage  m after  saie  <« 
which  she  shall  have  joined  with  her  husband,  the  mortgagee,  °'^^®* 
or  those  claiming  under  him,  shall,  after  the  death  of  the  hus- 
band, cause  the  mortgaged  premises  to  be  sold  by  virtue  of 
such  mortgs^e,  and  any  surplus  shall  remain  after  payment  of 
the  moneys  due  thereon,  and  the  costs  and  charges  of  the  sale,  3  Rck.,  475, 
such  widow  shall  be  entitled  to  the  interest  or  income  of  one- ^*  *'****' *^** 
third  part  of  such  surplus,  for  her  life,  as  dowen 

(2777.)  Sec.  6.  If,  in  either  of  the  cases  above  specified,  the  when  widiw  en- 
heir,  or  other  person  claiming  under  the  husband,  shall  pay  reridu^inr/d? 
and  satisfy  the  mortgage,  the  amount  so  paid  shall  be  deducted  pafdonM*^^! 
from  the  value  of  the  land,  and  the  widow  shall  have  set  out 
to  her,  for  her  dower  in  the  mortgaged  lands,  the  value  of 
one-third  of  the  residue  after  such  deduction. 

(2778.)  Sec.  7.  When  a  widow  shall  be  entitled  to  dower  out  Dower  in  DindB 

,  ,  _  ,     aliened   by  Has* 

of  any  lands  which  shall  have  been  aliened  by  the  husband  in  band,  bow  e.ii- 

^  ,  xnatedv 

his  lifetime,  and  such  lands  shall  have  been  enhanced  in  value 

after  the  alienation,  such  lands  shall  be  estimated,  in  setting 

out  the  widow's  dower,  according  to  their  value  at  the  time  c  McLean  r.,  422. 

when  they  were  so  aliened. 

(2779.)  Sec.  8.  When  a  widow  is  entitled  to  dower  in  lands  when i>nwer  may 
of  which  her  husband  died  seized,  and  her  right  to  dower  is  p^biti  ciurt.  ^ 
not  disputed  by  the  heirs  or  devisees,  or  any  person  claiming 
under  them,  or  either  of  them,  it  may  be  assigned  to  her,  in 
iihatever  counties  the  lands  may  lie,  by  the  Judge  of  Probate 


852  ESTATES  IN  BOWER.  [CHAP.  89 

for  the  county  in  which  the  estate  of  the  husband  is  settled^ 
upon  application  of  the  widow  or  any  other  person  interested 
in  the  lands ;  notice  of  which  application  shall  be  given  to 

ouuB.,9.  such  heirs,  devisees  or  other  persons,  in  such  manner  as  the 
Judge  of  Probate  shall  direct. 

Warrant  for  a«-     (2780.)  Sbc.  9.  For  the  purposo  of  assigning  such  dower, 

•r.  the  Judge  of  Probate  shall  issue  his  warrant  to  three  discreet 

and  disinterested  persons,  authorizing  and  requiring  them  to 
set  off  the  dower  by  metes  and  bounds,  when  it  can  be  done 
without  injury  to  the  whole  estate. 

commiiiioncrB  to     (2781.)  Sec.  10.  Thc  Commissiouers  shall  be  sworn  before  a 

be  sworn,  etc.j^'. 

Recording  i^Mign-  Judge  or  Justico  of  the  Peace  to  the  faithful  discharge  6f  thei 
duties,  and  shall,  as  soon  as  may  be,  set  off  the  dower  accord- 
ing to  the  command  of  such  warrant,  and  make  return  of  their 
doings,  with  an  account  of  their  charges  and  expenses,  in 
writing,  to  the  Probate  Court ;  and  the  same  being  accepted 
and  recorded,  and  an  attested  copy  thereof  recorded  in  the 
office  of  the  Register  of  Deeds  of  the  county  where  the  lands 
are  situated,  the  dower  shall  remain  fixed  and  certain,  unless 
such  confirmation  be  set  aside  or  reversed  on  appeal;  and 
one  half  of  the  cost  of  such  proceedings  shall  be  paid  by  the 
widow,  and  the  other  half  by  the  adverse  party. 

^^°R?u*?'**     (2782.)  Sec.  11.  When  the  estate  out  of  whi^h  dower  is  to 

•ista  of  Mill,  etc.,        ^        ^     ' 

^^^o'^®'  **■  ^®  assigned,  consists  of  a  mill,  or  other  tenement  which  cannot 
be  divided  without  damage  to  the  whole,  and  in  all  cases  where 
the  estate  cannot  be  divided  by  metes  and  bounds,  the  dower 
may  be  assigned  of  the  rents,  issues  and  profits  thereof,  to  be 
had  and  received  by  the  widow  as  a  tenant  in  common  with 
the  other  owners  of  the  estate. 

WhenWidowmaj     (2783.)  Sec.  12.  Whcu  a  widow  is  entitled  to  dower  in  the 

heirs.,  lands  of  which  her  husband  died  seized,  she  may  continue  to 

occupy  the  same  with  the  children  or  other  heirs  of  the  deceased, 
or  may  receive  one-third  part  of  the  rents,  issues  and  profits 
thereof,  so  long  as  the  heirs  or  others  interested  do  not  object, 
without  having  the  dower  assigned. 

How  Dower  may     (2784.)  Sec.  13.  A  married    womtm  residing    within  this 

be  barred.  ii-i/»i  •  t-i 

7  Mass.,  14.  State,  may  bar  her  right  of  dower  m  any  estate  conveyed  by 
jpick.,636j^-  her  husband,  or  by  his  guardian,  if  be  be  under  guardianship, 
by  joining  in  the  deed  of  conveyance,  and  acknowledging  the 
same  as  proscribed  in  the  preceding  chapter,  or  by  joining 
with  her  husband  in  a  subsequent  deed,  acknowledged  in  like 
manner,  (a) 

(a)  As  Amended  by  Act  67,  ori849.    lAWiof  1849,  p  61. 


2  Greenl.,  63. 
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(2785-)  Sec.  14.  A  woman  may  also  be  barred  of  her  dower  how  Dower  mar 
in  all  the  lands  of  her  hnsband,  by  a  jointure  settled  on  her 
with  her  assent  before  the  marriage,  provided  such  jointure 
consists  of  a  freehold  estate  in  lands  for  the  life  of  the  wife  at 
le^t,  to  take  effect  in  possession  or  profit  immediately  on  the 
death  of  the  husband. 

(2786.)  Sec.  15.  Such    assent   shall    be  expressed,  if  the  ibid. 
woman  be  of  full  age,  by  her  becoming  a  party  to  the  conveys 
ance  by  which  it  is  settled,  and  if  she  be  under  age,  by  her  2  Pftig«,  sso. 
joining  with  her  father  or  guardian  in  such  conveyance. 

(2787.)  Sec.  16.  Any  pecuniary  provision  that  shall  be  made  ibia. 
for  the  benefit  of  an  intended  wife,  and  in  lieu  of  dower,  shall, 
if  assented  to  as  provided  in  the  preceding  section,  bar  her 
right  of  dower  in  all  the  lands  of  her  husband. 

(2788.)  Sec.  17.  If  any  such  jointure  or  pecuniary  provision  Hectfon  in 
be  made  before  marriage,  and  without  the  assent  of  the**  °  ""' 
intended  wife,  or  if  it  be  made  after  marriage,  she  shall  make 
her  election  after  the  death  of  her  husband,  whether  she  will 
take  such  jointure  or  pecuniary  provisioi^  or  be  endowed  of 
the  lands  of  her  husband ;  but  she  shall  not  be  entitled  to 
both. 

(2789.)  Sbc.  18.  If  any  lands  be  devised  to  a  woman,  or^ection  in 

^  ,  *  ,  ,  of   proTiaaoQ    by 

other  provisions  be  made  for  her  in  the  will  of  her  husband,  ^^• 
she  shall  make  her  election  whether  she  will  take  the  lands  so 
devised,  or  the    provision  so  made,  or  whether  she  will  bei2Pick.,i4e. 
endowed  of  the  lands  of  her  husband ;   but  she  shall  not  be 
entitled  to  both,  unless  it  plainly  appears  by  the  will  to  have 
been  so  iBtended  by  the  testator. 

(2790.)  Sec.  19.  When  a  widow  shall  be  entitled  to  an  elec-when  widow 
tion  under  either  of  the  two  last  preceding  sections,  she  shall  be  elected,  to  tak* 
deemed  to  have  elected  to  take  such  jointure,  devise  or  other 
provision,  unless,  within  one  year  after  the   death  of  her 
husband,  she  shall  commence  proceedings  for  the  assignment 
or  recovery  of  her  dower. 

(2791.)  Sec.  20.  If  a  woman  is  lawfully  evicted  of  lands  when  widow  to 
aasigned  to  her  as  dower,  or  settled  upon  her  as  jointure,  or  is  anew. 
deprived  of  the  provision  made  for  her  by  will  or  otherwise, 
in  lieu  of  dower,  she  may  be  endowed  anew,  in  like  manner  as 
if  such  assignment,  jointure,  or  other  provision,  had  not  been 
made. 

(2792.)  Sec.  21.  A  woman  beinff  an  alien,  shall  not  on  that  ^oman  bein*  an 

\       ^      f  o  J  ^     ^  alien,  or  reiiidinip 

account  be  barred  of  her  dower,  and  any  woman  residing  out  ^^^^^^^^'  ^ 
oi  the  State  shall  be  entitled  to  dower  of  the  lands  of  her 
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deceased  husband,  lying  in  this  State,  of  which  her  husband 
died  seized,  and  the  same  may  be  assigned  to  her,  or  recovered 
by  her,  in  like  msuiner  as  if  she  and  her  deceased  husband  had 
been  residents  within  the  State  at  the  time  of  his  death. 
Woman  not  to     (2793.)  Sec.  22.  No  woman,  who  shall  be  endowed  of  any 

eominit  waste;  . 

to  keep  houses,  }ands,  shall  commit  or  suffer  any  waste  on  the  same ;  but  every 

•te.,  in  repair.  '  •  ^   •'    ^  '  "^ 

woman  so  endowed  shall  maintain  the  houses  and  tenements, 
with  the  fences  and  appurtenances  in  good  repair,  and  shall  be 
liable  to  the  person  having  the  next  immediate  estate  of  inher- 
itance  therein  for  all  damages    occasioned  by    any  waste 
committed  or  suffered  by  her, 
^  J?£^n*S     (2T94.)  Sbo.  23.  A  widow  may  remain  in  the  dwelling  house 
Md "Sfre  ^sMte^  ^^  ^®^  husband  one  year   after  his  death,  without  being 
nance.  chargeable  with  rent  therefor,  and  shall  have  her  reasonable 

sustenance  out  of  his  estate  for  one  year. 

jr^  te  recover     (2795.)  Sbc.  24.  Whenever,  in  any  action  brought  for  the 

purpose,  a  widow  shaU  recover  her  dower  in  lands  of  which 

her  husband  shall  have  died  seized,  she  shall  be  entitled  also 

to  recover  damages  for  the  withholding  of  such  dower. 

m^B^^!"^  ^°"     (2796.)  Sec.  25.  Such  damages  shall  be  one-third  part  oi  the 

annual  value  of  the  mense  profits  of  the  lands  in  which  she 

shall  so  recover  her  dower,  to  be  estimated  in  a  suit  against 

the  heirs  of  her  husband,  from  the  time  of  his  death  ;   and  in 

suits  against  other  persons  from  the  time  of  her  demanding 

her  dower  of  such  persons. 

iM  on  inv'ove.     (2797.)  Sec.  26.  Sudi   damages  shall  not  be  estimated  for 

the  use  of  any  permanent  improvements  made  after  the  death 

of  her  husband,  by  his  heirs,  or  by  any  other  person  claiming 

title  to  such  lands. 

hSrain^ing     (2798.)  Sec.  27.  When  a  widow  shall  recover  her  dower  in 

iAnd,ete.         ^^j  lauds  alienated  by  the  heir  of  her  husband,  she  shall  be 

entitled  to  recover  of  such  heir,  in  an  action  on  the  case,  her 

damages  for  withholding  such  dower,  from  the  time  of  the 

death  of  her  husband  to  the  time  of  the  alienation  by  the  heir^ 

not  exceeding  six  years  in  the  whole  ;  and  the  amount  which 

she  shall  be  entitled  to  recover  from  such  heir,  shall  be 

deducted  from  the  amount  she  would  otherwise  be  entitled  to 

recover  from  such  grantee,  and  any  amount  recovered  as 

damages  from  such  grantee,  shall  be  deducted  from  the  sum 

she  would  otherwise  be  entitled  to  recover  from  such  heir. 

S!i'by'tt"i^r.     (2T99.)  Sec.  28.  When  the  widow  shall  have  accepted  an 

went  of  Dower,    assigumeut  of  dowcr,  in  satisfaction  of  her  claim  upon  all  the 

lands  of  ber  husband^  it  shall  be  a  bar  to  any  further  claim  of 
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dower  against  the  heir  of  sncb  husband,  or  any  grantee  of  such 
heir,  or  any  grantee  of  such  husband,  unless  such  widow  shall 
have  been  lawfully  evicted  of  the  lands  so  assigned  to  her  as 
aforesaid. 

(2800.)  Sec.  29.  When  a  widow  not  having  right  to  dower,  conu«iT«  re  cor- 
shall,  during  the  infancy  of  the  heirs  of  the  husband,  or  any  dlce^nt^iiS] 
of  them,  or  of  any  person  entitled  to  the  lands,  recover  dower 
by  the  default  or  collusion  of  the  guardian  of  such  infant  heir 
or  other  person,  such  heir  or  other  person  so  entitled 
shall  not  be  prejudiced  thereby,  but  when  he  comes  of  full 
age,  he  shall  have  an  action  against  such  widow,  to  recover 
the  lands  so  wrongfully  awarded  for  dower. 


Ab  Act  Id  iBOBd  tk«  B«Tiied  SUtatos  of  B3g^te«ii  Randred  and  Fortj-Sfac,  in  Relation  to  tbe 

An^mntnt  of  Dower. 


(2S01,)  Section  1.  Be  U  enacted  by  the  Senate  and  House  o/when  Money 

.  ty  ,      •  .  ,    ™*y  ^  awarded 

Bepreserdaiives  of  the  State  of  Michigan,  That  in  any  suit  ^w*"  of  Dower. 
hereafter  to  be  commenced  by  any  widow  for  the  recovery  of 
dower  in  lands,  which  were  aliened  by  her  husband  in  his  life- 
time, and  where  dower  cannot  be  assigned  therein  by  metes 
and  bounds  without  injustice  or  manifest  injury  to  the  widow, 
or  to  the  owner  or  owners,  or  person  or  persons  in  possession 
thereof,  or  some  one  of  them,  the  Court  having  cognizance  of 
the  matter  may  award  and  adjudge  a  sum  of  money  in  lieu  of 
dower  to  be  paid  to  the  widow,  or  may  assign  to  her,  as  tenant 
in  common,  a  just  proportion  of  the  rents,  issues  and  profits 
of  said  lands,  regard  being  had  in  all  cases  to  the  true  value 
of  the  lands  at  the  time  of  such  alienation  by  the  husband, 
and  of  the  probable  duration  of  the  life  of  the  doweress,  at 
the  time  such  sum  of  money  shall  be  adjudged,  or  such  rents, 
issues  and  profits  shall  be  assigned  to  her. 

(2802.)  Sec.  2.  Where  dcwer  in  any  lands  may  be  claimed  when  Dower 
by  two  or  more  widows,  the  one  whose  husband  was  first  ©r  more  \s^dow«^ 
seized  therein  shall  be  first  entitled  thereto ;  and  in  all  cases  ^  '^  "  *° 
where  dower  in  any  land  shall  have  been  assigned,  or  where 
it  shall  appear  that  the  owner  or  owners,  or  person  or  persons 
having  an  interest  therein,  shall  have  made  full  satisfaction 
to,  and  has  obtained  a  discharge  from  the  person  recovering 
or  having  a  prior  right  to  dower  therein,  by  reason  of  the 
prior  seizen  of  her  husband,  the  said  land  shall  not  be  subject 
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to  any  other  claim  for  dower  daring  the  lifetime  of  the  person 
so  recovering,  or  who  has  received  satisfaction  and  given  a 
discharge  as  aforesaid. 

Sec.  3.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 

Tnm  Chapter  Sixty-Six  of  ReriMd  Statates  of  1846. 
ESTATES    BY    THE    CURTESY. 

wiien  Husband     (2803.)  Sec.  30.  When  any  man  and  his  wife  shall  be  seized 

to  hold  as  Tenant ,      ^  •in  n  •    i         • 

bj  the  Curtesy,  m  her  right  of  any  estate  of  inheritance  in  lands,  the  husband 
2uich.  Rep.,  03.  shall,  on  the  death  of  his  wife,  hold  the  lands  for  his  life,  as 
tenant  thereof  by  the  curtesy :  Provided,  that  if  the  wife,  at 
her  death,  shall  leave  issue  by  any  former  husband,  to  whom 
the  estate  might  descend,  such  issue  shall  take  the  same, 
discharged  from  the  right  of  the  surviving  husband  to  hold  the 
same  as  tenant  by  the  curtesy,  (b) 


CHAPTER     XC. 


GENERAL    PROVISIONS    RELATING    TO    REAL    ESTATE. 


Sionoif  &6cnox. 

2804.  liability  of  Persons  in  possession  of  Land  2809.  Title  to  Lands  heretofore  conreyed  not  to 
out  of  which  Rent  is  reserred.  be  questioned,  on  account  of  alienage. 

2805.  How  Rent  recoyered.  2810.  Remainder-man,etc.,nxay  sue  for  Injuries 

2806.  Construction  of  preceding  Sections.  to  Inheritance. 

2807.  Determination  of  Estates  at  will,  and  by  2811.  When  Joint  Tenant  may  maintain  Actioo 
Suflerance.  against  Co-Tenant. 

2808.  Aliens  may  hold  Land,  etc 


lYom  Chapter  Sixty-Six  of  Revised  Statutes  of  1846. 

Liabiiiiy  of  per-     (2804.)  Sec.  31.  Evory  person  in  possession  of  land,  out  of 

son  in  possession      ^•i  i**^  iii  'j  **iij*j* 

of  land  out  of  which  any  rent  is  due,  whether  it  was  originally  demised  in 


(b)  See  Chapter  100;  SmjUob  27,  of  Chapter  86,  R.  &  of  1846. 
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fee,  or  for  any  other  estate  of  freehold,  or  for  any  term  ofj^^^^^^^^^^' 
years,  shall  be  liable  for  the  amount  or  proportion  of  rent  due  i"  Mass.,  «o. 
from  the  land  in  his  possession,  although  it  be  only  a  part  of 
what  was  originally  demised. 

(2805.)  Sec.  32.  Such  rent  may  be  recovered  in  an  action  of  °ow  rent  recor- 
debt  or  assumpsit,  and  the  deed  of  demise,  or  other  instrument 
in  writing,  if  there  be  any  showing  the  provisions  of  the  lease, 
may  be  used  in  evidence  by  either  party  to  prove  the  amount 
due  from  the  defendant. 

(2806.)  Sec.  33.  Nothing  contained  in  the  preceding  sections  constmction  of 
hall  deprive  landlords  of  any  legal  remedy  for  the  recovery  tiona.  °*^ 
of  their  rents,  whether  secured  to  them  by  their  leases,  or 
provided  by  law. 

(2807.)  Sec  34.  All  estates  at  will  or  by  sufferance,  may  be  Dotennin*tion  of 

,,  .,  ,1  ,,  ..  eitoteg  at  will, 

determined  by  either  party,  by  three  months  notice  given  to»nd  by  suffer- 

the  other  party ;  and  when  the  rent  reserved  in  a  lease  at  will 

is  payable  at  periods  of  less  than  three  months,  the  time  of 

such  notice  shall  be  sufficient,  if  it  be  equal  to  the  interval itm*"-; 282. 

'  ,  ^  1  Pick.,  48. 

between  the  times  of  payment;  and  in  all  cases  of  neglect  org^cj^-.JO;^ 
refusal  to  pay  the  rent  due  on  a  lease  at  will,  fourteen  days'2Gray;22«,836. 
notice  to  quit,  given  in  writing  by  the  landlord  to  the  tenant, 
shall  be  sufficient  to  determine  the  lease. 

(2808.)  Sec.  35.  Any  alien  may  acquire  and  hold  lands,  or  Aiiena  may  hold 
any  right  thereto  or  interest  therein,  by  purchase,  devise  or  woodWrd  code, 
descent,  and  he  may  convey,  mortgage  and  devise  the  same,  Skw  bode  p.  82. 
and  if  he  shall  die  intestate,  the  same  shall  descend  to  his  heirs  ;  272.'  '    ' 

and  in  all  cases  such  lands  shall  be  held,  conveyed,  mortgaged 
or  devised,  or  shall  descend  in  like  manner,  and  with  like 
effect,  as  if  such  alien  were  a  native  citizen  of  this  State,  or  of 
the  United  States. 

(2S09.)  Sec.  36.  The  title  to  any  lands  heretofore  conveyed  Title  u>  Landg 

,  ,  ''         heretofore   con- 

shall  not  be  questioned,  nor  in  any  manner  affected,  by  reason  v«y«?.»  °<>J  ^  ^ 

^  '  •'  1      */  questioned  on  ac- 

of  the  alienage  of  any  person  from  or  through  whom  such  countof auenage. 
title  may  have  been  derived. 

(2810.)  Sec.  37.  A  person  seized  of  an  estate  in  remainder  Remainderman 
or  reversion,  may  maintain  an  action  of  trespass  on  the  case,  hijtiri^to''^er- 
for  any  injury  done  to  the  inheritance,  notwithstanding  any 
intervening  estate  for  life  or  years. 

(2811.)  Sec.  38.  One  joint  tenant  or  tenant  in  common,  and  ]S*^**^\nSSS: 
his  executors  or  administrators,  may  maintain  an  action  for  \^l^  JJi Ven° 
money  bad  and  received,  against  his  co-tenant,  for  receiving  *"^ 
more  than  his  just  proportion  of  the  rents  or  profits  of  the 
estate  owned  by  them  as  joint  tenants  or  tenants  in  common. 
7 
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Mass.  R.  SL,  Ou 

ei. 


Ghapier  Sbctj-Seven  of  Revised  Statutes  of  1846.  (a) 


How  Land,  etc,  (2812.)  SECTION  1.  When  any  person  shall  die  seized  of  any 
lands,  tenements  or  hereditaments,  or  of  any  right  thereto,  or 
entitled  to  any  interest  therein,  in  fee  simple,  or  for  the  life  of 
another,  not  having  lawfully  devised  the  same,  they  shall 
descend  subject  to  his  debts,  in  manner  following : 

1.  In  equal  shares  to  his  children,  and  to  the  issue  of  any 
deceased  child  by  right  of  representation ;  and  if  there  be  no 


(a)  For  prior  laws  relative  to  Title  hj  Descent,  see  Code  of  1820,  p.  29  ;  Revision  of  1827,  p.  64  ; 
Code  of  1838,  p.  808  ;  B.  S.  1888,  p.  267. 
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child  of  the   intestate  living  at  his  death,  his  estate  shall  ^^^J^"^'  •^^^ 
descend  to  all  his  other  lineal  descendants  ;  and  if  all  the  said 
descendants  are  in  the  same  degree  of  kindred  to  the  intestate, 
they  shall  share  the  estate  equally ;  otherwise  they  shall  take 
according  to  the  right  of  representation ; 

2.  K  he  shall  leave  no  issue,  his  estate  shall  descend  to  his 
widow  during  her  natural  lifetime,  and  after  her  decease,  to 
his  father ;  and  if  he  shall  leave  no  issue  or  widow,  his  estate 
shall  descend  to  his  father ; 

3.  K  he  shall  leave  no  issue,  nor  widow,  nor  father,  his 
estate  shall  descend  in  equal  shares  to  his  brothers  and  sisters, 
and  to  the  children  of  any  deceased  brother  or  sister,  by 
right  of  representation ;  Provided,  That  if  he  shall  leave  a 
mother  also,  she  shall  take  an  equal  share  with  his  brothers 
and  sisters ; 

4.  If  the  intestate  shall  leave  no  issue,  nor  widow,  nor  father, 
and  no  brother  nor  sister,  living  at  his  death,  his  estate  shall 
descend  to  his  mother,  to  the  exclusion  of  the  issue,  if  any, 
of  deceased  brothers  or  sisters ; 

5.  If  the  intestate  shall  leave  no  issue,  nor  widow,  and  no 
father,  mother,  brother  nor  sister,  his  estate  shall  descend  to 
his  next  of  kin  in  equal  degree ;  excepting,  that  when  there 
are  two  or  more  collateral  kindred  in  equal  degree,  but  claiming 
throngh  different  ancestors,  those  who  claim  through  the 
nearest  ancestor  shall  be  preferred  to  those  claiming  through 
an  ancestor  more  remote :  Provided,  Aotcever : 

6.  If  any  person  shall  die  leaving  several  children,  or  leaving 
one  child,  and  the  issue  of  one  or  more  other  children,  and 
any  such  surviving:  child  shall  die  under  age,  and  not  having 
been  married,  all  the  estate  that  came  to  the  deceased  child 
by  inheritance  from  such  deceased  parent,  shall  descend  in 
equal  shares  to  the  other  children  of  the  same  parent,  and  to 
the  issue  of  any  such  other  children  who  shall  have  died,  by 
right  of  representation ; 

7.  If  at  the  death  of  such  child  who  shall  die  under  age,  and  12  Maw.,  400. 
not  having  been  married,^  all  the  other  children  of  his  said 
parent  shall  also  be  dead,  and  any  of  them  shall  have  left 

issue,  the  estate  that  came  to  said  child  by  inheritance  from 
his  said  parent,  shall  descend  to  all  the  issue  of  other  children 
of  the  same  parent,  and  if  all  the  said  issue  are  in  the  same 
d^ree  of  kindred  to  said  child,  they  shall  share  the  said 
estate  equally;  otherwise  they  shall  take  according  to  the 
right  of  representation ; 
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8.  If  the  intestate  shall  leave  a  widow  and  no  kindred,  his 
estate  shall  descend  to  such  widow  ; 

9.  If  the  intestate  shall  leave  no  widow  nor  kindred,  his 
estate  shall  escheat  to  the  People  of  this  State,  for  the  use  of 
the  Primary  School  Fund. 

Sef  r*?nherfi     (2813.)  Sbc.  2.  E vcry  illegitimate  child  shall  be  considered  as 
from  mother.      ^^  j^^jj.  ^f  j^jg  motlicr,  and  shall  inherit  her  estate,  in  like  man- 
ner as  if  born  in  lawful  wedlock  ;  but  shall  not  be  allowed  to 
claim,  as  representing  his  mother,  any  part  of  the  estate  of  any 
of  her  kindred,  either  lineal  or  collateral. 
Sit^h'iu^t^o     (2814.)  Sec.  3.  If  any  illegitimate  child  shall  die  intestate, 
yhomtodeacend.  -^^ithout  lawful  issuc,  his  cstato  shall  descend  to  his  mother  :  if 

4  Pick.,  93.  '  ' 

she  be  dead,  it  shall  descend  to  the  relatives  of  the  intestate 
on  the  part  of  the  mother,  as  if  the  intestate  had    been 
legitimate, 
whencbnd  tob«     (2815.)  Sec.  4.  When,  after  the  birth  of  an  illegitimate 

eoQiridered  legiti*  ,  ,  ,  ^ 

g»te.  child,  his  parents  shall  intermarry,  and  his  father  shall,  after 

the  marriage,  acknowledge  him  as  his  child,  such  child  shall  be 
considered  as  legitimate  to  all  intents  and  purposes. 

S"^?I*if'*kin-     (2816.)  Sec.  5.  The  degrees  of  kindred  shall  be  computed 

dred;  Half  blood,  according  to  the  rules  of  the  civil  law ;  and  kindred  of  the  half 
blood  shall  inherit  equally  with  those  of  the  whole  blood  in 
the  same  degree,  unless  the  inheritance  come  to  the  intestate 

1  Paige,  662.  by  dcsceut,  devise,  or  gift  of  some  one  of  his  ancestors,  in 
which  case,  all  those  who  are  not  of  the  blood  of  such 
ancestor,  shall  be  excluded  from  such  inheritance. 

rafedtofadrance-  (2817.)  Sec.  6.  Any  estate,  real  or  personal,  that  may  have 
been  given  by  the  intestate  in  his  lifetime,  as  an  advancement 
to  any  child  or  other  lineal  descendant,  shall  be  considered  as 
a  part  of  the  estate  of  the  intestate,  so  far  as  it  regards  the 

1  Pick.,  161.  division  and  distribution  thereof  among  his  issue,  and  shall  be 
taken  by  such  child  or  other  descendant  towards  his  share  of 
the  estate  of  the  intestate. 

^wd'^to'be^ex"     (2818.)  Sec  7.  If  the  amount  of  such  advancement  shall 

SbuUo^**"  ^'  ®3tceed  the  share  of  the  heir  so  advanced,  he  shall  be  excluded 
from  any  further  portion,  in  the  division  and  distribution  of 
the  estate,  but  he  shall  not  be  required  to  refund  any  part  of 
such  advancement,  and  if  the  amount  so  received  shall  be  less 
than  his  share,  he  shall  be  entitled  to  as  much  more  as  will 
give  him  his  full  share  of  the  estate  of  the  deceased. 

^^^"gikSted.* '  (2819.)  Sec  8.  If  such  advancement  be  made  in  real  estate, 
the  value  thereof  shall,  for  the  purposes  mentioned  in  the  pre- 
ceding section,  be  considered  a  part  of  the  real  estate  to  be 
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divided ;  and  if  it  be  in  personal  estate,  it  shall  be  considered 

as  part  of  the  personal  estate ;   and  if  in  either  case,  it  shall 

exceed  the  share  of  real  or  of  personal  estate,  respectively, 

that  wonid  have  come  to  the  heir  so  advanced,  he  shall  noti6  3£au.,2oo. 

refund  any  part  of  it,  but  shall  receive  so  much  less  out  of  the 

other  part  of  the  estate,  as  will  make  his  whole  share  equal  to 

tho^e  of  the  other  heirs  who  are  in  the  same  degree  with  him. 

(2S20.)  Sec.  9.  All  gifts  and  grants  shall  be  deemed  to  have  when  gifia,  etc., 
been  made  in  advancement,  if  they  are  expressed  in  the  gift  vancemenL 
or  grant  to  be  so  made,  or  if  charged  in  writing  by  the  intes-6  do '627. 
tate  as  an  advancement,  or  acknowledged  in  writing  as  such  by 
the  child  or  other  descendant. 

(2S21.)  Sec.  10.  If  the  value  of  the  estate  so  advanced  shall  ^»J«^^;^^  »^*; 
be  expressed  in  the  conveyance,  or  in  the  charge  thereof  made  »«««rta">«<^ 
by  the  intestate,  or  in  the  acknowledgment  of  the  party 
receiving  it,  it  shall  be  considered  aa  of  that  value,  in  the 
division  and  distribution  of  the  estate  ;  otherwise,  it  shall  be 
estimated  according  to  its  value  when  given,  as  nearly  as  the 
same  can  be  ascertained. 

(2822.)  Sec.  11.  If  any  child,  or  other  lineal  descendant  so  in  cam  of  death 
advanced,  shall  die  before  the  intestate,  leaving  issue,  the  amount  to  be  ai' 
advancement  shall  be  taken  into  consideration,  in  the  division  senutires. 
and  distribution  of  the  estate,  and  the  amount  thereof  shall  be 
allowed  accordingly  by  the  representatives  of  the  heir  so 
advanced,  in  like  manner  as  if  the  advancement  had  been 
made  directly  to  them. 

(2S23.)  Sec.  12.  Nothing  in  this  chapter  shall  affect  the  title  conRtmct ion  of 
of  a  husband  as  tenant  by  the  curtesy,  nor  that  of  a  widow  as      ^  ^**'* 
tenant  in  dower,  nor  shall  the  same  aifect  any  limitation  of  an 
estate  by  deed  or  will. 

(2824.)  Sec.  13.  Inheritance  or  succession,   "by  right  ofLn^cj*^°ce;«*<^» 

^  '  '  •'  o  by  ripfht  of  rep- 

representation,"  takes  place  when  the  descendants  of  any '««»«ntation. 
deceased  heir  take  the  same  share  or  right  in  the  estate  of 
another  person  that  their  parent  would  have  taken  if  living. 
Posthumous  children  are  considered  as  living  at  the  death  of 
their  parents. 
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SccnoM 
S8S6L  Wbm  liaUe  for  Iom  in  cue  of  inflolTency      2661.  Wills  and  Copies,  how  made  ertdence. 

of  penon  liable  to  contribate.  2862.  Attested  copj  to  be  recorded  in  Registry 

SrtUeaiciit  of  UabilitSefl  bj  dMree  of  Fn>-  of  Deeds. 

bate  Gourt.  2868.  Construction  of  the  term  "  Executor.'* 


Oxapter  flfacty-Bght  of  Bevlsed  SUtutn  of  1816.  (a)  Uass.  R.  &,  Cb. 

62. 

(2S25.)  Section  1.  Every  person  of  Ml  age  and  sound  mind,  who  maj  derise 
being  seized  in  his  own  right  of  any  lands,  or  of  any  right 
thereto,  or  entitled  to  any  interest  therein,  descendible  to  his 
heirs,  may  devise  and  dispose  of  the  same  by  his  last  will  and 
testament  in  writing ;  and  all  such  estate  not  disposed  of  by 
the  will,  shall  descend  as  the  estate  of  an  intestate,  being 
chargeable,  in  both  cases,  with  the  payment  of  all  his  debts  ; 
and  any  married  woman  may  devise  and  dispose  of  any  real 
or  personal  property  held  by  her,  or  to  which  she  is  entitled 
in  her  own  right,  by  her  last  will  and  testament  in  writing, 
and  may  alter  or  revoke  the  same  in  like  manner  that  a  per- 
son under  no  disability  may  do  the  same :  Provided,  That  noseechap-iw. 
such  will,  alteration  or  revocation  shall  be  of  any  validity 
without  the  consent  of  the  husband  of  such  married  woman, 
in  writing,  annexed  to  such  will,  alteration  or  revocation,  and 
attested  and  subscribed,  and  to  be  proven  and  recorded  in 
like  manner  as  a  last  will  and  testament  is  required  to  be 
witnessed,  proven  and  recorded. 

(2826.)  Sec.  2.  Every  devise  of  land  in  any  will  hereafter  construction  of 
made,  shall   be   construed  to  convey  all  the   estate  of  the  ^^^' 
devisor  therein  which  he  could  lawfully  devise,  unless  it 
shall  clearly  appear  by  the  will  that  the  devisor  intended  to 
convey  a  less  estate. 

(2827.)  Sec.  3.  Any    estate,    right    or  interest    in    lands,  urtate  in  lAnds 
acquired  by  the  testator  after  the  making  of  his  will,  shall  ^i^gwiu."*' 
pass  thereby  in  like  manner  as  if  possessed  at  the  time  ofe  Mass.',  129. 
making  the  will,  if  such  shall  manifestly  appear  by  the  will  to  4  8»Sn%7. 
have  been  the  intention  of  the  testator. 

(2828.)  Sec.  4.  Every  person  of  full  age  and  sound  mind,  who  may  he- 
may,  by  his  last  will  and  testament,  in  writing,  bequeath  and  estate. 
dispose  of  all  his  personal  estate  remaining  at  his  decease,  and 
all  his  rights  thereto,  and  interest  therein,  and  all  such  estate,  1  Pick.,239. 


(c)  For  prior  Statutes  relatire  to  Wills,  see  Code  of  1820,  p.  20,  and  same  Act  in  Rerision  of  1827, 
p.  98.  and  of  1833,  p.  262  ;  BeTised  Statutes  of  1888,  p.  270  ;  Laws  of  1839,  p.  220,  Sec.  14  ;  Laws 
if  IMO,  p.  1». 
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not  disposed  of  by  the  will,  shall  be  administered  as  intestate 
estate. 
weTuted!"  ^"^  ^     (2829.)  Sec.  5.  No  will  made  within  this  State,  except  such 
8  ^"rt  °'(^f  R.  nuncupative  wills  as  are  mentioned  in  the  following  section, 
JeBarbour,  198.  shall  be  effectual  to  pass  any  estate,  whether  real  or  personal, 
*2*°do '  8M.'      nor  to  charge  or  in  any  way  affect  the  same,  unless  it  be  in 
Pick!,  m       writing,  and  signed  by  the  testator,  or  by  some  person  in  his 
Greenil^Jm    prcscnce,  and  by  his  express  direction,  and  attested  and  sub- 
scribed in  the  presence  of  the  testator  by  two  or  more  com- 
petent witnesses ;  and  if  the  witnesses  are  competent  at  the 
time  of  attesting  the  execution  of  the  will,  their  subsequent 
incompetency,  from  whatever  cause  it  may  arise,  shall  not  pre- 
vent the  probate  and  allowance  of  the  will,  if  it  be  otherwise 
satisfactorily  proved. 
N^^^npatiye     (2830.)  Sbc.  6.  Nothing  contained  herein  shall  affect  the 
2  Gre^^i  ^m,    validity  of  a  nuncupative  will,  in  which  the  value  of  the  estate 
bequeathed  shall  not  exceed  three  hundred  dollars,  provided 
the  same  shall  be  proved  by  two  competent  witnesses ;  nor 
prevent  any  soldier,  being  in  actual  military  service,  nor  any 
mariner,  being  on  shipboard,  from  disposing  of  his  wages  and 
other  personal    estate    by    nuncupative  will,   as  he  might 
heretofore  have  done. 
^»°J^»j?;«^y.»     (2831.)  Sec.  7.  All   beneficial  devises,  legacies  and    gifts 
bing' witness  void.  ^Ija^goever,  made  or  given  in    any  will  to  a  subscribing 
witness  thereto,  shall  be  wholly  void,  unless  there  be  two 
other  competent  subscribing  witnesses  to  the  same ;   but  a 
mere  charge  on  the  lands  of  the  devisor  for  the  payment  of 
debts,  shall  not  prevent  his  creditors  from  being  competent 
witnesses  to  his  will. 
When  share  of     (2832.)  Sec.  8.  But  if  such  wituess  to  whom  any  beneficial 
to  Bubacrib In g  devise  may  have  been  made   or  given,  would    have  been 
entitled  to  any  share  of  the  estate  of  the  testator,  in  case  the 
will  was  not  established,  then  so  much  of  the  share  that  would 
have  descended  or  been  distributed  to  such  witness  as  will 
not  exceed  the  devise  or  bequest  made  to  him  in  the  will, 
shall  be  saved  to  him,  and  he  may  recover  the  same  of  the 
devisees  or  legatees  named  in  the  will,  in  proportion  to,  and 
out  of  the  parts  devised  or  bequeathed  to  them. 
Bevocation  of     (2833.)  Sec.  9.  No  wiU  nor  any  part  thereof  shall  be  revoked, 
unless    by    burning,   tearing,   canceling  or  obliterating  the 
same,  with  the  intention  of  revoking  it,  by  the  testator,  or  by 
some  person  in  his  presence  and  by  his  direction ;  or  by  some 
other  will  or  codicil  in  writing,  executed  as  prescribed  in  this 
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chapter ;  or  by  some  other  writing,  signed,  attested  and  sub- 
scribed   in   the  manner    provided  in   this   chapter  for  thei6M«M.,ii6. 
execution  of  a  will ;  excepting  only  that  nothing  contained  in*®"*°^»**i- 
this  section  shall  prevent  the  revocation  implied  by  law  from'  i 

fsubsequent  changes  in  the  condition  or  circumstances  of  the 
testator. 

(2834.)  Sec,  10-  Any  will  in  writing,  being  enclosed  in  a  whf»  win  but 
sealed  wrapper,  and  having  endorsed  thereon  the  name  of  the  jUd^^^pv^iIte. 
testator  and  his  place  of  residence,  and  the  day  when,  and  the 
person  by  whom  it  is  delivered,  may  be  deposited  by  the  per- 
f»on  making  the  same,  or  by  any  person  for  him,  with  the 
Judge  of  Probate  in  the  county  where  the  testator  lives,  and 
the  Judge  of  Probate  shall  receive  and  safely  keep  such  will, 
und  give  a  certificate  of  the  deposit  thereof.  \ 

(2835,)  Sec.  11.  Such  will  shall,  during  the  lifetime  of  theuoir  tneh  wni 
testator,  be  delivered  only  to  himself,  or  to  some  person  ^  dt  *°^  ^''^ 
authorized  by  him  by  an  order  in  writing,  duly  proved  by  the 
oath  of  a  subscribing  witness ;  and  after  the  death  of  the  tes- 
tator, and  at  the  first  Probate  Court  after  notice  thereof,  it 
phall  be  publicly  opened  by  the  Judge  of  Probate,  and  be 
retained  bv  him. 

(2836.)  Sec.  12.  The  Judge  of  Probate  shall  give  notice  of  J^^ge  of  Proutp 

^  '  •  1  ^  ^^*  notice  of 

:«uch  will  being  in  his  possession,  to  the  executor  therein  Jj5"po«»««»*ott  <>' 
appointed,  if  there  be  one,  otherwise  to  the  persons  interested 
in  the  provisions  of  the  will ;  or  if  the  jurisdiction  of  the  case 
beloncrs  to  anv  other  Court,  such  will  shall  be  delivered  to  the 
executor,  or  to  some  other  trusty  person,  interested  in  the 
provisions  of  the  same,  to  be  presented  for  probate  in  such 
other  Court. 

(2^37.)  Sec.  13.  Every  person  other  than  the  Judge  of  Pro-oth«ni  hayinr 
bate,  having  the  custody  of  any  will,  shall,  within  thirty  daystr^ifTeJ^aTiii 
after  he  has  knowledge  of  the  death  of  the  testator,  deliver  ^     *^    ^^ 
the  same  into  the  Probate  Court  which  has  jurisdiction  of  tho 
ca«e,  or  to  the  person  named  in  the  will  as  executor. 

f2S38.)  Sec.  14.  Every  person  named  as  executor  in  any  wuhin  what  tim 
will,  shall,  within  thirty  days  after  the  death  of  the  testator,  wm^u  to  I"*" 
or  within  thirty  days  after  he  has  knowledge  that  he  is  named 
executor,  if  he  obtains  such  knowledge  after  the  death  of  the 
testator,  present  such  will  to  the  Probate  Court  which  has 
jurisdiction  of  the  case,  unless  the  will  shall  have  been  other- 
^i\^e  deposited  with  the  Judge  of  Probate  ;  and  shall,  within 
the  period  <ibove  mentioned,  signify  to  the  Court  his  acceptance 
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of  the  tnist,  or  cak^  iii^iri  ^  vrJCunr  t;.^  ^uch  C>art  hi« 
Tefvu^  to  accept  h. 
SwM^'ifa^JrS^     (2^39.;  Sec.  15.  Ererj  pern^ti  Triw  -Hiiul  aii-^kct  to  perform 
■'^     any  of  tke  doUe:§  r«Erqiiiir«c>i  sa.  zijt  nro  Ijk*^  prei^^illng  sections, 
withont  rea«oitAb!e  caa^e.  s^Liil  ^^r  I5a£L*f  to  each  and  every 
person  iote rented  in  «iich  irZL  ei  iL*  .*iEii  of  tea  dollars  dam- 
age* for  each  and  every  Ei»jttL  Le  Jiall  ^j  neglect,  after  the 
thirty  days  above  meE.tlvn'rJ.  ikr  ht  rscoTered  in  an  action  on 
the  case,  with  ccit<t^. 
1^  fjjy^     (2M0.;  Sec.  16.  If  any  persoo.  LiTin:;^  tLe  cnstody  of  any 
jUSrr'fcT  ^^"'  after  the  death  of  the  te^tatr/r,  ah-klL  without  reasonable 
ir^*I.^!i,ZJ^r  can»e,  neglect  to  deliver  the  same  to  the  Probate  Conrt  hav- 
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ing  jiiriiKliction  of  it.  after  he  shall  have  l»een  duly  notified  by 
inS^^'      wich  Court  for  that   purpose,  he  may  be  committed  to  the 
jail  of  the  county,  by  warrant  issued  by  such  Court,  and  there 
be  kept  in  close  confinement  until  he  shall  deliver  the  will  as 
above  directed. 
iMfa»  mf  tf»«     (2841.)  Sec.  17.  When  anv  will  shall  have  been  delivered 
•^  w^  into  or  deposited  in  any  Prob-*tte  Co;irt  having  jurisdiction  of 

the  same,  such  Court  shall  appoint  a  time  and  place  for 
proving  it,  when  all  concerned  may  appear  and  contest  the 
probate  of  the  will,  and  shall  cause  public  notice  thereof  to 
be  given  by  personal  service  on  all  persons  interested,  or  by 
publication  under  an  order  of  such  Court,  in  such  newspaper 
printed  in  this  State  as  the  Judge  shall  direct,  three  weeks 
fiuccessively,  previous  to  the  time  appointed;  and  no  will 
shall  be  proved  until  notice  shall  be  given  as  herein  provided- 
Sj"Jr»?tl5  (2842.)  Sec.  18.  If  no  person  shall  appear  to  contest  the 
V^wAmU'  *' probate  of  a  will  at  the  time  appointed  for  that  purpose,  tho 
Court  may,  in  its  discretion,  grant  probate  thereof,  on  the  tes- 
timony of  one  of  the  subscribing  witnesses  only,  if  such 
witness  shall  testify  that  such  will  was  executed  in  all  tho 
particulars  as  required  in  this  chapter,  and  that  the  testator 
was  of  a  sound  mind  at  the  time  of  the  execution  thereof. 
Z!^in'^mT,'T^  (2843.)  Sec  19.  If  none  of  the  subscribing  witnesses  shall 
w'll'**^'*''^*  reside  in  this  State,  at  the  time  appointed  for  proving  the  will, 
tho  Court  may,  in  its  discretion,  admit  the  testimony  of  other 
witnesses  to  prove  the  sanity  of  the  testator  and  the  execution 
of  the  will ;  and,  as  evidence  of  the  execution  of  the  will,  may 
admit  proof  of  the  handwriting  of  the  testator  and  of  the 
subscribing  witnesses. 

(2844.)  Sec.  20.  No  will  shall  be  eflFectual  to  pass  either  real 
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or  personal  estate,  uuless  it  shall  have  been  duly  proved  andJ^^J*^*y^^J|^*"<***,f 
allowed  in  the  Probate  Court  as  provided  in  this  chapter,  or^U^'''  Probat© 
on  appeal,  in  the  Circuit  Court  or  Supreme  Court;  and  the 
probate  of  a  will  of  real  or  personal  estate,  as  above  mentioned, 
shall  be  conclusive  as  to  its  due  execution. 

(2845.)  Sec.  21.  All  wills  which  shall  have  been  duly  proved  W'"«rro^«<'*n^ 

,  rt^.  RllowcMi  in  other 

and  allowed  in  any  other  of  the  United  States,  or  in  any  for-^^^«^.<>^c- 
eign  country  or  State,  according  to  the  laws  of  such  State  or 
country,  may  be  allowed,  filed  and  recorded  in  the  Probate  ^croenL,  is*. 
Court  of  any  county  in  which  the   testator  shall  have   real 
and  personal  estate  on  which  such  will  may  operate,  in  the 
manner  mentioned  in  the  following  sections. 

{2S46.)  Sec.  22.  When  a  copy  of  such  will,  and  the  probate  \vh<'ti  oopj  •* 

,  1-11  1  •  1       V     11    1  lit  1  Will  and  Prob»l« 

thereof,  duly  authenticated,  shall  be  produced  b\'  the  execu-  pn^iuced,  notice 

,'  .  <,.  I'll  i-Tki  to  b«  given. 

tor  or  other  person  interested  in  such  will,  to  the  Probate 
Court,  such  Court  shall  appoint  a  time  and  place  of  hearing, 
and  notice  shall  be  given  in  the  same  manner  as  in  the  case 
of  an  original  will  presented  for  probate. 

(2S47.)  Sec.  23.  If,  on  hearing  the  case,  it  shall  appear  to  if  win  »iiowed, 
the  Court  that  the  instrument  ought  to  be  allowed  in  this  State,  andTrJcorded. 
as  the  last  will  and  testament  of  the  deceased,  the  copy  shall 
be  filed  and  recorded,  and  the  will  shall  have  the  same  force 
and  effect  as  if  it  had  been  originally  proved  and  allowed  in 
the  same  Court. 

(2S4S.)  Sec.  24.  When  any  will  shall  be  allowed,  as  men- i/jtWd  testa- 
tioned  in  the  preceding  section,  the  Probate  Court  shall  grant  iucuwii*'  '^^^ 
letters  testamentar}'-,  or  letters  of  administration,  with  the  will 
annexed  ;  and  such  letters  testamentary  or  letters  of  adminis- 
tration shall  extend  to  all  the  estate  of  the  testator  in  this 
State ;  and  such  estate,  after  payment  of  his  just  debts  and 
expenses  of  administration,  shall  be  disposed  of  according  to 
such  will,  so  far  as  such  will  may  operate  upon  it;  and  the 
residue  shall  be  disposed  of  as  is  provided  by  law  in  cases  of 
estates  in  this  State,  belonging  to  persons  who  are  inhabitants 
of  any  other  State  or  country. 

(2^49.)  Sec.  25.  When  any  child  shall  be  born  (vftor  theproTiHi.nr.rcbiK 
making  of  his  father's  will,  and  no  provision  shall  bo  made  making  of  wm.** 
therein  for  him,  such  child  shall  have  the  same  share  in  the 
*tstMe  of  the  testator  as  if  he  had  died  intestate  ;  and  the  share 
of  such  child  shall  bo  assigned  to  him  as  provided  by  law  in 
c^.?o  of  intest'tite  estates,  unless  it  shall  be  apparent  from  the 
^11  that  it  was  the  intention  of  the  testator  that  no  provision 
«lio::lJ  be  made  for  such  child. 
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S^cWSStted     (2850.)  Sec.  26.  When  any  testator  shall  omit  to  provide  in 
by  mkiake,  etc  j^fg  ^ju  (qj.  j^j^y  ^f  jjjg  children,  OF  foF  the  issue  of  any  deceased 

child,  and  it  shall  appear  that  such  omission  was  not  inten- 
tional, but  was  made  by  mistake  or  accident,  such  child,  or  the 
issue  of  such  child,  shall  have  the  same  share  in  the  estate  of 
the  testator  as  if  he  had  died  intestate,  to  be  assigned  as 
provided  in  the  preceding  section. 
JlSS«u>^Vo*b*J  (2851.)  Sec  27.  When  any  share  of  the  estate  of  a  testator 
^^®°-  shall  be  assigned  to  a  child  born  after  the  making  of  a  will,  or 

to  a  child,  or  the  issue  of  a  child  omitted  in  the  will,  as  herein- 
before mentioned,  the  same  shall  first  be  taken  from  the  estate 
not  disposed  of  by  the  will,  if  any  ;  if  that  shall  not  be  suflS- 
cient,  so  much  as  shall  be  necessary  shall  be  taken  from  all 
the  devisees  or  legatees,  in  proportion  to  the  value  of  the 
estate  they  may  respectively  receive  under  the  will,  unless 
the  obvious  intention  of  the  testator,  in  relation  to  some  specific 
devise  or  bequest,  or  other  provision  in  the  will,  would  thereby 
be  defeated ;  in  which  case,  such  specific  devise,  legacy  or 
provision  may  be  exempted  from  such  apportionment,  and  a 
difierent  apportionment  may  be  adopted,  in  the  discretion  of 
the  Probate  Court. 
When  the  usiie      (2852.)  Sbc.  28.  When  a  devise  or  legacy  shall  be  made  to 

of  deceased  lega-        ^  '  ^  o      ^ 

tee,  etc ,  to  take  ^nv  child  or  othcr  relation  of  the  testator,  and  the  devisee  or 

legatee  shall  die  before  the  testator,  leaving  issue  who  shall 

survive  the  testator,  such  issue  shall  take  the  estate  so  given 

by  the  will,  in  the  same  manner  as  the  devisee  or  legatee 

woidd  have  done,  if  he  had  survived  the  testator ;   unless  a 

difierent  disposition  shall  be  made  or  directed  by  the  will. 

riwl'?oT''$Vj'     (2853.)  Sec.  29.  All  the  estate  of  the  testator,  real  and  per- 

Ttr';  awnw  soual,  shall  be  liable  to  be  disposed  of  for  the  payment  of  his 

.o7wwow^ete°*^<i^^^s»  ^"^  *^®  expenses  of  administering  his  estate,  and  the 

Probate  Court  may  make  such  reasonable  allowance  as  may  be 

judged  necessary  for  the  expenses  of  the  maintenance  of  the 

widow  and  minor  children,  or  either,  constituting  the  family  ol 

the  testator,  out  of  his  personal  estate,  or  the  income  of  hig 

real  estate,  during  the  progress  of  the  settlement  of  the  estate, 

but  never  for  a  longer  period  than  until  their  shares  in  the 

estate  shall  be  assigned  to  them. 

r^\*Wto     (2854.)  Sec.  30.  If  the  Testator  shall  make  provision  by  hig 

^«  m^^^^btiT  ^'^^1  ^^  designate  the  estate  to  be  appropriated  for  the  paymeni 

**«•  of   his    debts,   the    expenses    of    administration,   or    familj 

expenses,  they  shall  be  paid  according  to  the  provisions  of  the 
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will,  and  oat  of  the  e&tate  thus  appropriated,  or  so  far  as  the 
same  may  be  sufficient. 

m 

(2855.)  Sec.  31.  If  the  provision  made  by  the  will,  or  the^^^o  provwon 
estate  appropriated,  shall  not  be  sufficient  to  pay  the  debts, 
expenses  of  administration,  and  family  expenses,  such  part  of 
the  estate,  real  or  personal,  as  shall  not  haye  been  disposed  of 
by  the  will,  if  any,  shall  be  appropriated  according  to  the 
provisions  of  the  law  for  that  purpose. 

(2856.)  Sec.  32.  The  estate,  real  or  personal,  given  by  will^*«j.||jj°  ^ 
to  any  devisees,  or  legatees,  shall  be  held  liable  to  the  Payment  J  •^^y'^Jj^.^j^J^' 
of  the  debts,  expenses  of  administration,  and  family  expenses,  "J**^"^  iL^i 
in  proportion  to  the  amount  of  the  several  devises  or  legacies,  ««p*e^ 
except  that  specific  devises  and  legacies,  and  the  persons  to 
whom  they  shall  be  made,  may  be  exempted,  if  it  shall  appear 
to  the  Court  necessary,  in  order  to  carry  into  effect  the  intention 
of  the  testator,  if  there  shall  be  other  sufficient  estate. 

(2857.)  Sec.  33.  When  the  estate  given  by  any  will  shall  ^^'^^^^^^'IJ 
be  liable  for  the  payment  of  debts  and  expenses,  as  mentioned  J^^^l^p^^jj^f 
m  the  preceding  section,  or  is  liable  to  be  taken  to  make  up  {^J.^^^^  ^2!J; 
the  share  of  a  child  born  after  the  execution  of  the  will,  or  of  ®*^ 
t  child,  or  of  the  issue  of  a  child  not  provided  for  in  the  will 
as  hereinbefore  provided,  the  executor  shall  have  a  right  to 
retain  possession  of  the  same,  until  such  liability  shall  be 
settled  by  order  of  the  Probate  Court,  and  until  the  devises 
and  legacies  so  liable  shall  be  accordingly  assigned  by  order 
of  such  Court ;  and  when  the  same  can  properly  bo  done,  any 
devisee,  or  legatee,  may  make  his  claim  to  such  Court,  to  have 
such  liability  settled,  and  his  devise  or  legacy  assigned  to  him. 

(2858.)  Sec.  34.  All  the  devisees  and  legatees,  who  sball.J^^j^f^jJ^ 
with  the  consent  of  the  executor  or  otherwise,  have  possession  J^^JJ^^^^^J^^^ 
of  the  estate  given  to  them  by  will  before  such  liability  shall  •*®- 
be  settled  by  the  Probate  Court,  shall  hold  the  same  subject 
to  the  several  liabilities  mentioned  in  the  preceding  section, 
and  shall  be  held  to  contribute  according  to  their  respective 
liabilities  to  the   executor,  or  to  any  devisee  or  legatee  from 
whom  the  estate  levised  to  him  may  have  been  taken  for  the 
payment  of  debts  or  expenses,  or  to  make  up  the  share  of  a 
child  bom  after  the  making  of  the  will,  or  of  a  child  or  the 
i^sne  of  a  child  omitted  in  the  will ;  and  the  persons  who  may, 
as  heir?,  have  received  the  estate  not  disposed  of  by  the  will 
as  provided  in    this  chapter,  shall  be  liable  to  contribute,  in 
like  manner  as  the  devisees  or  legatees. 
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J^?nii'i^orIS^  (2859.)  Sec.  35.  If  any  of  the  persons  liable  to  contribute, 
]I^J,'^°^Jf„'^J^^.  according  to  the  provisions  of  the  preceding  section,  shall  be 
*'"^**-  insolvent  and  unable  to  pay  his  share,  the   others   shall   be 

severally  liable  for  the  loss  occasioned  by  such  insolvency,  in 
proportion  to,  and  to  the  extent  of,  the  estate  they  may  have 
received  ;    and  if  any  of  the  persons  so  liable  to  contribute, 
shall  die  before  having  paid  his  share,  the  claim  shall  be  valid 
against  his  estate,  in  the  same  manner  as  if  it  had  been  his 
proper  debt. 
wu!jrEf<iccll*e     (2860.)  Sec.  36.  The  Probate  Court  may,  by  decree  for  that 
•fProbau  Court,  py^p^gg^  scttlc  the  amouut  of  the  several  liabilities,  as  pro- 
vided in  the  preceding  sections,  and  decree  how  much,  and  in 
what  manner,  each   person   shall   contribute,  and  may  issue 
execution  as  circumstances  may  require  ;    and  the  claimant 
may  also  have  a  remedy,  in  any  proper  action  or  complaint  in 
law  or  equity. 
JSTw^SSiJ^^l'r:     (2861.)  Sec.  37.  Every  will,  when  proved  as  provided  in 
^^^'  this  chapter,  shall  have  a  certificate  of  such  proof  endorsed 

thereon  or  annexed  thereto,  signed  by  the  Judge  of  Probate, 
and  attested  by  his  seal,  and  every  will  so  certified,  and  the 
.  record  thereof,  or  a  transcript  of  such  record  certified  by  the 

Judge  of  Probate  and  attested  by  his  seal,  may  be  read  in 
evidence   in   all  Courts   within   this   State,  without  further 
proof. 
w**J^or5Ti*S     (2862.)  Sec.  38.  An  attested  copy  of  every  will  devising 
i«gi«try  of  deeds,  jg^j^^jg  or  any  intcrcst  iu  lands,  and  of  the  probate  thereof,  shall 
be  recorded  in  the  Registry  of  Deeds  of  the  county  in  which 
the  lands  thereby  devised  are  situated, 
oon^adion  of     (2863.)  Sec.  39.  The   word    "  executor,"    in   this    and   the 

the  term  "execa-        ^  '  ' 

^'•"  subsequent    chapters,    shall    be    construed     to    include    an 

Administrator  with  the  will  annexed. 


CHAP.  93] 


ESTATES  0?  DECEASED  PERSOXS. 


871 


TITLE    XXiV, 


OF     THE    SETTLEMENT     OF     ESTATES     OF     DECEASED 

PEESONS. 


OuPTiB  XGH.  Of  Letter*  Tefrtftmentarj,  and  other  Proceedings  on  the  Probate  of  a  Win. 
Ouimt  XCIV.  or  the  Admioistratioa  and  Distribution  of  EMateR  of  Intestates. 
CiumB  XCV.  Of  the  Inventory  and  Collection  of  the  Effects  of  Deceased  Personi. 
(XuTO  Xrvi.  Of  the  Payment  of  Debts  and  Legacies  of  Deceased  Persona. 
Oums  XCV1L  Of  Rendering  Accounts  by  Execators  tind  Administratora. 
OuuTKK  XCVIII.  Of  the  Partition  and  Distribution  of  EsUtes. 
C&irm  XCTX.  Of  Probate  Bonds,  and  the  Proeecntfon  thereof. 

C  Of  the  Specific  Performance  by  Executors  and  Administratora  of  the  Coairacta  «f 
Deceased  PezBons,  for  the  Omveyance  of  Real  Estate. 


CHAPTER     XCIII. 


OT  LETTERS  TESTAMENTARY,  AND  OTHER  PROCEEDINGS  ON 

THE  PROBATE  OF  A  WILL. 


2**4    l>ti^r;  Te.^tamfntary. 

tV£.  Eb>o!  TO  b^  giren  by  Executor. 

SW^v.  R«.l  in  ca«e   Executor  is  Residuary  liC- 

iUu.  f^Tt  fA  Wglect  to  jfiTO  Bond. 

2W!S    ^hn%  Es*»rutor   refuses  to  accept,  etc., 

I>tt^r,  to  be  iMued  to  others. 
2W*.  i  frn:ai<tmti«m  in  case  of  minority  of  Ex* 

fritor. 
28:^3.  l<ifflint*trator  with  the  WiU  annexed  to 

prefidiML 


Swrnow 

2S71.  Marriage   of  Executrix  extiiq^ishes  her 
Aulbority. 

2872.  When  Executor  may  be  removed. 

2873.  When   remaimng   Executor    to   execut* 
Trust. 

2874.  When  all  Executors  not  authorised,  those 
authorized  may  execute  the  Will. 

2875.  Executor  of  Executor  not  to  Administer. 
2870.  Separate  or    Joint  Bonds  may  be 

taken. 
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Mmi.  R.  8.  Gh,  Chapter  Sixtj-Xine  of  Itorifled  Statutes  of  1846. 

68. 

mS^  *•■*••  (2864.)  Section  1.  When  a  will  shall  hare  been  duly  proved 
and  allowed,  the  Probate  Court  shall  issue  letters  testamentary 
thereon,  to  the  person  named  executor  therein,  if  he  is  legally 
competent,  and  shall  accept  the  trust,  and  give  bond  as  required 
by  law. 

l^xJSutor?^"  u  (2865.)  Sec.  2.  Every  executor,  before  he  shall  enter  upon 
the  execution  of  his  trust,  and  before  letters  testamentary  shall 
•  issue,  shall  give  bond  to  the  Judge  of  Probate  in  such  reason- 
able sum  as  he  may  direct,  with  one  or  more  sufficient  sureties, 
with  conditions  as  follows : 

i2SL'^'  1*  To  make  and  return  to  the  Probate  Court,  within  three 

months,  a  true  and  perfect  inventory  of  all  the  goods,  chattels, 
rights,  credits  and  estate  of  the  deceased,  which  shall  come  to 
his  possession  or  knowledge,  or  to  the  possession  of  any  other 
person  for  him ; 

2.  To  administer,  according  to  law  and  to  the  will  of  the  testa- 
tor, all  his  goods,  chattels,  rights,  credits  and  estate,  which 
shall  at  any  time  come  to  his  possession,  or  to  the  possession 
of  any  other  person  for  him,  and  out  of  the  same  to  pay  and 
discharge  all  debts,  legacies,  and  charges,  chargeable  on  the 
same,  or  such  dividends  thereon,  as  shall  'be  ordered  and 
decreed  by  the  Probate  Court ; 

3.  To  render  a  true  and  just  account  of  his  administration 
to  the  Probate  Court  within  one  year,  and  at  any  other  time 
when  required  by  such  Court ; 

4.  To  perform  all  orders  and  decrees  of  the  Probate  Court, 
by  the  executor  to  be  performed  in  the  premises. 

2SiJ"ta^iida"     (2866.)  Sec.  3.  If,  however,  the  executor  shall  be  residuary 
ary  legatee.       legatee,  iustcad  of  the  bond  prescribed  in  the  preceding  sec- 
tion, he  may  give  a  bond  in  such  sum  and  with  such  sureties 
as  the  Court  may  direct,  with  a  condition  only  to  pay  all  the 
debts  and  legacies  of  the  testator ;  and  in  such  case  he  shall 
not  be  required  to  return  an  inventory, 
to^e boSa?***     (2867.)  Sec  4.  No  person  named  as  executor  in  any  will, 
who  shall  refuse  to  accept  the  trust,  or  shall  neglect  to  give 
bond  as  prescribed  in  this  chapter,  for  twenty  days  after  the 
probate  of  such  will,  shall  intermeddle  or  act  as  executor. 
^'ftSJitJ**^^'     (2868.)  Sec.  5.  If  a  person,  named  executor  in  any  will,  shall 
iwi^Sothei?* ^®^^^®  ^^  accept  the  trust,  or  shall,  for  the  space  of  twenty 
days  after  the  probate  of  the  same,  neglect  to  give  b^Hid  as 
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reqnired  by  law,  the  Probate  Court  may  grant  letters  testa- 
meDtary  to  the  other  executors,  if  there  be  any  who  are 
capable  and  willing  to  accept  the  trust,  and  if  there  be  no  such 
other  execntor,  who  will  give  bond,  the  Court  may  commit 
administration  of  the  estate,  with  the  will  annexed,  to  such 
person  aa  would  have  been  entitled  to  the  same,  if  the  testator 
had  died  inteetate. 

(2569.)  Sec.  6.  When  the  person  named  executor  in  anyAdminiitmioa 
wiil,  is  under  full  age  at  the  time  of  proving  the  will,  admin- Hr^ftxe."™' 
i^tratioD  shall  be  granted,  with  the  will  annexed,  during  the 
minority  of  the  executor,  unless  there  shall  be  another 
executor  who  shall  accept  the  trust,  and  give  bond ;  and,  in 
that  case,  the  executor  who  shall  give  bond,  shall  have  letters 
teiitamentary,  and  shall  administer  the  estate,  until  the  minor 
shall  arrive  at  full  age,  when  he  may  be  admitted  a  joint 
executor,  on  giving  bond  according  to  law. 

(2ST0.)  Sec.  7.  Every  person  who  shall  be  appointed  admin- A<iiniid>tr>tor 
ifitrator  with  the  will  annexed,  shall,  before  entering  upon  the  "''J,  imiA 
execution  of  his  trust,  give  bond  to  the  Judge  of  Probate,  in 
the  same  manner,  and  with  the  same  conditions,  as  is  required 
of  an  execDtor,  and  shall  proceed  in  all  things  to  execute  the 
trust  in  the  same  manner  as  an  executor  would  be  required 
to  do. 

(2S71.)  Sec.  8.  When   an  unmarried  woman,  appointed  auManUge  m  n- 
executrix,  alone  or  jointly  with  another  person,  shall  marry,  Juw^.  her  tu- 
her  marriage  shall  extinguish  her  authority  as  executrix,  and    °  ''' 
her  husband  shall  not  he  executor  in  her  right. 

{2^■;2.)  Sec.  9.  If  an  executor  shall  reside  out  of  this  State,  wh»ii  e»cuior 
or  !*hall  neglect,  after  due  notice  given  by  the  Judge  of  Pro- 
bate to  render  his  account  and  settle  the  estate  according  to 
Jaw,  or  to  perform  any  decree  of  the  Court,  or  shall  abscond jp'^^'-.^' 
or  become  insane,  or  otherwise  incapable  or  unsuitable  to 
discharge  the  trust,  the  Probate  Court  may  remove  such 
execntor. 

(2S73.)  Sec.  10.  When  an  executor  shall  die  or  be  removed,  ^^^J^Jlj;"™''^^ 
or  his  authority  shall  be  extinguished,  the  remaining  executor,  ■"'""''"'•*"■ 
if  there  be  any,  may  execute  the  trust;  and  if  there  shall  be 
no  other  executor,  administration,  with  the  will  annexed,  may 
he  pranted  of  the  estate  not  already  atjministered. 

(2874.)  Sec.  11.  When  all  the  executors  appointed  in  any  when  .u  K«eo- 
will  shall  not  be  authorized,  according  to  the  provisions  of»J.  tiio..  .o- 
thin  chapter,  to  act  as  such,  such   as  are  authorized  shall  »ecata  tha  wm. 
have  the  same  authority  to  perform  every  act,  and  discharge 
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every  trust  required  and  allowed  by  the  will,  and  their  acts 
shall  be  as  valid  and  eflectual  for  every  purpose,  as  if  all 
were  authorized,  and  should  act  together;  and  Administrators 
with  the  w^ill  annexed,  shall  have  the  same  authority  to 
perform  every  act,  and  discharge  every  trust,  as  the  executor 
named  in  the  will  would  have  had,  and  their  acts  shall  be  as 
valid  and  effectual  for  every  purpose, 
fcecutor  of  ex-     (2875.)  Sec.  12.  The  executor  of  an  executor  shall  not,  as 

•cutor  not  to  ad-        ^  '  ... 

■*»*•*•'•  such,  have  any  authority  to  administer  the*  estate  of  the  first 

testator ;  but,  on  the  death  of  the  only  surviving  executor  of 
any  will,  administration  of  the  estate  of  the  first  testator,  not 
already  administered,  may  be  granted  with  the  will  annexed, 
to  such  person  as  the  Probate  Court  may  judge  proper. 
KSSi'mr^^ire  (2876.)  Sec.  13.  When  two  or  more  persons  shall  be  appointed 
*'*"°-  executors  of  any  will,  the  Judge  of  Probate  may  take  a  separ- 

ate bond  from  each  of  them  with  sureties,  or  a  joint  bond  from 
all  of  them  with  sureties. 


CHATPER     XCIV. 


OF     THE 


ADMINISTRATION     AND     DISTRIBUTION 

OF      NTESTATES. 


OF     ESTATES 


Shctiox 

2877.  Application  and  Diatributton  of  Elstatea. 

2878.  What  Probate  Court  to  have  Jurii»diction. 

2879.  Who  entitled  to  Ij^tien  of  Adminiflti  at  ion. 

2880.  Bund  to  be  fp^^n  by  Administrator. 

2881.  When  Special  Administrator   may  bs 
appointed. 

2882.  Duties  of  Special  AdminiKtrator. 

2883.  Special  Administrator  not  to  pay  debts. 

2884.  Bond  to  be  given  by  Special  Administrator. 
288f .  When  his  powers  to  ccapc. 

2886.  Liabilities  of  person  embezzling  or  alien- 
ating good.H,  etc. ,  before  Letters  granted. 

2887.  Administration  with  the  Will  annexed  to 
be  g^nted  on  death  of  sole  Executor. 

2888.  When   Administrator  may  be  removed  ; 
when  allowed  to  resign. 


Srctiox 

28S9.  Marriage  of  Administratrix  extinguishoa 
her  authority. 

2890.  When  remaining  Administrator  to  exe cut* 
Trust. 

2891.  Powers  of  Administrator  dt  htmis  rum, 

2892.  Administration  to  )>e  revoked  on  proving 
Will. 

2898.  Powers  of  Executor  in  such  case. 
28&4.  Acts  of  Executor,  etc.,  before  revocation 
of  Letters  valid. 

2895.  Administrators  may  give  Joint  or  Several 
Blinds. 

2896.  Notice  of  application  for  appointment  of 
Executor,  etc. 

2897.  How    Probate  and   certain  other    Legal 
notices  to  be  published. 
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Chapter  Serent/  of  Bavi^d  SUtutea  of  1846. 

(2877.)  Section  1.  When  any  person  shall  die  possessed  of  Apriic*tion  ana 
any  personal  estate,  or  of  any  right  or  interest  therein  nottoic8?''"°''°^**' 
lawfully  disposed  of  by  his  hist  will,  the  same  shall  be  applied 
and  distributed  as  follows  : 

1.  The  widow,  if  any,  shall  bo  allowed  all  her  articles  of 
apparel  and  ornament,  and  all  the  wearing  apparel  and  orna- 
ments of  the  deceased,  the  household  furniture  of  the  deceased, 
not  exceeding  in  value  two  hundred  and  fifty  dollars ;  and 
other  personal  property  to  be  selected  by  her,  not  exceeding 
in  viilue  two  hundred  dollars;  and  this  allowance  shall  be 
made  as  well  when  the  widow  waives  the  provision  made  for 
her  in  the  will  of  her  husband,  as  when  he  dies  intestate ; 

2.  The  widow  and  children,  constituting  the  family  of  thei842,p.  la. 
deceased,  shall  have  such  reasonable  allowance  out  of  the  per- 
sonal estate,  as  the  Probate  Court  shall  judge  necessary  for 

their  maintenance  during  the  progress  of  the  settlement  of  the 
estate,  according  to  their  circumstances  ;  which,  in  case  of  an 
insolvent  estiite,  shall  not  be  longer  than  one  year  after 
granting  administration,  nor  for  any  time  after  the  dower  and 
per^sonal  estate  shall  be  assigned  to  the  widow ; 

3.  When  a  person  shall  die,  leaving  children  under  seven 
ye?irs  of  age,  having  no  mother,  or  when  the  mother  shall  die 
before  the  children  shall  arrive  at  the  age  of  seven  years,  an 
allowance  shall  be  made  for  the  necessary  maintenance  of  such 
children,  until  they  arrive  at  the  age  of  seven  years,  out  of 
suc\i  part  of  the  personal  estate,  and  the  income  of  such  part 
of  the  real  estate,  as  would  have  been  assigned  to  their  mother 
if  she  had  been  living  ; 

4.  If,  on  the  return  of  the  inventory  of  any  intestate  estate, 
it  shall  appear  that  the  value  of  the  whole  estate  does  not 
exceed  the  sum  of  one  hundred  and  fifty  dollars,  the  Probate 
Court  may,  by  a  decree  for  that  purpose,  assign,  for  the  use 
and  support  of  the  widow  and  children  of  such  intestate,  or  for 
the  support  of  the  children  nnder  seven  years  of  age,  if  there 
be  no  widow,  the  whole  of  such  estate,  after  the  payment  of 
the  funeral  charges,  and  expenses  of  administration  ; 

5.  If  the  personal  estate  shall  amount  to  more  than  one 
hundred  and  fifty  dollars,  and  more  than  the  allowances  men- 
tioned in  the  preceding  subdivisions  of  this  section,  the  same 
Fhill  be  applied  to  the  payment  of  the  debts  of  the  deceased, 
with  the  charges  of  his  funeral  and  of  settling  his  estate  ; 
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6.  The  residue,  if  any,  of  the  personal  estate  shall  be  distri- 
buted in  the  same  proportions,  and  to  the  same  persons,  and 
for  the  same  purposes,  as  prescribed  for  the  descent  and  dis- 
position of  the  real  estate,  except  that  the  widow,  if  any,  shall 
be  entitled  to  receive  the  same  share  of  such  residue,  as  a 
child  of  such  intestate  would  be  entitled  to. 
J^rtto^re/a*     (2878.)  Sec.  2.  Whcu  any  person  shall  die  intestate,  being 
'**^*^°*         an  inhabitant  of  this  State,  letters  of  administration  of  his 
estate  shall  be  granted  by  the  Probate  Court  of  the  county  of 
which   he  was  an  inhabitant  or  resident,  at  the  time  of  his 
death  ;  if  such  deceased  person,  at  the  time  of  his  death,  reside 
in  any  other  State  or  country,  leaving  estate  to  be  adminis- 
tered in  this  State,  administration  thereof  shall  be  granted  by 
the   Probate    Court  of  any  county  in  which   there  shall  be 
6  Pick.,  20, 370,  estate  to  be  administered  ;  and  the  administration  first  legally 
granted  shall  extend  to  all  the  estate  of  the  deceased  in  this 
State,  and  shall  exclude  the  jurisdiction  of  the  Probate  Court 
of  every  other  county, 
i^teraof Adii^     (2879.)  Sec.  3.  Administration  of  the  estate  of  a  person 
Litration.  dying  intestate,  shall  be  granted  to  some  one  or  more  of  the 

persons  hereinafter  mentioned,  and  they  shall  be  respectively 
entitled  to  the  same,  in  the  following  order : 

1.  The  widow  or  next  of  kin,  or  both,  as  the  Judge  of  Pro- 
bate may  think  proper,  or  such  person  as  the  widow  or  next 
of  kin  may  request  to  have  appointed,  if  suitable  and  competent 
to  discharge  the  trust ; 

2.  If  the  widow  or  next  of  kin,  or  the  person  selected  by 
them,  shall  be  unsuitable  or  incompetent,  or  if  the  widow  or 
next  of  kin  shall  neglect,  for  thirty  days  after  the  death  of 
the  intestate,  to  apply  for  administration,  or  to  request  that 
administration  be  granted  to  some  other  person,  the  same  may 
be  granted  to  one  or  more  of  the  principal  creditors,  if  any 
such  are  competent  and  willing  to  take  it ; 

3.  If  there  be  no  such  creditor  competent  and  willing  to 
take  administration,  the  same  may  be  committed  to  such  other 
person  or  persons  as  the  Judge  of  Probate  may  think  proper. 

h'y^l^^itiZ     (2880.)  Sec.  4.  Every  Administrator,  before  he  enters  upon 
**"■•  the  execution  of  his  trust,  and  before  letters  of  administration 

shall  be  granted  to  him,  shall  give  a  bond  to  the  Judge  of 
Probate,  with  such  surety  or  sureties  as  he  shall  direct  and 
approve,  with  the  same  conditions  as  required  in  the  case  of 
an  executor,  with  such  variations  only  as  may  be  necessary  to 
make  it  applicable  to  the  case  of  an  Administrator. 
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(2881.)  Sec.  5.  When  there  shall  be  a  delay  in  granting  when  spedni  Ad- 
letters  testamentary  or  of  administration,  occasioned  by  anSap^mte"*^ 
appeal  from  the  allowance  or  disallowance  of  a  will,  or  from 
any  other  cause,  the  Judge  of  Probate  may  appoint  an  Admin- 
istrator to  act  in  collecting  and  taking  charge  of  the  estate  of 
the  deceased,  until  the  question  on  the  allowance  of  the  will, 
or  such  other  question  as  shall  occasion  the  delay,  shall  be 
terminated,  and  an  executor  or  Administrator  be  thereupon 
appointed ;  and  no  appeal  shall  be  allowed  from  the  appointment 
of  such  special  Administrator. 

(2882.)  Sec.  6.  An  Administrator,  appointed  according  to  the  Duties  of  ipecki 
provisions  of  the  preceding  section,  shall  collect  all  the  goods, 
chattels  and  debts  of  the  deceased,  and  preserve  the  same  for 
the  executor  or  Administrator  who  may  afterwards  be  appointed, 
and  for  that  purpose  may  commence  and  maintain  suits  as  an 
Administrator,  and  may  sell  such  perishable  and  other 
personal  estate  as  the  Probate  Court  may  order  to  be  sold. 

(2883.)  Sec  7.  Such  special  Administrator  shall  not  be  liable  Not  to  poj  debts, 
to  an  action  by  any  creditor,  or  to  be  called  upon  in  any* 
other  way  to  pay  the  debts  against  the  deceased. 

(2884.)  Sec  8.  Every  such  special  Administrator  shall,  before  Bond  to  be  giren 
entering  upon  the  duties  of  his  trust,  give  a  bond  to  the  Judge  mLHS^tor.  ^ 
of  Probate  as  he  shall  direct,  with  a  condition  that  he  will 
make  and  return  a  true  inventory  of  all  the  goods,  chattels, 
rights,  credits  and  effects  of  the  deceased  which  shall  come  to 
his  possession  or  knowledge,  and  that  he  will  truly  account  for 
all  the  goods,  chattels,  debts  and  effects  of  the  deceased  which 
shall  be  received  by  him,  whenever  required  by  the  Probate 
Court,  and  will  deliver  the  same  to  the  person  who  shall  after- 
wards be  appointed  executor  or  Administrator  of  the  deceased, 
or  to  such  other  person  as   shall  be  legally  authorized   to 
receive  the  same. 

(2S85.)  Sec  9.  Upon  granting  letters  testamentary  or  ofwhenhis  powers 

to  ocftse  etc 

administration  on  the  estate  of  the  deceased,  the  power  of  such  ' 

special  Administrator  shall  cease ;  and  he  shall  forthwith 
deliver  to  the  executor  or  Administrator,  all  the  goods, 
chattels,  money  and  effects  of  the  deceased  in  his  hands ;  and 
the  executor  or  Administrator  may  be  admitted  to  prosecute 
to  final  judgment  any  suit  commenced  by  such  special 
Administrator. 

(2886.)  Sec  10.  If  any  person,  before  the  granting  of  letters  I^^°i|y^^PfJj 
testamentary  or  of  administration,  shall  embezzle  or  alienate  ^/^^®"*be? 
any  of  the  moneys,  goods,  chattels  or  effects  of  any  deceased  ^™^*'*"*™°' 
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person,  such  person  shall  stand  chargeable  and  be  liable  to 
the  action  of  the  executor  or  Administrator  of  such  estate,  for 
double  the  value  of  the  property  so  embezzled  or  alienated,  to 
be  recovered  for  the  benefit  of  such  estate. 
Adm!nMr»tion     (2887.)  Sec.  11.  Whcu  any  sole  executor  or  Administrator 

with  the  Will  an-        ^  '  .  r'li  i  .  ,       i 

nexcd,  to  begliall  die,  without  havinff  fully  administered  the  estate,  the 

prnnted  on  death  '  i/»-i«»  •  »  % 

•f  ioio  Extcuior.  Probate  Court  may  grant  letters  of  administration  with  the 
will  annexed,  or  otherwise,  as  the  case  may  require,  to  some 
suitable  person,  to  administer  the  goods  and  estate  of  the 
deceased,  not  already  administered. 

When  Admin  is-     (2888.)  Sec.  12.  If  an  Administrator  shall  reside  out  of  this 

trator  to  bo  re-        >•  ' 

moyed.  State,  or  shall  neglect,  after  due  notice  by  the  Judge  of  Pro- 

bate, to  render  his  account  and  settle  the  estate  according  to 
law,  or  to  perform  any  decree  of  such  Court,  or  shall  abscond 
or  become  insane,  or  otherwise  unsuitable  or  incapable  to 
discharge  the  trust,  the  Probate  Court  may,  by  an  order 
therefor,  remove  such  Administrator,  and  every  executor  and 

When  allowed  to  Administrator,  upon  his  request,  may  be  allowed  to  resign  his 
trust,  when  it  shall  appear  to  the  Judge  of  Probate  proper  to 

P""^*^  allow  the  same :   Provided,    Such  executor  or  Administrator 

shall,  prior,  and  up  to  the  time  of  his  resignation,  settle  and 
adjust  his  accounts  with  the  estate  of  which  he  may  be  exec- 
utor or  Administrator :  Provided,  further^  That  the  sureties  of 
such  executor  or  Administrator  shall  not  be  released  from 
liability  until  such  executor  or  Administrator  shall  have  fully 
settled  and  adjusted  his  accounts  as  aforesaid,  (a) 

^^'^^^iT\l  ^x-     (2889.)  Sec.  13.  When  an  unmarried  woman,  who  is  Admin- 

iuulorit/.*  ^°'istratrix,  alone  or  jointly  with  another  person,  shall  marry,  her 
marriage  shall  extinjj^uish  her  authority  as  Administratrix. 

TTh^a  rpmammi?     (2890.)  Sec.  14.  Wlicu  au  Administrator  shall  be  removed, 

A'im.iiiritrator  to         ^  '  ' 

execute  tfubt  or  his  authority  sluill  be  extinguished,  the  remaining  Admin- 
istrator, if  any,  may  execute  the  trust ;  if  there  shall  be  no 
other,  the  Court  of  Probate  may  commit  administration  of  the 
estate  not  already  administered  to  some  suitable  person,  as  in 
case  of  the  death  of  a  sole  Administrator. 

Powers,  etc.,  of     (2891.)  Sec.  15.  An  Administrator,  appointed  in  the  place  of 

Adnunihtrator  dc         ^  '  .     . 

j«mi Twru  any  former    executor  or  Administrator,  for  the   purpose   of 

administering  the  estate  not  already  administered,  shall  have 
the  same  powers,  and  shall  proceed  in  settling  the  estate  in 
the  same  manner,  as  the  former  executor  or  Administrator 


(a)  As  Amended  bj  Act  20,  of  1S50.    Laws  of  1800,  p.  IC 
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should  have  had  or  done  ;  and  may  prosecute  or  defend  any 
action  commenced  by  or  against  the  former  executor  or 
Admiiiistrator,  and  may  have  execution  on  atiy  judgment  recov- 
ered in  the  name  of  such  former  executor  or  Administrator. 

(2892.)  Sec.  16.  If,  after  the  ffrantincr  of  letters  of  adminis-AJrain'.Htratfonto 

-         1  T»       1  rM  1  /.  1  ,  **^*   revoked   oa 

tration  by  any  r rebate  Court,  on  the  estate  of  any  deceased  p""^'°8  wm. 
person,  as  if  he  had  died  intestate,  a  will  of  such  deceased 
per:son  shall  be  duly  proved  and  allowed  by  such  Court,  the 
fin»t  administration  shall,  by  decree  of  said  Court,  be  revoked, 
and  the  powers  of  the  Administrator  shall  cease,  and  he  shall 
thereupon  surrender  his  letters  of  administration  into  the 
PruViute  Court,  and  render  an  'account  of  his  administration, 
within  such  time  as  the  Court  shall  direct. 
(2>93.)  Sec.  17.  The   executor  of  the  will  shall,   in   such  f'^^"™  «\5x««»- 

^  '        ^  '  tor  m  such  caso. 

case,  be  entitled  to  demand,  sue  for  and  collect  all  the  goods,      ^ 
chattels,  rights  and  credits  of  the  deceased,  remaining  unad- 
miuirftered,  and  may  be  admitted  to  prosecute  to  final  judgment 
any  suit  commenced  by  the  Administrator,  before  the  revoca- 
tion of  his  letters  of  administration. 

(2*^94.)  Sec.  18.  All  acts  of  an  executor  or  Administrator  as  Acts  of  Executor, 
such,  before  the  revocation  of  his  letters  testamentary  or  of oatum  v»ud. 
€ulministration,  shall  be  as  valid  to  all  intents  and  purposes  as 
if  such  executor  or  Administrator  had  continued  lawfully  to 
execute  the  duties  of  his  trust. 

(2^;)5.)  Sec.  19.  When    two    or    more    persons    shall    be  A^mhiutratort 
appointed  Administrators  to  any  estate,  the  Judge  of  Probate  lei*rl:o  Cm^L?^ 
may  tdke  a  separate  bond  from  each  with  sureties,  or  a  joint 
bond,  with  sureties  from  all. 

(2S96.)  Sec.  20.  When    application   shall  be   made   to  thexof.!co  of  appn- 
Ju«f^''e  of  Probate  for  the  appointment  of  an  Administrator  on  poinumnt'of\V 
an  intestate  estate,  or  for  letters  of  administration   with  the  Tiuriwu^r^j'io. 
will  annexed,  he  shall  cause  notice  of  the  same,  and  of  the 
tiin?  and  place  of  hearing  thereof,  to  bo  published  for  three 
succe-.-ivc  v.'ceks  in  such  newspaper  as  ho  may  direct. 


As  Art  in  ProTifle  for  the  Pub!isati"n  of  IVobato  anfl  oth'^r  1-epn.l  N'ctlceB. 
[Arprar^l  Fcbnuirj  11,  1853.     Ibok  fff<'i  May  IC,  ISiS.     Laves  of  1853,  p.  75.] 

1 2S9T.)  Section  1.  The  People  of  ilw  State  of  Midugan  enact ^  \i  .vrr^utc  «nd 
TljHt  all  probate  and  other  legal  notices,  required  by  law  to>^i  rolicM  to  ^ 
be  publislicd  by  the  Judge  of  Probate  of  any  county,  or  any  ^ ' 
other   county  officer,  shall  be  published  in  some  newspaper 
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printed  in  the  county  where  said  Probate  Judge  shall  hold  his 
Court,  or  where  such  other  county  officer  shall  reside,  if  there 
be  one  printed  in  eaid  county ;  Provided^  That  this  act  shall  in 
no  wise  afifect  notices  which  are  now  required  to  be  published 
previous  to  the  sale  of  real  estate,  by  executors.  Administrators 
and  guardians. 


CHAPTER     XCV. 


OF     THE     INVENTORY     AND     COLLECTION     OF     THE     EFFECTS    OF 

DECEASED    PERSONS. 


SBcnox 

2898.  Making  and  return  of  Inyentory. 

2890.  Estate  to  be  appraised,  etc. 

2900.  Appointment  of  appraisers  by  Justices  of 
the  ^ace. 

2901.  Appraisal,  how  made  and  certified. 

2902.  Separate  Inrentory  and  Appraisal  of 
household  furniture,  etc. 

2903.  Personal  estate,  first  chargeable  with 
payment  of  debts,  and  if  not  sufficient, 
Real  estate  to  be  sold. 

2904.  Executor,  etc.,  to  have  right  to  possession 
of  Real  and  Personal  estate. 

2905.  Proceedings  in  case  of  suspected  embezzle- 
ment, etc. 

2906.  Person  cited  refusing  to  appear  and  an- 
swer, etc.,  may  be  committed. 

2907.  Proceedings  to  compel  Account  by  per- 
sons entrusted  with  any  part  of  Estate. 


Skctiox 

2908.  When  Executor,  etc.,  to  compound  witli 

Debtors. 
2900.  Interest  in  Mortgaged  Prcrmises  to  be  con- 

Hidered  Personal  assets,  etc. 

2910.  When  Executor,  etc.,  may  gire  releai*G; 
If  premises  bid  in,  for  whom  Executor, 
etc.,  to  be  seized. 

2911.  Real  estate  purchased  by  Executor,  may 
be  sold  under  License. 

2912.  If  such  Land  be  not  sold,  how  aitsigncd 
and  distributed. 

2913.  When  suit  to  be  prosecuted  to  recover 
lands,  etc.,  fraudulently  conveyed  by 
deceased. 

2914.  Executors,  etc.,  not  bound  to  prosecute 
except  on  application  of  creditors,  eto. 

2915.  Disposition  of  Estate  recovered. 


Chapter  Seventy-One  of  Revised  Statutes  of  184G. 

Making  and  re-     (2898.)  SECTION  1.  Everv  cxccutor  or  Administrator  shall, 

turn  of  in  Ten-      ...         ,  i/»"i» 

t^ry.  withm  three  months  after  his  appointment,  make  and  return 

into  the  Probate  Court  a  true  inventory  of  the  real  estate,  and 
of  all  the  goods,  chattels,  rights  and  credits  of  the  deceased, 
which  shall  have  come  to  his  possession  or  knowledge ; 
excepting  only  that  an  executor,  who  shall  be  a  residuary 
legatee,  and  shall  have  given  bond  to  pay  all  the  debts  and 
legacies,  as  provided  by  law,  shall  not  be  required  to  return 
an  inventory. 
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(2899,)  Sec.  2.  The  estate  and  effects  comprised  in  the  Estate  to  be  «^ 
inventor}',  shall  be  appraised  by  two  or  more  disinterested  *"**"*'***" 
persons  appointed  by  the  Judge  of  Probate  for  that  purpose, 
who  shall  be  sworn  to  the  faithful  discharge  of  their  trust ; 
and  if  any  part  of  such  estate  or  effects  shall  be  in  any  other 
county,  appraisers  thereof  may  be  appointed,  either  by  the 
Judge  of  Probate  having  jurisdiction  of  the  case,  or  by  a 
disinterested  Justice  of  the  Peace  of  such  other  county, 

(2900.)  Sec.  3.  When  appraisers  shall  be  appointed  by  a  Appointment  or 
Justice  of  the  Peace,  he  shall  issue  an  order  to  them  inj£fi!i!^!*of%h« 
substance  as  follows :  ^**^' 

County  of  ss. 

To  of  ,  in  said  county : 

You  are  hereby  appointed  to  appraise  on  oath  the  estate 
and  effects  of  ,  late  of  , 

deceased,  which  may  be  in  said  county;  and  when  you  have 
performed  that  service,  you  are  required  to  deliver  this  order, 
and  your  doings  in  pursuance  thereof,  to  , 

executor  (or  Administrator  as  the  case  may  be)  of  said 
deceased. 

Given  under  my  hand  this  day  o.f  in  the  year 

,  Justice  of  the  Peace. 

(2901.)  Sec.  4.  The«  appraisers  shall  set  down  opposite  tOAppraini,  bov 
each  item  in  such  inventory,  distinctly,  in  figures,  the  value  Sid* 
thereof  in  money,  and  deliver  the  same,  certified  by  them, 
together  with  their  appointment,  if  made  by  a  Justice  of  the 
Peace,  to  the  executor  or  Administrator, 

(2002.)  Sec.  5.  A    separate    and    distinct    inventory    and  ^jp*™^  J"'J2^ 
appraii^ement  shall  be  made  and  returned  as  aforesaid,  of  all  "JnituSe^^'etS^'* 
the  household  furniture  and  other  personal  property  which 
may  be  allowed  to  the  widow,  pursuant  to  the  provisions  of 
the  preceding  chapter,  but  the  same  shall  not  be  considered 
assets  in  the  hands  of  the  executor  or  Administrator. 

(2903.)  Sec.  6.  The  personal  estate  of  the  deceased  which  Jcrnonai  e«tjte^ 

,  '^  ,    ,  ftrHt  chargeable 

hhall  come  into  the  hands  of  the  executor  or  Administrator,  r^'li  p»y™«5*  <f 

'  debtn,  and  If  not 

shall  be  first  chargable  with  the  payment  of  the  debts  ^^d  »^2j'^«^»J^^« •J 
expenses ;  and  if  the  goods,  chattels,  rights  and  credits,  in  the 
hands  of  the  executor  or  Administrator,  shall  not  be  sufficient 
to  pay  the  debts  of  the  deceased,  and  the  expenses  of  admin- 
istration, the  whole  of  his  real  estate,  except  the  widow's 
dower,  or  so  much  thereof  as  may  be  necessary,  may  be  sold 
for  that  purpose  by  the  executor  or  Administrator,  after 
obtaining  license  therefor  in  the  manner  provided  by  law. 
10 
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toT**e?kufo^i>i*-*'     (2904.)  Sec.  7.  The  executor  or  Administrator  shall  have 


iesHionof  Reai|^  right  to  the  possessioii  of  all  the  real  as  well  as  personal 


kave  right  to  poa- 
lesMiou  of  Real 
«nd  Personal  es- 

^^'  estate  of  the  deceased,  and  may  receive  the  rents,  issues  and 

profits  of  the  real  estate,  until  the  estate  shall  have  been 

settled,  or  until  delivered  over  by  order  of  the  Probate  Court 

to  the  heirs  or  devisees,  and  shall  keep  in  good  tenantable 

repair  all  houses,  buildings  and  fences  thereon  which  are 

under  his  control. 

ivocTOding  In     (2905.)  Sec.  8.  If   any  executor    or   Administrator,    heir, 

•mbetaiement, legatee.  Creditor,  or  other  person  interested  m  the  estate  of 

any  deceased  person,  shall  complain  to  the  Judge  of  Probate, 

on  oath,  that  any  person  is   suspected   to   have  concealed, 

embezzled,  conveyed  away  or  disposed  of  any  money,  goods 

or  chatties  of  the  deceased,  or  that  such  person  has  in  his 

titer.  €t  1827,  p.  possession    or    knowledge,  any  deeds,   conveyances,  bonds, 

contracts  or  other  writings,  which  contain  evidence  of,  or  tend 

to  disclose  the  right,  title,  interest  or  claim  of  the  deceased 

to  any  real  or  personal  estate,  or  any  claim  or  demand,  or  any 

last  will  and  testament  .of  the  deceased,  the  said  Judge  may 

cite  such  suspected   person   to   appear  before  the  Court  of 

Probate,  and  may  examine  him  on  oath,  upon  the  matter  of 

such  complaint. 

SSr*°to^^  ^      (2906.)  Sec.  9.  If  the  person  so  cited  shall  refuse  to  appear 

S?  *be^TOmmit-  ^"^  submit  to  such  examination,  or  to  answer  such  interroga- 

*•*•  tories  as  may  be  put  to  him  touching  the  matter  of  such 

complaint,  the  Court  may,  by  warrant  for  that  purpose,  commit 

him  to  the  common  jail  of  the  county,  there  to  remain  in  close 

custody  until  he  shall  submit  to  the  order  of  the  Court,  and 

all  such  interrogatories  and  answers  shall  be  in  writing,  and 

shall  be  signed  by  the  party  examined,  and  filed  in  the  Probate 

Court. 

Il^'r^Ac?ount     (2^07.)  Sec.  10.  The  Judge  of  Probate,  upon  the  complaint 

tJ/ wKh  an°^"  rt  ^^   ^^^^   ^^   ^^^   exccutor   or   Administrator,  may  cite   any 

ofEBtotc.  person,  who  shall  have  been  entrusted  by  such  executor  or 

Administrator  with  any  part  of  the  estate  of  the  deceased 

person,  to  appear  before  such  Court,  and  may  require  such 

person  to  render  a  full  account,  on  oath,  of  any  money,  goods, 

chattels,  bonds,  accounts  or  other  papers  belonging  to  such 

estate,  which  shall  have  come  to  his  possession,  in  trust  for 

such    executor    or  Administrator,   and    of   his   proceedings 

thereon ;  and  if  the  person  so  cited  shall  refuse  to  appear  and 

render  such  account,  the  Court  may  proceed  against  him  as 

provided  in  the  preceding  section. 
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(2908.)  Sec.  11.  When  any  debtor  of  a  deceased   person  when  Executor, 
Fball  be  unable  to  pay  all  his  debts,  the  executor  or  Admin- j^und  witii 
i^trator,  with  the  approbation  of  the  Judge  of  Probate,  may 
compound  with  such  debtor,  and  give  him  a  discharge  upon 
receiving  a  fair  and  just  dividend  of  his  eflFects. 

(2909.)  Sec.  12.  When  any  mortgagee  of  real  estate,  or  any  interest  in  mort- 
asssignee  of  such  mortgage,  shall  die  without  having  foreclosed  ^%o  JJJSSered 
the  right  of  redemption,  all  the  interest  in  the  mortgaged  e^.        **"  ' 
premises  conveyed  by  such  mortgage,  and  the  debt  secured 
thereby,  shall  be  considered  as  personal  assets  in  the  hands  of 
the   executor   or   Administrator;   and    he  may  foreclose  the 
eame^  and  have  any  other  remedy  for  the  collection  of  such 
debt  which  the  deceased  could  have  had  if  living,  or  may 
continue  any  proceeding  commenced  by  the  deceased  for  that 
purpose. 

(2910.)  Sec.  13.  In  case  of  the  redemption  of  any  8uch^^«°  Excoutw, 

■•,  ^  etc.,  may   gir* 

mortgage,  or  the  sale  of  the  mortgaged  premises  by  virtue  off*'^t®i '{J*'®^ 
a  power  of  sale  contained  therein  or  otherwise,  the  money  ^^om  Execator, 

*  '  •/  0tc.  to  hi  B^iffi^ 

paid  thereon  shall  be  received  by  the  executor  or  Adminis- 
trator, and  he  shall  thereupon  give  all  necessary  releases  and 
'receipts ;  and  if,  upon  a  sale  of  the  mortgaged  premises,  the 
same  shall  be  bid  in  by  the  executor  or  Administrator  for 
6uch  debt,  he  ahall  be  seized  of  the  same,  for  the  same  persons, 
whether  creditors,  next  of  kin  or  others,  who  would  have  been 
entitled  to  the  money,  if  the  premises  had  been  redeemed  or 
purchased  at  such  sale  by  some  other  person. 

(2911.)  Sec.  14.  Any  real  estate  so  held  by  an  executor  orn^ai  e-»tato  pa». 
Administrator,  or  which  may  be  purchased  by  him  as  such  tor?mar^£^lo?d 
upon  a  sale  on  execution  for  the  recovery  of  a  debt  due  the''**  ^ license. 
estate,  mi\y  be  sold  for  the  payment  of  debts  or  legacies,  and 
the  charges  of  administration,  in  the  same  manner  as  if  the 
decea>^?d   had  died  seized  thereof,  upon  obtaining  a  license 
therefor  from  the  Probate  Court  in  the  manner  provided  by 
hiw. 

(2912.)  Sec.  15.  If  any  land   so  held  by  an  executor  or  ir  nueh  lAci  be 
Administrator  as  mentioned  in  the  preceding  section,  shall  not  S^e'd^'^ind'dtli 
be  sold  by  him  as  therein  provided,  it  shall  be  assigned  and*^^"**^* 
distributed  to  the  same  persons,  and  in  the  same  proportions, 
ais  if  it  had  been  part  of  the  personal  estate  of  the  deceased ; 
and  if,  upon  such  distribution,  the  estate  shall  come  to  two  or 
more  persons,  partition  thereof  may  be  made  between  them, 
in  like  manner  as  if  it  were  real  estate  which  the  deceased 
held  in  his  lifetime. 
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^wcSiJdtoi?.     (2913.)  Sec.  16.  When  there  shall  be  a  deficiency  of  assets 

STudiiiBUy  con'  ^^  ^^®  hands  of  an  executor  or  Administrator,  and  when  the 

wired. ^'^  ^•"deceased  shall,  in  his  lifetime,  have  conveyed  any  real  estate, 

1  Kernan,  237.    ^j.  ^j^y  right  or  interest  therein,  with  the  intent  to  defraud  his 

creditors,  or  to  avoid  any  right,  debt  or  duty  of  any  person, 

or  shall  have  so  conveyed  such  estate  that  by  law  the  deeds  or 

conveyances  are  void  as  against  creditors,  the   executor  or 

Administrator  may,  and  it  shall  be  his  duty  to  commence  and 

prosecute  to  final  judgment,  any  proper  action  or  suit,  at  law 

or  in  Chancery,  for  the  recovery  of  the  same,  and  may  recover, 

for  the  benefit  of  the  creditors,  all  such  real  estate  so  fraucj^- 

lently  conveyed ;  and  may  also,  for  the  benefit  of  the  creditors, 

sue  and  recover  for  all  goods,  chattels,  rights  or  credits  which 

'may  have  been  so  fraudulently  conveyed  by  the  deceased  in 

his  lifetime,  whatever  may  have  been   the  manner  of  such 

fraudulent  conveyance. 

S^tbS^'Jpri-'     (2914.)  Sec  17.  No   executor    or  Administrator  shall    be 

I!S)p"f«uoTo"^^^^^  ^^  ^^®  ^^^  ^^^^  estate  as  mentioned  in  the  preceding 

croditorg,etc.     gectiou,  for  the  benefit  of  the  creditors,  unless  on  application 

of  creditors  of  the  deceased,  nor  unless  the  creditors  making  the 

application  shall  pay  such  part  of  the  costs  and  expenses,  or 

give  such  security  to  the  executor  or  Administrator  therefor, 

as  the  Probate  Court  shall  judge  just  and  equitable. 

JSJ^clver'^edf*"     (2915.)  Sec.  18.  All  real  estate  so  recovered  as  provided  in 

the  sixteenth  section  of  this  chapter,  shall  be  sold  for  the 

payment  of  debts,  in  the  same  manner  as  if  the  deceased  had 

died  seized  thereof,  upon  obtaining  a  license  therefor  from  tho 

Probate  Court,  and  the  proceeds  of  all  goods,  chattt  la  rights 

and  credits  recovered  as  aforesaid,  shall  be  appropriated  in 

payment  of  the  debts  of  the  deceased,  in  the  same  manner  as 

other  assets  in  the  hands  of  the  executor  or  Administrator. 
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CHAPTER    XOVI. 


OT    IHl    PAYMENT 


OF     DEBTS    AND     LEGACIES     OF     DECEASED 
PERSONS. 


to   examliM   And  a^jt^t 

ekiiBSf  when  to  he  appointed. 
1B17.  ComwMAmm-n  to  appoint  time  and  place 

«t  Meeting,  and  give  notice. 
91&  Jodi^e  of  Probate  to  designate  paper  in 

vhich  notice  to  be  pobliKhed,  etc. 
SIS.  When  CommlawMier  ahaU  die,  etc.,  Coart 

to  appoint  another  in  bin  stead.  « 

9S0.  Ttae  aBo«^  for  presenting  claims. 
m.  TmB  aaj  be  exteiMled  not  exceeding  two 

jcars. 
921.  Wbco  Judge  of  Probate  may  renew  Com- 

■tarioB  in  ea««  of  fitilure  of  creditor  to 

present  claim. 
9S3.  When  Cbort  maj  examine  and  adjust 


S9M.Set-oflSL 

OmBis4oiiers  to  be  sworn,  and  may 

adoukter  oaths. 

Heport  of  GommisMoners. 
SK7.  Whst  daims  Commissionera  may  try  and 


sfta. 


934. 


D^kts  payable  at  a  future  day. 
Pwmma  &iling  to  present  claims  to  be 
Wared. 

No  -suit  to  be  commenced  against  Execu- 
tor or  Administrator  except  ejectment, 
etc 

Actinos  pending  to  be  prosecuted  to  jndg- 
m««t,  and  jadgment  certified,  etc. 
Executor  or  Administrator  not  prerented 
from  bringing  suit. 
t^t-oOs  in  salts  by  Executors,  etc. 
Cases  of  joint  contracts. 


amutf  rwni  thb  DKsnox  of  ooM^aaaaiosma. 

93S,  2V;6l  Appeal  how  made,  and  when. 
Sntu  Bnod  to  be  given  on  appeal. 
SR7.  Gs«ea  in  which  appeal  may  be  allowed. 
93%.  Notice  of  appeal  and  of  hearing. 

Party  appealii^  to  procure  and  file  copy 

efBecord. 


Sacnoy 

2M0.  Trial  of  Appeal. 

2041.  Judgment  to   be    certified    to   Probate 

Court,  etc. 
8M2.  When  claim  barred,  etc. 

2943.  If  hen  Qrcuit  Court  bhall  affirm  allowance 
appealed  from. 

2944.  When  any  person  interested  in   Estate 
may  appeaL 

2945.  Notice  in  case  of  appeal  by  Executor,  etc. , 
on  disallowance  of  his  claim. 

iDinATiO!r  or  ma  for  patixo  dkbtb. 

2946.  Order  allowing  time  for  paying  Debts,  etc. 

2947.  Court  may  extend  time. 

2948.  Application  for  extension   and  notice  of 
hearing. 

2949.  When  new  Administrator  appointed,  Court 
may  extend  time,  etc. 

OF    THE    DISTRIKTTIG.N    OF    AHSfTTS    AMONG     TBS 

CREDrroRs,  xsD  ov  ixaoLvrarr  rstatrs. 

2950.  When  Executor,  etc.,  to  pay  Debts,  etc. 

2951.  Order  of  payment. 

2952.  When  Creditom  to  be  paid  dividend. 

2953.  When  Court  to  order  payment  of  Debts 
and  distribntibn  of  assets. 

2954.  Court  may  suspend  decree  in  case  of  ap- 
peal undetermined. 

2955.  When  disputed  claim  ordered  to  be  paid. 

2956.  Further  decree  for  distribution. 

2957.  When  Executor,  etc.,  personally  liable  to 
Creditor. 

2958.  Notice  of  time   limited  for  payment  of 
Debts. 

2959.  Creditor  neglecting  to  demand  Debt  in 
two  years,  may  be  barred. 

oovnyoEyr  claimss. 

2960.  Contingent  claims  may  be  presented. 

2961.  When  Court  may  order  sufficient  Estate 
retained  for  payment  of  claims. 
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2902.  Contingent  claim  becoming  absolute,  may 
be  presented,  etc. 

2963.  When  claimant  entitled  to  payment. 

2964.  Claim  accruing  arter  time  limited  for  pre- 
senting claims,  may  be  proved  in  Probate 
Court. 

S965.  When  Creditor  may  recover  of  heirs. 
2966.  DefHnce  by  Executor,  etc.,  to  action. 
29C7.  Wheu  defendant  dincharged,  etc. 

2968.  To  what  extent  heirs  liable. 

2969.  Contribution,  etc 


Section 

2970.  When  all  persons  liable  not  included  in 
suit,  others  may  be  brought  in. 

2971.  Proceedings  in  Chancei^. 

2972.  When  Estate  of  deceased  h  e  i  r,  etc, 
liable. 

2973   Contribution. 

2974.  If  appointment  of  CommiR.<iinners  omitted, 
claimants  not  prevented  from  suing. 

2975.  No  action  to  be  pposecuted  against  Execu- 
tors, etc.,  except  as  provided  in  thii 
Chapter. 


Chapter  Seventy -Two  of  Revised  Statutes  of  1846. 


Commissioners  to 
examine  and  ad- 


(2916.)  Section  1.  When  letters  testamentary  or  of  admin- 
w1bo*ap^Te^d.°  istration  shall  be  granted  by  the  Judge  of  any  Court  of 
Probate,  such  Judge  may  in  his  discretion,  or  upon  the  written 
application  of  the  executor  or  Administrator,  appoint  two  or 
more  suitable  persons  to  be  Commissioners,  to  receive,  examine 
and  adjust  all  claims  and  demands  of  all  persons  against  the 
deceased,  except  in  the  following  cases : 

1.  When  it  shall  appear  that  there  are  no  debts  existing 
against  such  deceased  person ; 

2.  When  the  value  of  the  whole  estate,  exclusive  of  the 
furniture  and  other  personal  property,  allowed  to  the  widow, 
shall  not  exceed  one  hundred  and  fifty  dollars,  and  shall  bo 
assigned  for  the  support  of  the  widow  and  children,  as 
provided  by  law,  in  which  case  such  assignment  shall  be 
deemed  a  full  and  final  administration,  and  bar  to  all  claims 
against  the  estate,  (a) 

oommissioners  to     (2917.)  Sec.  2.  Whcusuch  Commissionersshallbc  appointed, 

Appoint  tune  and        ^  '  ^  .  . 

place  of  meeting,  it  shall  bc  thcir  dutv  to  appoiut  convenient  times  and  places 

and  give  notice.  ^         ^    r  r  sr^    ^ 

when  and  where  they  will  meet,  for  the  purpose  of  examining 

and  allowing  the  claims ;  and  within  sixty  days  after  their 

appointment,  they  shall  give  notice  of  the  times  and  places 

of  their  meeting,  and  of  the  time  limited  for  creditors  to 

present  their  claims,  by  posting  a  notice  thereof  in  four  public 

places  in  the  same  county,  and  by  publishing  the  same  at  least 

four  weeks  successively  in  some  newspaper  printed  in  this 

State,  or  in  any  other  manner  that  the  Court  may  direct. 

to^dSsi^^^a*     (2918.)  Sec  3.  The  Judge  of  Probate,  in  the  commission 

SSI  to'b'e^'^pX  issued  to  the  Commissioners,  shall  designate  the  paper  in  which 

iiahed,etc.        g^^jj  notico  shall  be  published,  and  the  number  of  places  in 


(a)  As  Amended  by  Act  190  of  1850.    Laws  of  1860,  p.  190. 
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the  several  townships  in  which  it  shall  be  required  to  be 
posted,  and  any  other  mode  of  notifying  which  he  may  deem 
necessary  and  proper. 

(2919.)  Sec- 4.  If   any   Commissioner,   appointed    by    the  when  com  mi*. 
Probate  Court,  shall  at  any  time  die,  remove  out  of  the  State,  ete"f oouS  tol^ 
refuse,  or  become  in  any  other  way  incapacitated  to  perform  RSVuS. 
the  duties  of  his  appointment,  the  Court  may  appoint  another 
Commissioner  in  his  place;  and  no  further  notice  of  the 
meetings  of  the   Commissioners  shall  be  required,  in  conse- 
quence of  such  appointment. 

(2920.)  Sec.  5.  The  Probate  Court  shall  allow  such  time  as  Time  »iiowed  ftr 
the  circumstances  of  the  case  shall  require,  for  the  creditors  SliSiL*  °    °* 
to  present  their  claims  to  the  Commissioners  for  examination 
and  allowance,  which  time  shall  not,  in  the  first  instance^ 
exceed  eif^hteen  months,  nor  be  less  than  six  months ;  and  the 
time  allowed  shall  be  stated  in  the  commis3ion. 

(2921.)  Sec.  6.  The  Probate   Court  may  extend  the  time  Time  may  be «». 
allowed  to  creditors  to  present  their  claims,  as  the  circum-cee ding  tw« 
stances  of  the  case  may  require ;  but  not  so  that  the  whole 
time  shall  exceed  two  years  from  the  time  of  appointing  sueh 
Commissioners. 

(2922.)  Sbc.  7,  On  the  application  of  a  creditor  who  has  when  judge  of 
failed  to  present  his  claim,  if  made  at  anytime  before  the  new  conimi«si<« 
estate    is    closed,   the  Judge  of   Probate    may  revive   the  of  creditor  to  pr*. 
commission,   and  allow   further  time,   not  exceeding    three 
months,  for  the  Commissioners  to  examine  such  claim ;  in  which 
case  the  Commissioners  shall  cause  personally  to  be  notified 
the  parties  of  the  time  and  place  of  hearing,  and  as  soon  as 
may  be,  make  return  of  their  doings  to  the  Probate  Court : 
Provided,  That  all   costs   and   charges  resulting   from  such 
application  and  the  proceedings  thereon,  had  in  the  Probate 
Court,  shall  be  paid  by  the  party  making  the  application.  (6) 

(2923.)  Sec.  8.  In  the  case  mentioned  in  the  preceding  when  court  w 
section,  if  the  Judge  of  Probate  shall  think  proper,  JSt™£LIl" 
instead  of  renewing  the  commission,  he  may  appoint  a  time 
and  place  for  examination  and  adjustment  of  such  claim,  before 
himself,  and  cause  personal  notice  thereof  to  be  given  to  the 
parties ;  and  in  that  case,  he  shall*  proceed  to  examine  and 
adjust  such  claim,  in  like  manner  as  the  same  might  have  been 
done  by  such  Commissioners. 


(I)  As  Ameoded  hj  "  An  Act  to  Amend  Section  Seyen,  of  Chapter  Seventy-Two,  of  the  ReriMd 
SUlBtM.  '^  Approved  Febraaxy  14, 1858 ;  Lawi  of  1853,  p.  179. 
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seiHifls.  (2924.)  Sec.  9.  When  a  creditor  against  whom  the  deceased 

had  claims,  shall  present  a  claim  to  the  Commissioners,  the 
executor  or  Administrator  shall  exhibit  the  claims  of  the 
deceased  in  oflFset  to  the  claims  of  the  creditor,  and  the^ 
Commissioners  shall  ascertain  and  allow  the  balance  against 
or  in  favor  of  the  estate,  as  they  shall  find  the  same  to  be ;  but 
fto  claim  barred  by  the  statute  of  limitations,  shall  be  allowed 
by  the  Commissioners  in  favor  of  or  against  the  estate,  as  a 
set-oflf  or  otherwise. 
Sr."*rrar«n*d  (2925.)  Sbc.  10.  The  commissioners  shall  be  sworn  to  the 
m^  adminiBtor  fj^j^jjfjjj  discharge  of  their  duties,  and  any  one  of  them  shall 
be  authorized  to  administer  oaths  to  parties  and  witnesses, 
when  the  same  shall.be  required  or  proper  for  the  investigation 
and  trial  of  questions  before  them. 
SSwew^*"*"  (2926.)  Sec.  11.  At  the  expiration  of  the  time  limited,  or  as 
soon  thereafter  as  they  shall  have  time  to  complete  the  hearing 
of  the  claims  presented,  the  Commissioners  shall  make  a 
report  of  their  doings  to  the  Probate  Court,  embracing  lists 
of  the  claims  presented,  or  exhibited  in  offset,  and  stating 
how  much  was  allowed,  and  how  much  disallowed,  together 
with  the  final  balance,  whether  in  favor  of  the  creditor  or  the 
estate ;  and  the  report  shall  state  particularly  the  manner  of 
giving  notice  to  the  claimants. 
cKJii«/oVe"rI  (2927.)  Sec.  12.  The  Commissioners  shall  have  power  to 
Ste  ete  ^^^  ^^  ^^y  ^^^  decide  upon  all  claims,  which  by  law  survive  against 
or  in  favor  of  executors  and  Administrators,  except  claims  for 
the  possession  or  title  of  real  estate  ;  and  may  examine  and 
allow  all  demands,  at  their  then  present  value,  which  may  be 
payable  at  a  future  day,  including  claims  payable  in  specific 
articles,  and  may  offset  such  demands  in  the  same  manner  in 
favor  of  the  estate. 
Sftttti^r**  (2928.)  Sec.  13.  Nothing  in  the  preceding  section  shall  be 
construed  to  prevent  any  executor  or  Administrator  from 
paying  any  debt  which  shall  be  payable  at  a  future  day^ 
according  to  the  terms,  and  at  the  time  specified  in  the 
contract. 
'*^'J?Jt^i^te  (2929.)  Sec.  14.  Every  person  having  a  claim  against  a 
SJesiTme  deceased  person,  proper  to  be  allowed  by  the  Commissioners^ 
who  shall  not,  after  the  publication  of  notice  as  required  in  the 
second  section  of  this  chapter,  exhibit  his  claim  to  the  Com- 
missioners within  the  time  limited  by  the  Court  for  that 
purpose,  shall  be  forever  barred  from  recovering  such  demand, 
or  from  setting  off  the  same  in  any  action  whatever. 
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(2930J  Sec.  15.  When  Commissioners  shall  be  appointed,  ^'"  •"•****  ^* 
as  provided  in  this  chapter,  for  examining  and  allowing  claims  Jf^'J^^J[j|[^''^'{J^^*' 
against  any  estate,  no  action  shall  be  commenced  against  the^*^n*P.*^*'J*'°*' 
executor  or  Administrator,  except  actions  of  ejectment,  or 
other  actions  to  recover  the  seizin  or  possession  of  real  estate, 
and  actions  of  replevin,  nor  shall  any  attachment  or  execution 
be    issued   against   the   estate    of   the    deceased,  until   the 
expiration  of  the  time  limited  by  the  Court  for  the  payment 
of  debts. 

(2931.)  Sec.  16.  All  actions  and  suits  which  may  be  pendinc:  Actions  p«ii4iDr 
acramst  a  deceased  person  at  the  time  of  his  death,  may,  if  the  to  judgment,  ana 

_  .  '^.  .  1  r.       ,    .      1  1  judgment   to  b« 

cause  of  action  survives,  be  prosecuted  to  final  judgment,  and  certiocu,  etc 
the  executor  or  Administrator  may  be  admitted  to  defend  the 
same,  and  if  judgment  shall  be  rendered  against  the  executor 
or  Administrator,  the  Court  rendering  it  shall  certify  the 
same  to  the  Probate  Court,  and  the  amount  thereof  shall  be 
paid  in  the  same  manner  as  other  claims  duly  allowed  against 
the  estate. 

(29S2.)  Sec.  17.  Nothing  in  this  chapter  shall  be  construed  Executor  or  Ad- 

^  '  1    T      •     .  1  minifttraUir   not 

to  prevent  an  executor  or  Administrator,  when  he  shall  think p»^^«ote«j  from 

*^  .  bringing  Huita. 

it  necessary,  trom  commencing  and  prosecuting  any  action 
against  any  other  person,  or  from  prosecuting  any  action  com- 
menced by  the  deceased  in  his  lifetime,  for  the  recovery  of  any 
debt  or  claim,  to  final  judgment,  or  from  having  execution  on 
any  judgment. 

(2933.)  Sec.  18.  In  such  case,  the  defendant  may  set  olTanyset-oirsiniiuit-iby 
claim  he  may  have  against  the  deceased,  instead  of  presenting  **^"  "'* 
it  to  the  Commissioners,  and  all  mutual  claims  may  be  set  off 
in  such  action ;  and  if  final  judgment  shall  be  rendered  in 
favor  of  the  defendant,  the  same  shall  be  certified  by  the  Court 
rendering  it  to  the  Probate  Court,  and  the  judgment  shall  be 
considered  the  true  balance. 

(2934.)  Sec.  19.  When  two  or  more  persons  shall  be  indebted  Jo''°*  contract 
on  any  joint  contract,  or  upon  a  judgment  founded  on  a  joint-2Mich.Rep.,io5 
contract,  and  either  of  them  shall  die,  his  estate  shall  be  liable 
therefor,  and  it  may  be  allowed  by  the  Commissioners,  as  if 
the  contract  had  been  joint  and  several,  or  as  if  the  judgment 
had  been  against  him  alone,  and  the  other  parties  to  sucl^  joint 
contract  may  be  compelled  to  contribute  or  to  pay  the  same, 
if  they  would  have  been  liable  to  do  so  upon  payment  thereof 
bv  the  deceased. 

11 
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OF    APPEALS    PROM    TUB    DECISION    OF    COMMISSIONERS. 

Appeal,  how     (2935.)  Sec.  20.  Any  executor,  Administrator  or  creditor, 

See  Sec.  2976.     may  appeal  from  the  decision  and  report  of  the  Commissioners, 

to  the  Circuit  Court  for  the  same  county,  if  application  for 

such  appeal  be  made  in  writing,  filed  in  the  Probate  Office 

within  sixty  days  after  the  returning  of  the  report  of  the 

Commissioners. 

?*"cu?i^nf^oS     (2936.)  Sec.  21.  In  case  of  an  appeal  by  a  claimant  against 

2^t*i>     a,7  the  estate,  he  shall,  within  the  time  aforesaid,  and  before  such 

2  Micli.  Rep. ,  337.  '  '  ' 

appeal  shall  be  allowed,  give  a  bond  to  the  adverse  party,  with 
sufficient  surety  to  be  approved  by  the  Judge  of  Probate, 
and  filed  in  his  office,  with  a  condition  that  he  shall  prosecute 
his  appeal  to  efl'ect,  and  pay  all  damages  and  costs  which  may 
be  awarded  against  him  on  such  appeal. 
Case*  in  which     (2937.)  Sec.  22.  No    appeal    shall    be    allowed    from    the 

»p|ieal   may    b  e         >  '  ^  ^ 

•uowed.  decision   and   report  of   the    Commissioners,  except  in  the 

following  cases : 

1.  When  such  Commissioners  shall  disallow  any  claim  in 
favor  of  any  creditor  or  of  the  estate,  in  whole  or  in  part,  to 
the  amount  of  twenty  dollars ; 

2.  When  the  Commissioners  shall  allow  any  claim,  in  whole 
or  in  part,  and  the  sum  allowed,  being  objected  to,  shall  amount 
to  twenty  dollars ;  in  either  of  which  cases  the  aggrieved 
party  may  appeal. 

audofh/aSSr^  (2938.)  Sec.  23.  In  all  cases  of  appeal  from  the  decision  of 
the  Commissioners,  the  person  appealing  shall  give  notice  of 
such  appeal,  and  of  the  hearing  thereof  in  the  Circuit  Court, 
in  such  manner  as  the  Judge  of  Probate  shall  direct,  at  least 

*  twelve  days  before  the  next  term  thereof  after  the  appeal  is 

allowed,  if  there  shall  be  so  many  days  ;  and  if  not,  as  soon  as 
may  be. 

to%ci?n^n§*     (2939.)  Sec.  24.  The  party  appealing  shall  procure  and  file 

wrd.*^""^^  ^^  ^  ^^  ^^®  Circuit  Court  to  which  the  appeal  is  taken,  at  or  before 
the  next  term  of  such  Court  after  the  appeal  is  allowed,  a 
certified  copy  of  the  record  of  the  allowance  or  disallowance 
appealed  from,  of  the  application  for  the  appeal  and  the  allow- 
ance of  the  same,  together  with  the  proper  evidence  that 
notice  has  been  given  to  the  adverse  party  according  to  the 
order  of  the  Probate  Court. 

Trial  of  appeal.  (2940.)  Sec.  25.  Whcu  such  Certified  copy  shall  have  been 
filed  in  the  Circuit  Court,  such  Court  shall  proceed  to  the 
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trial  and  determination  of  the  same  according  to  the  rules  of 
law.  allowing  a  trial  by  jury  of  all  the  questions  pf  fact  in  cases 
where  such  trial  may  be  proper ;  and  such  Court  may  direct 
an  issue  to  be  made  up  between  the  parties  in  a  brief  form 
when  it  shall  be  deemed  necessary ;  and  questions  of  law  may 
be  carried  to  the  Supreme  Court,  and  costs  may  be  allowed  or 
denied,  in  the  discretion  of  the  Court. 

(2941.)  Sec.  2C.  The  final  decision  and  judgment  in  cases  soJud^eut  to  be 
appealed,  shall  be  certified  by  the  Circuit  Court  or  Supreme  bate  court,  etc. 
Court,  as  the  case  may  be,  to  the  Probate  Court ;  and  the  same 
proc^jedings  shall  be  had  thereon,  as  if  such  decision  had  been 
reported  by  the  Commissioners. 

(2942.)  Sec.  27.  If  any  claimant,  appealing  on  account  of ^«°  ^^  ^^' 
the  disallowance  of  his  claim  by  the  Commissioners,  shall  fail 
to  prosecnta  his  appeal  in  the   Circuit  Court  to  which  the 
appeal  is  taken,  such  claim  shall  be  forever  barred,  and  said 
Court  may  allow  costs  to  the  appellee. 

(2043.)  "^Sec.  28.  If  the  person  objecting^  to  a  claim,  and  ^^\^J^li^^ 
appealing  on  account  of  the  allowance  of  such  claim,  shall ^*^j^J^^*P' 
neglect  to  prosecute  his  appeal,  the  Court  to  which  the  appeal 
shall  be  taken,  on  motion  of  the  adverse  party,  and  on  his  pro- 
ducing an  attested  copy  of  the  record  of  the  Probate  Court 
showing  such  appeal,  shall  affirm  the  allowance  appealed  from, 
and  may  allow  costs  against  the  appellant. 

(2944.)  Sec.  29.  When  an  executor  or  Administrator  declines  when  »ny  per- 

^  '  ,  w)n  ioterosteo  in 

to  appeal  from  the  decision  of  the  Commissioners,  any  person  Estate  may  »p. 
interested  in  the  estate,  as  creditor,  devisee,  legatee  or  heir, 
may  appeal  from  such  decision  in  the  same  manner  as  the 
executor  or  Administrator  might  have  done,  and  the  same 
proceedings  shall  be  had  in  the  name  of  the  executor  or 
Administrator :  Provided,  That  the  person  appealing  in  such  ' 

cajie  shall,  before  the  appeal  shall  be  allowed,  give  a  bond,  to 
be  approved  by  the  Judge  of  Probate,  as  well  to  secure  the 
estate  from  damages  and  costs,  as  to  secure  the  intervening 
damages  and  costs  to  the  adverse  party. 

(2945.)  Sec.  30.  When  an  executor  or  Administator  shall  ^^^^^^  Ly  l^cu' 
have  a  claim  against  the  estate  which  he  represents,  which  J^j'^^^^^;.'^*^^^ 
shall  be  disallowed  by  the  Commissioners,  and  he  shall  take°^'™- 
an  appeal    therefrom   to  the    Circuit   Court,  notice  of   such 
appeal  shall    be  given  to  all  concerned,  by  personal  service 
tLereof,  or    by   publication  under  an  order  of  the  Probate 
Court   in   some   newspaper  which  circulates  in  the  county, 
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three  weeks  successively,  the  last  publication  of  which  shall 
be  four  weeks  before  hearing  of  the  appeal. 

LIMITATION    OF    TIME    FOR    PAYING    DEBTS. 

JSJVr^^'il-Si     (2946.)  Sec.  31.  The  Probate  Court,  at  the  time  of  granting 
<i«bta,ete.         letters  testamentary,  or  letters  of  administration,  shall  make 
an  order  allowing  to  the  executor  or  Administrator  a  time  for 
disposing  of  the  estate,  and  paying  the  debts  and  legacies 
of  the  deceased  person,  which  time   shall  not,  in  the  first 
instance,  exceed  one  year  and  six  months. 
SSttoe*'  •»■     (2947.)  Sec.  32.  The  Probate  Court  may,  on  the  application 
of  the  executor  or  Administrator,  from  time  to  time,  as  the 
circumstances  of  the  estate  may  require,  extend  the  time  for 
paying  debts  and  legacies,  not  exceeding  one  year  at  a  time, 
nor  so  that  the  whole  time  allowed  to  the  original  executor  or 
Administrator  shall  exceed  four  years. 
•xu^*i^a'n5     (2948.)  Sec.  33.  When  an  executor  or  Administrator  shall 
notice  ofhearing.  jQg^]^^  application*  to   havc   the   time   for  paying  debts  and 
legacies  extended  beyond  one  year  and  six  months  from  the 
time  of  granting  letters  testamentary  or  of  administration, 
the   Probate   Court  shall   appoint  a  time  for  hearing   and 
deciding  on  such  application,  and  shall  cause  notice  of  such 
application,  and  of  the  time  and  place  of  hearing,  to  be  given 
to  all  persons  interested,  by  publication,  three  weeks  succes- 
sively, in  some  newspaper  to  be  designated  by  the  Court ; 
and  no  such  order  extending  the  time  shall  be  granted,  unless 
such  notice  shall  have  been  previously  given. 
S?ti?o7ap-'     (2949.)  Sec.  34.  When  an  executor  or  Administrator  shall 
Sly^xtendtiJnV  ^^®»  ^^  bccomo  incapable  of  discharging  his  trust,  and  a  new 
i***-  Administrator  of  the  same   estate   shall   be   appointed,  the 

Probate  Court  may  extend  the  time  for  the  payment  of  the 
debts  and  legacies  beyond  the  time  allowed  to  the  original 
executor  or  Administrator,  not  exceeding  one  year  at  a  time, 
and  not  exceeding  six  months  beyond  the  time  which  the 
Court  might  by  law  allow  to  such  original  executor  or  Admin- 
istrator, upon  due  notice  being  given  as  required  in  the 
preceding  section. 


OF     THE    DISTRIBUTION     OF     ASSETS    AMONG     THE    CREDITORS, 

AND    OF    INSOLVENT    ESTATES. 

(2950.)  Sec.  35.  If,  after  the  report  of  the  Commissioners, 
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and  ascertaining  the  claims  against  any  estate,  it  shall  appear  when  execator, 
that  the   executor   or   Administrator  has   in   his  possession  ete!'^^^*^***^' 
enfBcient  to  pay  all  the  debts,  he  shall  pay  the  same  in  full 
within  the  time  limited  or  appointed  for  that  purpose. 

(2951.)  Sec.  36.  If  the  assets  which  the  executor  or  Admin-order  of  pay- 
trator  may  have  received,  and  which  can  be  appropriated  to  "*° ' 
the  payment  of  debts,  shall  not  be  sufficient,  he  shall,  after 
paying  the  necessary  expenses  of  administration,  pay  the 
debts  against  the  estate  in  the  following  order:  1.  The 
necessary  funeral  expenses;  2.  The  expenses  of  the  last 
sickness ;  3.  Debts  having  a  preference  by  the  laws  of  the 
United  States ;  4.  Debts  due  to  other  creditors. 

(2952.)  Sec.  37.  If  there  shall  not  be  assets  enough  to  pay  when  creditors 
all  the  debts  of  any  one  class,  each  creditor  shall  be  paid  adend,    . 
dividend  in  proportion  to  his  claim ;  and  no  creditor  of  any 
one  class  shall  receive  any  payment  until  all  those  of  the 
preceding  class  shall  be  fully  paid. 

(2053.)  Sec.  38.  After  the  return  of  the  report  of  the  Com-wben  court  to 
misdioners,  and  at  or  before  the  expiration  of  the  time  limited  SrdeVu  mTSS- 
for  the  payment  of  debts,  the  Probate  Court  shall  make  an  set*"  *"*      *** 
order  or  decree  for  the  payment  of  the  debts,  and  the  distri- 
bution of  the  assets  which  may  have  been  received  by  the 
executor  or  Administrator  at  the  time  for  that  purpose,  among 
the  creditors,  as  the  circumstances  of  the  estate  shall  require, 
according  to  the  provisions  of  this  chapter. 

(2954.)  Sec  39.  If  an  appeal  shall  have  been  taken  from  court  may  «ii»- 
the  decision  of  the  Commissioners  as  provided  in  this  chapter,  c*«e  of  »pp6ia 
and  shall  remain  undetermined,  the  Probate  Court  may 
suispend  the  decree  for  the  payment  of  debts  mentioned  in  the 
preceding  section,  or  may  order  a  distribution  among  the 
creditors  whose  claims  shall  have  been  allowed,  leaving  in  the 
hands  of  the  executor  or  Administrator  sufficient  assets  to 
pay  the  claim  which  may  have  been  disputed  and  appealed. 

(2955.)  Sec  40.  When  the  disputed  claim  shall  have  been  when  disputed 
finally  settled,  the  Probate  Court  shall  order  the  same  to  bebe  pL.d. 
paid  out  of  the  assets  retained,  to  the  same  extent,  and  in  the 
tame  proportion  as  the  claims  of  the  other  creditors. 

(2956.)  Sec  41.  If  the  whole  of  the  debts  shall  not  have  Further  decree 
been  paid   by  the  first  distribution,  and  if  the  whole  assets 
hhall  not  have  been  distributed,  or  if  other  assets  shall  after- 
wards come  to  the  hands  of  the  executor  or  Administrator, 
the  Probate  Court  may,  from  time  to  time,  according  to  the 
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circumstances    of   the   case,  make    further    decree  for   the 

distribution  of  assets. 
^c^°  ^^Siiiy     (2957.)  Sec.  42.  Whenever  a  decree  shall  have  been  made 
liable  to  creditor.  ][jy  ^j^^  Probato  Court  for  the  distribution  of  the  assets  among 

the  creditors,  the  executor  or  Administrator,  after  the  time  of 

payment  shall  arrive,  shall  be  personally  liable  to  the  creditors 

for  their  debts,  or  the  dividend  thereon,  as  for  his  own  debt; 

or  he  shall  be  liable  on  his  bond,  and  the  same  may  be  put  in 

suit,  on  the  application  of  a  creditor,  whose  debt  or  dividend 

shall  not  be  paid,  as  above  mentioned. 

?^\ed  ?o'r*lv.     (2958.)  Sec.  43.  When  the  time  for  paying  the  debts  of  a 

ment  of  Debts,    deceased  pcrsou  shall  be  finally  limited  by  order  of  the  Probate 

Court,  or  by  the  expiration  of  the   time   allowed  for  that 

purpose,  whether  the  estate  shall  be  insolvent  or  not,  the 

Probate   Court  may,  on  the  application  of  the  executor  or 

Administrator,  by  an  order  for  that  purpose,  cause  notice  to 

be  given  to  the  creditors,  of  the  time  appointed  or  limited  for 

the  payment  of  such  debts ;  which  notice  shall  be  given  by 

publishing  the  same  at  least  three  weeks  successively  in  some 

newspaper  to  be  designated  by  the  Court,  and  in  such  other 

manner  «is  the  Court  may  direct. 

i^^tode^mlfSd     (2959.)  Sec  44.  If,  after  notice  shall  have  been  given  as 

jeM  m°»/ 'boP^^^^^®^  ^^  ^^^  preceding  section,  any  creditor  shall  neglect 

Urred.  ^  demand  from  the  executor  or  Administrator  his  debt,  or  the 

dividend  thereon,  within  two  years  from  the  time  so  limited 

for  the  payment  of  the  debts,  or  if  the  notice  shall  be  given 

after  such  time,  within  two  years  from  the  last  publication,  the 

claim  of  such  creditor  shall  be  forever  barred. 


CONTINGENT     CLAIMS. 

Contingent     (2960.)  Sec.  45.  If  auv  Dorsou  shall  be  liable  as  security  for 

claims    m»y    be        ^  '  •^    *  ^  ... 

presented.  the  dcccased,  or  have  any  other  contingent  claim  against  hia 
estate,  which  cannot  be  proved  as  a  debt  before  the  Commis- 
sioners, or  allowed  by  them,  the  same  may  be  presented,  with 
the  proper  proof,  to  the  Probate  Court,  or  to  the  Commis- 
sioners, who  shall  state  the  same  in  their  report,  if  such  claim 
was  presented  to  them. 

When  conrtmay     (2961.)  Sec.  46.  If  thc   Court  shall  bo  satisfied  from   the 

order  suflBcient        ^  ' 

estate  retame^d  r^pQ^t  Qf  {]^q  Commissioncrs,  or  by  the  proof  exhibited,  said 

claims.  Court  may  order  the  executor  or  Administrator  to  retain  in 

his  hands  suflicient  estate  to  pay  such  contingent  claim  when 

the   same  shall  become   abaolute,  or,  if  the  estate  shall  be 
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insolvent,  sufficient  to  pay  a  proportion  equal  to  the  dividends 
of  the  other  creditors. 

(21>t>2.)  Sec.  47.  If  such  contingent  claim  shall  become  contingent  claim 
absolute,  and  shall  be  presented  to  the  Probate  Court,  or  to  iute"^ay  b5>  pr©- 
tbe  executor  or  Administrator,  at  any  time  within  two  years 
from  the  time  limited  for  other  creditors  to  present  their 
claims  to  the  Commissioners,  it  may  be  allowed  by  the  Probate 
Court  upon  due  proof,  or  it  may  be  proved  before  the 
Commissioners  already  appointed,  or  before  others  to  be 
appointed  for  that  purpose,  in  the  same  manner  as  if  presented 
for  allowance  before  the  Commissioners  had  made  their  report, 
and  the  persons  interested  shall  have  the  same  right  of  appeal 
as  in  other  cases. 

(2%3.)  Sec.  48.  If  such  contingent  claim  shall  be  allowed,  ^^^jj^  c^J"»"* 
ad  mentioned  in  the  preceding  section,  or  established  on*"<^»»^- 
appeal,  the  creditor  shall  be  entitled  to  receive  payment  to 
the  same  extent  as  other  creditors,  if  the  estate  retained  by 
the  executor  or  Administrator  shall  be  sufficient  for  that  pur- 
pose: but  if  the  claim  shall  not  be  finally  established  as 
provided  in  the  preceding  section,  or  if  the  assets  retained  in 
the  hands  of  the  executor  or  Administrator  shall  not  be 
wholly  exhausted  in  the  payment  of  such  claims,  such  assets, 
or  the  residue  of  them,  shall  bo  disposed  of  by  order  of  the 
Probate  Court,  to  the  persons  entitled  to  the  same  according 
to  law. 

(•29W.)  Sec.  49.  If  thet^laim  of  any  person  shall  accriie  orciaim  accruing 

••  iiii  «•  £>!.  1.V  1*  1*      'xi/*       after  time  limited 

become  absolute,  at  any  time  atter  the  time  limited  tor  for  presenung 
creditors  to  present  their  claims,  the  person  having  such  claim  proJ^d  in'rrobate 
may  present  it  to  the  Probate  Court,  and  prove  the  same  at 
any  time  within  one  year  after  it  shall  accrue  or  become 
absolote,  and  if  established  in  the  manner  provided  in  this 
cL-ipter.  the  executor  or  Administrator  shall  be  required  to 
pay  it,  if  he  shall  have  sufficient  assets  for  that  purpose,  and 
shall  be  required  to  pay  such  part  as  he  shall  have  assets 
to  pay ;  and  if  real  or  personal  estate  shall  afterwards  come  to 
bis  possesjjion,  he  shall  be  required  to  pay  such  claim,  or  such 
part  as  he  may  have  assets  sufficient  to  pay,  not  exceeding  the 
proportion  of  the  other  creditors,  in  such  time  as  the  Probate 
Court  may  prescribe. 

(2iH}5,)  Sec.  50.  When  a  claim  shall  be  presented  within  wiien  crPfHtor 
one  vear  from  the  time  when  it  shall  accrue,  and  be  established,  hcirn.  '"**^"'"  "* 
as  mentioned  in  the  proceeding  section,  and  the  executor  or 
Administrator  shall  not  have  sufficient  to  pay  the  whole  of 
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such  claim,  the  creditor  shall  have  a  right  to  reooTer  such  part 

of  his  claim  as  the  executor  or  AdmiDii^t^ator  has  not  assets  to 

pay,  against  the  heirs,  devisees  or  legatees,  who  shall  have 

received  sufficient  real  and  personal  property  from  the  estato. 

^!!u^vUi.!^'o     (2966.)  Sec.  61.  If  an  action  shall  be  commenced  against  an 

•cium.  executor  or  Administrator  on  such  claim,  as  is  mentioned  in 

the  forty-ninth  section,  and  for  the  payment  of  which  sufficient 

assets  shall  not  have  been  retained,  as  before  provided  in  this 

chapter,  the  executor  or  Administrator  may  give  notice  under 

his  plea  to  such  action,  that  he  has  fully  administered  the 

estate  which  has  come  to  his  possession  or  knowledge. 

^Zrt^!^u"^     (2967.)  Sec.  62.  If  it  shall  appear  on  the  trial  of  such  action 

that  the  defendant  had  fully  administered  at  the  time  the  claim 

was  presented,  and  bad  no  assets  which  could  be  lawfully 

appropriated  for  that  purpose,  he  shall  be  discharged,  and 

shall  have  judgment  for  his  costs ;  but  if  it  shall  be  found 

that  he  had  assets  sufficient  to  pay  only  a  part  of  such  claim, 

judgment  shall  be  rendered  against  him  for  such  sum  only  as 

shall  be  equal  to  the  amount  of  assets  in  his  hands. 

SirrlSbi/'^*"*     (2968.)  Sec.  63.  When  the  heirs,  devisees  or  legatees  shall 

have  received  real  or  personal  estate,  and  shall  be  liable  for 

any  debts  as  mentioned  in  this  chapter,  they  shall  be  liable 

in  proportion  to  the  estate  they  may  have  respectively  received ; 

and  the  creditor  may  have  any  proper  action  or  suit  in  law  or 

equity,  and  shall  have  a  right  to  recover  his  claim  against  a 

part  or  all  of  such  heirs,  devisees  or  legatees,  to  the  amount 

of  the  estate  they  may  have  respectively  received,  but  no 

such  action  shall  be  maintained,  unless  commenced  within  one 

year  from  the  time  the  claim  shall  be  allowed  or  established. 

Cfiniributiun,ctc.     (2969.)  Sec.  54.  If  by  the  will  of  the  deceased,  any  part  of 

his  estate,  or  any  devisees  or  legatees  shall  bo  made  exclusively 

liable  for  the  debt,  the  devisees  or  legatees  shall  be  liable  to 

contribute  among  themselves  only  according  to  the  will. 

S  n"rS     (2970.)  Sec.  55.  If  all  the  persons  liable  for  the  payment  of 

M  in  «uit,  oth  Qj^y  gucji  (j^bt  s\m]\  not  be  included  in  the  action  or  suit  as 

brnununu.        defendants,  the  suit  or  action  shall  not  thereby  be  in  any  way 

dismissed  or  barred ;  but  the  Court  before  which  it  shall  be 

pending  may  order   any  other  parties   brought  in,  by  any 

proper  process,  and  may  allow  such  amendments  as  may  be 

necessary  to  make  them  defendants,  on  such  terms  as  the 

Court  shall  prescribe. 

iw«i.jiug  In     (2971.)  Sec.  56.  If  more  than  one  person  shall  be  liable  as 

aforesaid,  and  the  creditor  shall  bring  a  suit^in  Chancery 
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against  all  or  a  part  of  the  persons  so  liable,  and  the  persons 
liable  shall  dispute  the  debt  or  the  amount  claimed,  the  Court 
of  Chancery  may  order  an  issue  to  be  formed,  and  direct  that 
the  amount  may  be  ascertained  by  a  jury  in  the  Circuit  Court 
of  the  county  in  which  the  estate  is  settled  ;  and  the  Court  of 
Chancery  shall  ascertain  and  determine  how  much  each  is 
liable  to  pay,  and  may  award  execution  therefor. 

(2972.)  Sec.  57.  If  any  of  the  heirs,  devisees  or  legatees,  when  Eitat«  or 
shall  die  without  having  paid  his  just  share  of  the  debts,  hisetc.^^ii!!bi«^**'' 
estate  shall  be  liable  therefor,  as  for  his  own  debt,  to  the 
extent  to  which  he  would  have  been  liable  if  living. 

(29730  Sec.  58.  When  any  of  the  heirs,  devisees  or  legatees,  contributson. 
shall  pay  more  than  his  share  of  such  debt,  the  other  persons 
liable  shall  be  holden  and  compelled  to  contribute  their  just 
proportion  of  the  same,  as  is  provided  in  the  case  of  devisees 
and  legatees  in  the  preceding  sixty-eighth  chapter. 

(2974.)  Sec.  59.  K  the  appointment  of  Commissioners  to  if  appointment  ot 
allow  claims  shall   in  any  case   be  omitted,  the  Judge   of  omTt^d)  cui^ 
Probate    shall    perform    the    duties    devolving    upon    such  IdVromViSi*"^ 
Commissioners  by  law,  [and]  no  person,  having  any  contingent 
or  other  lawful  claim  against  a  deceased  person,  shall  thereby 
be  prevented  from  prosecuting  the  same  against  the  executor. 
Administrator,  heirs,  devisees  or  legatees,  as  provided  by  law, 
and  in  such  case  a  claimant  having  a  lien  upon  real  or  personal 
estate  of  the  deceased,  by  attachment  previous  to  his  death, 
may,  on  obtaining  judgment,  have  execution  against  such  real 
or  personal  estate,  (c) 

(2975.)  Sec.  60.  In  no    other  case,  except    such    as    are  ^o  action  to  u 
expressly  provided  for  in  this  chapter,  shall  any  action  beJj;,S»;t*KxeVu* 
commenced  or  prosecuted  against  an  executor  or  Administrator ;  M^providrdYi 
nor  shall  any  writ  of  attachment  or  execution  issue  against  *^^*  ^^p*«'- 
such  executor  or  Administrator,  or  against  the  estate  of  the 
deceased  in  his  hands,  during  the  time  allowed  him  for  the 
payment  of  debts,  except  in  the  case  provided  for  in  the 
preceding  section. 

iBlct  to  Ameui  Cb»pt«r  Seventy-Two  of  the  Reviited  Statutes  of  ESghteen  Hundred  and  Forty* 
Ht  BeiatiTe  to  appeals  from  the  Decision  of  Conunissioners  upon  the  Estate  of  Deceased  Persons. 

[Afproted  JWbmary  17,  1867.    Lawt  qf  1857,  p,  466.] 

(2976.)  Section  1.  The  People  of  the  State  of  Michigan  enact^ 


(c)  As  Amended  by  Act  190  of  1860,  Laws  of  1860,  p.  100. 

12 
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That  the  following  be  added  to  chapter  seventy-two,  to  stand 
as  section  sixty-one : 
Appeals.  Qg^^  gj^  jf  ^^y  persoii  shall  fail  to  appeal  from  the  decision 

awsec.  20C5.  and  report  of  Commissioners,  in  pursuance  of  section  twenty 
of  said  chapter,  he  may  be  authorized  to  appeal  in  pursuance 
of  section  thirty,  chapter  ninety-one,  of  the  Revised  Statutes, 
in  the  same  manner  as  in  cases  of  appeals  from  orders  or 
decrees  of  Judges  of  Probate. 
Sec.  2.  This  act  shall  take  immediate  effect. 


CHAPTER     XCVII. 


OP  RENDERING  ACCOUNTS  BY  EXECUTORS  AND  ADMINI9 
*  TRATORS. 


SBcnoif  Sf.cno5 

2977.  What  Exe<rator,  etc.,  charjeaWe  irith.  2984.  Executor,  etc. ,  accountable  for  loss  occ»- 

2078.  To  account  for  Personal  Estate  at   ap«  stoned  by  neglect. 

praisal.  2985.  Accounts,  when  to  be  rendered. 

2979.  Not  to  profit  bj  increase,   or   lose    by  298G,  2987.  Compensation,  etc.,    to  Executors 
destruction,  etc.,  without  hia  &ult.  and  Administrators. 

2980.  When  Sale  of  Personal  Estate  maj  be  2933.  Bond  may  be  put  in  suit,  on  neglect  to 
ordered.  render  account. 

2981.  Executor,  etc.,  to  account  for  proceeds  of  2989.  Execution  for  costs,  when  awarded  againsi 
Sale.  Executor,  etc. 

2982.  When   not  afcountable   for    debts  due  2990.  Notice  of  examining  accounts  of  Execn- 
deceased.  tors  and  AdministrntOR). 

29S8.  To  account  for  income  of  Real  Imitate. 


Chapter  Seventy-Three  of  Revised  Statutes  of  1840. 

What  Executor,  (2977.)  SECTION  1.  Evcrj  executor  and  Administrator  shall 
with.  ^"  be  chargeable  in  his  account  with  the  whole  of  the  goods, 
chattels,  rights  and  credits  of  the  deceased,  which  may  come 
to  his  possession ;  also,  with  all  the  proceeds  of  the  real  estate 
which  may  be  sold  for  the  payment  of  debts  and  legacies,  and 
with  all  the  interest,  profit  and  income  which  shall  in  any  way 
come  to  his  hands  from  the  estate  of  the  deceased, 
to  account  for     (2978.)  Sec.  2.  Everv   executor  and    Administrator    shall 

Personal  F.state  a,  , 

at«i)praisai.      accouut  for  the  personal  estate  of  the  deceased,  as  the  same  shall 
be  appraised,  except  as  provided  in  the  following  sections. 
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(2079.)  Sec.  3.  An  executor  or  Administrator  shall  not  make  xot  to  pront  \>j 
profit  by  the  increase,  nor  suflFer  loss  by  the  decrease  or  des-by"Sr'ucti<?Ji* 
traction,  without  his  fault,  of  any  part  of  the  personal  estate  ;  fouiL^' 
and  he  shall  account  for  the  excess,  when  he  shall  sell   any 
part  of  the  personal  estate  for  more  than  the  appraisal,  and  if 
he  shall  sell  any  for  less  than  the  appraisal,  he  shall  not  be 
responsible  for  the  loss,  if  it  shall  appear  to  be  beneficial  to 
the  eiitate  to  sell  it. 

(2980.)  Sec  4.  The  Probate  Court,  on  the  application  of  the  when  sai«  of 

......  .  ..  "1^1  Personal  K»Uki9 

executor  or  Administrator,  may,  at  any  time,  order  the  per-  may  be  ordered. 
fonul  eetate  to  be  sold  at  private  sale  or  at  public  auction, 
"when  It  shall  appear  to  be  necessary  for  the  purpose  of  paying 
debts,  or  legacies,  or  expenses  of  administration,  or  for  the 
preservation  of  the  property,  or  when  it  shall  be  requested  by 
all  the  heirs  residing  in  this  State ;  or  the  Court  may  order 
such  personal  estate  to  be  sold,  either  at  private  sale  or  public 
auction,  as  the  executor  or  Administrator  may  find  most 
beneficial.  If  the  order  be  to  sell  at  auction,  the  Probate 
Court  shall  direct  the  mode  of  giving  notice  of  the  time  and 
place  of  sale. 
(2081.)  Sec.  5,  When  the  executor  or  Administrator  shall  Executor,  etc., 

to  account    for 

fell  personal  estate,  under  an  order  of  the  Probate  Court,  he  p^occeda  of  saic. 

shall  account  for  the  same  at  the  price  for  which  it  shall  bo 

sold. 

(21>S2.)  Sec.  6.  No  executor  or  Administrator  shall  bewhennotac- 
accountable  for  any  debts  due  to  the  deceased,  if  it  shall  appear  «iobt«  due  de- 
that  thev  remain  uncollected  without  his  fault. 

(2983.)  ?EC.  7.  The  executor  or  Administrator  shall  also  bejo  account  for 
ac-^nntnble  for  the  income  of  the  real  estate  while  it  shall  rstatc. 
T'-rr.-im  in  his  possession;  and  if  he  shall  use  or  occupy  any 
jirt  of  it,  he  shall  account  for  it  as  may  be  agreed  upon 
between  him  and  the  parties  interested,  or  adjudged  by  the 
Probate  Court  with  their  assent ;  and  if  the  parties  shall  not 
ajrree  upon  the  sum  to  be  allowed,  the  same  may  be  ascertained 
by  one  or  more  disinterested  persons,  to  be  appointed  by  the 
Probate  Court,  whose  award,  being  accepted  by  such  Court, 
fhf^ll  be  final- 

(2'J^4.)  Sec.  8.  When  an  executor  or  Administrator  shall  Jjj^^^^^^^,^^  J J-; 
r.eclecf  or  unreasonably  delay  to  raise  money,  by  collecting  ^®^^j^J^*^°°''*^^^ 
tbe  deht,<  <>r  selling  the  real  or  personal  estate  of  the  deceased, 
or  ?hafl   nei^lect  to  pay  over  the  money  he  shall  have  in  his 
fcand>',  uu<l  the  value  of  the  estate  shall  thereby  be  lessened,  or 
nnnecessi^tiry  cost  or  interest  shall  accrue,  or   the  persons 
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interested  shall  suffer  loss,  the  same  shall  be  deemed  waste, 
and  the  damages  sustained  may  be  charged  against  the  execu- 
tor or  Administrator  in  his  account,  or  he  shall  be  liable 
therefor  on  his  administration  bond. 

to*b«"wnaIre<L  (2985.)  Sec.  9.  Every  executor  or  Administrator  shall  ren- 
der his  account  of  his  administration  within  one  year  from  the 
time  of  his  receiving  letters  testamentary  or  of  administration, 
unless  the  Court  shall  give  permission  to  delay,  in  considera- 
tion that  ihfi  time  for  selling  the  estate  and  paying  the  debts 
shall  be  extended ;  and  he  shall  render  such  further  accounts 
of  his  administration  from  time  to  time,  as  shall  be  required  by 
the  Court,  until  the  estate  shall  be  wholly  settled ;  and  he 
may  be  examined  on  oath  upon  any  matter  relating  to  his 
account. 

compenMtion,     (2986.)  Seo.  10.  The  executor  or  Administrator   shall  be 

•te.,   to    Execu-        ^  ' 

uiUZn  ^^^°^  allowed  all  necessary  expenses  m  the  care,  management,  and 
settlement  of  the  estate,  and  for  his  services,  such  fees  as  the 
law  provides,  together  with  all  extra  expenses :  Provided,  that 
when  the  deceased  shall,  by  his  will,  make  some  other  pro- 
vision for  compensation  to  his  executor,  that  shall  be  deemed  a 
full  compensation  for  his  services,  unless  he  shall,  by  a  written 
instrument  filed  in  the  Probate  Court,  renounce  all  claim  to 
the  compensation  provided  by  the  will. 

n>w-  (2987.)  Sec.  11.  When  no  such  compensation  shall  be  pro- 

vided by  the  will,  or  the  executor  shall  renounce  all  claim 
thereto,  he  shall  be  allowed  commissions  upon  the  amount  of 
personal  estate  collected  and  accounted  for  by  him,  and  of  the 
proceeds  of  real  estate  sold  under  an  order  of  the  Court  for  the 
payment  of  debts,  as  follows :  For  the  first  thousand  dollars, 
at  the  rate  of  five  per  cent.;  for  all  above  that  sum  and  not 
exceeding  five  thousand  dollars,  at  the  rate  of  two  and  one 
half  per  cent.;  and  for  all  above  five  thousand  dollars,  at  the 
rate  of  one  per  cent.;  and  the  same  commissions  shall  be 
allowed  to  Administrators;  and  in  all  cases,  such  further 
allowances  may  be  made  as  the  Judge  of  Probate  shall  deem 
^ust  and  reasonable,  for  any  extraordinary  services,  not  required 
of  an  executor  or  Administrator  in  the  common  course  of  his 
duty. 

SlSrSfnVoet     (2988.)  Sec.  12.  When  an  executor  or  Administrator,  after 

'  »o-  being  doly  cited  by  the  Probate  Court,  shall  neglect  to  render 

his  account,  he  shall  be  liable  on  his  bond  for  all  damages 

which  may  accrue,  and  his  bond  may  be  put  in  suit  by  any 

person  interested  in  the  estate* 


to  re  nde 
ooaat. 
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(2989.)  Sec.  13.  When  costs,  in  any  case,  are  aIlowed^^*JJ**^»  Jj 
against  an  execntor  or  Administrator,  execution  shall  not  issue  JJJjJ^r  \f^ 
against  the  estate  of  the  deceased  in  his  hands  therefor,  but 
shall  be  awarded  against  him  as  for  his  own  debt ;  and  the 
amonnt  paid  by  him  shall  be  allowed  in  his  administration 
acconnt,  unless  it  shall  appear  that  the  suit  or  proceeding,  in 
which  the  cost  shall  be  taxed,  shall  have  been  prosecuted  or 
resisted  without  just  cause. 

(2990.)  Sec.  14.  Before  the  administration  account  of  any  Notice  of  emu. 
executor  or  Administrator  shall  be  allowed,  notice  shall  be  E^^on^ta^d 
given  to  all  persons  interested,  of  the  time  and  place  of  exam- 
ining and  allowing  the  same ;  and  such  notice  may  be  given 
personally,  to  such  persons  as  the  Probate  Court  shall  judge 
to  be  interested,  or  by  public  notice,  under  the  direction  of 
the  Court. 


Administnton. 


CHAPTEB     XCVIII. 


Of    THE     PARTITION    AND    DISTRIBUTION    OF    ESTATES. 


br  ehildreii  under  MTen  jean 

of  af«. 

Attn  pajnent  of  debts,  residue  to  be 

■wifurfl  to  pertoofl  entitled  thereto. 

Decree,  wbnt  to  specify.     - 

ICo  perHNi  entitled  to  share  of  Estate  untQ 

dehU,ete. ,  paid,  unless  Bond  be  giren. 
SMSl  WVea  partitioa  maj  be  made. 

rioeee<finfs  when  Beal  Estate  lies  in  dif- 
ferent Gonnties. 

NMice  of  application  for  partition. 

Fartitioa  vben  %ares  hare  been  con- 

reyed. 
S9M.  Si>are«  bow  set  oat. 
SQOOl  When  Estate  cannot  be  dirided,  Court 

BMj  ashign  the  whole  to  one  of  the 

parties. 
I.  Wbea  tract  of  greater  ralne  than  either 

•hare,  and  cannot  be  dirided,  maj  be  aa* 
toooe  ofpartfea. 


Stacnoir 

8002.  When  Estate  of  deceased  lies  in  Common, 
to  be  first  severed. 

8003.  Guardians  for  Minors,  etc. ,  and  Agents  for 
non-residents. 

9004.  Report  of  Commissioners  and  proceedings 

thereon . 
3005.  When  Petition  maj  be  dispensed  with. 
8000.  Questions  relating  to  advancement  how 

determined. 

8007.  AppeaL 

8008.  Partition  when  conclusive. 

8009.  When  Executor,  etc.,  may  pa j  expense! 
of  partition. 

8010.  When  expenses  to  be  paid   bj   partiei 
interested. 

3011.  When  partition  of  reversion  may  be  made. 

3012.  When  Court  may  appoint  Agcat  for  non- 
resident. 

8018.  Agent  to  give  Bond;  His  compensa- 
tion. 
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Cbapt«T  ^ertntj  F«f9T  U  Berked  StatvUf  of  18M.  (a) 

rb?rdr*n^reJ     (2991.  Sectios  1.  Before  aoy  partition  or  division  of  any 
•  e^Ten  /*»«  t^^estate  among  the  heirs,  devisees  or  legatees,  an  allowance  shall 
be  made  for  the  necessary  expenses  of  the  supfwrt  of  the 
children  of  the  deceased,  under  seven  years  of  age ;  and  the 
Probate  Court  may  order  the  executor  or  Administrator  to 
retain  in  his  hands  sufficient  estate  for  that  purpose ;  except 
where  some  provisions  shall  have  been  made  by  will  for  their 
support. 
iwi,'^5u°*  t     (2992.)  Sec.  2.  After  the  payment  of  the  debts,  funeral 
5eiI^**°ntitie3c^^^g^S|    ^^^    cxpeuscs    of   administration,    and    after    the 
thereto.  allowances  made  for  the  expense  of  the  maintenance  of  the 

1  Pick- Rep.,  67.  fj^jjjjjy  Qf  ^jjg  deceased,  and  for  the  support  of  the  children 
under  seven  years  of  age,  and  after  Jhe  assignment  to  the 
widow  of  her  dower  and  of  her  share  in  the  personal  estate, 
or  when  sufficient  efiects  shall  be  reserved  in  the  hands  of  the 
executor  or  Administrator  for  the  above  purposes,  the  Probate 
Court  shall,  by  a  decree  for  that  purpose,  assign  the  residue 
of  the  estate,  if  any,  to  such  other  persons  as  are  by  law 
entitled  to  the  same, 
^fj.  "'^^  ^  (2993.)  Sec.  3.  In  such  decree,  the  Court  shall  name  the 
persons,  and  the  proportions  or  parts  to  which  each  shall  be 
entitled  ;  and  such  persons  shall  have  right  to  demand  and 
recover  their  respective  shares  from  the  executor  or  Adminis- 
trator, or  any  person  having  the  same. 
ti?d  to'Xro^oi  (2994.)  Sec.  4.  Such  decree  may  be  made  on  the  application 
de'bt^Uc.^paViI^f  ^'^®  executor  or  Administrator,  or  of  any  person  interested 
b«°givcn.  '^""''in  the  estate,  but  no  heir,  devisee  or  legatee  shall  be  entitled 
to  a  decree  for  his  share,  until  payment  of  the  debts,  and 
allowances  and  expenses  mentioned  in  the  preceding  section 
shall  have  been  made  or  provided  for,  unless  he  shall  give  a 
bond  to  the  Judge  of  Probate,  with  such  surety  or  sureties 
as  the  Court  may  direct,  to  secure  the  payment  of  his  just 
proportion  of  such  debts  and  ebkpenses,  or  such  part  thereof 
as  shall  remain  unprovided  for,  and  to  indemnify  the  executor 
or  Administrator  against  the  same. 
SJj'y'IIiIdo'."''"  (2995.)  Sec.  5.  When  the  estate,  real  or  personal,  assigned 
to  two  or  more  heirs,  devisees  or  legatees,  shall  be  in  common 


(a)  For  prior  Uwii  relative  to  partition  in  Probate  Court,  see  Code  of  1820,  p.  29 ;  Rer.  of  1827, 
64  i  Rev.  of  1833,  308  ;  K.  S.  1838,  487  ;  Iawi  of  1842, 112 ;  1843, 172  ;  1844, 116. 
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and  undivided,  and  the  respective  shares  shall  not  be  separated 
and  distinguished,  partition  and  distribution  may  be  made  by 
three  discreet  and  disinterested  persons,  to  be  appointed 
Commissioners  for  that  purpose  by  the  Probate  Court,  who 
shall  be  duly  sworn  to  the  faithful  discharge  of  their  duties 
before  the  Judge  of  Probate  or  a  Justice  of  the  Peace,  and 
the  Judge  of  Probate  shall  issue  a  warrant  to  them  for  that 
purpose. 

(2996.)  Sec.  6.  If   the  real    estate   shall    lie   in    diflferentproeoedinc* 
counties,  the  Probate  Court  may,  if  it  shall  be  judged  proper,  ILif^m^^ifle^S 
appoint  different  Commissioners  for  each  county,  and  in  such    "°  *"' 
case,  the  estate  in  each  county  shall  be  divided  separately,  as 
if  there  was  no  other  estate  to  be  divided ;  but  the  Commis- 
sioners first  appointed  shall,  unless  otherwise  directed  by  the 
Probate  Court,  make  division  of  such  real  estate,  wherever 
situated  within  this  State. 

(2997.)  Sec.  7.  Such  partition  and  distribution  may  beNotico  of  appu- 
ordered  on  the  petition  of  any  of  the  persons  interested  ;  butS^"  ^'  ^'**" 
before  any  partition  shall  be  ordered,  as  directed  in  this 
chapter,  notice  shall  be  given  to  all  persons  interested,  who 
reside  in  this  State,  or  their  guardians,  and  to  the  agents, 
attorneys  or  guardians,  if  there  be  any  in  this  State,  of  such 
as  reside  out  of  the  State,  either  personally  or  by  public  notice, 
as  the  Probate  Court  shall  direct. 

(2998.)  Sec.  8.  Partition  of  the  real  estate  maybe  made,  as  partition  whe« 
provided  in  this  chapter,  although  some  of  the  original  heirs  ^"J^yed/*  *****' 
or  devisees  may  have  conveyed  their  shares  to  other  persons ; 
and  such  shares  shall  be  set  to  the  persons  holding  the  same, 
in  the  same  manner  as  they  otherwise  should  have  been  to 
such  heirs  or  devisees. 

(2999.)  Sec.  9.  The  several  shares  in  the  real  and  personal  sharen  how  let 
estate  shall  be  set  out  to  each  individual  in  proportion  to  his 
right,  by  such  metes  and  bounds,  or  description,  that  the  same 
can  be  easily  distinguished ;  unless  any  two  or  more  of  the 
parties  interested  shall  consent  to  have  their  shares  set  out, 
K)  as  to  be  held  by  them  in  common  and  undivided. 

(3000.)  Sec.  10.  When  any  such  real    estate    cannot    be  when  Estat. 
divided  without  prejudice  or  inconvenience  to  the  owners,  the  SSJuSI^Jmi^ 
Probate  Court  may  assign  the  whole  to  one  or  more  of  theof^pTni^efc*^  **"* 
parties  entitled  to  shares  therein,  who  will  accept  it,  always 
preferring   the  males  to  the  females,  and,  among  children, 
preferring  the  elder  to  the  younger :  Provided^  the  party  so 
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accepting  the  whole  shall  pay  to  the  other  parties  interested 
their  just  proportion  of  the  trne  value  thereof,  or  shall  secure 
the  same  to  their  satisfaction ;  and  the  true  value  of  the  estate 
shall  be  ascertained  by  Commissioners  appointed  by  the 
Probate  Court,  and  sworn  for  that  purpose. 
When  tract  of  (3001.)  Sec.  11.  Whcu  auy  tract  of  land,  messuage  or 
Lan  either  par-  tenement  shall  be  of  greater  value  than  either  party's  share 

t|r*§   share,   and  ,  ^-'^     ,  r         ^ 

be  diTid  in  the  estate  to  be  divided,  and  cannot  be  divided  without 


•A.  may  be  set ,     ,  , 

2^  one  of  par- injury  to  the  same,  it  maybe  set  off  by  the  Commissioners 
appointed  to  make  partition,  to  either  of  the  parties  who  will 
accept  it,  giving  preference  as  prescribed  in  the  preceding 
section :  Provided,  the  party  so  accepting  it  shall  pay  or  secure 
to  one  or  more  of  the  others,  such  sums  as  the  Commissioners 
shall  award  to  make  the  partition  equal,  and  the  Commissioners 
shall  make  their  award  accordingly  ;  but  such  partition  shall 
not  be  established  by  the  Court,  until  the  sums  so  awarded 
shall  be  paid  to  the  parties  entitled  to  the  same,  or  secured  to 
their  satisfaction. 

2cJLe?uc«  ?n     (3002.)  Sec.  12.  When  partition  of  real  estate  among  heirs 

jo^"^^*obeor  devisees  shall  be  required,  or  dower  is  to  be  assigned  to  a 
widow  in  the  same,  and  such  real  estate  shall  be  in  common 
and  undivided  with  the  real  estate  of  any  other  person,  the 
Commissioners  shall  first  divide  and  sever  the  estate  of  the 
deceased  from  the  est:  te  with  which  it  lies  in  common,  and 
such  division  so  made,  an  established  by  the  Probate  Court, 
shall  be  binding  on  all  the  p  rsons  interested. 

2S^te'**'a'Si     (3003.)  Sec.  13.  Before  any  p  rtition  shall  be  made,  or  any 
.wSSait/"*^  '***°*  estate  divided,  as  provided  in  this    hapter,  guardians  shall  be 

appointed  for  all  minors  and  insane  persons  interested  in  the 
estate  to  be  divided;  and  some  discreet  person  shall  be 
appointed  to  act  as  agent  for  such  parties  as  shall  reside  out 
of  the  State  ;  and  notice  of  the  appointment  of  such  agents 
shall  be  given  to  the  Commissioners  in  their  warrant ;  and  • 
notice  shall  be  given  to  all  the  parties  interested  in  the 
partition,  their  guardians  or  agents,  by  the  Commissioners,  of 
the  time  when  they  shall  proceed  to  make  partition. 

Baport  of  Com.     (3004.)  Sec.  14.  The  Commissioncrs  shall  make  report  of 

miaai  oners  and       ^  '  ,  i-rki  r>i  •  ••  11 

jfiHjeedingi their  proceedings  to  the  Probate  Court  in  writing;  and  the 
Court  may,  for  suflScient  reasons,  set  aside  such  report,  and 
commit  the  same  to  the  same  Commissioners,  or  appoint 
others ;  and  the  report,  when  finally  accepted  and  established, 
shall  be  recorded  in  the  records  of  the  Probate  Court ;  and  a 
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copy  thereof,  attested  by  the  Judge  of  Probate,  under  the 
seal  of  the  Court,  shall  be  recorded  in  the  ofBce  of  the  Register 
of  Deeds  of  the  county  where  the  lands  lie. 

(3005.)  Sec.  15.  When  the  Probate  Court  shall  make  a^hen  pamuoii 
decree,  assigning  the  residue  of  any  estate  to  one  or  more  ^^  with. 
persons  entitled  to  the  same,  it  shall  not  be  necessary  to 
appoint  Commissioners  to  make  partition  or  distribution  of 
such  estate,  unless  the  parties  to  whom  the  assignment  shall 
be  decreed,  or  some  of  them,  shall  request  that  such  partition 
be  made. 

(3006.)  Sec.  16.  All  questions  as  to  advancements  made  orouMtioimreut- 
alleged  to  be  made  by  the  deceased  to  any  heirs,  may  be  meat  how  deter- 
heard  and  determined  by  the  Probate  Court,  and  shall  be 
specified  in  the  decree  assigning  the  estate,  and  in  the  warrant 
to  the  Commissioners ;  and  the  final  decree  of  the  Probate 
Court,  or,  in  case  of  appeal,  of  the  Circuit  or  Supreme  Court, 
shall  be  binding  on  all  persons  interested  in  the  estate. 

(3007.)  Sec.  17.  Any  person  aggrieved  by  any  order,  decree  app«»l 
or  denial  of  a  Probate  Court,  in  pursuance  of  the  provisions 
of  this  chapter,  may  appeal  therefrom  as  provided  in  other 
cases. 

(3008.)  Sec.  18.  The  partition,  when  finally  confirmed  and  ^* ^^^° '^^•* 
established,  shall  be  conclusive  on  all  the  heirs  and  devisees, 
and  all  persons  claiming  under  them,  and  upon  all  persons 
interested. 

(3009.)  Sec.  19.  If,  at  the  time  of  the  partition  or  distri-^^^^Exoctitor. 
bution  of  any  estate  as  provided  in  this  chapter,  the  executor  g^j^«  «^  p*'**- 
or  Administrator  shall  have  retained  sufficient  effects  in  his 
hands,  which  may  lawfully  be  applied  for  that  purpose,  the 
expenses  of  such  partition  or  distribution  may  be  paid  by  such 
executor  or  Administrator,  when  it  shall  appear  to  the  Court 
just  and  equitable,  and  not  inconsistent  with  the  intention  of 
the  testator. 

(3010.)  Sec.  20.  But  if  there  are  no  effects  in  the  hands  of  ,^\«°  ^'TJT 

^  '  to  be  paid  bj 

the  executor  or  Administrator  which  may  be  lawfully  applied  ^'J^®*  interest- 
to  that  purpose,  the  expenses  and  charges  of  the  partition, 
being  ascertained  by  the  Probate  Court,  shall  be  paid  by  all 
the  parties  interested  in  the  partition,  in  proportion  to  their 
respective  shares  or  interests  in  the  premises ;  and  the  pro- 
portions shall  be  settled  and  allowed  by  the  Probate  Court ; 
and  if  any  one  shall  neglect  to  pay  the  sum  assessed  on  him 
by  the  Court,  an  execution  may  be  issued  therefor  against  him 

by  such  Court,  in  favor  of  the  persons  entitled  to  the  same. 
13 
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Z^Jl  ^^'^11     (3011.)  Sec.  21.  When   the   term  of  a  widow  entitled  to 

of  revcrwon  maj         v  ' 

be  made.  dowcF  OF  othcF  life  estate  in  the  lands  of  a  deceased  person 

shall  expire,  the  reversion  may  be  assigned  to  the  persons 
entitled  to  the  same,  and  partition  thereof  be  made,  in  the 
manner  prescribed  in  this  chapter  in  relation  to  other  estates 
of  deceased  persons. 

i!l^?n?A^ntfor     (3012.)  Sec.  22.  Whon  an}^  estate   shall    be   assigned    by 

nonresident,  dccrec  of  thc  Court,  or  bc  distributed  by  Commissioners,  a3 
provided  in  this  chapter,  to  any  person  residing  out  of  this 
State,  and  having  no  agent  therein,  and  it  shall  be  necessary 
that  some  person  should  be  authorized  to  take  possession  and 
charge  of  the  same,  for  the  benefit  of  such  absent  person,  the 
Court  may  appoint  an  agent  for  that  purpose,  and  authorize 
him  to  take  charge  of  such  estate,  as  well  as  to  act  for  such 
absent  person  in  the  partition  and  distribution. 

aond."*  ^  ^'^"^  (3013.)  Sec  23.  Such  agent  shall  give  a  bond  to  the  Judge 
of  Probate,  to  be  approved  by  him,  faithfully  to  manage  and 
account  for  such  estate,  before  he  shall  be  authorized  to  receive 
the  same,  and  the  Court  appointing  such  agent  may  allow  a 
reasonable  sum  out  of  the  profits  of  the  estate  for  his  services 
and  expenses. 
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Siccnoar 

3020.  When  Judge  may  grant  permission  to  su« 
Bond. 

3021.  Judgment  in  suit  for  benefit  of  particular 
persons. 

3022.  Judgment,  etc.,  in  other  cases. 
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Oiapter  SeTentj-Fire  of  Revised  Statutes  of  1846. 

(3014.)  Section  1.  All  bonds,  required  by  law  to  be  taken  Probate  Bon d», 
in  or  by  order  of  the  Probate  Court,  shall  be  for  such  sum, 
and  with  such  sureties  as  the  Judge  of  Probate  shall  direct, 
except  when  the  law  otherwise  prescribes  ;  and  such  bonds 
shall  be  for  the  security  and  benefit  of  all  persons  interested, 
and  shall  be  taken  to  the  Judge  of  Probate,  except  where  they 
are  required  by  law  to  be  taken  to  the  adverse  party. 

(3015.)  Sec.  2.  A  suit  may  be  brought  on  the  bond  of  any  when  suit  maj 
executor  or  Administrator  by  any  creditor,  when  the  amount  creditor  on  Bond 
due  to  him  has  been  ascertained  and  ordered  by  the  decree  of 
di:?tribation  to  be  paid,  if  the  executor  or  Administrator  shall 
ne<rlect  to  pay  the  same  when  demanded. 

(3016.)  Sec.  3.  Such  a  suit  may  be  brought  by  any  person  when  suit  may 

n  t  •  !•!  i»i  1  ^    brought    by 

as  next  of  km,  to  recover  his  share  of  the  personal  estate,  next  of  kin. 
after  a  decree  of  the  Probate  Court  declaring  the  amount  due 
to  him,  if  the  executor  or  Administrator  shall  fail  to  pay  the 
same  when  demanded. 
(3017.)  Sec.  4.  When  it  shall  appear,  on  the  representation  ^^tj^q  court  may 

^  '  ,  1  1  authorize  any 

of  any  person  interested  in  the  estate,  that  the  executor  or  p*?«on interested 

*  ^  .       ,  .  ^  bring  suit. 

Administrator  has  failed  to  perform  his  duty  m  any  other  par- 
ticular than  those  before  specified,  the  Judge  of  Probate  may 
authorize  any  creditor,  next  of  kin,  legatee  or  other  person 
ajr^irieved  b}'  such  mal-administration,  to  bring  an  action  on 
the  l^oTid. 

(3018.)  Sec.  5.  Whenever    an    executor  or   Administrator  when  Executor, 

etc. ,  shall  refuse 

Khali  refuse  or  omit  to  perform  any  order  or  decree  made  by  a  t«  perform  order, 

......  .  •'Bond    may    be 

Judge  of  Probate  having  jurisdiction,  for  rendering  an  account,  s«ed. 
or  ujion  a  final  settlement,  or  for  the  payment  of  debts,  lega- 
cies, or  distributive  shares,  such  Judge  of  Probate  may  cause 
the  bond  of  such  executor  or  Administrator  to  be  prosecuted, 
and  the  moneys  collected  thereon  shall  be  applied  in  satis- 
faction of  such  order  or  decree,  in  the  same  manner  as  such 
moneys  ought  to  have  been  applied  by  such  executor  or 
Administrator. 

{:>019.)  Sec  6.  In  all  suits  upon  such  bonds,  the  writ  ands«»fj«j^^^^^ 
proceedings  shall  be  in  the  name  of  the  Judge  of  Probate,  and-'"^*'^'*^^'^"****®- 
when  the  action  is  brought  for  the  benefit  of  any  particular 
person  as  creditor,  next  of  kin,  or  legatee,  as  provided  in  this 
chapter,  the  execution  shall  express  that  it  is  for  the  use  of 
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such  creditor,  next  of  kin,  or  legatee,  and  in  such  case  the 

person  for  whose  use  the  action  is  brought  shall  be  deemed 

the  plaintiff. 

J2nt  SfmuTioJ     (3020.)  Sec.  7.  On  the  application  of  any  person  authorized 

to»ueBond.      ^^  ^j^jg  chapter  to  commence  a  suit  on  such  bond,  the  Judge 

of  Probate  may  grant  permission  to  such  person  to  prosecute 

the  same,  and  shall  thereupon  furnish  to  the  applicant,  on  his 

paying  the  legal  fees,  a  certified  copy  of  the  bond,  together 

with    a  certificate    that    permission    has    been    granted  to 

prosecute  it,  and  the  name  and  residence  of  the  applicant. 

IniUo^y^nXtot     (3021.)  Sec.  8.  If  judgment   shall    be    rendered    for    the 

particular  per- plaintiff  iu  any  suit  upon  such  bond,  brought  for  the  benefit 

of  any  particular  person,  the  Court  shall  award  execution  for 

the  amount  due  to  such  person,  with  costs  of  suit. 

to&^eJ^*"*'     (3022.)  Sec  9.  If  judgment    shall    be    rendered   for    the 

plaintiff  in  any  suit  upon  such  bond,  brought  by  the  Judge  of 

Probate  for  any  breach  thereof,  in  not  performing  any  order 

or  decree  of  the  Judge  of  Probate,  as  mentioned  in  the  fifth 

section  of  this  chapter,  execution  shall  be  awarded  for  the  full 

value  of  all  the  estate  of  the  deceased  that  shall  have  come  to 

the  hands  of  such  executor  or  Administrator,  and  for  which 

he  shall  not  have  satisfactorily  accounted,  and  for  all  such 

damages  as  shall  have  been   occasioned   by  his  neglect  or 

mal-administration,  with  costs  of  suit. 

moIi«j»**cdrecf     (3023.)  Sec.  10.  All    moneys    received  on    any   execution 

•^  issued  on  a  judgment  in  favor  of  the  Judge  of  Probate,  as 

mentioned  in  the  preceding  section,  shall  be  paid  over  to  the 

co-executor  or  co-Administrator,  if  there  be  any,  or  to  such 

person,  other  than  the  defendant  therein,  as  shall  then  be  the 

rightful  executor  or  Administrator,  and  such  moneys  shall  be 

assets  in  his  hands  to  be  administered  according  to  law. 

m^yu^ii^^'     (3024.)  Sec  11.  Any  person  who  may  be  injured  by  the 

breach  of  the  conditions  of  such  bond,  may  afterwards,  from 

time  to  time,  sue  out  and  prosecute  a  scire  facias  in  his  own 

name,  on  the  judgment  which  may  have  been  rendered  for 

the   penalty  of  such   bond ;  and   in  such  scir3  facias  shall 

assign  and  set  forth  the  breaches  on  which  he  relies,  and  may 

therein  recover  such  damages  as  he  may  prove,  with  costs. 

for  dam?g^8  foj     (3025.)  Sec  12.  Claims  for    damages  on   account   of   the 

tion  ^/b/p?o»"  breach  of  the  conditions  of  any  bond,  may  be  prosecuted  by 

any  executor,  Administrator  or  guardian,  in  behalf  of  those 

he  may  represent,  in  the  same  manner  as  by  persons  living, 

and  of  full  age,  and  such  claims  may  be  prosecuted  against 
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the  representatives  of  deceased  persons,  in  the  same  manner 
as  other  claims  against  such  deceased  persons. 


CHAPTER     0. 


or     THE     SPBCIFIC    PERFORMANCE    BY    EXECUTORS    AND    ADMIN* 
I3TRATOR8     OF     THE     CONTRACTS     OF     DECEASED     PER- 
SONS   FOR    THE    CONVEYANCE    OF    REAL   ESTATE. 


Sacnosf 
99M.  When  Ctaurt  maj  Deere«  Conrejance  bj      8033.  Decree  thereon. 

lJi*cutor ,  etc  3034.  Who  to  be  aathorized  to  make  Oonre  janea. 

SaST.  !CMiet  of  petition  and  Hearing.  8035.  Effect  of  Conveyance. 

ExaariBatkm  of  Petition,  etc  3036.  Certified  copy  of  Deciee  may  be  recorded ; 


S09.  Wbra  Decree  for  Conreyance  to  be  made.  effect  of  Record. 

SOSa  Appeal  from  Decree.  3087.  Decree  may  be  enforced  by  prooeu. 

9081.  When  Petition  to  be  dismiaaed.  8038.  In  ea«e  of  death  of  person  entitled,  hlfl 
KUa  in  Cli*ncery  iot  Specific  Performance.  heirs,  etc. ,  may  prosecute  proceeding. 


on 


Chapter  Serenty-Sbc  of  Rerised  Statutes  of  1846.  (a) 

(3026.)  Section  1.  When  any  person  who  is  bound  by  a  when  court  may 
contract  in  writing  to  convey  any  real  estate,  shall  die  before  ftn<^' by  *jSecJ.* 
making  the  conveyance,  the  Probate  Court  may  make  a  decree ik*^,  ss. 
authorizing  and  directing  the  executor  or  Administrator  to 
convey  such  real  estate  to  the  person  entitled  thereto,  in  alli844,p.ii8. 
cases  where  such  deceased  person,  if  living,  might  be  compelled 
to  execute  such  conveyance. 

(3027.)  Sec.  2.  On  the  presentation  of  a  petition  by  anyy^ticeof  petitii 
per^n  claiming  to  be  entitled  to  such  conveyance  from  any*'"*'***'*"** 
executor  or  Administrator,  setting  forth  the  facts  upon  which 
.^uch  claim  is  predicated,  the  Judge  of  Probate  shall  appoint  a 
time  and  place  for  hearing  such  petition,  and  shall  order  notice 
of  the  pendency  thereof,  and  of  the  time  and  place  of  hearing, 
to  be  published  at  least  six  successive  weeks  before  such 
hearing,  in  such  newspaper  or  newspapers  in  this  State  as  he 
may  deem  necessary. 


(•)  For  prior  StatntM  relatinf  to  the  same  sntijeet,  see  Code  of  1820,  p.  80;  Rer.  of  1827,  80;  Ret. 
«( 1B»,  »t;  Laws  wt  1837, 164;  R.  &,  1888,  807  ;  Uwi  of  1840, 140, 1844, 118. 
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^m^^ilc.*^  (3028.)  Sec.  3.  At  the  time  and  place  appointed  for  such 
hearing,  or  at  such  other  time  as  the  same  may  be  adjourned 
•  to,  upon  proof  bv  affidavit  of  the  due  publication  of  the  notice, 
the  Court  shall  proceed  to  a  hearing,  and  all  persons  interested 
in  the  estate  may  appear  before  the  Probate  Court,  and  defend 
against  such  petition ;  and  the  Court  may  examine  on  oath 
the  petitioner,  and  all  others  who  may  be  produced  before  him 
for  that  purpose. 

SS^j^to'S     (3029.)  Sec.  4.  After  a  full  hearing  upon  such  petition,  and 

"*^*'  examination  of  the  facts  and  circumstances  of  such  claim,  if 

the  Judge  of  Probate  shall  be  satisfied  that  the  petitioner  is 
entitled  to  a  conveyance  of  the  real  estate  described  in  his 
petition,  according  to  the  provisions  of  this  chapter,  he  shall 
thereupon  make  a  decree,  authorizing  and  directing  the  exec- 
utor or  Administrator  to  make  and  execute  a  conveyance 
thereof  to  such  petitioner. 

dc?^o.*^  ^^"^^  (3030.)  Sec.  5.  Any  person  interested  may  appeal  from  such 
decree  to  the  Circuit  Court  for  the  same  county,  as  in  other 
cases  ;  but  if  no  appeal  be  taken  from  such  decree  within  the 
time  limited  therefor  by  law,  or  if  such  decree  be  affirmed  on 
appeal,  it  shall  be  the  duty  of  the  executor  or  Administrator 
to  execute  the  conveyance  according  to  the  direction  contained 
in  such  decree,  and  a  certified  copy  of  the  decree  shall  be 
recorded  with  the  deed,  in  the  office  of  the  Register  of  Deeds 
in  the  county  where  the  lands  lie,  and  shall  be  evidence  of  the 
correctness  of  the  proceedings,  and  of  the  authority  of  tho 
executor  or  Administrator  to  make  the  conveyance. 

b^dUnuLTd'''' *°  (3031.)  Sec.  6.  If,  upon  a  hearing  in  the  Probate  Court  as 
hereinbefore  provided,  the  Judge  of  Probate  shall  doubt  tho 
right  of  the  petitioner  to  have  a  specific  performance  of  tho 
contract,  he  shall  dismiss  the  petition  without  prejudice  to  the 
rights  of  the  petitioner,  who  may  at  any  time  thereafter  have 
a  bill  in  Chancery  to  enforce  a  specific  performance  of  the 
contract,  as  hereinafter  provided. 

for^lrcc?dr,j;.7     (3032.)  Sec.  7.  whenever  any  person  who   is  bound  by  a 

formance.  contract  iu  Writing  to  convey  any  real  estate  shall  die  before 
making  t.ie  conveyance,  the  person  entitled  thereto  may  have 
a  bill  in  the  Court  of  Chancery,  to  enforce  a  specific  perfor- 
mance of  the  contract  by  his  heirs,  devisees,  or  the  executor 
or  Administrator  of  the  deceased  party  who  made  such 
contract. 

itome  in  Chan.  (3033.)  Sec.  8.  The  Court  of  Chancery  shall  hear  and 
determine  every  such  case  brought  in  said  Court,  according  to 
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the  coarse  of  proceedings  in  Chancery,  and  shall  make  such 
decree  therein  as  justice  and  equity  shall  require. 

(3034.)  Sec.  9.  If  it  shall  appear  that  the  complainant  iswhotobeauthor- 
entitled  to  have  a  conveyance,  the  Court  may  authorize  andvcyancT*  ^^° 
require  the  executor  or  Administrator  of  the  deceased  party 
to  convey  the  estate  in  like  manner  as  the  deceased  party 
might  and  ought  to  have  done  if  living ;  and  if  the  heirs  or 
devisees  of  such  deceased  person,  or  any  of  them,  shall  be 
within  this  State,  and  competent  to  act,  the  Court  may  require 
them,  or  either  of  them,  mstead  of  the  executor  or  Adminis- 
trator, to  convey  the  estate  in  the  manner  before  mentioned, 
or  may  require  them,  or  either  of  them,  to  join  in  such 
conveyance  with  the  executor  or  Administrator. 

(3035.)  Sec.  10.  Every  conveyance  made  in  pursuance  of  a  Effect  of  convey. 
decree  of  the  Probate  Court  or  the  Court  of  Chancery,  as  pro-*"*^*' 
vided  in  this  chapter,  shall  be  effectual  to  pass  the  estate 
contracted  for,  as  fully  as  if  the  contracting  party  himself  was 
still  living,  and  then  executed  the  conveyance. 

(3036.)  Sec  11.  A  copy  of  the  decree  for  a  conveyance  made  certified  copj  or 
by  the  Probata  Court,  and  duly  certified  and  recorded  in  the  rocoJdedT^effect 
Registry  of*  Deeds  in  the  county  where  the  lands  lie,  or  a  copy^  **°*' 
of  the  decree  of  the  Court  of  Chancery  for  that  purpose,  duly 
certified  by  the  Register  of  said  Court  and  recorded  as  afore- 
said, shall  give  the  person  entitled  to  such  conveyance  a  right 
to  the  possession  of  the  lands  contracted  for,  and  to  hold  the 
^game  according  to  the  terms  of  the  intended  conveyance,  in 
like  manner  as  if  they  had  been  conveyed  in  pursuance  of  the 
decree. 

(3037.)  Sec.  12.  The  recording  of  any  decree,  as  provided  inoccrcp  raayi>« 
the  preceding  section,  shall  not  prevent  the  Court  making  such  ce««. 
decree   from  enforcing    the    same  by  any    proper   process, 
according  to  the  course  of  proceedings  therein. 

(3038.)  Sec.  13.  If  the  person  to  whom  the  conveyance  was  in  case  of  death 
to  be  made,  shall  die  before  the  commencement  of  proceedings  tM,  his  he  in., 
according  to  the  provisions  of  this  chapter,  or  before  the  con-  monco  or  proi^e- 

.  lij  1  111  i_  cute  proceedings. 

veyance  is  completed,  any  person  who  would  have  been 
entitled  to  the  estate  under  him  as  heir,  devisee  or  otherwise, 
in  case  the  conveyance  had  been  made  according  to  the  terms 
of  the  contract,  or  the  executor  or  Administrator  of  such 
deoe-i.-ed  person,  for  the  benefit  of  the  person  so  entitled,  may 
commence  such  proceedings,  or  may  prosecute  the  same  if 
already  commenced  ;  and  the  conveyance  shall  thereupon  be 
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BO  made  as  to  vest  the  estate  in  the  same  persons  who  would 
have  been  so  entitled  to  it,  or  in  the  executor  or  Administrator 
for  their  benefit. 


TITLE     XXV. 


OP  TITLE  TO  REAL  ESTATE  BY   SPECIAL  PROVISIONS 

OP   LAW. 


C^APm  CI.    Of  the  Sale  of  Lands  for  the  Payment  of  Debts  hy  Executors,  Adminbtratom 

and  Gaardiana. 
GoLiPTKR  CIT.    Of  the  Sale  of  Lands  of  Minors  and  other  persona  nnder  Onardianship,  and 

Securing  the  Proceeds  for  their  use. 
Cbaptkr  cm.    Of  the  Sale  of  Real  Estate  on  Executions. 


CHAPTER    CI. 


or  THE  SALE  OF  LANDS  FOR  THE  PAYMENT  OF  DEBTS,  BT 
EXECUTORS,  ADMINISTRATORS  AND  GUARDIANS. 


Secnox 

3089.  When  Real  F^itate  maj  be  sold  for  tht 

payment  of  Debts. 
3040.  Petition  for  IJcenHe  to  sell. 
C041.  Order  to  tdiovr  cause  why  license  should 

not  be  granted. 
3042.  Copy  of  Order  to  be  served  or  published. 
3048.  Hearing. 

3044.  I>BtitioneT  and  Witnesses  may  be  exam- 
ined. 

3045.  Probate  Court  may  license  Sale  of  whole 
or  part  of  Real  Estate. 

8046.  Executor,  etCi,  to  gire  Bond  In  certain 
easts  before  Sale. 


SKcnox 

8047.  Proceeds  of  Sale  deemed  Assets,    and 

accounted  for  as  such. 
304S.  When  no  License  to  be  granted  on  Bvnxd 

being  given. 
3049.  For  whose  benefit  Bond  may  be  proM- 

cuted. 
6060.  When  Court  may  order  Sale. 
3051.  Order  to  specify  Lands  to  be  Sold,  and  tht 

order  of  the  Sale. 

8062.  Oertified  copy  of  Order  to  be  deliTered  to 
Executor,  etc. 

8063.  Sale  of  Reversion  of  Dowtr. 

8064.  Notice  of  Sale. 
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9065. 


Pi. 


9000. 
9DS1. 
0O<2. 

JDM. 


306«. 


Wkere,  wben,  aad  bow  Sftle  to  be  mad*. 
Execator,  etc.,  forbiddea  to  purebaie. 
CVedit  o«  Sato. 

Retvm  bj  Execator,  ete.,  and  prooe«d> 
teg«  of  the  Co«rt  theT««poo. 
If  nte  tur,  »tc.,  order  of  coofinaatfcm  to 
be  made. 

Executor,  etc,  to  take  oath  befbre  nle. 
ACdavit  of  ootiee  of  sale. 
fV)4tpoaeateiit  of  sale. 
Xatioe  of  each  poetpooeiaeBt. 
Sale  fer  pajment  of  Legacies  may  be  a«- 
tborieeiL 

Interest  to  Laad  heM  under  cootraet  maf 
be  ton. 

to  be  Bade  aabject  to  pajmenta  to 
dae,  and  indeniDity  to  be  gfreo. 
Oaumkm  of  Bond  of  lodeaiiiitjr. 
AMigantul   of  cootraet   aod   righte  of 


3069.  ?r«ieeed«  of  aaJe,  bow  diapoeed  of. 

30T0.  SiJen  u>  be  made  eabject  to  incumbrances. 

9t71.  Farf%a  Executor,  etc,  may  file  copy  of 

bis  sppoiataient. 
30T2.  Xs  J  be  liceneed  to  sell  lAuds  for  payment 

ef  Debts  and  Legacies. 
9072.  Wbea  no  further  Bond  required  of  such 

Exeeator,  etc 
Wben  Bond  repaired,  and  wbat  to  contain. 


Sscnoir 

3075.  When  licensed  to  sell  more  than  necessary 

for  payment  of  Debts,  Bond  to  be  giren. 
^079.  Guardian  when  may  be  Ucenaed  to  sell 

Real  Estate  of  ward. 
8077.  Otrart  may  license  sale  of  whole  or  part  of 

ward's  estate. 
d078.  Onardian  to  give  Bond. 
3070.  When  license  not  to  be  granted  withont 

approbation  of  Soperintendents  of  Poor. 

3080.  Who  entitled  to  notice  of  hearing. 

3081.  Foreign  Guardian   may   file  copy  of  his 
appointment. 

30S2.  May  be  licensed  to  sell  Real  Estate  of 
ward. 

8083.  When  Bond  required,  and  when  not. 

8084.  When  lieeosed  to  sell  more  than  neoea- 
aary  to  pay  Debts,  Bond  to  be  given. 

8085.  Surplus  to  be  considered  Real  Estate. 
3086.  Guariian  to  talce  oath  before  sale. 

8087.  When  Court  may  award  ooets. 

8088.  Limitation  of  actions  to  recover  Estate  sold. 
3089.  Gsse  of  Minors  and  oUiers  under  disability. 
3000.  Sale  not  to  be  avoided  by  heir  or  ward  for 

certain  irregularities. 
3091.  Damages  recoverable  lew  misconduct  In 

relation  to  sale. 
8092.  Sale  not  to  be  avoided  by  adverse  claim* 

ant  for  certain  irregularities. 
3093.  IJabilily  of  Executor,  etc.,  for  Fraud. 


Chapter  Seventy^ven  of  Revised  Statutes  of  1846.  (a) 

(3039.)  Section  1.  When  the  personal  estate  of  any  de-^enReai  es. 
ceased  person,  in  the  hands  of  his  executor  or  Administrator,  ^^  ^yj^afdi 
shall  be  insnflScient  to  pay  all  his  debts,  with  the  charges  of  iJ^m.'  Rep.,  m. 
admimstering  his  estate,  his  executor  or  Administrator  may  i^*,*'^^7^'^'*' 
sell  his  real  estate  for  that  purpose,  upon  obtaining  a  license 
therefor,  and  proceeding  therein  in  the  manner  hereinafter 
provided. 

(3040.)  Sec.  2.  In  order  to  obtain  such  license,  the  executor  Petition  to  be 
or  Administrator  shall  present  a  petition  to  the  Probate  Court  tTiU^firth?** 
from  which  he  received  his  appointment,  setting  forth  the 
amount  of  personal  estate  that  has  come  to  his  hands,  and 
how  much  thereof,  if  any,  remains  undisposed  of;  the  debts 
outstanding  against  the  deceased,  as  far  as  the  same  can  be 
ascertained ;  a  description  of  all  the  real  estate  of  which  the 
testator  or  intestate  died  seized,  and  the  condition  and  values  Mass.,  149. 


««>  For  prior  laws  relative  to  the  Sale  of  Lands  by  Executors,  Administrators  and  Gxiardians,  see 
Code  61,77;  Code  of  1820, 20, 37,  43, 67, 69;  Rev.  of  1827,  76,  87;  Laws  of  1828, 4;  1831,6; 
.18»,91,  818;  1888,  116;  1837,163;  R.  S.  1838,  311,  810;  1840,26;  1848,172;  1844,118. 
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of  the  respective  portions  or  lots ;  which  petition  shall  be 
verified  by  the  oath  of  the  party  presenting  the  same. 
?»2U  ^ihpZ     (3041.)  Sec.  3.  If  it  shall  appear  by  such  petition  that  there 
S'r»nted.  °^*  18  not  sujQScient  personal  estate  in  the  hands  of  the  executor 


or  Administrator  to  pay  the  debts  outstanding  against  the 
deceased,  and  the  expenses  of  administration,  and  that  it  is 
necessary  to  sell  the  whole  or  some  portion  of  the  real  estate 
for  the  payment  of  such  debts,  the  Judge  of  Probate  shall 
thereupon  make  an  order,  directing  all  persons  interested  in 
the  estate  to  appear  before  him  at  a  time  and  place  therein  to 
be  specified,  not  less  than  six  weeks,  and  not  more  than  ten 
weeks  from  the  time  of  making  such  order,  to  show  cause  why 
a  license  should  not  be  granted  to  the  executor  or  Adminis- 
trator applying  therefor,  to  sell  so  much  of  the  real  estate  of 
the  deceased  as  shall  be  necessary  to  pay  such  debts. 
^M^^eS^r'nb^  (3042.)  Sec.  4.  A  copy  of  such  order  to  show  cause  shall  be 
Hkbod.  personally  served  on  all  persons  interested  in  the  estate,  at 

least  fourteen  days  before  the  time  appointed  for  hearing  the 
petition,  or  shall  be  published  at  least  four  successive  weeks 
in  such  newspaper  as  the  Court  shall  order:  Provided^ 
however,  if  all  persons  interested  in  the  estate  shall  signify, 
in  writing,  their  assent  to  such  sale,  the  notice  may  be 
dispensed  with. 
Heariag.  (3043.)  Sec.  5.  Thc   Judge  of  Probate,  at  the   time  and 

place  appointed  in  such  order,  or  at  such  other  time  as  the 
hearing  shall  be  adjourned  to,  upon  proof  of  the  due  service 
or  publication  of  a  copy  of  the  order,  or  upon  filing  the 
consent  in  writing  to  such  sale  of  all  the  persons  interested, 
shall  proceed  to  the  hearing  of  such  petition,  and  if  such 
consent  be  not  filed,  shall  hear  and  examine  the  allegations 
and  proofs  of  the  petitioner,  and  of  all  persons  interested  in 
the  estate,  who  shall  think  proper  to  oppose  the  application. 
^*niii?lSLy*b2  (3044.)  Sec.  6.  The  executor  or  Administrator  may  be 
•xamfned.  examined  on  oath,  and  witnesses  may  be  produced  and 
examined  by  either  party,  and  process  to  compel  their 
attendance  and  testimony  may  be  issued  by  the  Judge  of 
Probate,  in  the  same  manner,  and  with  the  like  effect  as  in 
other  cases. 
Probate  Court     (3045.)  Sec.  7.  If  it  shftU  appear  to  the   Court  that  it  is 

jaM,j  licon.*p  Mile        ^  '  *  * 

2f  Real  BiUir'^  ^^^®^^^^y  ^^  ^^'^  ^  P^''^  ^^  ^'^®  ^^^  cstate,  and  that  by  a  sale 

of  such  part,  the  residue  of  the  estate,  or  some  specific  part 

13 Maw,  162.     or  piece  thereof,  would  be  greatly  injured,  said  Court  may 

16  de     68.     authorize  the  sale  of  the  whole  estate,  or  of  such  part  thereof 
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as  mav  be  judged  necessary,  and  most  for  the  interest  of  all 
cnncerned. 

(3046.)  Sec.  8.  When    the    executor  or  Administrator    is  Executor,  etc., to 
authorized  to  sell  more  than  is  necessary  for  the  payment  of  Sin  ^m  ^Sebn 
debts,  he  shall,  before  the  sale,  give  bond  to  the  Judge  of '*^** 
Probate  with  sufficient  sureties  to  account  for  all  the  proceeds 
of  the  sale  that  shall  remain  after  payment  of  the  debts  and 
charges,  and  to  dispose  of  the  same  according  to  law ;  and  in 
all  cases  where  license  is  granted  for  the  sale  of  real  estates  Pfek.,6a6. 
the  Judge  of  Probate  may  require  a  further  bond  from  the  ' 

executor  or  Administrator,  when  he  shall  deem  it  necessary. 

(3047.)  Sec.  9.  The  proceeds  of  any  real  estate  sold  for  the  procecdn  of  aaio 
payment  of   debts,  and    the  charges  of  administration,  aSand"a1j?ounti 
provided  in  this  chapter,  shall  be  deemed  assets  in  the  hands  ^'^'*'"®*^ 
of  the  executor  or  Administrator,  in  like  manner  as  if  the 
same  had  been  originally  part  of  the  goods  and  chattels  of  the 
deceased ;  and  the  executor  or  Administrator,  and  the  sureties 
in  his  administration  bond,  shall  be  accountable  and  chargeable 
tberefoT. 

(3048.)  Sec  10.  No  license    to  sell  real  estate  shall    be  when  no  ueenM 
granted,  if  any  of  the  persons  interested  in  the  estate  shall  Bond M^giren! 
give  bond  to  the  Judge  of  Probate,  in  such  sum  and  with  . 
such  sureties  as  he  shall  direct  and  approve,  with  condition  to 
pay  all  the  debts,  and  the  expenses  of  administration,  so  far 
as  the  goods  and  chattels,  rights  and  credits  of  the  deceased 
eliall  be  insufficient  therefor,  within  such  time  as  the  Judge  of 
Probate  shall  direct. 

(3049.)  Sec.  11.  The  bond    mentioned    in    the   preceding  For  whoa©  ben«- 
section,  shall  be  for  the  security,  and  may  be  prosecuted  for  prosecutoT^ 
the   benefit  of   the   creditors,   as  well  as   the   executor  or 
A  dminist  rator. 

(3050.)  Sec.  12.  If  the  Judge  of  Probate  shall  be  satisfied,  ^en  court  nuij 

,  ,   ,  order  Mle. 

after  a  fnll  hearing  upon  the  petition,  and  an  examination  of 
the  proofs  and  allegations  of  the  parties  interested,  that  a  sale 
of  the  whole  or  some  portion  of  the  real  estate  is  necessary 
for  the  payment  of  valid  claims  against  the  deceased,  and 
charges  of  administration,  or  if  such  sale  be  assented  to  by  all 
persons  interested,  he  shall  thereupon  make  an  order  of  sale, 
anthorizing  the  executor  or  Administrator  to  sell  the  whole,  or 
EO  much,  and  such  part  of  the  real  estate  described  in  the 
petition,  as  ho  shall  judge  necessary  or  beneficial. 

(3051.)  Sec  13.  The  order  shall  specify  the  lands  to  be  sold ;  ^SV^'undS  £ 
and  the  Judge  of  Probate  may  therein  direct  the  order  in  ^^^  l^^^^. 
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portponement  of     (3062.)  Seo.  24.  If,  at  tho  time  appointed  for  any  such  sale, 
sorwni.,  240.    |}^q  exccutor  OF  Administrator  shall  deem  it  for  the  interest  of 
all  persons  concerned  therein  that  the  sale  should  be  post- 
poned, he   may  adjourn   the   same   from  time  to   time,   not 
exceeding  in  all  three  months. 
fo*uinLeit*of     (3063.)  Sec.  25.  In  case  of  such  adjournment,  notice  thereof 
•^'  shall  be  given  by  a  public  declaration  at  the  time  and  place 

first  appointed  for  the  sale ;   and  if  the  adjournment  shall  be 
for  more  than  one  day,  further  notice  shall  be  given  by  posting 
or  publishing  the  same,  or  both,  as  the  time  and  circumstances 
may  ddmit. 
S'Je^iM^y     (3064.)  Sec.  26.  When   a  testator  shall    have    given  any 
be  AuthoriMd.    legacy,  by  a  will  that  is  effectual  to  pass,  or  charge  real  estate, 
and  his  goods,  chattels,  rights  and  credits,  shall  be  insufficient 
to  pay  such  legacy,  together  with  his  debts  and  the  charges  of 
administration,  the  executor  or  Administrator  with  the  will 
annexed,  may  be  licensed  to  sell  his  real  estate  for  that  pur- 
pose, in  the  same  manner,  and  upon  the  same   terms  and 
i4Maaa.,42i.     couditious,  as  are  prescribed  in  this  chapter  in  the  case  of  a 

sale  for  the  payment  of  debts. 
int«re«t  in  Und     (3065.)  Sec.  27.  If  a  deccascd  person,  at  the  time  of  his 

held  under  con-        ^  '  * 

tract  may  be  death,  was  posscsscd  of  a  contract  for  the  purchase  of  land,  his 
interest  in  such  land,  and  under  such  contract,  may  be  sold  on 
the  application  of  his  executor  or  Administrator,  in  the  same 
cases,  and  in  the  same  manner,  as  if  he  had  died  seized  of  such 
r  land ;  and  the  same  proceedings  may  be  had  for  that  purpose 

as  are  prescribed  in  this  chapter,  in  respect  to  lands  of  which 
he  died  seized,  except  as  hereinafter  provided. 
wbjeS  to°*^*     (3066.)  Sec.  28.  Such  sale  shall' be  made  subject  to  all  pay- 
ine^M  ^dem*.°^®^^®  ^^^^  ^^7  thereafter  become  due  on  such  contract;  and 
nity  to  be  given.  [( there  bc  any  such  payments  thereafter  to  become  due,  such 
sale  shall  not  be  confirmed  by  the  Judge  of  Probate,  until  the 
purchaser  shall  execute  a  bond  to  the  executor  or  Adminis- 
trator, for  his  benefit  and  indemnity,  and  for  the  benefit  and 
indemnity  of   the   persons  entitled  to   the  interest  of  the 
deceased  in  the  lands  so  contracted  for,  in  double  the  whole 
amount  of   payments    thereafter  to  become    due    on    such 
contract,  with  such  sureties  as  the  Judge   of  Probate   shall 
approve. 
Condition  of  Bond     (3067.)  Sec.  29.  Such  boud  shall  be  conditioned  that  such 

•f  indemnity.  ^  ^ 

purchaser  will  make  all  payments  for  such  land  that  shall 
become  due  after  the  date  of  such  sale,  and  will  fully  indem- 
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nify  the  executor  or  Administrator,  and  the  persons  so  entitled, 
against  all  demands,  costs,  charges  and  expenses,  by  reason  of 
any  covenant  or  agreement  contained  in  such  contract ;  but  if 
there  be  no  payment  thereafter  to  become  due  on  such 
contract,  no  bond  shall  be  required  of  the  purchaser, 

(3068.)  Sbc.  30.  Upon  the  confirmation  of  such  sale,  theAiBignm«ntof 

k   t      •    •  A  111  A        M         %  t  contract  and 

execa tor  or  Administrator  shall  execute  to  the  purchaser  an  right,  of  pui> 

aiBsignment  of  such  contract ;   which  assignment  shall  vest  in 

the  purchaser,  his  heirs  and  assigns,  all  the  right,  interest  and 

title  of  the  persons  entitled  to  the  interest  of  the  deceased  in 

the  land  sold,  at  the  time  of  the  sale ;   and  such  purchaser 

shall  have  the  same  rights  and  remedies  against  the  vendor  of  ' 

60ch  land,  as  the  deceased  would  have  had,  if  he  were  living. 

(3069.)  Sec.  81.  The  proceeds  of  every  such  sale  of  the  ProccedA  ©f  n^ 
interest  of  the  deceased  person  in  lands  under  contract  as 
hereinbefore  mentioned,  shall  be  disposed  of  in  all  respects 
in  the  same  manner  as  the  proceeds  of  the  sale  of  lands  of 
which  the  dececLsed  died  seized,  according  to  the  provisions  of 
this  chapter. 

(3070.)  Sec.  32.  Ail  sales  and  conveyances  of  land  made  by  saict  to  b«  nuta* , 
executors  or  Administrators  pursuant  to  the  provisions  of  this  bmncea. 
chapter,  shall  be  subject  to  all  charges  thereon,  by  mortgage 
or  otherwise,  existing  at  the  time  of  the  death  of  the  testator 
or  intestate :  and  in  case  the  estate  of  the  deceased  shall  be  in 
any  way  liable  for  the  amount  secured  by  any  such  mortgage, 
or  for  any  such  charge,  such  sale  shall  not  be  confirmed  by  the 
Jadge  of  Probate,  until  the  purchaser  shall  execute  a  bond  to 
the  executor  or  Administrator,  as  required  in  this  chapter  in 
the  case  of  a  sale  of  a  contract  for  the  purchase  of  land,  on 
which  payments  are  to  become  due. 

(3071.)  Sec.  33.  When  an  executor  or  Administrator  shall  J^J'J^jn^SJ 
be  appointed  in  any  other  State,  or  in  any  foreign  country,  on^^^J^  •'" 
the  estate  of  any  person  dying  out  of  this  State,  and  no  exec- 
utor or  Administrator  thereon  shall  be  appointed  in  this  State, 
the   foreign  executor  or  Administrator  may  file  an  authenti- 
cated copy  of  his  appointment  in  the  Probate  Court  of  anysiian.,  sii. 
coonty  in  which  there  may  be  any  real  estate  of  the  deceased. 

(3072.)  Sec  34.  Upon  filing  such  authenticated  copy  of  his  May  be  uc«dm4 
appointment,  such  foreign  executor  or  Administrator  may  be  paymentof  debtt 
licensed  by  the  same  Probate  Court  to  sell  real  estate  for  the 
payment  of  debts  or  legacies,  and  charges  of  administration,  in 
the  same  manner,  and  upon  the  same  terms  and  conditions,  as 
are  prescribed  in  the  case  of  an  executor  or  Administrator 
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appointed  in  this  State,  excepting  in  the  particulars  in  which 
a  different  provision  is  hereinafter  made. 
2Sr  ^J^"alilJJ!     (3073.)  Sec.  35.  When  it  shall  appear  to  the  Court  granting 
the  license,  that  such  foreign  executor  or  Administrator  is 
bound,  with  sufficient  surety  or   sureties,  in    the  State   or 
country  in  which  he  was  appointed^  to  account  for  the  proceeds 
of  such  sale,  for  the  payment  of  debts  or  legacies,  and  charges 
of  administration,  and  a  copy  of  such  bond  duly  authenticated 
shall  be  filed  in  such  Probate  Court,  no  further  bond  for  that 
purpose  shall  be  required  of  him  by  the  Court. 
JJirJd  ^whlt     (3074.)  Sec.  36.  If  an  authenticated  copy  of  such  bond  shall 
to  coouin.        j^qi  ]yQ  filed  as  mentioned  in  the  preceding  section,  such  for- 
eign executor  or  Administrator,  before  making  such  sale,  shall 
give  bond  with  sufficient  sureties  to  the  Judge  of  Probate,  with 
condition  to  account  for  and  dispose  of  the  proceeds  of  such 
sale  for  the  payment  of  the  debts  or  legacies  of  the  deceased, 
and  the  charges  of  administration,  according  to  the  law  of  the 
State  or  country  in  which  he  was  appointed. 
^mo^iTtolnu     (3075.)  Sec.  37.  When  such  foreign  executor  or  Adminis- 
SebuTte.***^?  ^^^*^''  ^®  licensed  to  sell  more   than  is  necessary  for   the 
tobegwea.       payment  of  debts,  legacies,  and  charges  of  administration,  as 
before  provided  for  in  this  chapter,  he  shall,  before  making 
the  sale,  give  bond  with  sufficient  sureties  to  the  Judge  of 
Probate,  with  condition  to  account  to  him  for  all  the  proceeds 
of  the  sale  that  shall  remain  after  payment  of  the  said  debts, 
legacies  and  charges,  and  to  dispose  of  the  same  according  to 
law. 
Gnwaian.when     (3076.)  Seo.  38.  Whou  the  goods,  chattels,  rights  aud  crcdits 
town ^4i Estate  in  thc  hands  of  the  guardian  of  any  minor,  or  of  any  idiot  or 
insane  person,  or  any  person  under  guardianship  on  account  of 
excessive  drinking,  gaming,  idleness  or  debauchery,  shall  be 
insufficient  to  pay  all  the  just  debts  of  his  ward,  with  the 
charges  of  managing  his  estate,  the  guardian  may  be  licensed 
by  the  Probate  Court  of  the  county  in  which  such  guardian 
was  appointed,  to  sell  his  real  estate  for  that  purpose,  in  like 
B Pick, 482.      manner,  and  upon  the  same  terms  and  conditions,  as  are  pre- 
scribed  in  this  chapter  in  the  case  of  a  sale  by  executors  or 
Administrators,   excepting    in    the    particulars  in  which  a 
difierent  provision  is  hereinafter  made. 
2Si1,"who5eTr     (3077.)  Sec.  39.  If  it  shall  be  represented  by  the  guardian 
gart^of  Ward's  jj^  j^^jg  petition,   and  shall  appear  to  the  Court,  that  it  is 
necessary  to  sell  some  part  of  the  real  estate  of  the  ward,  and 
that  by  such  partial  sale  the  residue  of  the  real  estate,  or 
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of  some   specific  piece  or  part  thereof,  would  be  greatly 

injared,  the  Court  may  license  a  sale  of  the  whole  of  the 

estate,  or  of  such  part  thereof  as  the  Court  shall  judge 

necessary,  and  most  for  the  interest  of  all  concerned. 

(3078.)  Sec.  40.  The  guardian  shall  give  bond  to  the  Judge  ouardian  togtr* 

of  Probate  to  account  for  the  surplus  of  the  proceeds  of  the 

sale,  in  like  manner  as  is  prescribed  in  this  chapter  in  the  case 

of  a  like  sale  by  an  executor  or  Administrator. 

(3079.)  Sec.  41.  No  license  shall  be  granted  to  any  guardian  when  uccdm  not 

to  sell  real  estate  of  his  ward  as  provided  in  this  chapter,  in  without  ^thrap- 

my  case  excepting  that  of  minors,  unless  the  Superintendents  penntendAnta  of 

of  the  Poor  of  the  county  of  which  the  ward  is  an  inhabitant, 

or  in  which  he  resides,  shall  certify  to  the  Judge  of  Probate, 

in  writing,  their  approbation  of  such  proposed  sale,  and  that 

they  deem  it  necessary. 

(3080.)  Sec.  42.  All  those  who  are  next  of  kin,  and  heirs  who  entitled  to 

apparent  or  presumptive  of  the  ward,  shall  be  considered  as  Tilg! 

interested  in  the  estate,  and  may  appear  as  such  and  answer 

to  the  petition  of  the  guardian ;  and  when  personal  notice  of 

the  time  and  place  of  hearing  the  petition  is  required  to  be 

given,  they  shall  be  notified  as  persons  interested,  according 

to  the  provisions  respecting  similar  sales  by  executors  and 

Administrators,  contained  in  this  chapter. 

(3081.)  Sec.  43.  When  any  minor,  insane  person  or  8p©iid-^°^*j'§°^»^J^°, 

tkrift,  residing  out  of  this  State,  shall  be  put  under  guardian- *^'*  appointment. 

dup  in  the  State  or  country  in  which  he  resides,  and  shall 

Ittveno  guardian  appointed  in  this  State,  the  foreign  guardian 

may  file  an  authenticated  copy  of  his  appointment  in  the 

Probate  Court  of  any  county  in  which  there  may  be  any  real 

estate  of  the  ward. 

f30£2.)  Sec.  44.  After  filing  an  authenticated  copy  of  his  May  be  ucenmd 

ippointment,  such  foreign  guardian  may  be  licensed  to  sell  the  tate'^of  waM. 

real  estate,  for  the  payment  of  the  debts  of  the  ward,  and  the 

diarges  of  managing  his  estate,  in  the  same  manner,  and  upon 

the  same  terms  and  conditions,  as  are   prescribed  in   this 

diapter  in  the  case  of  a  guardian  appointed  in  this  State, 

excepting  in  the  particulars  wherein  a  different  provision  is 

hereinafter  made. 

(3083.)  Sec.  45.  When  it  shall  appear  to  the   Judge   of  ^;^°  f^^h!i, 

Probate,  that  the  foreign  guardian  is  bound,  with  sufficient  ""*• 

wrety  or  sureties,  in  the   State  or   country  where  he  was 

tppointed,  to  account  for  the  proceeds  of  such  sale,  and  an 

authenticated  copy  of  such  bond  shall  be  filed  in  the  Probate 
15 
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Court,  no  further  bond  shall  be  required  here ;  otherwise,  he 
shall  give  bond,  in  like  manner  as  is  prescribed  in  this  chapter 
in  the  case  of  sales  by  foreign  executors  or  Administrators. 
25mo^?!^n u     (3084.)  Sec.  46.  When  such  foreign  guardian  is  authorized 
SouJ^iid*tJ*bJ  to  sell  more  than  is  necessary  to  pay  the  debts  and  charges, 
^^^^  he  shall,  before  making  the  sale,  give  bond,  with  sufficient 

surety  or  sureties,  to  the  Judge  of  Probate,  with  condition  to 
account  before  such  Judge,  for  all  the  proceeds  of  the  sale 
that  shall  remain,  after  payment  of  the  said  debts  and  charges, 
and  to  dispose  of  the  same  according  to  law. 
w°IideUJd*Re^i  (3085.)  Sec.  47.  In  all  cases  of  a  sale  by  an  executor, 
'^*®*  Administrator  or  guardian,  of  part  or  the  whole  of  the  real 

estate  of  his  testator,  intestate  or  ward,  under  a  license 
granted  by  any  Probate  Court,  by  virtue  of  the  provisions  of 
this  chapter,  whether  such  executor.  Administrator  or  guardian 
was  appointed  in  this  State  or  elsewhere,  the  surplus  of  the 
proceeds  of  the  sale,  remaining  on  the  final  settlement  of  the 
»Ptek**i8o'  accounts,  shall  be  considered  as  real  estate,  and  disposed  of 
among  the  persons,  and  in  the  same  proportions,  as  the  real 
estate  would  have  been  by  the  laws  of  this  State,  if  it  had  not 
been  sold. 
2Sl1I?f«re  ^le.  (3086.)  Sec.  48.  Every  guardian,  whether  appointed  in  this 
State  or  elsewhere,  when  licensed  to  sell  real  estate,  as 
provided  in  this  chapter,  shall,  before  making  such  sale,  take 
and  subscribe  an  oath  like  that  required  in  the  same  case  of 
an  executor  or  Administrator ;  and  notice  shall  be  given,  and 
the  proceedings  shall  be  conducted  in  the  like  manner  as  is 
prescribed  in  the  case  of  an  executor  or  Administrator,  and 
the  evidence  of  giving  such  notice  may  be  perpetuated  in  the 
same  manner. 
]|l?iSdS2i  "*^  (3087.)  Sec.  49.  If  any  person  shall  appear  and  object  to 
the  granting  of  any  license  prayed  for  under  the  provisions 
of  this  chapter,  by  an  executor.  Administrator  or  guardian, 
and  if  it  shall  appear  to  the  Court,  either  that  the  petition, 
or  the  objection  thereto,  is  unreasonable,  the  Court  may,  in  its 
discretion,  award  costs  to  the  party  prevailing,  and  may 
enforce  the  payment  thereof. 
»iuoni*to  w-^  (3088.)  Sec.  50.  No  action  for  the  recovery  of  any  estate 
Brt»t«ioid.  gQid  by  an  executor  or  Administrator  under  the  provisions  of 
this  chapter,  shall  be  maintained  by  any  heir  or  other  person 
claiming  under  the  deceased  testator  or  intestate,  unless  it  be 
commenced  within  five  years  next  after  the  sale;  and  no 
action  for  any  estate  sold  in  like  manner  by  a  guardian  shall 


•over, 
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be  maintained  by  the  ward,  or  by  any  person  claiming  under 
him,  unless  it  be  commenced  within  five  years  next  after  the 
termination  of  the  guardianship,  except  as  hereinafter 
provided. 

0W89.)  Sec.  51.  The  preceding  section  shall  not  apply  tocas*  ©r  Minora 

1.      r  xi,       a*    X  X  •  XI.  i  »nd  others  under 

persons  out  of  the  btate,  nor  to  mmors,  or  others  under  anydwabrnty. 
legal  disability  to  sue,  at  the  time  when  the  right  of  action 
shall  first  accrue ;  but  all  such  persons  may  commence  such 
action  at  any  time  wfthin  five  years  after  the  removal  of  the 
disability,  or  their  return  to  this  State. 

(3090.)  Sec  52.  In  case  of  an  action  relating  to  any  estate  saie  not  »Toide4 
sold  by  an  executor,  Administrator  or  guardian,  in  which  an  certain  irregu- 
heir  or  other  person  claiming  under  the  deceased,  or  in  which  titieconteited by 
the  ward,  or  any  person  claiming  under  him  shall  contest  the  2  Mich,  r.,  226. 
vahdity  of  the  sale,  it  shall  not  be  avoided  on  account  of  any 
irregularity  in  the  proceedings,  provided  it  shall  appear : 

1.  That  the  executor.  Administrator  or  guardian  was 
licensed  to  make  the  sale  by  the  Probate  Court  having 
jurisdiction  ; 

2.  That  he  gave  a  bond  which  was  approved  by  the  Judge 
of  Probate,  in  case  a  bond  was  required  upon  granting  a 
license ; 

3.  That  he  took  the  oath  prescribed  in  this  chapter ; 

4.  That  he  gave  notice  of  the  time  and  place  of  sale  as  in 
this  chapter  prescribed ;  and : 

5.  That  the  premises  were  sold  accordingly,  and  the  sale 
confirmed  by  the  Court,  and  that  they  are  held  by  one  who 
purchased  them  in  good  faith. 

(3091.)  Sec.  53.  If  there  shall  be  any  neglect  or  miscon- Damages  recor- 
duct  in  the   proceedings  of  the   executor.  Administrator  or  conduct  in*^  r'SS* 
guardian,  in  relation  to  such  sale,  by  which  any  person  inter- sPick-.tiS'. 
ested  in  the  estate  shall  suffer  damages,  such  aggrieved  party 
may  recover   the  same  in  a  suit  on  the  probate  bond,  or 
otherwise,  as  the  case  may  require. 

(3092.)  Sec.  54.  If  the  validity  of  a  sale  made  by  an  execu- saio  not  avoided 
tor,  Administrator  or  guardian,  shall  be  drawn  in  question  by  uUriues?  ihe^n 

i.«  "I  1        ..1         1'  tt  nil         T  1  title  contested  by 

any  person  claiming  adversely  to  the  title  of  the  deceased  ad t ewe  ciaim. 

testator  or  intestate,  or  of  the  ward,  or  claiming  under  any" 

title  that  is  not  derived  from  or  through  the  deceased  person 

or  the  ward,  the  sale  shall  not  be  held  void  on  account  of  any 

irregularity  in  the  proceedings :  Provided^  it  shall  appear  that 

the  executor.  Administrator  or  guardian  was  licensed  to  make 

the  sale  by  a  Probate  Court  having  jurisdiction,  and  that  he 
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did  accordingly  execute  and  acknowledge,  in  legal  form,  a 
deed  for  the  conveyance  of  the  premises, 
"atorf  etc!,  for     (3093.)  Sec.  55.  Any  executor,  Administrator  or  guardian, 
^^^-  who  shall  fraudulently  sell  any  real  estate  of  his  testator, 

intestate  or  ward,  contrary  to  the  provisions  of  this  chapter, 
shall  be  liable  in  double  the  value  of  the  land  sold,  as  dam- 
ages to  be  recovered  in  an  action  on  the  case  by  the  person 
having  an  estate  of  inheritance  therein.   . 


CHAPTER     Oil. 


OF  THE  SALE  OF  LANDS  OF  MINORS  AND  OTHER  PERSONS 

UNDER  GUARDIANSHIP,  AND  INVESTING  THE 

PROCEEDS  FOR  THEIR  USE. 


SEcnojr 

3094.  When  Guardian  may  sell  Real  Estate  of 

Ward  for  support,  etc. 
8095.  When  sale  may  be  made,  and  proceeds  put 

out  at  interest. 
8006.  Application  of  proceeds  of  sale  for  support. 
3097.  Inrestment  of  proceeds  of  sale  for  benefit 

of  Ward. 
8098.  Residue  on  final  settlement   considered 

Real  Estate. 

3099.  Petition  for  license  to  sell. 

3100.  Order  to  show  cause. 

3101.  Service,  etc.,  of  order. 

3102.  When  certificate  of  Superintendents  of 
Poor  necessary. 

3103.  Hearing  of  petition. 

8104.  Examination  of  Guardian,  etc. 

8105.  When  licente  to  be  granted. 

8106.  Bond  to  be  given  by  Guardian. 


Sicnoir 

3107.  Guardian  to  take  oath  before  fixing  time 
and  place  of  sale. 

3108.  Notice  of  sale,  etc. 

3109.  license  to  be  In  force  one  year. 

3110.  When  foreign  Guardian  may  file  eopy  of 
his  appointment. 

3111.  Foreign  Guardian  may  be  licensed  to  sell. 

3112.  Manner  of  conducting  sale,  etc. 

3113.  Disposition  of  residue  on  final  settlement 
by  foreign  Guardian. 

8114.  When  Court  to  award  costs  to  prevmiling 
party. 

3115.  Limitation  of  suits  by  Ward,  etc.,  to  reeo- 
rer  Estate  sold. 

3116.  Sale  not  avoided  for  certain  irregularities. 

3117.  liability  of  Guardian  for  misconduct. 

3118.  When  sale  not  held  void  in  case  of  ad- 
verse claimant. 


Chapter  Seventy-Eight  of  Revised  Statutes  of  1846.  (a) 

2?*seii^R?a'fEi.°     (3094.)  SECTION  1.  Whon  the  income  of  the  estate  of  any 

ro**  rt^te^  ^"^  person  under  guardianship,  whether  as  a  minor,  insane  person 

or  spendthrift,  shall  not  be  sufficient  to  maintain  the  ward  and 

his  family,  or  to  educate  the  ward  when  a  minor,  or  the  chil- 


(a)  See  note  (a)  to  last  Chapter,  for  prior  laws  on  the  same  subject. 
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dren  of  such  insane  person,  or  spendthrift,  his  guardian  may 
veil  his  real  estate  for  that  purpose  upon  obtaining  a  license 
therefor,  and  proceeding  therein  as  provided  in  this  chapter. 

(i095.)  Sec.  2.  When  it  shall  appear  satisfactorily  to  the  wuen  sale  may 
Court,  upon  the  petition  of  any  such  guardian,  that  it  would  be  proceeds  put  out 
for  the  benefit  of  his  ward  that  his  real  estate,  or  any  part 
thereof,  should  be  sold,  and  the  proceeds  thereof  put  out  on 
interest,  or  invested  in  other  more  productive  real  estate,  or  in 
some  productive  stock,  his  guardian  may  sell  the  same  for 
that  purpose,  upon  obtaining  a  license  therefor,  and  proceeding 
therein  as  hereinafter  provided,  (b) 

(^096.)  Sec.  3.  If  the  estate  is  sold  for  the  purpose  men-A>pi>cation  pf 
tioned  in  the  first  section  of  this  chapter,  the  guardian  shall  foT^upportfew!* 
apply  the  proceeds  of  the  sale  to  such  purpose,  so  far  as 
necessary,  and  shall  put  out  the  residue,  if  any,  on  interest,  or 
invest  it  in  the  best  manner  in  his  power,  until  the  capital 
shall  be  wanted  for  the  maintenance  of  the  ward  and  his 
femily,  or  for  the  education  of  the  ward  when  a  minor,  or  the 
children  of  such  insane  person  or  spendthrift,  in  which  case 
the  capital  may  be  used  for  that  purpose,  as  far  as  may  be 
necessary,  in  like  manner  as  if  it  had  been  personal  estate  of 
the  ward. 

(3097.)  Sec.  4.  If  the  estate  is  sold  for  the  purpose  of  put- m vestment  of 
ting  out  or  investing  the  proceeds,  as  provided  in  the  second  roTreie*fit'*<J 
section  of  this  chapter,  the  guardian  shall  make  the  invest-  ^*^^' 
ment  according  to  his  best  judgment,  or  in  pursuance  of  any 
order  that  may  be  made  by  the  Probate  Court.  ^ 

(309S.)  Sec.  5.  In  every  case  of  the  sale  of  real  estate,  as  Residue  on  anai 
provided  in  this  chapter,  the  residue  of  the  proceeds,  if  any,  «[delld*' m  B«ai 
remaining  upon  the  final  settlement  of  the  accounts  of  the iKelmn, 644. 
guardianship,  shall  be  considered  as  real  estate  of  the  ward, 
and  shall  be  disposed  of  among  the  same  persons,  and  in  the 
same  proportions  as  the  real  estate  would  have  been,  if  it  had 
not  been  sold. 

(3009.)  Sec.  6.  In  order  to  obtain  a  license  for  such  sale,  the  petition  for  ii- 
guardian  shall  present  to  the  Probate  Court  of  the  county  in 
which  he  was  appointed  guardian,  a  petition  therefor,  setting 
forth  the  condition  of  the  estate  of  his  ward,  and  the  facts 
and  circumstances  on  which  the  petition  is  founded,  tending 
to  show  the  necessity  or  expediency  of  a  sale ;  which  petition 
shall  be  verified  by  the  oath  of  the  petitioner. 

(h)  Am  Amended  bj  Act  12  of  1849,  approred  and  in  force  Jan.  26,  1849.    Laws  of  1849,  p.  8. 


cente. 
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^r^!  ^  '^''''  (3100.)  Sec.  7.  If  it  shall  appear  to  the  Court  from  such 
petition,  that  it  is  necessary,  or  would  be  beneficial  to  the 
ward,  that  such  real  estate  or  some  part  of  it  should  be  sold, 
the  Court  shall  thereupon  make  an  order,  directing  the  next 
of  kin  of  the  ward,  and  all  persons  interested  in  the  estate,  to 
appear  before  such  Court  at  the  time  and  place  therein  to  be 
specified,  not  less  than  four  nor  more  than  eight  weeks  from 
the  time  of  making  such  order,  to  show  cause  why  a  license 
should  not  be  granted  for  the  sale  of  such  estate. 

ftenrice,  etc.,  of  (3101.)  Sec.  8.  A  copy  of  such  ordcr  shall  be  personally 
served  on  the  next  of  kin  of  such  ward,  and  on  all  persona 
interested  in  the  estate,  at  least  fourteen  days  before  the  hear- 
ing of  the  petition,  or  shall  be  published  at  least  three  suc- 
cessive weeks  in  such  newspaper  circulating  in  the  county  as 
the  Court  shall  specify  in  such  order. 

^8°  '^rinteSd®-     (3102.)  Sec.  9.  No  such  license  shall  be  granted  for  the  sale 

ent  of  Poor  ne- of  qj^j  ^^^1  cstato  of  a  Ward,  cxccptiug  that  of  a  minor,  unless 
the  Superintendents  of  the  Poor  of  the  county  in  which  the 
ward  is  an  inhabitant  shall  certify  in  writing  their  appro- 
bation of  the  proposed  sale. 

Hearing  of  peti-  (3103.)  Sec.  10.  The  Judgc  of  Probatc,  at  the  time  and  place 
appointed  in  such  order,  or  at  such  other  time  as  the  hearing 
shall  be  adjourned  to,  upon  proof  of  the  due  service  or 
publication  of  the  order,  and  upon  filing  the  certificate  of 
approbation  of  the  Superintendents  of  the  Poor,  when  neces- 
sary, shall  hear  and  examine  the  proofs  and  allegations  of  the 
petitioner,  and  of  the  next  of  kin,  and  all  other  persons  inter- 
ested in  the  estate,  who  shall  think  proper  to  oppose  the 
application. 

oSiJdin^etc  °'  (3104.)  Sec  11.  On  such  hearing  the  guardian  may  be 
examined  on  oath,  and  witnesses  may  be  produced  and 
examined  by  either  party,  and  process  to  compel  their 
attendance  and  testimony  may  be  issued  by  the  Judge  of 
Probate,  in  the  same  manner,  and  with  like  effect  as  in  other 
cases. 

be'*ront*a°**  ^  (3105.)  Seo.  12.  If,  after  a  full  examination,  it  shall  appear 
to  the  Court,  either  that  it  is  necessary,  or  that  it  would  be 
for  the  benefit  of  the  ward,  that  the  real  estate,  or  any  part 
of  it  should  be  sold,  such  Court  may  grant  a  license  therefor, 
specifying  therein  whether  the  sale  is  to  be  made  for  tho 
maintenance  of  the  ward  and  his  family,  or  for  the  education 
of  the  ward  or  his  children,  or  in  order  that  the  proceeds  may 
be  put  out  or  invested  as  aforesaid. 
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(3106.)  Sec.  13.  Every  guardian  licensed  to  sell  real  estate  Bond  to  b«gir«i 

aforcduid  shall,  before  the  sale,  give  bond  to  the  Judge  of  ^  "* 
Probate,  with  sufficient  surety  or  sureties,  to  be  approved  by 
mcb  Judge,  iidth  condition  to  sell  the  same  in  the  manner 
prescribed  by  law  for  sales  of  real  estate  by  executors  and 
Administrators,  and  to  account  for,  and  dispose  of  the  proceeds 
of  the  sale,  in  the  manner  provided  by  law. 

(3107.)  Sec.  14.  Such  guardian  shall  also,  before  fixing  on  Guardinn  to  t»k« 
the  time  and  place  of  sale,  take  and  subscribe  an  oath  int^^nTpu«« 
substance  like  that  required  in  the  preceding  chapter,  to  be**  ***' 
taken    by   an   executor.   Administrator    or    guardian,   when 
licensed  to  sell  real  estate  pursuant  to  the  provisions  of  that 
chapter. 

(3108.)  Sec.  15.  He  shall  also  give  public  notice  of  the  time  Notice  of  nte, 
and  place  of  sale,  and  shall  proceed  therein  in  like  manner  as 
is  prescribed  in  the  case  of  a  sale  by  a  guardian  in  the 
preceding  chapter,  and  the  evidence  of  the  giving  of  such 
notice  may  be  perpetuated  in  like  manner,  and  with  the  same 
eflfect,  as  is  provided  in  like  cases  in  that  chapter. 

(3109.)  Sec  16.  No  license  granted  in  pursuance  of  thisuceiwcnottobo 
chapter,  shall  be  in  force  more  than  one  year  after  granting  tSan^JSJySk?.'* 
the  same. 

(3110.)  Sec.  17.  When  any  minor,  insane  person  or  spend- when  foreign 
thrift,    residing    without    this    State,   shall    be    put    under  c«py  ^^^  *"'•  »p- 

i-'in  •I'tt  pointmont. 

guardianship  in  the  State  or  country  m  which  he  resides,  and 
shall  have  no  guardian  appointed  in  this  State,  the  foreign 
guardian  may  file  an  authenticated  copy  of  his  appointment 
in  the  Probate  Court,  in  any  county  in  which  there  may  be 
any  real  estate  of  the  ward. 

(3111.)  Sec  18.  After  filing  such  authenticated  copy  of  his  Foreign  ouar<iian 

.     .  .  1/**  1*  1-1*  11.1       mar  be  licensed 

appointment,  such  loreign  guardian  maybe  licensed  by  thetoieii. 
Probate  Court  of  the  same  county,  to  sell  the  real  estate  of 
the  ward  in  this  State,  in  the  same  manner,  and  upon  the  same 
terms  and  conditions  as  are  prescribed  in  this  chapter  in  the 
case  of  a  guardian  appointed  in  tliis  State,  excepting  in  the 
particulars  hereinafter  mentioned. 
(3112.)  Sec  19.  Every  foreiijrn  cruardian  so  licensed  to  sell  Manner  of  con - 

\  1     11         1  1         1  .1  1  1  •        1    .        1      ducting  Kole,  etc 

real  estate,  shall  take  and  subscribe  the  oath  required  m  the 
like  case  of  guardians  appointed  in  this  State,  and  shall  give 
notice  of  the  time  and  place  of  snle,  and  conduct  the  same  in 
the  minner  prescribed  for  guardians  appointed  hire,  and  may 
perpetuate  the  evidence  of  notice  in  the  same  manner. 
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SSr1fr?ilTi     (3113.)  Sec.  20.  Uiwm  every  such  sale  by  a  foreign  gaardian, 
ES^*G^rtJ^^  proceeds  of  the  »Ier  or  a^  much  thereof  as  may  remain 
2Mi^'  &u,      vpon  the  final  eettleiBettt  of  the  accofmtfl  of  the  guardianship, 
tnek^ia».       gjj^j  1^  conaidered  as  real  estate  of  the  ward,  and  shall  be 
disposed  of  amoi^  the  vxme  persoBs^  ^^^  i^  the  same  propor- 
tions, as  the  real  estate  would  hare  been  according  to  the  laws 
of  this  State,  if  it  had  not  been  sold;  and  snch  foreign 
guardian  shall  in  every  case,  before  making  the  sale,  give  bond 
with  satisfactory  surety  or  sureties,  to  the  Jodge  of  Probate, 
with  condition    to   account   for  and    dispose  of   the    same 
accordingly. 
wb««  a»«  <>wt     (3114L)  See.  21.  If  any  person  shall  appear  and  object  to 
to  pwYftntttrthe  granting  of  any  license  prayed  for  nnder  the  provisions  of 
this  chapter,  and  it  shall  appear  to  the  Conrt  that  either  the 
petition  or  the  objection  thereto  is  unreasonable,  said  Court 
may,  in  its  discretion,  award  costs  to  the  party  prevailing,  and 
enforce  the  payment  thereof. 
ii£** w '^w^nf     (3115.)  Sbc.  22.  No  action  for  the  recovery  of  any  estate 
tnHu^B^iT^hj^^^  by  a  guardian  under  the  provisions  of  this  chapter,  shall 
^*'*»*"'         be  maintained  by  the  ward,  or  by  any  person  claiming  under 
him,  unless  it  be  commenced  within  five  years  next  after  the 
termination  of  the  guardianship ;  excepting  only  that  persons 
out  of  the  State,  and  minors,  and  others  under  legal  disability 
to  sue,  at  the  time  when  the  cause  of  action  shall  accrue,  may 
commence  their  action  at  any  time  within  five  years  next  after 
the  removal  of  the  disability,  or  after  their  return  to  the 
State. 
To  Z%»l^o^     (8116.)  Sec.  23.  In  case  of  an  action  relating  to  any  estate 
ejruin  ifT»fiiiar.  gold  by  a  guardian  under  the  provisions  of  this  chapter,  in 
which  the  ward,  or  any  person   claiming   under  him,  shall 
contest  the  validity  of  the  sale,  the  same  shall  not  be  avoided 
on  account  of  any  irregularity  in  the  proceedings,  provided  it 
shall  appear : 

1.  That  the  guardian  was  licensed  to  make  the  sale  by  a 
Probate  Court  of  competent  jurisdiction ; 

2.  That  he  gave  a  bond  which  was  approved  by  the  Judge 
of  Probate,  in  case  any  bond  was  required  by  the  Court,  upon 
granting  the  license ; 

3.  That  he  took  the  oath  prescribed  in  this  chapter ; 

4.  That  he  gave  notice  of  the  time  and  place  of  sale  as 
prescribed  by  law ;  and : 

5.  That    the  premises  were  sold  accordingly  by  public 
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aactioD,  and  are  held  by  one  who  purchased  them  in  good 
faith. 

fS117.)  Sec.  24.  If,  in  relation  to  such  sale,  there  should  beuabnitjofGoAr. 
any  neglect  or  misconduct  in  the  proceedings  of  the  guardian,  due".  *"  ■'**®*^ 
by  which  any  person  interested  in  the  estate  shall  suffer  damage, 
such  aggrieved  party  may  recover  such  damage,  in  a  suit  on 
the  bond  of  such  guardian,  or  otherwise,  as  the  case  may 
require. 

(3118.)  Sec.  25.  If  the  validity  of  any  sale,  made  by  a  when  Mie  not 
guardian  under  the  provisions  of  this  chapter,  shall  be  drawn  5? IJdriSii^dSI!! 
in  question  by  any  person  claiming  adversely  to  the  title  of"**' 
the  ward,  or  claiming  under  any  title  that  is  not  derived  from 
or  through  the  ward,  the  sale  shall  not  be  held  void  on  account 
of  any  irr^ularity  in  the  proceedings:  Provided^  it  shall  appear 
that  the  guardian  was  licensed  to  make  the  sale  by  the  proper 
Probate   Court,  and   that  he  did  accordingly  execute  and 
irknowledge,  in  legal  form,  a  deed  for  the  conveyance  of  the 
premises. 


OHAPTBE      CIII. 


or   THE    SALE    OF    REAL    ESTATE    ON    EXECUTIONS, 


lUflL  ITknC  SaMt  t0  aile, 

of  Ml*. 


SIS.  Snte  kov,  wlico,  and  wker*  ni*d«. 
as.  OOeer  BaMe  tn  wUiag  wftbont  Dotie«. 

for   defiMiaf  or   tokinf  down 


in  good  aHh  ant  aflocted  bj 
of  notieo. 
XlSft.  OSeer  oot  to  parehaao. 
ZIS.  IMft  to  to  Bold  Mparattf. 
nSL  certificate  of  sale. 
119.  Bow  etrtifieate  disposed  of. 
XUIL  Cntifleate  to  bo  OTidooeo. 
KH.  Wb«o  and  bov  Laodi  ma/  be  redeemed, 
nsi.  Bj  whoab  redemption  maj  be  made. 
XBL  Heir  or  DpYUoe  may  redeem  and  enforce 

voBtribatioa  in  certain  eaaea. 
X£U.  Uafivkled  abaree  maj  be  redeemed. 

16 


813S.  Sale  Toid  on  redemption. 

8186.  Time  for  acquiring  rigbt  of  parebaMr. 

8187.  By  wbom   right  of  porohaier  maj  be 
acqaired. 

8138.  By  creditor  having  lien  on  single  lot. 
8186.  Bjf  creditor  having  lien  on  portion  of  lot. 
3140.  By  creditor  having  lien  on  undivided  share . 
8141.  Terms  of  purchase  by  other  creditors. 
814!!.  lliird  and  other  creditors. 

3143.  Original  purchaser  being  creditor. 

3144.  Plaintiff  in  execution,  his  right. 
8145.  Payment  of  sums  required. 
8148.  Effect  of  payment. 

8147.  Evidence  of  creditor's  right  to  purchase. 

8148.  When  legal  estate  in  Land  sold  to  vest. 
8140.  Suits  may  be  brought  for  waste  and  other 

Usuries. 
8160.  For  vhoee  benefit  actions  may  be  prose* 
ented. 
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Skcnosr 

S151.  Conr9j%t»c9  when  and  to  whom  to  be  nuide. 

S1S8.  When  conrejance  to  be  nade  to  Execn- 

ton,  ete. 
UM.  Executor,  ete. ,  to  hold  same  in  trust. 
S16i.  Surplna  on  lales  to  be  paid  orer  bj  offleers. 
8166.  Equities  of  redemption  may  be  sold  and 

redeemed. 
SUM.  Fajment  on  Mortgage,  etc.,  bjpurduMer, 

to  be  paid  oa  redeeming. 
sun.  Fees  and  charges  to  be  added  to  amount 

due  on  execution. 
Sin.  When  right  of  redemption  not  to  be  sokL 
SIM.  Description  of  mortgaged  premises  to  be 

endorsed  on  execution  with  direction. 
SIW.  When  execotion  to  be  returned  nnsatis- 

•ed. 


SBCnoif 

M01.  Asdgnments  of  certificates  of  sale  to  be 

recorded. 
9192.  When   pnrrhaser   nmj  recorer  anopai 

paid  OB  purchase. 
tl6^  Remedy  of  plaintiff  in  such  ease. 
8164.  Judgment  how  Ikr  eflectnal  for  purpoe* 

of  remedy. 
8166.  Gssesofcontributleo. 

8166.  Order  of  contribution. 

8167.  How  eontribation  enforced  in  ClMineery. 

8168.  lien  of  original  Ju(|gmeat. 

8109.  Entry  to  be  made  in  margin  of  copy. 

8170.  Action  of  assumpsit  to  recorer  cooAit- 
bution. 

8171.  This  Chapter  to  apply  to  sales  ea  exeeu- 
tioM  prior  to  its  taking  effect 


Chapter  Serenty-NineofBeTlsed  Statutes  of  1846.  (a) 


What   liable 
lale. 


Ifotieeofsalh 


veecriptioB. 


t«  (3119.)  Section  1.  All  the  real  estate  of  a  debtor,  whether 
in  possession,  reversion  or  remainder,  including  lands  fraudu- 
lently conveyed,  with  intent  to  defeat,  delay  or  defraud  hi» 
creditors,  and  the  equities  and  rights  of  redemption  herein- 
after nientioned,  shall  be  subject  to  the  payment  of  his  debts, 
and  may  be  sold  on  execution  as  hereinafter  provided. 

(3120.)  Sec.  2.  Previously  to  the  sale  of  any  real  estate  taken 
in  execution,  notice  of  the  time  and  place  of  holding  such  sale 
shall  be  given  as  follows  : 

1.  A  written  or  printed  notice  thereof  shall  be  fastened  up 
in  three  public  places  in  the  township  where  such  real  estate 
shall  be  sold,  six  weeks  previous  to  the  sale,  and  if  such  sale 
be  in  a  township  different  from  that  in  which  the  premises 
to  be  sold  are  situated,  then  such  notice  shall  also  be  fastened 
up  in  three  public  places  in  the  township  in  which  the  premises 
are  situated ; 

2.  A  copy  of  such  notice  shall  be  published  once  in  each 
week,  for  six  successive  weeks,  in  a  newspaper  printed  in  the 
county  in  which  such  estate  is  to  be  sold,  if  there  be  one ; 

8,  If  there  be  no  newspaper  printed  in  such  county,  then 
such  notice  shall  be  published  once  in  each  week,  for  six  suc- 
cessive weeks  in  the  State  paper,  or  in  some  other  newspaper 
printed  in  an  adjoining  county. 

(3121.)  Sec.  3.  In  every  such  notice,  the  real  estate  to  be 


(a)  For  prior  Statutes  reUtire  to  the  transfer  of  Real  Estate  on  Executions,  see  Cass  Cbde,  p.  58 ; 
Code  of  ISaO,  p.  420 ;  Rerision  of  1827,  p.  286 ;  Laws  of  1828,  p.  78  ;  1830,  p.  26 ;  Revision  of  1883,  p. 
423, 434  ;  R.  S.  of  1838,  p.  828.;  Laws  of  1839,  p.  22,  220 ;  1841,  p.  46, 134, 150 ;  1842,  p.  186  ;  IMS, 
p.  155. 
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sold  shall  be  described  with  common  certainty,  by  setting  forth 
the  name  or  number  of  the  township  in  which  it  is  situated, 
and  the  number  of  the  lot,  or  by  some  other  appropriate 
description  of  the  premises. 

(3122.)  Sec.  4.  The  sale  of  real  estate  by  virtue  of  any  exe-saie  how,  wh«B, 
cution  shall  be  at  public  vendue,  between  the  hour  of  nine  *°  ^  *" 
o'clock  in  the  morning  and  the  setting  of  the  sun,  at  the  Court 
House,  or  place  of  holding  the  Circuit  Court,  in  the  county  in 
which  such  estate  is  situated. 

(3123.)  Sec.  5.  Any  officer  who  shall  sell  any  real  estate,  oiBcer  iiabi«  ia 
without  the  previous  notices  herein  directed,  or  otherwise  img  without  no- 
ihan  in  the  manner  herein  prescribed,  shall  be  liable  therefor 
to  the  party  injured,  in  the  sum  of  five  hundred  dollars  dam- 
ages, in  addition  to  any  actual  damages  which  such  party  may 
prove  on  the  trial  of  an  action  brought  for  the  recovery  of  the 
same. 

(3124.)  Sec.  6.  If  any  person  shall  take  down  or  deface  any  Damages  for  d*. 
notice  of  a  sale  of  real  estate,  put  up  by  any  officer,  previous  (W^noScc!  ^^ 
to  the  day  of  sale  therein  specified,  unless  upon  satisfaction  of 
the  execution  by  virtue  of  which  such  notice  shall  have  been 
given,  or  upon  the  consent  of  the  party  suing  out  such  execu- 
tion, and  of  the  defendant  therein,  such  person  shall  be  liable 
therefor  to  the  party  in  whose  favor  such  execution  was  issued, 
in  the  sum  of  fifty  dollars  damages. 

(3125.)  Sec.  7.  The  omission  of  any  officer  to  give  the  notice  Purchaser  in  good 
of  sale  required  in  this  chapter,  or  the  taking  down  or  defacing    ^  ^^  *  *****  * 
•ay  such  notice  when  put  up,  shall  not  afiect  the  validity  of 
any  sale  made  to  a  purchaser  in  good  faith,  without  notice  of 
such  omission,  taking  down  or  defacing. 

(3126.)  Sec.  8.  The  Sheriff  or  other  officer  to  whom  any  officer  not  t« 
execation  shall  be  directed,  and  the  deputies  of  such  officers, 
shall  not,  directly  or  indirectly,  purchase  or  be  interested  in 
the  purchase  of  any  real  estate,  at  any  sale  by  virtue  of  such 
ezecation. 

(3127.)  Sec.  9.  When  any  real  estate  offered  for  sale  by  vir-Lots  to  be  iom 
tue  of  any  execution,  shall  consist  of  several  known  lots,  tracts  e  wend.,*622. 
or  parcels,  such  lots,  tracts  or   parcels  shall   be  separately*    do    389. 
exposed  for  sale,  and  the  defendant  may  direct  which  piece 
or  parcel  shall  be  first  exposed  for  sale  ;  and  no  more  of  such 
tracts  or  parcels  shall  be  exposed  for  sale  than  shall  appear 
necessary  to  satisfy  the  execution,  with  the  costs  and  expenses 
of  such  sale. 
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o^iic.t*  of  (3128.)  Sec.  10.  Upon  the  sale  of  any  real  estate  by  virtne 
of  an  execution,  the  officer  making  the  same  shall  make  and 
subscribe  as  many  certificates  as  may  be  necessary  of  such 
sale,  containing : 

1 .  A  particular  description  of  the  premises  sold  ; 

2.  The  price  bid  for  each  distinct  lot  or  parcel  sold; 

3.  The  consideration  money  paid  for  each  lot  or  parcel; 
and: 

4.  The  time  when  such  sale  shall  become  absolute,  and  the 
purchaser  or  purchasers  will  be  entitled  to  a  deed,  as  herein- 
after provided. 

How   certiflcata     (3129.)  Sec.  11.  Ouo  of  the  Said  Certificates  shall,  withiu  ten 

41qMMd  of. 

days  after  such  sale,  be  filed  by  the  officer  making  the  sale,  in 
the  office  of  the  Register  of  Deeds  of  the  county  in  which  the 
sale  was  made,  and  one  such  certificate  shall  be  delivered  to 
each  purchaser  at  said  sale. 

grUAcato  eri-  (3130.)  Sec.  12.  Such  Original  certificate,  or  a  copy  thereof 
duly  certified  by  the  Register  of  Deeds  in  whose  office  such 
original  was  filed,  shall  be  received  as  presumptive  evidence 
of  the  facts  therein  set  forth.' 

When  «nd  how     (3131.)  Sec.  13.  Within  one  year  from  the  time  when  such 

TAn*^*  may  bo  ro-  *  ^  • 

deemed.  sale  shall  havo  been  made,  the  real  estate  so  sold,  or  any  dis- 

tinct lot,  tract  or  portion  that  may  have  been  separately  sold, 
may  be  redeemed  by  the  payment  to  the  purchaser,  his 
personal  representatives  or  assigns,  or  to  the  officer  who  made 
such  sale,  or  to  the  Register  of  Deeds  in  whose  office  such  cer- 
tificate is  filed,  for  the  use  of  such  purchaser,  of  the  sum  of 
money  which  was  bid  on  the  sale  of  such  lot  or  tract,  together 
with  the  interest  on  that  sum  from  the  time  of  sale. 
Sin^tton^'be     (^132.)  Sec.  14.  Such  redemption  may  be  made : 
Jsm'Rep.soe.      ^"  By  ^'^^  person  against  whom  the  execution  was  issued, 
J  Wend.,  607.     ^j^d  whoso  right  and  title  were  sold  in  pursuance  thereof;  or: 

2.  If  such  person  be  dead,  by  his  devisee  of  the  premises 
sold,  if  the  same  shall  have  been  devised ;  and  if  the  same  shall 
not  have  been  devised,  by  the  executor  or  Administrator,  with 
the  approbation  of  the  Judge  of  Probate,  or  by  the  heirs  of 
such  person ;  or  : 

3.  By  any  grantee  of  such  person,  who  shall  have  acquired 
an  absolute  title  by  deed,  sale  under  mortgage,  or  under  an 
execution,  or  by  any  other  means,  to  the  premises  sold,  or  to 
any  lot^  tract,  parcel  or  portion  which  shall  have  been 
separately  soM ; 
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4.  By  the  purchaser  of  the  title  and  right  of  redemption  of 
the  person  against  whom  the  execution  issued,  (a) 

(3133.)  Sec,  15.  Any  heir  or  devisee  of  the  person  against  Heir  or  deriw* 

--  ,._-  t*  y  may  redeem  and 

whom  the  execution  was  issued,  and  any  grantee  of  such  per-«ntore«contribn. 

•^    °  *         tion  in  certain 

son  who  shall  have  acquired  an  absolute  title  to  a  portion  of  «"««• 
the  estate  sold,  or  to  a  portion  of  any  lot,  tract  or  parcel  that 
shall  have  been  separately  sold,  or  the  executor  or  Adminis- 
trator of  such  person,  with  the  approbation  of  the  Judge  of 
Probate,  may  redeem  the  lot,  tract  or  parcel  so  sold,  on  the 
same  terms  and  in  the  same  manner  as  if  he  were  grantee  of 
the  whole  lot,  tract  or  parcel,  and  shall  have  the  same  remedy 
to  enforce  contribution  from  those  who  shall  own  the  residue 
of  such  lot,  tract  or  parcel,  as  if  the  sum  required  to  be  paid 
by  him  to  effect  such  redemption  had  been  collected  by  a  sale 
of  the  portion  belonging  to  such  grantee. 
f3134.)  Sec.  16.  If  there  be  several  persons  having  undi- undivided  Bhawe 

^  '  ,  ,         ,      "**y  ^  redeem- 

vided  shares,  as  joint  tenants,  or  tenants  in  common,  m  the  •^• 
premises  sold,  or  in  any  particular  lot  or  tract  sold,  each 
person  having  such  title  may  redeem  the  share  or  interest 
belonging  to  him,  by  paying  to  the  purchaser,  or  to  the  officer,  as 
herein  directed,  a  sum  that  will  bear  the  same  proportion  to 
the  whole  purchase  money  bid  for  such  premises,  or  for  such 
particular  lot  or  tract,  as  the  share  proposed  to  be  redeemed 
bears  to  the  whole  number  of  shares  of  such  premises,  or  lot 
or  tract,  together  with  the  interest  on  such  sum. 

(3135.)  Sec.  17.  Upon  such  payment  being  made  by  anysaie  roid  ont*- 
person  so  entitled  to  redeem  any  real  estate  so  sold,  as 
provided  in  the  preceding  sections  of  this  chapter,  the  sale  of 
the  premises  so  redeemed,  and  the  certificate  of  such  sale,  to 
the  extent  of  the  premises  or  shares  so  redeemed,  shall  be 
null  and  void.  • 

(3136.)  Sec.  18.  In  case  the  persons  entitled  as  hereinbefore  Timo  for  acquis 
provided,  shall  omit  to  redeem  the  premises  so  sold,  or  any  chaser. 
part   of  them,  within   the  year  above  prescribed,  then  the 
interest  vested  in  the  purchaser  by  such  sale  may  be  acquired 
within  three  months  after  the  expiration  of  such  year,  by  the 
persons,  and  on  the  terms  hereinafter  prescribed. 

(3137.)  Sec.  19.  Any  creditor  of  the  person  against  whom  By  whom  right  of 

,  A-         •  :i    1         •  •      1  •  •  purchaser   m*j 

such  execution  issued,  having  m  his  own  name,  or  as  assignee,  be  acquired. 
representative.  Trustee  or  otherwise,  a  decree  in  Chancery, 
or  a  judgment  at  law  rendered  at  any  time  before  the  expira- 


(a)  Am  Amended  bj  Act  No.  206  of  1848.    Laws  of  1848,  p.  818,  See.  9. 
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1  Wend.,  42.  tion  of  fifteen  months  from  the  time  of  such  sale,  by  paying 
the  sum  of  money  which  was  paid  on  the  sale  of  such  premises, 
together  with  the  interest  thereon  at  the  rate  of  seven  per 
cent,  a  year  from  the  time  of  such  sale,  shall  thereby  acquire 
all  the  rights  of  the  original  purchaser,  subject  to  be  defeated 
in  the  manner  hereinafter  mentioned,  (c) 
1%  u«  on 'single  (3138.)  Sec.  20.  If  such  judgment  or  decree  be  a  lien  upon 
lot  any  lot^  tract  or  parcel  that  shall  have  been  separately  sold, 

the  creditor  having  the  same,  by  paying  as  before  provided, 
the  sum  which  shall  have  been  bid  for  such  lot,  tract  or  parcel, 
with  interest  as  above  mentioned,  shall  thereby  acquire  all  the 
rights  of  the  original  purchaser  to  such  lot,  tract  or  parcel, 
subject  to  be  defeated  as  hereinafter  provided. 
5i  uJfoS^P.     (3139.)  Sec.  21.  If  such  judgment  or  decree  be  a  lien  on 
tion  of  lot.         ^  specific  portion  only  of  a  lot,  tract  or  parcel  so  sold,  the 
creditor    having    the    same   may  acquire   the   title  of   the 
purchaser  to  the  whole  of  such  lot,  tract  or  parcel,  in  the  same 
manner  as  if  such  lien  extended  to  the  whole. 
X  u!f  on^unl     (3140.)  Sec  22.  Any  such  creditor  having  such  decree  or 
divided  share,    jxn^g^^ent,  which  is  a  licu  upon  any  undivided  share  or  interest 
in  any  real  estate  sold  under  execution,  may,  within  the  same 
time,  on  the  same  terms,  and  in  the  same  manner,  acquire  the 
title  of  the  original  purchaser  to  such  share  or  interest,  by 
paying  such  part  of  the  whole  purchase  money  of  such  real 
estate,  as  shall  be  in  a  just  proportion  to  such  share  or  interest. 
dtaTb/othV;     (3141.)  Sec  23.  Whenever  any  such   creditor  shall  have 
•'•*"°"'  acquired  the  title  of  the  original  purchaser,  pursuant  to  the 

foregoing  provisions,  any  other  creditor  who  might  have 
acquired  such  title  according  to  such  provisions,  may  become 
a  purchaser  thereof  from  the  first  creditor  who  acquired  the 
same,  upon  the  fipUowing  conditions : 

1.  By  reimbursing  to  such  first  creditor,  his  personal  repre- 
sentatives or  assigns,  the  sum  which  may  have  been  paid  by 
him  to  acquire  such  title,  together  with  interest  thereon  at 
the  rate  of  seven  per  cent,  a  year  from  the  time  of  such 
payment,  to  the  time  of  such  reimbursement ; 

2.  If  the  judgment  or  decree  by  virtue  of  which  the  first 
creditor  acquired  the  title  of  the  original  purchaser,  be  prior 
to  the  judgment  or  decree  of  such  second  creditor,  then  such 
second  creditor  shall  also  pay  to  such  first  creditor  the  amount 
.due  on  his  judgment  or  decree ; 

(c)  As  Amended  bj  Act  206  of  1848.   Laws  of  1848,  p.  313,  Sec.  9. 
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3.  Bat  if  snch  judgment  or  decree  of  the  first  creditor,  at 
the  time  of  his  acqairing  the  title  of  the  original  purchaser, 
shall  have  ceased  to  bo  a  lien,  as  against  such  second  creditor, 
it  shall  not  be  necessary  to  pay  the  amount  thereof. 

(3142.)  Sec.  24.  In  the  same  manner  any  third  or  other  Third  and  other 
creditor,  who  might,  according  to  the  foregoing  provisions, "" 
acquire  the  title  of  the  original  purchaser,  may  become  a 
pfirchaser  thereof,  from  the  second,  third,  or  any  other  creditor, 
who  may  have  become  such  purchaser  from  any  other  creditor, 
upon  the  same  terms  and  conditions  specified  in  the  preceding 
•ection. 

(3143.)  Sbc.  25.  If  the  original  purchaser  of  any  premises  original  pm- 
0O  field,  shall  also  be  a  creditor  of  the  defendant  against  whom  creditor. 
the  execution  issued,  and  as  such  might  acquire  the  title  of 
any  purchaser,  according  to  the  preceding  provisions,  he  may 
avail  himself  of  his  decree  or  judgment  in  the  same  manner, 
aad  on  the  B£une  terms  herein  prescribed,  to  acquire  the  title 
which  any  creditor  may  have  obtained. 

(3144.)  Sec.  26.  The  plaintiff  under  whose  execution  anypuintiffin  €x« 
real  estate  shall  have  been  sold,  shall  not  be  authorized  to^°  ^' 
acquire  the  title  of  the  original  purchaser,  or  of  any  creditor, 
to  the  premises  so  sold,  by  virtue  of  the  decree  or  judgment 
<m  which  such  execution  issued ;  but  if  he  have  any  other 
decree  or  judgment,  which  would  entitle  him  to  acquire  such 
title,  according  to  the  preceding  provisions,  he  may  avail 
himself  of  such  other  decree  or  judgment,  in  the  same  manner, 
and  on  the  same  terms  as  any  other  creditor. 

(3145.)  Sec.  27.  The  sums  required  to  be  paid  by  the  fore- payment  of  romB 
going  provisions,  to  acquire  the  title  of  the  original  purchaser, 
or  to  become  a  purchaser  from  any  creditor,  may  be  paid  to 
«ich  purchaser  or  creditor,  his  representatives  or  assigns,  or 
to  the  officer  who  made  the  sale,  or  to  the  Register  of  Deeds 
in  whose  office  the  certificate  of  sale  is  filed,  for  the  use  of  the 
purchaser  or  creditor  entitled  to  the  same. 

(3146.)  Sec.  28.  Upon  such  payment  being  made,  the  title  Effect  of  p»y- 
of  the  original  purchaser  shall  be  thereby  transferred  to  the"  ° 
creditor  acquiring  the  same  pursuant  to  the  foregoing  provis- 
ions, and  from  such  creditor  to  any  other  creditor  becoming  a 
purchaser  thereof  as  hereinbefore  provided. 

(3147.)  Sec.  29.  To  entitle  any  creditor  to  acquire  the  title  Evidence  of  credi- 
of  the  original  purchaser,  or  to  become  a  purchaser  from  any  chaw. 
other  creditor  pursuant  to  the  preceding  provisions,  he  shall 
present  to,  and  leave  with  such  purchaser  or  creditor,  or  the 
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oflScer  who  made  the  sale,  or  with  said  Register,  the  following 
evidence  of  his  right : 

1.  A  certified  copy  of  the  judgment  or  decree  under  which 
he  claims  the  ri&cht  to  purchase ; 

2.  A  true  copy  of  all  the  assignments  of  such  judgment  or 
decree,  which  are  necessary  to  establish  his  claim,  verified  by 
his  affidavit,  or  the  affidavit  of  some  witness  thereto ; 

6  wena..  628.         3,  ^^  affidavit  by  such  creditor,  his  agent  or  Attorney,  of  the 
true  sum  due  on  such  judgment  or  decree,  at  the  time  of 
claiming  such  right  to  purchase ; 
2te^n  liS'wid     (3148.)  Sec.  30.  The  right  and  title  of  the  person  against 
to  reit.  whom  the  execution  was  issued,  to  any  real  estate  which  shall 

be  sold  thereby,  shall  not  be  divested  by  such  sale,  until  the 
expiration  of  fifteen  months  from  the  time  of  such  sale ;  but 
if  such  real  estate  shall  not  be  redeemed  as  herein  provided, 
and  a  deed  shall  be  executed  in  pursuance  of  a  sale,  the  grantee 
in  such  deed  shall  be  deemed  vested  with  the  legal  estate 
from  the  time  of  the  sale  on  such  execution,  for  the  purpose 
of  maintaining  an  action  for  any  injury  to  such  real  estate. 
b^**htto?JMte  (3149.)  Sec.  31.  If  at  any  time  after  a  sale  of  real  estate  on 
•nd^other  in- exccutiou,  and  before  a  deed  shall  be  executed  in  pursuance 
thereof,  the  defendant  in  such  execution  or  any  other  person, 
shall  commit  any  waste  thereon,  or  shall  remove  therefrom  any 
buildings,  fences  or  other  fixtures  belonging  to  the  land,  and 
which  would  pass  to  the  grantee  by  a  deed  of  conveyance 
of  the  same,  the  purchaser  of  such  real  estate,  or  any  creditor 
or  other  person  having  acquired  the  rights  of  such  purchaser, 
may  have  and  maintain  against  the  person  doing  such  injury, 
and  against  any  other  person  who  shall  have  any  such  buildings, 
fences  or  fixtures  in  his  possession  after  such  removal,  the 
same  actions  which  such  purchaser,  creditor  or  other  person 
might  sustain,  if  he  were  the  absolute  owner  of  the  premises 
so  sold. 
Wot  whose  bene-     (3150.)  Sec.  32.  After  the  commencement  of  any  such  action 

ik  Sftions  may        ^  '  •' 

ke  prowcuted.  as  mentioned  in  the  preceding  section,  if  any  other  creditor 
shall  acquire  the  rights  of  the  purchaser  at  such  sale  in 
pursuance  of  the  provisions  of  this  chapter,  such  action  shall 
not  thereby  be  abated  or  in  any  way  affected ;  but  the  same 
may  be  prosecuted  in  the  name  of  the  plaintiff  therein  to  final 
judgment,  for  the  benefit  of  the  person  acquiring  such  rights 
after  the  commencement  of  the  action,  if  he  shall  choose  to 
prosecute  the  same,  and  if  not,  such  plaintiff  may  continue  t^ 
prosecute  the  same  for  his  own  benefit. 
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(3151.)  Sec.  33.  After  the  expiration  of  fifteen  months  fromconrojance, 
the  time  ot  the  sale  of  any  real  estate,  if  €iny  part  of  the  whom  to  b« 
premises  sold  shall  remain  unredeemed  by  the  person  against 
whom  the  execution  issned,  or  by  any  person  entitled  to  redeem 
the  same  within  one  year  from  the  time  of  such  sale,  according 
to  the  provisions  of  this  chapter,  the  officer  making  such  sale, 
or  his  successor  in  office,  shall  complete  the  same,  by  executing,  |^ci»Rep»4«6' 
in  due  form  of  law,  a  conveyance  of  the  premises  so  remaining  i3  ih.  itep.,  ise. 
unredeemed,  either  to  the  original  purchaser  or  to  the  creditor 
who  may  have  acquired  the  title  of  such  original  purchaser, 
or  to  the  assigns  of  such  purchaser,  or  to  the  creditor  who 
may  have  purchased  such  title  from  any  other  creditor,  as  the 
case  may  be ;  which  conveyance  shall  be  valid  and  effectual 
to  convey  all  the  right,  title  and  interest  which  was  sold  on 
such  execution,  (d) 

(3252.)  Sec.  34.  In  case  the  person  who,  by  the  provisions  vnien  conrey. 
of  the  preceding  sections,  would  be  entitled  to  a  conveyance  to  Execuura, etc 
of  any  real  estate  sold  by  virtue  of  an  execution,  shall  die 
before   the   execution  of  the   conveyance,  the  officer  shall 
execute  and  deliver  such  conveyance  to  the  executor  or 
Administrator  of  the  person  so  deceased :  Provided,  That  in  proTiso. 
any  case  under  this  or  the  preceding  section,  where  the  rights 
of  the  person  or  persons  entitled  to  such  real  estate,  or  any 
interest  therein,  shall  render  it  necessary,  the  Circuit  Court 
€i  the  county  in  which  the  officer  who  made  the  sale  resided, 
on  a  hearing  of  the  parties  interested,  properly  brought  before 
it  by  bill  or  petition,  may  direct  the  conveyance  to  be  made 
to  the  person  or  persons  equitably  entitled  thereto,  in  such 
manner  as  shall  be  just ;  and  such  conveyance  shall  have  the 
same  effect  as  provided  in  the  preceding  section,  {d) 

(3153.)  Sec.  35.  The  real  estate  so  conveyed  to  any  suchfxecntor.etcjto 

.      .    .  -I        1  •  hold   same   in. 

executor  or  Administrator  shall  be  held  in  trust  for  the  use  of  **^'"*- 
the  heirs  of  such  deceased  person,  subject  to  the  dower  of  his 
widow,  if  there  be  any ;  but  the  same  may  be  sold  for  the 
payment  of  debts  and  legacies,  in  the  same  manner  as  lands 
whereof  the  deceased  died  seized,  (e) 

(3154.)  Sec  36.  If,  after  any  sale  of  real  estate,  made  as  surplus  on  sales 
herein  prescribed,  there  shall  remain  in  the  hands  of  the  officer  bj  oiacer. 


(^  la  AiDended  by  "  An  Act  to  Amend  Sections  Thirty-Three,  Thirty  Tour  and  Thirty-Fire, 
Ornit.tr  Sereaty-yipe.  of  the  ReriMd  Statutes,  relative  to  the  sale  of  Real  Estate  on  Execution.'' 
Ayfcmed  March  31 ,  165L    U vs  of  1851 ,  p.  68. 

(<;lsA9^odedby  Aetei.of  1861.    Laws  of  1851,  p.  68. 
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officer  n-ho  made  the  Bale,  or  with  eoid  Register,  the  following 
evidencQ  of  his  right : 

1.  A  certified  copy  of  tho  jndginent  or  decree  under  which 
he  claimB  the  rii^ht  to  purchase ; 

2.  A  trtie  copy  of  alt  the  aBsignments  of  snch  jndgment  or 
decree,  which  are  necessary  to  CBtaWish  his  claim,  verified  by 
hie  affidavit,  or  the  affidavit  of  some  witness  thereto ; 

3.  An  affidavit  by  such  creditor,  hie  agent  or  Attorney,  of  the 
true  sum  due  on  such  judgment  or  decree,  at  the  time  of 
claiming  such  right  to  purchase  ; 

(3148.)  Sec.  30.  The  right  and  title  of  the  person  against 
whom  the  execution  was  issued,  to  any  real  estate  which  Bhall 
be  sold  thereby,  shall  not  be  divested  by  such  sale,  until  the 
expiration  of  fifteen  months  from  the  time  of  such  sale ;  but 
if  such  real  estate  shall  not  be  redeemed  as  herein  provided, 
and  a  deed  shall  be  executed  in  pursuance  of  a  sale,  the  grantee 
in  such  deed  shall  be  deemed  vested  with  the  legal  estate 
from  the  time  of  the  sale  on  such  execution,  for  the  purpose 
of  maintaining  an  action  for  any  injury  to  such  real  estate. 

(3149.)  Sec.  31.  If  at  any  time  after  a  sale  of  real  estate  on 
execution,  and  before  a  deed  shall  be  executed  in  pursuance 
thereof,  the  defendant  in  such  execution  or  any  other  person, 
shall  commit  any  waste  thereon,  or  shall  remove  therefrom  any 
buildings,  fences  or  other  fixtures  belonging  to  the  land,  and 
which  would  paaa  to  the  grantee  by  a  deed  of  conveyance 
of  the  same,  the  purchaser  of  such  rual  estate,  or  any  creditor 
or  other  person  having  acquired  the  rights  of  such  purchaser, 
may  have  and  maintain  against  tho  person  doing  snch  injury, 
and  against  any  other  person  who  shall  have  any  such  buildings, 
fences  or  fixtures  in  his  posseasioa  after  such  removal,  the 
same  actions  which  such  purchaser,  creditor  or  other  person 
might  sustain,  if  he  were  the  absolute  owner  of  the  premises 
BO  sold. 

(3150.)  Sec.  32.  After  the  commencement  of  any  such  action 
as  mentioned  in  the  preceding  section,  if  any  other  creditor 
shall  acquire  the  rights  of  the  purchaser  at  such  sale  in 
pnraoance  of  the  provisions  of  this  chapter,  such  action  shall 
not  thereby  be  abated  or  in  any  way  affected ;  but  the  same 
may  be  proseciited  in  the  name  of  the  plaintiff  therein  to  final 
"  the  benefit  of  the  person  acquiring  such  rights 
immeucement  of  the  action,  if  he  shall  choose  to 
the  same,  and  if  not,  such  plaintifi"  may  continue  tc 
the  same  for  his  own  benefit. 
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tl^e  same  unsatisfied,  in  whole  or  in  part,  as  the  case  may 
reqnire. 

(3161.)  Sec.  43.  Before  any  assignee,  or  his  personal  repre-Assignmenu  to 
fenUtive,  shall  be  entitled  to  a  deed  under  the  provisions  of 
thi»  chapter,  every  assignment  under  which  he  claims  title, 
duill  be  executed  and  acknowledged  or  proved,  in  the  same 
Banner  that  deeds  are  required  to  be  executed  and  acknowl- 
edged or  proved,  to  entitle  the  same  to  be  recorded,  and  such 
•g«iiirnee  shall  cause  the  same  to  be  recorded  in  the  office  ofi^^p-^^»seo. 
the  Register  of  Deeds,  in  the  county  where  the  real  estate  so 
mAd  is  situated. 

(3162.)  Sec  44.  If  the  purchaser  of  any  real  estate,  sold  by  ^en  purchMw 
virtue  of  an  execution,  his  heirs  or  assigns,  shall  be  evicted  °^'^'*^^*'' 
from  the  possession  of  such  real  estate,  or  if  in  an  action  for 
the  recovery  thereof,  judgment  shall  be  rendered  against  him 
or  them,  in  consequence : 

1.  Of  any  irregularity  in  the  proceedings  concerning  such 
eale  ;  or: 

2-  Of  the  judgment  upon  which  such  exeouticn  issued  beings  cowen, ss. 
Tacated  or  reversed  ;  such  purchaser,  his  heirs  or  assigns,  may 
recover  of  the  party  for  whose  benefit  such  real  estate  was 
uAd,  the  amount  paid  on  the  purchase  thereof,  with  interest. 

(3163.)  Sec.  45.  The  party  for  whose  benefit  such  real  Rj"a«dy  <>' p^*^- 
estate  was  sold,  and  his  personal  representatives,  upon  such 
recovery  being  had  against  him  in  consequence  of  any  irregu- 
larity in  the  proceedings  concerning  the  sale,  may  have 
farther  execution  upon  the  judgment  by  virtue  of  which  such 
sale  was  made,  to  levy  the  amount  paid  on  such  sale,  with 
interest. 

(3164.)  Sec.  46.  Such  jude^ment  shall  be  deemed  valid  and  J»^gm«n*.  ?o,^ 

^  -'  .  .  .  ^^  effectual   for 

efiTectnai  for  the  purpose  specified  in  the  preceding  section,  p^^'posoof"™*- 
against  the  defendant  therein,  his  personal  representatives, 
heirs  and  devisees,  but  not  against  any  purchaser  in  good 
faith,  or  any  incumbrancer  by  mortgage,  judgment  or  other- 
wise, whose  title  or  incumbrance  shall  have  accrued  before  the 
lew  of  such  furtner  execution. 

'3165.)  Sec.  47.  When  lands  and  tenements,  in  the  hands  ofo«ise«  of  contH- 

"^  .  .  bution. 

several  persons,  shall  be  liable  to  satisfy  any  judgment,  and 
the  whole  of  such  judgment,  or  more  than  a  due  proportion 
thereof,  shall  be  levied  upon  the  lands  of  one  or  more  of  such 
pcfs^Dns,  the  persons  so  aggrieved,  or  their  personal  represen-5Jobn.,ch.Rep. 
thrives,  may  compel  a  just  and  equal  contribution  by  all  the  i  piige,  228. 
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ul^o^A^Ti     (3113.)  Sec.  20.  Upon  every  such  sale  by  a  foreign  guardian, 
forSl^'Sia^^tbe  proceeds  of  the  sale,  or  as  much  thereof  as  may  remain 
3  M^.'  618.      Tipon  the  final  settlement  of  the  accounts  of  the  guardianship, 
9  rick.,  130.       g^g^ji  Y)Q  considered  as  real  estate  of  the  ward,  and  shall  be 
disposed  of  among  the  same  persons,  and  in  the  same  propor- 
tions, as  the  real  estate  would  have  been  according  to  the  laws 
of  this  State,   if  it  had  not  been  sold;  and   such  foreign 
guardian  shall  in  every  case,  before  making  the  sale,  give  bond 
with  satisfactory  surety  or  sureties,  to  the  Judge  of  Probate, 
with  condition    to    account   for  and    dispose  of   the    same 
accordingly. 
When  the  Court     (3114.)  Sec.  21.  If  auv  porsou  shall  appear  and  object  to 

may  award  coat*        ^  '  .  .    . 

to  preraiiingthe  granting  of  any  license  prayed  for  under  the  provisions  of 

this  chapter,  and  it  shall  appear  to  the  Court  that  either  the 

petition  or  the  objection  thereto  is  unreasonable,  said  Court 

may,  in  its  discretion,  award  costs  to  the  party  prevailing,  and 

enforce  the  payment  thereof. 

i5ti**b  *  **waM'     (3115.)  Sec.  22.  No  action  for  the  recovery  of  any  estate 

Jitite***.©??^?'®^"^  ^y  *  guardian  under  the  provisions  of  this  chapter,  shall 

Goaidian.         \^q  maintained  by  the  ward,  or  by  any  person  claiming  under 

him,  unless  it  be  commenced  within  five  years  next  after  the 

termination  of  the  guardianship  ;  excepting  only  that  persons 

out  of  the  State,  and  minors,  and  others  under  legal  disability 

to  sue,  at  the  time  when  the  cause  of  action  shall  accrue,  may 

commence  their  action  at  any  time  within  five  years  next  after 

the  removal  of  the  disability,  or  after  their  return  to  the 

State. 

^n  T^Lu^^l^t     (3116.)  Sec.  23.  In  case  of  an  action  relating  to  any  estate 

certain  irregular- gold  by  a  guardiau  uudcr  the  provisions  of  this  chapter,  in 

which  the  ward,  or  any  person   claiming   under   him,  shall 

contest  the  validity  of  the  sale,  the  same  shall  not  be  avoided 

on  account  of  any  irregularity  in  the  proceedings,  provided  it 

shall  appear : 

1.  That  the  guardian  was  licensed  to  make  the  sale  by  a 
Probate  Court  of  competent  jurisdiction ; 

2.  That  he  gave  a  bond  which  was  approved  by  the  Judge 
of  Probate,  in  case  any  bond  was  required  by  the  Court,  upon 
granting  the  license ; 

3.  That  he  took  the  oath  prescribed  in  this  chapter ; 

4.  That  he  gave  notice  of  the  time  and  place  of  sale  as 
prescribed  by  law ;  and : 

5.  That    the  premises  were  sold   accordingly  by  public 
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persons  whose  lands  and  tenements  ought  to  contribute  to  the 
satisfaction  of  such  judgment, 
ojaer^of  contri-     (3166.)  Sec.  48.  Such  lauds  and  tenements  shall  be  liable  to 
contribution  in  the  following  order  : 

1.  If  they  were  conveyed  by  the  defendant  in  the  execution, 
they  shall  be  liable  in  succession,  commencing  with  the  lands 
last  conveyed ; 

2.  If  they  were  sold  under  execution  against  the  defendant, 
they  shall  also  be  liable  in  succession,  commencing  with  the 
lands  sold  under  the  last  and  youngest  judgment ; 

3.  If  there  be  lands  so  liable,  which  were  conveyed  by  the 
defendant  in  the  execution,  and  also  lands  which  have  been 
sold  under  execution  against  such  defendant,  they  shall 
respectively  be  liable  in  succession,  according  to  the  order 
hereinbefore  prescribed. 

f^or^^iJoSi"     (3167.)  Sec.  49.  If  a  bill  be  filed  in  Chancery  to  enforce  such 
••'^'  contribution,  the  person  aggrieved  shall  be  entitled  to  use  the 

original  judgment,  and  by  virtue  thereof,  to  pay  the  amount 
which  ought  to  be  contributed  by  the  lands  and  tenements 
subject  to  such  judgment ;  and  for  that  purpose,  such  judg- 
ment shall  remain  a  lien  and  charge  upon  such  lands  and 
tenements,  for  the  term  of  five  years  after  a  certified  copy 
thereof  shall  have  been  filed  and  entered  in  the  oflSce  of  the 
Register  of  Deeds  in  the  county  where  the  lands  are  situated, 
to  the  extent  of  the  sum  which  ought  to  be  so  contributed, 
notwithstanding  such  sum  or  any  part  thereof,  may  have  been 
paid  by  the  party  seeking  such  contribution. 
lidSinent!''^"'*  (3168.)  Sec.  50.  But  such  original  judgment  shall  not  remain 
a  lien  upon  any  lands,  nor  shall  they  be  subject  to  an  execu- 
tion as  herein  provided,  unless  the  person  aggrieved  shall  file 
an  afiidavit  with  the  Register  of  Deeds  in  whose  office  a  cer- 
tified copy  of  such  judgment  shall  have  been  filed  and  entered, 
stating  the  sum  paid,  and  his  claim  to  use  such  judgment  for 
the  reimbursement  thereof,  or  of  some  portion  of  the  same. 
toS^r^^^rrolfy'  (3169.)  Sec.  51.  On  the  filing  of  such  affidavit,  the  Register 
of  Deeds  shall  make  an  entry  in  the  margin  of  the  entry  of  the 
certified  copy  of  such  judgment,  stating  the  sum  so  paid,  and 
that  such  judgment  is  claimed  to  be  a  lien  to  that  amount. 
tuml»it  t*o^  ?e".  (3170.)  Sec.  52.  Any  person  upon  whose  lands  and  teno- 
^r  contribu- jjjQu^g  morc  than  a  due  proportion  of  any  judgment  may  have 
been  levied,  may,  in  his  election,  have  an  action  of  assumpsit 
against  any  person  whose  lands  ought  to  contribute  as  herein- 
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4.  By  the  purchaser  of  the  title  and  right  of  redemption  of 
the  person  against  whom  the  execution  issued,  (a) 

(3133.)  Sec.  15.  Any  heir  or  devisee  of  the  person  against  Heir  or  deri«M 
wnom  tne  execution  was  issued,  and  any  grantee  of  such  per-  •nforc«  contrfbu- 
Bon  who  shall  have  acquired  an  absolute  title  to  a  portion  of  <»"«. 
the  estate  sold,  or  to  a  portion  of  any  lot,  tract  or  parcel  that 
shall  have  been  separately  sold,  or  the  executor  or  Adminis- 
trator of  such  person,  with  the  approbation  of  the  Judge  of 
Probate,  may  redeem  the  lot,  tract  or  parcel  so  sold,  on  the 
same  terms  and  in  the  same  manner  as  if  he  were  grantee  of 
the  whole  lot,  tract  or  parcel,  and  shall  have  the  same  remedy 
to  enforce  contribution  from  those  who  shall  own  the  residue 
of  such  lot,  tract  or  parcel,  as  if  the  sum  required  to  be  paid 
by  him  to  effect  such  redemption  had  been  collected  by  a  sale 
of  the  portion  belonging  to  such  grantee. 

(3134.)  Sec.  16.  If  there  be  several  persons  having  nndi- Undivided  Bhawt 

,  *  '  ,    ,  ■*^      ,  *-*,  may  be  redeem- 

vided  shares,  as  joint  *  tenants,  or  tenants  in  common,  in  the  «<^ 
premises  sold,  or  in  any  particular  lot  or  tract  sold,  each 
person  having  such  title  may  redeem  the  share  or  interest 
belonging  to  him,  by  paying  to  the  purchaser,  or  to  the  oflScer,  as 
herein  directed,  a  sum  that  will  bear  the  same  proportion  to 
the  whole  purchase  money  bid  for  such  premises,  or  for  such 
particular  lot  or  tract,  as  the  share  proposed  to  be  redeemed 
bears  to  the  whole  number  of  shares  of  such  premises,  or  lot 
or  tract,  together  with  the  interest  on  such  sum. 

(3135.)  Sec.  17.  Upon  such  payment  being  made  by  anysai©  tom  mn- 
person  so  entitled  to  redeem  any  real  estate  so  sold,  as 
provided  in  the  preceding  sections  of  this  chapter,  the  sale  of 
the  premises  so  redeemed,  and  the  certificate  of  such  sale,  to 
the  extent  of  the  premises  or  shares  so  redeemed,  shall  be 
null  and  void.  • 

(3136.)  Sec.  18.  In  case  the  persons  entitled  as  hereinbefore  Timo  for  acqnJr- 

•  ing  right  of  pur- 

provided,  shall  omit  to  redeem  the  premises  so  sold,  or  anychaBer. 
part  of  them,  within   the  year  above  prescribed,  then  the 
bterest  vested  in  the  purchaser  by  such  sale  may  be  acquired 
within  three  months  after  the  expiration  of  such  year,  by  the 
persons,  and  on  the  terms  hereinafter  prescribed. 
(3137.)  Sec.  19.  Any  creditor  of  the  person  against  whom  By  whom  right  of 

-^  .  J    1         .  .      1  .  •  purchaser  may 

Buch  execution  issued,  having  m  his  own  name,  or  as  assignee,  be  acquired. 

,  _  •        /^i  14  III.  Rep. ,  410. 

representative,  Trustee  or  otherwise,  a  decree  in  Chancery, 
or  a  judgment  at  law  rendered  at  any  time  before  the  expira- 


(a)  Am  Amended  bj  Act  No.  206  of  1848.    Laws  of  1848,  p.  818,  See.  9. 
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oflBcer  who  made  the  sale,  or  with  said  Register,  the  following 
evidence  of  his  right : 

1.  A  certified  copy  of  the  judgment  or  decree  under  which 
he  claims  the  ris:ht  to  purchase ; 

2.  A  true  copy  of  all  the  assignments  of  such  judgment  or 
decree,  which  are  necessary  to  establish  his  claim,  verified  by 
his  affidavit,  or  the  affidavit  of  some  witness  thereto ; 

•  ^•»*-  *^-         3,  An  affidavit  by  such  creditor,  his  agent  or  Attorney,  of  the 
true  sum  due  on  such  judgment  or  decree,  at  the  time  of 
claiming  such  right  to  purchase ; 
tlte*n  lis  wid     (31*8.)  Sec.  30.  The  right  and  title  of  the  person  against 
to  rett.  whom  the  execution  was  issued,  to  any  real  estate  which  shall 

be  sold  thereby,  shall  not  be  divested  by  such  sale,  until  the 
expiration  of  fifteen  months  from  the  time  of  such  sale ;  but 
if  such  real  estate  shall  not  be  redeemed  as  herein  provided, 
and  a  deed  shall  be  executed  in  pursuance  of  a  sale,  the  grantee 
in  such  deed  shall  be  deemed  vested  with  the  legal  estate 
from  the  time  of  the  sale  on  such  execution,  for  the  purpose 
of  maintaining  an  action  for  any  injury  to  such  real  estate. 
Si!^htfo?JartJ  (3149.)  Sec.  31.  If  at  any  time  after  a  sale  of  real  estate  on 
and^other  in- exocutiou,  and  beforc  a  deed  shall  be  executed  in  pursuance 
thereof,  the  defendant  in  such  execution  or  any  other  person, 
shall  commit  any  waste  thereon,  or  shall  remove  therefrom  any 
buildings,  fences  or  other  fixtures  belonging  to  the  land,  and 
which  would  pass  to  the  grantee  by  a  deed  of  conveyance 
of  the  same,  the  purchaser  of  such  real  estate,  or  any  creditor 
or  other  person  having  acquired  the  rights  of  such  purchaser, 
may  have  and  maintain  against  the  person  doing  such  injury, 
and  against  any  other  person  who  shall  have  any  such  buildings, 
fences  or  fixtures  in  his  possession  after  such  removal,  the 
same  actions  which  such  purchaser,  creditor  or  other  person 
might  sustain,  if  he  were  the  absolute  owner  of  the  premises 
so  sold. 
Jot  ▼how  bene-     (3150.)  Sec.  32.  After  the  commencement  of  any  such  action 

§X  actions  may        ^  /  ^  •' 

ke  prosecuted,  as  mentioned  in  the  preceding  section,  if  any  other  creditor 
shall  acquire  the  rights  of  the  purchaser  at  such  sale  in 
pursuance  of  the  provisions  of  this  chapter,  such  action  shall 
not  thereby  be  abated  or  in  any  way  afiected ;  but  the  same 
may  be  prosecuted  in  the  name  of  the  plaintiff  therein  to  final 
judgment,  for  the  benefit  of  the  person  acquiring  such  rights 
after  the  commencement  of  the  action,  if  he  shall  choose  to 
prosecute  the  same,  and  if  not,  such  plaintiff  may  continue  tc 
prosecute  the  same  for  his  own  benefit. 
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(3151.)  Sec.  33.  After  the  expiration  of  fifteen  months  fromconyeyance, 
the  time   oi  the  sale  of  any  real  estate,  if  ciny  part  of  the  whom  to  be 
premises  sold  shall  remain  unredeemed  by  the  person  against""  *' 
▼horn  the  execution  issued,  or  by  any  person  entitled  to  redeem 
the  Bame  within  one  year  from  the  time  of  such  sale,  according 
to  the  provisions  of  this  chapter,  the  officer  making  such  sale, 
or  his  successor  in  office,  shall  complete  the  same,  by  executing,  3  Mich.Rep.,436. 
in  doe  form  of  law,  a  conveyance  of  the  premises  so  remaining  i3iH.itep.,*i86. 
imredeemed,  either  to  the  original  purchaser  or  to  the  creditor 
who  may  have  acquired  the  title  of  such  original  purchaser, 
or  to  the  assigns  of  such  purchaser,  or  to  the  creditor  who 
may  have  purchased  such  title  from  any  other  creditor,  as  the 
case  may  be ;  which  conveyance  shall  be  valid  and  effectual 
to  convey  all  the  right,  title  and  interest  which  was  sold  on 
such  execution,  (d) 

(3152.)  Sec.  34.  In  case  the  person  who,  by  the  provisions  vrhcn  conrey- 
of  the  preceding  sections,  would  be  entitled  to  a  conveyance  to  Execuuw, etc 
of  any  real  estate  sold  by  virtue  of  an  execution,  shall  die 
before   the   execution  of  the   conveyance,  the  officer  shall 
execute   and  deliver  such  conveyance  to  the   executor   or 
Adnuoistrator  of  the  person  so  deceased :  Provided^  That  in  proviso. 
any  case  under  this  or  the  preceding  section,  where  the  rights 
of  the  person  or  persons  entitled  to  such  real  estate,  or  any 
interest  therein,  shall  render  it  necessary,  the  Circuit  Court 
of  the  county  in  which  the  officer  who  made  the  sale  resided, 
on  a  hearing  of  the  parties  interested,  properly  brought  before 
it  by  bill  or  petition,  may  direct  the  conveyance  to  be  made 
to  the  person  or  persons  equitably  entitled  thereto,  in  such 
manner  as  shall  be  just ;  and  such  conveyance  shall  have  the 
same  effect  as  provided  in  the  preceding  section,  (d) 

(3153.)  Sec  35.  The  real  estate  so  conveyed  to  any  such  p«<^"*o^  •*«»!• 

,      .    .  1  •  /•  ******   same   m 

executor  or  Administrator  shall  be  held  in  trust  for  the  use  of ''^'"*- 
the  heirs  of  such  deceased  person,  subject  to  the  dower  of  his 
widow,  if  there  be  any ;  but  the  same  may  be  sold  for  the 
payment  of  debts  and  legacies,  in  the  same  manner  as  lands 
whereof  the  deceased  died  seized,  (e) 

(3154.)  Sec  36.  If,  after  any  sale  of  real  estate,  made  assarpiuaon  Rales 
herein  prescribed,  there  shall  remain  in  the  hands  of  the  officer  br  officer. 


{f)  Am  AiB*iMi«d  bj  "An  Act  to  Amead  Sections  Thirty-Three,  Thirty-Four  and  Tliirty-FIre, 
Qmfirr  SeTeoty-Ntoe.  of  the  Rerined  Statutes,  relative  to  the  sale  of  Real  Estate  on  Execution.'' 
Ayprvved  March  SI,  1861.    Uws  of  1851,  p.  68. 

{t)  iM  AiD^oded  by  Act  61 ,  of  1851.    Laws  of  1851 ,  p.  68. 
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any  surplus  money  after  satisfying  the  writ  or  writs  of  execu- 
tion on  which  such  real  estate  was  sold,  with  the  interest 
thereon,  the  officer  shall  pay  over  such  surplus  to  the  judgment 
,      debtor  or  his  legal  representatives,  on  demand. 
d^m?Jouma/be     (3155.)  Sec.  37.  All   rights  of  redeeming  mortgaged  real 
TOid  and  redeem- ^g^^^   aud  real  cstato   soM  on  execution,  may  be  sold  on 

**'*^'^^*' "'execution  in  the  manner  herein  prescribed  for  the  sale  of 

other  real  estate  on  execution,  excepting  in  the  case  hereinafter 

specified ;  and  such  equity  of  redemption  may  be  redeemed, 

and  the  rights  of  any  purchaser  may  be  acquired,  in  the  same 

manner,  and  upon  the  same  terms  and  conditions  as  other  real 

>  estate  sold  on  execution.  (/) 

M5rtS^Vot''c°     (3156.)  Sec.  38.  If  the  purchaser  of  any  such  equity   of 

bJ  ^^d^'^oT  re"!  redemption,  or  any  creditor  having  acquired  the  rights  of  such 

deeming,  etc.     purchaser,  shall  pay  the  debt  due  on  the  mortgage,  or  the 

amount  of  any  sale  of  said  premises  sold  on  execution,  or  any 

part  thereof,  the  amount  so  paid  on  the  mortgage  or  execution 

sale  shall  be  paid,  with  interest,  to  such  purchaser  or  creditor, 

in  redeeming  the  premises,  or  purchasing  the  rights  of  such 

purchaser  or  creditor,  as  the  case  may  be,  according  to  the 

provisions  of  this  chapter.  {J) 

frU^^'adtTto     (3157.)  Sec.  39.  The  lawful  fees  and  charges  of  the  sale 

•Sscutfon^"*  ®°upon  any  execution  in  the  manner  prescribed  in  this  chapter, 

shall,  in  all  cases,  be  added  to  the  amount  due  on  the  execution, 

and   be   considered  as   a  part  thereof  for  all  the  purposes 

mentioned  in  this  chapter. 

d^*ptioS"not  to     (3158.)  Sec.  40.  When  a  judgment  shall  be  recovered  for  a 

^  *"*^*  debt  secured  by  mortgage  of  real  estate,  or  for  any  part  of 

such  debt,  it  shall  not  be  lawful  for  the  Sheriff  or  other  officer 

to  sell  the  equity  of  redemption  of  the  mortgagor,  his  heirs  or 

assigns  in  such  estate,  by  virtue  of  any  execution  upon  such 

judgment. 

SJrt^?d"**°r?^     (3159.)  Sec.  41.  Whenever  any  execution  against  the  pro- 

^S?d^  ^g®°;perty  of  the  defendant  shall  be  issued  upon  such  judgment  as 

uoS. '^^^^  **^^*is  mentioned   in  the  preceding  section,  the  plaintiflF  or  his 

attorney  shall  indorse  on  such  execution  a  brief  description 

of  the  premises  mortgaged,  with  a  direction  to  the  officer  not 

to  levy  such  execution  upon  the  said  premises,  or  any  part 

thereof. 

^•°  "rXued     (3160.)  Sec.  42.  If  such  execution  shall  not  be  collected  of 

the  other  property  of  the  defendant,  the  officer  shall  return 


(/)  As  Amended  by  Act  206,  of  1848.    Laws  of  1848,  p.  314,  See.  9. 


to   be 
uoaatiBfied. 
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dte  same  unsatisfied,  in  whole  or  in  part,  as  the  case  may 
require. 

(3161.)  Sec.  43.  Before  any  assignee,  or  his  personal  repre-AasigDnMnti  to 
fentative,  shall  be  entitled  to  a  deed  under  the  provisions  of    '*°^ 
Hdi  chapter,  every  assignment  under  which  he  claims  title, 
ihall  be  executed  and  acknowledged  or  proved,  in  the  same 
manner  that  deeds  are  required  to  be  executed  and  acknowl- 
edged or  proved,  to  entitle  the  same  to  be  recorded,  and  such 
asscignee  shall  cause  the  same  to  be  recorded  in  the  office  ofi^^'P-^^'S«c. 
the  Register  of  Deeds,  in  the  county  where  the  real  estate  so 
K^d  is  situated. 

(3162.)  Sec.  44.  If  the  purchaser  of  any  real  estate,  sold  by  ^en  parchM«r 
virtue  of  an  execution,  his  heirs  or  assigns,  shall  be  evicted  °^^ '*^**^*'" 
from  the  possession  of  such  real  estate,  or  if  in  an  action  for 
the  recovery  thereof,  judgment  shall  be  rendered  against  him 
or  them,  in  consequence : 

1.  Of  any  irregularity  in  the  proceedings  concerning  such 
sale ;  or: 

2.  Of  the  judgment  upon  which  such  exeouticn  issued  being  6  cowen,  ss. 
vacated  or  reversed  ;  such  purchaser,  his  heirs  or  assigns,  may 
recover  of  the  party  for  whose  benefit  such  real  estate  was 

sold^  the  amount  paid  on  the  purchase  thereof,  with  interest. 

(3163.)  Sec.  45.  The  party  for  whose  benefit  such  real  Rgpe^y  of  pwn- 
estate  was  sold,  and  his  personal  representatives,  upon  such 
recovery  being  had  against  him  in  consequence  of  any  irregu- 
larity in  the  proceedings  concerning  the  sale,  may  have 
farther  execution  upon  the  judgment  by  virtue  of  which  such 
sale  was  made,  to  levy  the  amount  paid  on  such  sale,  with 
interest. 

(3164.)  Sec.  46.  Such  iudgment  shall  be  deemed  valid  and  J"^ff™ent,  bow 

^  '  .  .  *»'  effectual   for 

eSectaai  for  the  purpose  specified  in  the  preceding  section,  P"»"P«a«  of  "me- 
against  the  defendant  therein,  his  personal  representatives, 
heirs  and  devisees,  but  not  against  any  purchaser  in  good 
faith,  or  any  incumbrancer  by  mortgage,  judgment  or  other- 
wise, whose  titl€>or  incumbrance  shall  have  accrued  before  the 
lew  of  such  furtner  execution. 

(3165.)  Sec.  47.  When  lands  and  tenements,  in  the  hands  ofca«e«  of  contn. 
leveral  persons,  shall  be  liable  to  satisfy  any  judgment,  and 
the  whole  of  such  judgment,  or  more  than  a  due  proportion 
thereof,  shall  be  levied  upon  the  lands  of  one  or  more  of  such 
p€r*on8,  the  persons  so  aggrieved,  or  their  personal  represen-6Jobn.,ch.Rep. 
Uiives,  may  compel  a  just  and  equal  contribution  by  all  the  i  paige,  228. 
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persons  whose  lands  and  tenements  onght  to  contribute  to  the 
satisfaction  of  such  judgment, 
o^r^of  contri.     (3166.)  Sec.  48.  Such  lauds  and  tenements  shall  be  liable  to 
contribution  in  the  following  order  : 

1.  If  they  were  conveyed  by  the  defendant  in  the  execution, 
they  shall  be  liable  in  succession,  commencing  with  the  lands 
last  conveyed ; 

2.  If  they  were  sold  under  execution  against  the  defendant, 
they  shall  also  be  liable  in  succession,  commencing  with  the 
lands  sold  under  the  last  and  youngest  judgment ; 

3.  If  there  be  lands  so  liable,  which  were  conveyed  by  the 
defendant  in  the  execution,  and  also  lands  which  have  been 
sold  under  execution  against  such  defendant,  they  shall 
respectively  be  liable  in  succession,  according  to  the  order 
hereinbefore  prescribed. 

?i?r^*^Q^n°     (3167.)  Sec.  49.  If  a  bill  be  filed  in  Chancery  to  enforce  such 
••'^'  contribution,  the  person  aggrieved  shall  be  entitled  to  use  the 

original  judgment,  and  by  virtue  thereof,  to  pay  the  amount 
which  ought  to  be  contributed  by  the  lands  and  tenements 
subject  to  such  judgment ;  and  for  that  purpose,  such  judg- 
ment shall  remain  a  lien  and  charge  upon  such  lands  and 
tenements,  for  the  term  of  five  years  after  a  certified  copy 
thereof  shall  have  been  filed  and  entered  in  the  oflSce  of  the 
Register  of  Deeds  in  the  county  where  the  lands  are  situated, 
to  the  extent  of  the  sum  which  ought  to  be  so  contributed, 
notwithstanding  such  sum  or  any  part  thereof,  may  have  been 
paid  by  the  party  seeking  such  contribution. 
jidSment!''^"'^  (3168.)  Sec.  50.  But  such  original  judgment  shall  not  remain 
a  lien  upon  any  lands,  nor  shall  they  be  subject  to  an  execu- 
tion as  herein  provided,  unless  the  person  aggrieved  shall  file 
an  afiidavit  with  the  Register  of  Deeds  in  whose  ofiice  a  cer- 
tified copy  of  such  judgment  shall  have  been  filed  and  entered, 
stating  the  sum  paid,  and  his  claim  to  use  such  judgment  for 
the  reimbursement  thereof,  or  of  some  portion  of  the  same, 
wr^m^rrotf/  (3169.)  Sec.  51.  On  the  filing  of  such  affidavit,  the  Register 
of  Deeds  shall  make  an  entry  in  the  margin  of  the  entry  of  the 
certified  copy  of  such  judgment,  stating  the  sum  so  paid,  and 
that  such  judgment  is  claimed  to  be  a  lien  to  that  amount. 
fumpau"  t^o'  "I  (3170.)  Sec.  52.  Any  person  upon  whose  lands  and  tene- 
wyr  contribu- jji^n^g  moro  thau  a  due  proportion  of  any  judgment  may  have 
been  levied,  may,  in  his  election,  have  an  action  of  assumpsit 
against  any  person  whose  lands  ought  to  contribute  as  herein- 
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eftire  provided,  to  recover  the  amount  which  such  person 
ight  to  contribute  on  account  of  such  lands. 

(3171.)  Sec.  53.  The  provisions  of  the  chapter  shall  apply  Thu  chapt«r  to 
I  sdes  on  executions  prior  to  its  taking  effect,  subject  to  the  oxecutiona  prior 
of  redemption  allowed  by  law  under  which  such  sales  ofreot. 


^tfemade.  (g) 


TITLE    XXVI. 


OF     FRAUDULENT     COKVETAKOES     AND      CONTRACTS 

BELATIVE     TO     LANDS. 


or.    Of  FksQdntoBt  Oonreyuieet  and  Oratnet*  relatire  to  Lands. 

CV.    Of  fVaadnlent  0>nT«7aneet  and  Ooatractii  relatire  to  Goods,  Chattek^  and 

Thiagt  in  aetkm. 
CTL    Oeaeral  pxoriflona  relating  to  Frandnlent  Oontejancea  and  Contracts. 


CHAPTER    CIV. 


•r  PEAVDCLENT    COKYETANCES    AND    CONTRACTS    HELATIVE 

TO    LANDS. 


SwnoQi 
with  intent  to  Defraud.  3177.  Requiaitea  to  oonvey  certain  interests  in 

of  last  Section.  Lands. 

vith  power  of  Rerocntion  at      8178.  Qualification  of  lant  Section. 
vfll  of  Gfaator,  Toid.  8170.  Contracts  to  lease  or  nell  Lands,  when  Toid. 

by  one  authorised  to      8180.  Consideration  need  not  be  set  forth. 

3181.  Powers  of  Court  of  Chancery  not  abridged* 


(f)  AMe4  to  Ihe  Cbapter  by  Aet  206,  of  1848,  See.  10.    Laws  of  1848,  p.  814. 
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Chapter  ESghtj  of  Reruied  Statutes  of  1840. 

£Srtto°d?frrid!     (3172.)  Section  1.  Every  conveyance  of  any  estate  or  inters 
aMich.^Rep.,446.  ^^j.  ^^  lands,  or  the  rents  and  profits  of  lands,  and  every  charge 

406,636.  *      'upon  lands  or  upon  the  rents  and  profits  thereof,  made  or 

11  iiLRepf,  603. 'created  with  intent  to  defraud  prior  or  subsequent  purchasers 
for  a  valuable  consideration,  of  the  same  lands,  rents  or  profits, 
as  against  such  purchasers,  shall  be  void. 

2S?&ctton.°'''  (3173.)  Sec.  2.  No  such  conveyance  or  charge  shall  be 
deemed  fraudulent,  in  favor  of  a  subsequent  purchaser,  who 
shall  have  actual  or  legal  notice  of  the  prior  conveyance  or 
charge,  at  the  time  of  his  purchase,  unless  it  shall  appear  that 
the  grantee  in  such  prior  conveyance,  or  person  to  be 
benefited  by  such  charge,  was  privy  to  the  fraud  intended. 

^w«^o?rer^     (3174.)  Sec  3.  Every  conveyance  or  charge  of,  or  upon,  any 

**a°ntor  Toid*  ^^cstatc  or  interest  in  lands,  containing  any  provision  for  revo- 
cation, determination  or  alteration  of  such  estate  or  interest, 
or  any  part  thereof,  at  the  will  of  the  grantor,  shall  be  void  as 
against  subsequent  purchasers  from  such  grantor  for  a 
valuable  consideration  of  any  estate  or  interest  so  liable  to  be  ^ 
revoked  or  determined,  although  the  same  be  not  expressly  ; 
revoked,  determined  or  altered  by  such  grantor,  by  virtue  of 
the  power  reserved  or  expressed  in  such  prior  conveyance  or 
charge. 

SraJ?ho?r*ed     (3175.)  Sec.  4.  When  a  power  to  revoke  a  conveyance  of  . 

g?a"t!°^^  ^^"^^^  ^^7  lauds,  or  the  rents  and  profits  thereof,  and  to  reconvey 
the  same,  shall  be  given  to  any  person,  other  than  the  grantor 
in  such  conveyance,  and  such  person  shall  thereafter  convey 
the  same  lands,  rents  or  profits,  to  a  purchaser  for  a  valuable 
consideration,  such  subsequent  conveyance  shall  be  valid,  in 
the  same  manner,  and  to  the  same  extent,  as  if  the  power  of 
revocation  were  recited  therein,  and  the  intent  to  revoke  the 
former  conveyance  expressly  declared. 

^^'  (3176.)  Sec  5.  If  a  conveyance  to  a  purchaser,  under  either 

of  the  two  last  preceding  sections,  shall  be  made  before  the- 
person  making  the  same  shall  be  entitled  to  execute  his  power  ; 
of  revocation,  it  shall  nevertheless  be  valid,  from  the  time  the  Z 
power  of  revocation  shall  actually  vest  in  such  person,  in  the 
same  manner  and  to  the  same  extent,  as  if  then  made. 

Bequisitfistocon-     (3177.)  Sec.  6.  No  cstato  or  interest  in  lands,  other  than  "~ 

rey  c«rtam   in-        ^  -^  ,  '  - 

forests  luLand^.  leascs  for  a  term  not  exceeding  one  year,  nor  any  trust  or 
1  ai^^e   110  '  power  over  or  concerning  lands,  or  in  any  manner  relating 
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thereto,  shall  hereafter  he  created,  granted,  assigned,  surren-6Wend.,46i. 

Ift       tin       dStL^ 

dered  or  declared,  unless  hy  act  or  operation  of  law,  or  by  a  deed  19  conn.  r.,  es. 
or  conveyance  in  writing,  subscribed  by  the  party  creating,  7  B^Jb.I*^9i.  * 
granting,  assigning,  surrendering  or  declaring  the  same,  or 
by  some  person  thereunto  by  him  lawfully  authorized  by 
mriting. 

(3178.)  Sec.  7.  The  preceding  section  shall  not  be  construed  Q«*iiflc»t*»n»* 
to  affect  in  any  manner  the  power  of  a  testator  in  the  dispo- 
fiion  of  his  real  estate  by  a  last  will  and  testament ;  nor  to 
prevent  any  trust  from  arising,  or  being  extinguished,  by 
implication  or  operation  of  law. 

(3179.)  Sec.  8.  Every  contract  for  the  leasing  for  a  longer  contract»toieMa 
period  than   one  year,  or  for  the  sale  of  any  lands,  or  any  when  yoid. 
interest  in  lands,  shall  be  void,  unless  the  contract,  or  some 
note  or  memorandum  thereof,  be  in  writing,  and  signed  by  the 
party  by  whom  the  lease  or  sale  is  to  be  made,  or  by  some 
person  thereunto  by  him  lawfully  authorized  by  writing. 

(3180.)  Sec.  9.  The  consideration  of  any  contract  or  agree-considcration 
ment,  required  by  the  provisions  of  this  chapter  to  be  in  writing,  forth. 
need  not  be  set  forth  in  the  contract  or  agreement,  or  in  the  ^  cr»nch,  ui 
note  or  memorandum  thereof,  but  may  be  proved  by  any  other 
legal  evidence. 

(3181.)  Sec.  10.  Nothing  in  this  chapter  contained  shall  bePowew  of  court 
construed  to  abridge  the  powers  of  the  Court  of  Chancery  to»brfciJf©d. 

1     ^U  '^  ^  r  X        •  „1  Gal.  Rep.,  207. 

compel  the  specific  periormance  oi  agreements,  m  cases  ofHAr.ch.Rep.,3i 

f  «  ,  Ibid       67,  1*24. 

part  performance  of  such  agreements.  4c:iiman,583. 


CHAPTER     CV. 


OF    FRAUDULENT    CONVEYANCES    AND    CONTRACTS,    RELATIVE 
TO    CO0D8,    CHATTELS,    AND    THINGS    IN    ACTION. 


SI*!.  O^rUia  trsn!«fer  of  Penonal  Propertj  Tofd.  31SC.  ReprPHcntationa  in  rppinl  to  the  abOitji 
tl^.  Certain  cantracti  to  be  Toid,  onlcM  in  etc.,  of  another. 

vrittDf.  3187.  Consideration  need  not  be  set  forth. 

tllL  Coatniet  f!v  sale  (^  goods  exceeding  Aft/  818S.  When  sale,  etc.,  to  be  presumed  fraadu- 

d4l2an.  lent,  anless  followed  by  change  of  poe> 

tUi.  Sake  at  aoetieB.  aeesioa 
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Sicnoiv  SBonoy 

^189.  Who  deemed  credlton.  3194.  When  Mortgage  shall  cease  to  be  ralid 

8190.  How  last  Section  qualified.  unless  renewed. 

8191.  Mortgage  of  goods,  etc  I  when  Toid,  unless  8105.  Subsequent  renewals. 

filed.  8196.  Certified  eopj  evidence  of  what  &cts. 

3192.  Township  Clerk  to  file  Mortgages.  3197.  Fees  of  Township  Qerks. 

3193.  Names  of  parties  to  be  entered  of  record. 


Chapter  Elghtj-One  of  Revised  Statutes  of  1846. 

Certain  transfer.     (3182.)  SECTION  1.  All  deeds  of  gift,  all  conveyances,  and 

of  personal  pro-        ^  '  ^  o       »  ^  ./  » 

per^yoid.  gji  transfers  or  assignments,  verbal  or  written,  of  goods, 
chattels  or  things  in  action,  made  in  trust  for  the  use  of  the 
person  making  the  same,  shall  be  ^oid,  as  against  the  creditors, 
existing  or  subsequent,  of  such  person. 

to^Tow°uSeM     (3183.)  Sec.  2.  In  the    following  cases  specified    in    this 

in  writing.'  section,  every  agreement,  contract  and  promise  shall  be  void, 
unless  such  agreement,  contract  or  promise,  or  some  note  or 
memorandum  thereof  be  in  writing,  and  signed  by  the  party 
to  be  charged  therewith,  or  by  some  person  by  him  thereunto 
lawfully  authorized,  that  is  to  say : 

w  "^JJ^ '  2^*        ^*  ^^^'^y  agreement  that,  by  its  terms,  is  not  to  be  performed 

igJ^^^'sw        ^^  ^"®  y®^^  from  the  making  thereof; 

7  tod^^^^'si*^'  ^'  E^®^y  special  promise  to  answer  for  the  debt,  default,  or 
misdoings  of  another  person ; 

2  Dong.  Mich.,     3,  Evcry  agreement,  promise  or  undertaking,  made  upon 

consideration  of  marriage,  except  mutual  promises  to  marry ; 
4.  Every  special  promise  made  by  an  executor  or  Adminis- 
trator, to  answer  damages  out  of  his  own  estate. 
Contracts  for  sale     (3184.)  Sec.  3.  No  coutract  for  the  sale  of  any  goods,  wares 

of  goods  exceed-        ^  '  ^  ./    o  / 

ing  fifty  douars.  or  merchandise,  for  the  price  of  fifty  dollars  or  more,  shall  be 

3  Wend.  112.      Valid,  uulcss  the  purchaser  shall  accept  and  receive  part  of 
3Mich.Rep.,322.^j^^  goods  sold,  or  shall  give  something  in  earnest,  to  bind  the 

bargain  or  in  part  payment,  or  unless  some  note  or  memo- 
randum in  writing  of  the  bargain  be  made,  and  signed  by  the 
party  to  be  charged  thereby,  or  by  some  person  thereunto  by 
him  lawfully  authorized. 
umniiT^is^'  (3185.)  Sec.  4.  Whenever  any  goods  shall  be  sold  at  auction, 
ioai.R.,416.  j^jj^j  ^YiQ  auctioneer  shall,  at  the  time  of  sale,  enter  in  a  sale 
book,  a  memorandum  specifying  the  nature  and  price  of  the 
property  sold,  the  terms  of  the  sale,  the  name  of  the  purchaser, 
and  the  name  of  the  person  on  whose  account  the  sale  is  made, 
such  memorandum  shall  be  deemed  a  memorandum  of  the 
contract  of  sale,  within  the  meaning  of  the  last  section. 
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(3186.)  Sec.  5.  No  action  shall  be  bronght  to  charge  anj^Reprosentatiom 
person,  upon  or  by  reason  of  any  favorable  representation  or  iwrn^^^ita/o r 
assurance,  made   concerning  the   character,  conduct,  credit,* 
ability,  trade   or  dealings  of  any  other  person,  unless  such 
representation  or  assurance  be  made  in  writing,  and  signed  by 
the  party  to  be  charged  thereby,  or  by  some  person  thereunto 
by  him  lawfully  authorized. 

(3187.)  Sec  6.  The  consideration  of  any  contract,  agreement  cowddemti  on 
or  promise  required  by  this  chapter  to  be  in  writing,  need  not  forth. 
be  expressed  in  the  written  contract,  agreement  or  promise,  i7Ma«».,  122. 
or  in  any  note  or  memorandum  thereof,  but  may  be  proved  by  4B.&A.*,6»fi. 
any  other  legal  evidence. 

(3188.)  Sec  7.  Every  sale  made  by  a  vendor,  of  goods  afid^^^n  wie,  etc^ 
chattels  in  his  possession,  or  under  his  control,  and  every  fn»»»«i"J«nt.  od- 

_.  jtJii  r  ***■    followed  by 

alignment  of  goods  and  chattels  by  way  of  mortgage  orcbangoofpoMe*- 

security,  or  upon  any  condition  whatever,  unless  the  same  be 

accompanied  by  an  immediate  delivery,  and  be  followed  by  an 

actual  and  continued  change  of  possession  of  the  things  sold,Jj^"«-^^^^» 

mortgaged  or  assigned,  shall  be  presumed  to  be  fraudulent  J  ^m'm!^ 

and   void,   as  against  the   creditors  of  the   vendor,   or   the 

creditors  of  the  person  making  such  assignment,  or  subsequent 

purchasers  in  good  faith,  and  shall  be  conclusive  evidence  of 

fraud,  unless  it  shall  be  made  to  appear,  on  the  part  of  thei2wend.,29T. 

persons  claiming  under  such  sale  or  assignment,  that  the  same 

was  made  in  good  faith,  and  without  any  intent  to  defraud 

such  creditors  or  purchasers. 

(3189.)  Sec.  8.  The    term    "creditors,"    as    used    in    the  who  deemed 
preceding  section,  shall  be  construed  to  include  all  persons  *'^*^"* 
who  shall  be  creditors  of  the  vendor  or  assignor,  at  any  time 
whUst  such  goods  and  chattels  shall  remain  in  his  possession, 
or  under  his  control. 

(3190.)  Sec  9.  Nothing  contained  in  the  two  last  sections  two  kit  sectione 
Bball  avoid  or  defeat  any  contract  of  bottomry  or  respondentia,  '^'^^'^ 
nor  any  transfer,  assignment,  or  hypothecation  of  any  vessels 
or  goods  at  sea  or  abroad,  if  the  assignee  or  mortgagee  shall 
take  possession  of  such  vessels  or  goods,  as  soon  as  may  be 
ifler  the  arrival  thereof. 

(3191.)  Sec  10.  Every  mortgage,  or  conveyance  intended  toMopt  gage  or 
operate  as  a  mortgage,  of  goods  and  chattels,  which  shall  here-53^med.*  ^* 
after  be  made,  which  shall  not  be  accompanied  by  an 
immediate  delivery,  and  followed  by  an  actual  and  continued 
diauge  of  possession  of  the  things  mortgaged,  shall  be  abso- 
lutely void  as  against  the  creditors  of  the  mortgagor,  and  as 
18 
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I  Mich.  Rep.,  against  subsequent  purchasers  and  mortgagees  in  good  faith, 
8  Barb.  s.  c.  R.,Dnless  the  mortgage,  or  a  true  copy  thereof,  shall  be  filed  in 
iiDL  Rep., 617. the  office  of  the  Township  Clerk  of  the  Township  or  City 

Clerk  of  the  city  where  the  mortgagor  resides,  (a) 

Vm^&^^t     (3192.)  Sec.  11.  It  shall  be  the  duty  of  the  Township  or 

City  Clerk,  upon  the  presentation  of  any  such  instrument  or 

copy  for  that  purpose,  and  the  payment  of  his  fees,  to  endorse 

thereon  the  time  of  receiying  the  same,  and  to  deposit  such 

instrument  or  copy  in  his  office,  to  be  kept  for  the  inspection 

of  all  persons  interested.  (6) 

to  b^Vnte^^of     (*193.)  Sec.  12.  Such  Township  or  City  Clerk  shall  also 

Becord.  eutcr  iu  a  book  to  be  provided  by  him  for  that  purpose,  the 

names  of  all  the  parties  to  such  instruments,  arranging  the 

names  of  the  mortgagors  alphabetically,  and  shall  note  therein 

the  time  of  filing  each  instrument  or  copy,  (c) 

]hif°ceMe'*toK     (3194.)  Sec.  13.  Every  such  mortgage  shall  cease  to  be 

«wefir***'"  ^  valid,  as  against  the  creditors  of  the  person  making  the  same, 

or  subsequent  purchasers  and  mortgagees  in  good  faith,  after 

the  expiration  of  one  year  from  the  filing  of  the  same,  or  a 

copy  thereof,  unless  within  thirty  days  next  preceding  the 

s  Mich.  Rep., expiration  of  the  year,  the  mortgagee,  his  agent  or  attorney, 

1  Hiu.  473.        shall  make  and  annex  to  the  instrument  or  copy  on  file  as 

46.   ' ''        'aforesaid   an  affidavit,  setting  forth  the  interest  which  the 

mortgagee  has,  by  virtue  of  said  mortgage,  in  the  property 

therein  mentioned;   upon  which  affidavit  the  Township   or 

City  Clerk  shall  endorse  the  time  when  the  same  was  filed: 

fto^JW'  Provided,  That  such  affidavit  being  made  and  filed  before  any 

purchase  of  such  mortgaged  property  shall  be  made,  or  other 

mortgage  received  or  lien  obtained  thereon  in  good  faith,  shall 

be  as  valid  to  continue  in  effect  such  mortgage,  as  if  the  same 

were  made  and  filed  within  the  period  as  above  provided,  (d) 

jab^inent  re-     (3195,)  Seo.  14.  The  cffcct  of  any  such  affidavit  shall  not 

continue  beyond  one  year  from  the  time  when  such  mortgage 
would  otherwise  cease  to  be  valid,  as  against  subsequent  purcha- 
sers or  mortgagees  in  good  fahit ;  but  within  thirty  days  next 
preceding  *the  time  when  any  such  mortgage  would  otherwise 
cease  to  be  valid  as  aforesaid,  a  similar  affidavit  may  be  filed 
and  annexed  as  provided  in  the  preceding  section,  and  with 
the  like  effect. 

(a)  (b)  (c)  As  Amended  by  Act  105  of  1847,  Sec.  7.    Lairs  of  1847,  p.  168. 

(d)  As  Amended  bf  "  An  Act  to  Amend  Section  Thirteen  of  Chapter  Eighty-One  of  the  Rerised 
Statutes  of  Eighteen  Hondred  and  Fortj-Sx,  respecting  Chattel  Mortgages.''  Approred  April  4, 
1851.    Uw8ofl851,p.l41. 
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(3196.)  Sec.  15.  A  copy  of  any  such  instrument,  or  of  any  cottified  copy 
copy  thereof,  so  filed  as  aforesaid,  including  any  aflSdavits  cTctl"**  ^ 
annexed  thereto  in  pursuance  of  this  chapter,  certified  by  the 
Township  Clerk,  in  whose  ofiice  the  same  shall  be  filed,  shall 
be  received  in  evidence,  but  only  of  the  fact  that  such  instru- 
ment, copy  or  affidavit  was  received  and  filed,  according  to 
the  endorsement  of  the  Township  Clerk  thereon,  and  of  no 
other  fact. 

(3197.)  Sec.  16.  The  Township  and  City  Clerks  shall  be  f^^b  of  towmWp 
entitled  to  receive  the  following  fees  for  services  under  the  pro- 
visions of  this  chapter :  For  filing  each  instrument,  copy  or 
affidavit,  six  cents ;  for  entering  the  same  in  a  book,  six  cents 
for  each  party  to  such  instrument;  for  searching  for  each 
paper,  six  cents,  and  the  like  fees  for  certified  copies  of  such 
uuttmments,  copies  or  affidavits,  fis  are  allowed  by  law  for 
copies  of  records  kept  by  Registers  of  Deeds,  (e) 


CHAPTER     CVI. 


SEVERAL     PB0VISI0N8    RELATING    TO    FRAUDULENT    CONVET 

A  NOES    AND    CONTRACTS. 


Ssmo!! 
n98.  CoBTTjaBc^s  to  binder  or  defraud  credit-      8201.  Intent  a  question  of  fact. 

on.  TofaL  S202.  Purchaser  without  notice  protected. 

S199.  Gr%atM  of  trusts  to  be  in  writing.  3203.  Term  "  conveyance,"  how  construed. 

SSOO.  Ctrtain  GoaTe jaacea,  etc ,  roid,  as  agaiuft 

keirt,«te. 


Chapter  ESghty-Two  of  Reviicd  SUtutes  of  1840. 

(3198.)  Section  1.  Every    conveyance    or    assignment,  inconrejaoceB  to 
writing  or  otherwise,  of  any  estate  or  interest  in  lands,  or  infriJa^^crwutow*, 
goode  or  things  in  action,  or  of  any  rents  or  profits  issuing  ^^^^' 
therefrom,  and  any  charge  upon  lands,  goods  or  things  in 
action,  or  upon  the  rents  or  profits  thereof,  made  with  the 

(<)  Ai  Amended  bf  Aet  106  of  1847,  p.  IM. 
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6  McLean  R.,  intent  to  hinder,  delay  or  defraud  creditors  or  other  persons  of 
iGQinAn,897.     their  lawful  suits,  damages,  forfeitures,  debts  or  demands,  and 
1  Keri»»nf  m  '  every  bond  or  other  evidence  of  debt  given,  suit  commenced, 
^'*       decree  or  judgment  suffered,  with  the  like  intent,  as  against 
the  persons  so  hindered,  delayed  or  defrauded,  shall  be  void. 
S'Sto^S^     (3199-)  Sec.  2.  Every  grant  or  assignment  of  any  existing 
trust  in  lands,  goods  or  things  in  action,  unless  the  same  shall 
be  in  writing  and  signed  by  the  party  making  the  same,  or  by 
his  agent  lawfully  authorized,  shall  be  void. 
SJl'.!°otc*!t VcSd',     (3200.)  Sec.  3.  Every  conveyance,  charge,   instrument  or 
M^against  hcini,  proceeding,  declared  by  law  to  be  void  as  against  creditors  or 
purchasers,  shall  be  equally  void  as  against  the  heirs,  suces- 
sors,  personal  representatives  or  assigns  of  such  creditors  or 
purchasers. 
Jj**^\^  ^i^^'^**'^     (3201.)  Sec.  4.  The  question  of  fraudulent  intent,  in  all  cases 
IpJS^'667?*     arising  under  this,  or  either  of  the  last  two  preceding  chapters, 
j^Mich.  Rep,  shall  be  deemed  a  question  of  fact,  and  not  of  law, 
i^Doug.  Mich.,     (3202.)  Sec.  5.  None  of  the  provisions  of  this,  or  the  last 
Purchater  with-  two  preceding  chapters,  shall  be  construed  in  any  manner  to 
lacted.  affect  or  impair  the  title  of  a  purchaser  for  a  valuable  con- 

sideration, unless  it  shall  appear  that  he  had  previous  notice 
of  the  fraudulent  intent  of  his  immediate  grantor,  or  of  the 
fraud,  rendering  void  the  title  of  such  grantor. 
T^rm  "conrey.     (3203.)  Sec.  6.  The  term  "  conveyance,"  as  used  in  this  and 
■tnwd.  the  preceding  eightieth  chapter,  shall  be  construed  to  embrace 

every  instrument  in  writing,  except  a  last  will  and  testament, 
whatever  maybe  the  form  of  such  instrument,  and  by  whatever 
name  it  may  be  known  in  law,  by  which  any  estate  or  interest 
in  lands  is  created,  aliened,  assigned  or  surrendered. 
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TITLE    XXVII. 


OF  THE  DOMESTIC   RELATIONS. 


CVn.    Of  Marriage  and  the  Solemnisation  thereof. 

CVIIL    Of  OlToree. 

CIX.    Genera]  proTiflioni  concerning  HoBband  and  WiSe, 

ex.    Of  Guardian  and  Wards. 

CXI.    Of  Masters,  Apprentices  and  Servants. 


CHAPTER     CVII. 


OF    MARRIAGE     AND     THE     SOLEMNIZATION    THEREOF. 


£^6. 

SAW. 
3210. 
3tll. 
2212. 
2213. 
XLU. 


Wko  ihaB  be  capable  of  contracting  Mar- 

lfarriag«  is  a  ciril  contract. 

2207.  Who  shall  not  intermarry. 

3309.  Who  not  to  Marrj. 

Manage  bj  whom  solemnised. 

One  of  parties  to  be  examined  on  oath. 

No  particular  form  required. 

CertiScate  of  Marriage. 

Record  in  be  kept  and  certificate  delivered 

to  Goantj  Oerk. 


SBcnosr 

3216.  Clerk  to  record  certificate  ;  hia  fee. 
3210.  Forfeiture  for  neglect. 

3217.  Forfeiture  fur  joining  persons  in  Marriage 
contrary  to  Law. 

3218.  Punishment   of  persons  unauthorized , 
etc. 

8219.  Marriages  not  void  in  certain  cases. 

3220.  Marriages  among  Quakers,  etc. 

3221.  Certificates  and  record  made  evidence. 


Chapter  ESghty-Three  of  Revised  Statut<>s  of  1846.  (a) 


(3204.)  Section  1.  Every  male  who  shall  have  attained  the  who  shaii  be  ca- 

/>ii  £•      *     ^   t  1  /*  111111  pable  of  contract* 

I  all  age  oi  eighteen  years,  and  every  lemale  who  shall  have  ing  Marriage. 


(a)  For  prior  Statutes  relative  to  the  solemnization  of  Marriage,  see  Woodward  Code,  p.  42;  Gasi 
0»4e«p.  Ill;  Code  of  1830,  p.  250;  Rev.  of  1827,  p.  280;  Uws  of  1832,  p.  6;  Rev.  cf  1833,  p.  829;  R. 
S.  <d  1838,  p.  333. 
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attained  the  fiill  age  of  sixteen  years,  shall  be  capable  in  law 
of  contracting  marriage,  if  otherwise  competent, 
vanri^^adr.     (3205.)  Seo.  2.  Marriage,  so  far  as  its  validity  in  law  is 
iind.  Rep.,  ago,  concerned,  is  a  civil  contract,  to  which  the  consent  of  parties 

"^     '     '  capable  in  law  of  contracting,  is  essential. 

whoBhaii  not  In-     (3206.)  Sec.  3.  No  man  shall  marry  his  mother,  grandmother, 

daughter,  granddaughter,  stepmother,  grandfather's  wife,  son's 

wife,  grandson's  wife,  wife's  mother,  wife's  grandmother,  wife's 

daughter,  wife's   granddaughter,    nor    his    sister,    brother's 

daughter,  sister's  daughter,  father's  sister,  or  mother's  sister. 

iwd.  (3207.)  Sec.  4.  No  woman  shall  marry  her  father,  grandfather, 

son,  grandson,  stepfather,  grandmother's  husband,  daughter's 

husband,  granddaughter's  husband,  husband's  father,  husband's 

grandfather,   husband's    son,   husband's    grandson,   nor    her 

brother,  brother's  son,  sister's  son,  father's  brother,  or  mother's 

brother. 

Who  not  to  mar-     (3208.)  Sec.  5.  No    marriage   shall    be  contracted   whilst 

1  Pick.,  136.       either  of  the  parties  has  a  former  wife  or  husband  living, 

t  do  438.        unless  the  marriage  with  such  former  wife  or  husband  shall 

have  been  dissolved. 
uMutL  863.         (3209.)  Sec.  6.  No  white  person  shall  intermarry  with  a 
negro,  and  no  insane   person  or  idiot  shall  be  capable   of 
contracting  marriage. 
wh"m*Voi^     (3210.)  Sec.  7.  Marriages  may  be  solemnized  by  any  Justice 
•mnized.  ^f  |.j^q  Pcacc  in  the  county  in  which  he  is  chosen ;  and  they 

may  be  solemnized  throughout  the  State  by  any  minister  of 
the  gospel,  who  has  been  ordained  according  to  the  usages  of 
his  denomination,  and  who  resides  in  this  State,  and  continues 
to  be  a  preacher  of  the  gospel.  (Jb) 
S'^aLSSTned  oS  (^211.)  Sec.  8.  All  Justiccs  of  the  Peace  and  ministers  of 
^^  the  gospel  are  hereby  authorized  and  required,  before  solem- 

nizing any  marriage,to  examine  at  least  one  of  the  parties  on 
oath,  which  oath  they  are  hereby  authorized  to  administer,  as 
to  the  legality  of  such  intended  marriage, 
fcra'^'^uirod.^'  (3212.)  Sec.  9.  In  the  solemnization  of  marriage,  no  par- 
ticular form  shall  be  required,  except  that  the  parties  shall 
solemnly  declare,  in  the  presence  of  the  Magistrate  or 
minister,  and  the  attending  witnesses,  that  they  take  each 
other  as  husband  and  wife ;  and  in  every  case,  there  shall  be 


(b)  The  Mayor  of  Flint  is  also  authorized  to  solemnize  the  Marriage  Ceremonj.  Laws  of  1857,  p. 
36,  Sec  8. 
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at  least  two  witnesses,  besides  the  minister  or  Magistrate, 
present  at  the  ceremony, 
(3213.)  Sbc.  10.  Whenever  a  marriage    shall    have    been€«rtifl«au  «ff 

If ■  I    jiljlJJJL 

solemnized  pursuant  to  the  provisions  of  this  chapter,  the  *  ' 
minister  or  Magistrate  who  solemnized  the  same  shall  give  to 
each  of  the  parties,  on  reqaest,  a  certificate  under  his  hand, 
epecifying  the  names,  ages  and  places  of  residence  of  the 
parties  married,  the  names  and  residence  of  at  least  two 
witnesses  who  were  present  at  such  marriage,  and  the  time 
and  place  of  snch  marriage, 

(3214.)  Sbc.  11.  Every  Justice  and  minister  shall  keep  aReeoidtobebept 
recerd  of  the  marris^s  solemnized  before  him,  and  within  Sen  re red^t4i 
three  months  after  the  solemnization  of  any  marriage,  shall    *"  ^ 
make  and  deliver  to  the  Clerk  of  the  county  in  which  the 
marriage  took  place,  a  certificate  under  his  hand,  containing 
the  particulars  mentioned  in  the  preceding  section. 

(3215.)  Sec.  12.  AH  such  certificates  shall  be  recorded  bycierk  to  reeori 
the  County  Clerk  in  a  book  to  be  kept  by  him  for  that  purpose ;  foe'  *  **  ' 
and  for  recording  the  same,  the  clerk  shall  receive  a  fee  of 
twenty-five  cents  from  such  minister  or  Justice,  who  shall  also 
be  entitled  to  receive  the  same  from  the  parties,  before  the 
marriage. 

(3216.)  Sec.  13.  Every    Justice    and    minister    who    shall  J^*«**»'"^ 

neglect  to  make  and  deliver  to  the  clerk  such  certificate  of 

marriage,  shall  forfeit  for  each  neglect  a  sum  not  less  than 

twenty,  nor  more  than  one  hundred  dollars ;  and  every  clerk 

who  shall  neglect  to  record  such  certificate,  shall  forfeit  the 

like  penalty. 

(3217.)  Sbc.  14.  If  any  Justice  of  the  Peace  or  minister  of f?'/***"'*  ** 

^  '  ^    ^  ^  ^  ^  joining  person!  lA 

the  gc^pel   shall  joia  any  persons  in  marriage  contrary  to  the  JJ^"  ^J«J;^/^" 
provisions  of  this  chapter,  he  shall  forfeit  for  every  such 
offence  a  sum  not  exceeding  five  hundred  dollars. 

(3218.)  Sec.  15.  If  any  person  shall  undertake  to  join  others  punishment  or 
in  marriage,  knowing  that  he  is  not  lawfully  authorized  so  to  SfoJi^^^etoT"* 
do,  or  knowing  of  any  legal  impediment  to  the  proposed 
marriage,  he  shall  be  deemed  guilty  of  a  misdemeanor,  and 
upon  conviction  thereof  shall  be  punished  by  imprisonment  in 
the  county  jail  not  more  than  one  year,  or  by  a  fine  not  lessi3PSck.,uL 
than  fifty,  nor  more  than  five  hundred  dollars,  or  by  both  such 
fine  and  imprisonment,  in  the  discretion  of  the  Court. 

(3219.)  Sbc  16.  No  marriage  solemnized  before  any  person  Marriage  not  roid 
professing  to  be  a  Justice  of  the  Peace,  or  a  minister  of  the 
gospel,  shall  be  deemed  or  adjudged  to  be  void,  nor  shall  the 
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T3IaM.,48. 
lPiok.,*i35. 
•  Qreeal.,  l^. 


validity  thereof  be  in  any  way  affected,  on  acconnt  of  any 
want  of  jurisdiction  or  authority  in  such  supposed  Justice  or 
minister :  Providedj  the  marriage  be  consummated  with  a  full 
belief  on  the  part  of  the  persons  so  married,  or  either  of 
them,  that  they  have  been  lawfully  joined  in  marriage. 
Marriages  among  (3220.)  Sec.  17.  The  preceding  provisions  of  this  chapter, 
80  far  as  they  relate  to  the  manner  of  solemnizing  marriages, 
shall  not  affect  marriages  among  the  people  called  Friends  or 
Quakers ;  nor  marriages  among  people  of  any  other  particular 
denomination,  having,  as  such,  any  peculiar  mode  of  solem- 
nizing marriages ;  but  such  marriages  may  be  solemnized  in 
the  manner  heretofore  used  and  practiced  in  their  respective 
societies  or  denominations. 

(3221.)  Sec.  18.  The  original  certificates  and  records  of 
marriage  made  by  the  minister  or  Justice,  as  prescribed  in 
this  chapter,  and  the  record  thereof  made  by  the  County 
Clerk,  or  a  copy  of  such  record,  duly  certified  by  such  clerk, 
shall  be  received  in  all  Courts  and  places  as  presumptive 
evidence  of  the  fact  of  such  marriage. 


Oortifteatea  and 
record  made  eyi* 
denoe. 


CHAPTER     C  VIII- 


or    DIVORCE 


Bbciiok 

8222,  8223.  What  Marriages  Told. 

8224.  Suit  may  be  brought  to  annul  T(^d  Mar- 
riage. 

8225.  Suit  to  affirm  Marriage. 

8226.  Sentence  to  imprisonment  fi>r  life  diiBolyea 
lilarriage. 

8227.  3229.  Diroroe  firom  bonds  of  Matrimony  for 
what  causes  may  be  decreed. 

8228.  Divorce   firom   bed  and  board  for  what 
causes. 

8230.  In  what  cases  Diroroe  not  to  be  granted. 

8231.  No  DiToree  if  complainant  guilty. 

8282.  Wife  may  apply  in  her  own  name;    An- 
swer without  oatk. 


Sscnox 

8233.  Suits  how  conducted. 

8234.  Court  may  require  husband  to  pmj 
expenses;    Costs. 

8285.  Court  may  prohibit  restraint  of  liberty  cf 

wife. 
3236.  Care  and  maintenance  of  children  during 

pendency  of  suit. 

8237.  Order  in  relation  to  care,  etc.,  of  children 
on  final  decree. 

8238.  Decree  may  be  revised. 

3239.  When  wife  entitled  to  her  real  estate. 

3240.  Restoration  of  personal  estate  to  wife. 

8241.  When  Trustees  may  be  appointed. 

8242.  Duties  and  bond  «f  Trustees. 
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Hatband  nay  be  required  to  disclose  on 

eatlu 
SMi.  ABjoodj. 
3945w  WhcB  wife  entitled  to  dower. 

When  husband  entitled  to  estate  of  wife. 
n.  Comrt  nkftj  aUow  pert  to  wife. 

Sccoritj  for  pajment  of  aUmony. 
S3I0.  Gout  maj  alter  decree  for  alimony,  etc., 

oe  pc'titioa. 
UH).  391,  3252.  Legitimacy  of  children. 
sacs.  When  iOcgitimate. 

CohabitattOD  after  IKrorce,  howpanished. 

ED!  to  annul  Marriage  in  case  of  non-age. 
la  ease  of  Idiot  or  Lonatie. 
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3268.  When  nullity  not  to  be  deoreod  in  case  of 
force  or  fraud. 

3259.  Issue  of  Marriage  annulled  for  force  or 
fraud. 

8260.  For  physical  incapacity  suit  to  be  brought 
within  two  years. 

3281.  Decree  not  to  be  made  on  confession. 

3262.  When  Court  may  deny  IHyorce  for  adul- 
tery. 

3203.  Support  of  wife  may  be  decreed,  though 
IMToree  from  bed  and  board  be  denied. 

3264.  Decrees  for  DiTorce  from  bed  and  board 
may  be  revoked. 


Chapter  Eighty-Four  of  Rerised  Statutes  of  1846. 


(3222.)  Section  1.  All  marriages,  which  are  prohibited  by  vniat  Marriages 

1  M       n  'A  /*?*x"Lx  xi  i*         void,  without  de- 

law,  on  account  of  consanguity  or  amnity  between  the  parties,  cree  of  Divorce. 

or  on   account  of  either  of  them  having  a  former  wife  or 

husband  then  living  ;  all  marriages  solemnized  when  either  of 

the  parties  was  insane  or  an  idiot,  and  all  marriages  between  12  Mass., sss. 

a  white  person  and  a  negro,  shall,  if  solemnized  within  this  *  ^^°* 

State,  be  absolutely  void,  without  any  decree  of  divorce  or 

other  legal  process. 

(3223.)  Sec.  2.  In  case  of  a  marriage  solemnized  when  either  ibid. 
of  the  parties  was  under  the  age  of  legal  consent,  if  they  shall 
separate  during  such  non-age,  and  not  cohabit  together 
afterwards,  or  in  case  the  consent  of  one  of  the  parties  was 
obtained  by  force  or  fraud,  and  there  shall  have  been  no 
subsequent  voluntary  cohabitation  of  the  parties,  the  marriage 
shall  be  deemed  void  without  any  decree  of  divorce  or  other 
legal  process. 

(3224.)  Sec.  3.  When  a  marriage  is  supposed  to  be  void,  or  suit  may  be 
the  validity  thereof  is  doubted,  for  any  of  the  causes  mentioned  voidSiarriage. 
in   the   two   preceding  sections,  either   party,   excepting  in 
cases  where  a  contrary  provision  is  hereinafter  made,  may  file 
a  petition  or  bill  in  the  Circuit  Court  of  the  county  where  the 
parties,  or  one  of  them,  reside,  or  in  the  Court  of  Chancery, 
for  annulling  the  same,  and  such  petition  or  bill  shall  be  filed, 
and  proceedings  shall  be  had  thereon,  as  in  the  case  of  a  1  Edwards,  40. 
petition  or  bill  filed  in  said  Court  for  a  divorce ;  and  upon  due 
proof  of  the  nullity  of  the  marriage,  it  shall  be  declared  void 
by  a  decree  or  sentence  of  nullity. 

(3225.)  Sec.  4.  When  the  validity  of  any  marriage  shall  be su it  to  aiarm 

denied  or  doubted  by  either  of  the  parties,  the  other  party 
19 
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may  file  a  bill  or  petition  in  the  manner  aforesaid,  for  affirming 
the  marriage ;  and  upon  due  proof  of  the  validity  thereof,  it 
shall  be  declared  valid  by  a  decree  or  sentence  of  the  Court ; 
and  such  decree,  unless  reversed  on  appeal,  shall  be  conclusive 
upon  all  persons  concerned. 
Sentence  to  im-     (3226.)  Sec.  5.  Whcu   either  party  shall  be   sentenced  to 

firisonment   for  ^      ^     ^        '  ^        ^  ... 

ihfediiwoheBMar.  imprisonment  for  life  in  any  prison,  jail  or  house  of  correction, 

the  marriage  shall  be  thereby  absolutely  dissolved,  without 

any  decree  of  divorce  or  other  legal  process,  and  no  pardon 

granted  to  the  party  so  sentenced,  shall  restore  such  party  to 

his  or  her  conjugal  rights. 

BoV/ of  Ma?ri.     (3227.)  Sec.  6.  A  divorce  from  the  bonds  of  matrimony  may 

rJUL^maVb^b©  decreed  by  the  Circuit  Court  of  the  county  where  the 

decreed.  parties,  or  one  of  them,  reside,  or  by  the  Court  of  Chancery, 

on  the  application  by  petition  or  bill  of  the  aggrieved  party, 

in  either  of  the  following  cases : 

8^rM5  376       ^*  Whenever  adultery  has  been  committed  by  any  husband 

4    do    666, 296.   qj.  -^fe  • 

8  Conn.  R.  166.        2.  Whcu  ouc  of  the  partics  was  physically  incompetent  at 

the  time  of  the  marriage  ; 

3.  When  one  of  the  parties  has  been  sentenced  to  impris- 
onment in  any  prison,  jail  or  house  of  correction,  for  three 
years  or  more  ;  and  no  pardon  granted  to  the  party  so 
sentenced  after  a  divorce  for  that  cause,  shall  restore  such 
party  to  his  or  her  conjugal  rights ; 

9  Indiana,  655.        4.  Whcu  either  party  shall  desert  the  other  for  a  term  of 

two  years ; 

5.  When  the  husband  or  wife  shall  have  become  an  habitual 
drunkard ; 

6.  And  the  Circuit  Courts  may,  in  their  discretion,  upon 
application  as  in  other  cases,  divorce  from  the  bonds  of  matri- 
mony any  party  who  is  a  resident  of  this  State,  and  .whose 
husband  or  wife  shall  have  obtained  a  divorce  in  any  other 
State,  (a) 

wvorce  from  bed     (3228.)  Sec.  7.  A  divorco  from  bed  and  board  forever,  or 

and  board,  when        ^  '  ^  ^  ' 

may  be  decreed,  for  a  limited  time,  may  be  decreed  for  the  cause  of  extreme 
cruelty,  whether  practiced  by  using  personal  violence,  or  by 
any  other  means;  or  for  utter  desertion  by  either  of  the 
parties  for  the  term  of  two  years ;  and  a  like  divorce  may  be 

i844,p.74,sec.2.  decrccd  on  the  complaint  of  the  wife,  when  the  husband,  being 


(a)  Aa  Amended  bj  "  An  Act  to  Amend  Section  Six  of  Chapter  ESghty-Fonr,  of  Title  Twenty,  of 
the  ReTised  Statatet«,  relatire  to  IHrorcc."    Approved  March  31, 1851.    Iaws  of  1851,  p.  71. 
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of  sufficient  ability  to  provide  a  suitable  maintenance  for  her, 
fball  grossly  or  wantonly  and  cruelly  refuse  or  neglect  so 
to  do. 

(3229.)  Sec.  8.  A  divorce  from  the  bopd  of  matrimony  may  Divorce  from 
be  decreed  for  either  of  the  causes  mentioned  in  the  preceding  n  y ,  for  same 
section,  whenever,  in  the  opinion  of  the  Court,  the  circum- 
fitances  of  the  case  shall  be  such  that  it  will  be  discreet  and 
proper  so  to  do. 

(3230.)  Sec.  9.  No  divorce  shall  be  granted,  unless  the  ^^o^^^i^  ^ 
party  exhibiting  the  petition  or  bill   of  complaint  therefor  8^°**'* • 
shall  have  resided  in  this  State  one  year,  immediately  preced- 
ing the  time  of  exhibiting  such  petition  or  bill ;  or  unless  theJ^J'P-f^.sec.i. 
marriage  was  solemnized  in  this  State,  and  the  complainant  J«^^]^^.«g: 
shall  have  resided  in  this  State  from  the  time  of  such  marriage 
to  the  time  of  exhibiting  the  petition  or  bill. 

(3231.)  Sec.  10.  No  divorce  shall  be  decreed  in  any  case,  ^o  dirorce  wb«n 

^  '  ...  'complainant 

when  it  shall  appear  that  the  petition  or  bill  therefor  wase""^/- 
founded  in,  or  exhibited  by  collusion  between  the  parties,  nor 
where  the  party  complaining  shall  be  guilty  of  the  same  crime 
or  misconduct  charged  against  the  respondent. 

(.3232.)  Sec.  11.  A  petition  or  bill  for  a  divorce  may  be  biu  or  petition  by 
exhibited  by  a  wife  in  her  own  name,  as  well  as  a  husband; name; answer 
aiid  in  all  cases  the  respondent  may  answer  such  bill  without 
oath  or  affirmation. 

(3233.)  Sec.  12.  Suits  to  annul  or  affirm  a  marriage,  or  for suiti.,  how  con 

,  ^  ducted. 

a  divorce,  shall  be  conducted  in  the  same  manner  as  other 

suits  in  Courts  of  Equity  ;  and  the  Court  shall  have  power  to^^a'Ch.R.48. 

award  issuep,  to  decree  costs,  and  to  enforce  its  decrees,  as  in 

other  cases. 

(3234.)  Sec.  13.  In  every  suit  brought,  either  for  a  divorce,  court  may  re- 
or  for  a  separation,  the  Court  may,  in  its  discretion,  require  pay  expenses. 
the  husband  to  pay  any  sums  necessary  to  enable  the  wife  to 
carry  on  or  defend  the  suit  during  its  pendency,  and  it  may 
decree  costs  against  either  party,  and  award  execution  for  the  costa. 
same,  or  it  may  direct  such  costs  to  be  paid  out  of  any  property 
sequestered,  or  in  the  power  of  the  Court,  or  in  the  hands  of 
a  receiver. 

(3235.)  Sec.  14.  After  the  exhibiting  of  a  petition  or  bill  ^^".J*^'^^?'^, 
in  a  suit  to  annul  a  marriage,  or  for  a  divorce,  whether  from"*'®'^*^®^'^^^®- 
the  bond  of  matrimony,  or  from  bed  and  board,  the  Court  may 
at  any  time,  either   in  term  of  vacation,  on  the  petition  of 
the  wife,  prohibit  the  husband  from  imposing  any  restraint 
on  her  personal  liberty  during  the  pendency  of  the  suit. 
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SSnc?^ofThn:     (3236.)   S  c.  15.  The  Court  may,  in  like  manner,  on  the 

dSSy^oflStr"  application  of  either  party,  make  such  order  concerning  the 

care  and  custody  of  the  minor  children  of  the  parties,  and 

their  suitable  maintenance,  during  the  pendency  of  such  suit, 

as  shall  be  deemed  proper  and  necessary,  and  for  the  benefit 

of  the  children. 

i^^n  Tt^*'"©"     (3237.)  Sec.  16.  Upon  pronouncing  a  sentence  or  decree  of 

decree."  **°  ^'^^^  uullity  of  a  marriage,  and  also  upon  decreeing  a  divorce, 

whether  from  the  bond  of  matrimony,  or  from  bed  and  board, 

the  Court  may  make  such  further  decree  as  it  shall  deem  just 

and  proper,  concerning  the  care,  custody  and  maintenance 

of  the  minor  children  of  the  parties,  and  may  determine  with 

which  of  the  parents   the   children,  or  any  of  them,  shall 

remain. 

Decree  may  be     (3238.)  Sec.  17.  The  Court  may,  from  time  to  time  after- 

revised,  and  new        ^  '  •'  ' 

decree  made,  wards,  ou  the  petition  of  either  of  the  parents,  revise  and 
alter  such  decree  concerning  the  care,  custody  and  maintenance 
of  the  children,  or  any  of  them,  and  make  a  new  decree  con- 
cerning the  same,  as  the  circumstances  of  the  parents,  and  the 
benefit  of  the  children,  shall  require. 
^tohSr^reaiM*  (3239.)  Sec.  18.  Whenever  the  nullity  of  a  marriage,  or  a 
*»*••  divorce  from  the  bond  of  matrimony  for  any  cause  excepting 

that  of  adultery  committed  by  the  wife,  shall  be  decreed, 
and  when  the  husband  shall  be  sentenced  to  imprisonment 
for  life,  and  also  upon  every  divorce  from  bed  and  board,  the 
wife  shall  be  entitled  to  the  immediate  possession  of  all  her 
real  estate,  in  like  manner  as  if  her  husband  were  dead. 
??J^Sfo8toteto  (3240.)  Sec  19.  Upon  every  such  dissolution  of  a  marriage 
*»fe,«tc.  as  is  specified  in  the  preceding  section,  and  also  upon  every 

divorce  from  bed  and  board,  the  Court  may  make  a  further 
decree  for  restoring  to  the  wife  the  whole,  or  such  part  as  it 
shall  deem  just  and  reasonable,  of  the  personal  estate  that 
shall  have  come  to  the  husband  by  reason  of  the  marriage,  or 
for  awarding  to  her  the  value  thereof,  to  be  paid  by  her 
husband  in  money. 
Si^bl''aJpoi^?  (3241.)  Sec.  20.  Upon  every  divorce  for  jidultery  committed 
by  the  husband,  and  upon  every  divorce  from  bed  and  board 
for  any  cause,  when  any  personal  estate  of  the  wife,  or  money 
in  lieu  thereof,  shall  be  awarded  to  her,  as  provided  in  the 
preceding  section,  the  Court,  instead  of  ordering  the  same  to 
be  delivered  or  paid  into  the  hands  of  the  wife,  may  order  it 
to  be  delivered  or  paid  into  the  hands  of  a  Trustee  or  Trustees, 
to  be  appointed  by  the  Court,  upon  trust  to  invest  the  same. 
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tod  to  apply  the  income  thereof  to  the  support  and  mainte- 
iSDce  of  the  wife,  and  of  the  minor  children  of  the  marriage, 
or  any  of  them,  in  such  manner  as  the  Court  shall  direct. 
(3242.)  Sec.  21.  Such  Trustees  shall  also  pay  over  the  prin-  Duties  of  inw. 

•      1  m        ••1        •/•  J       i  •!  J  o   j^i  •  1  tees,  th^ir  bond. 

apal  sum  to  the  wife  and  children  of  the  marriage,  when 
otdered  by  the  Court,  in  such  proportions,  and  at  such  times 
as  the  Court  shall  direct,  regard  being  had,  in  the  disposition 
of  the  said  income,  as  well  as  of  the  principal  sum,  to  the  situa- 
tion and  circumstances  of  the  wife  and  children;  and  the 
aid  Trustees  shall  give  such  bonds  as  the  Court  shall  require, 
for  the  fiuthful  performance  of  their  trust. 

(3243.)  Sec.  22.  Whenever  the  Court  shall  think  proper  to  HtiKUnd  may  be 
sward  to  the  wife  any  of  her  personal  estate,  or  any  money  in  ciohc  7a  oaui.^**" 
Gea  thereof,  in  pursuance  of  the  foregoing  provisions,  such 
Court  may  require  the  husband  to  disclose  on  oath  what  per- 
mmsd  estate  has  come  to  him  by  reason  of  the  marriage,  and 
how  the  same  has  been  disposed  of,  and  what  portion  thereof 
still  remains  in  his  hands. 

(3244.)  Sec.  23.  Upon  every  divorce  from  the  bond  of  mat- court  may  far- 
rimony  for  any  cause  excepting  that  of  adultery  committed  by  mony,  JL.  ^ 
the  wife,  and  also  upon  every  divorce  from  bed  and  board  for 
taj  cause,  if  the  estate  and  effects  restored  or  awarded  to  the 
wife,  shall  be  insufficient  for  the  suitable  support  and  mainte- 
nasoe  of  herself  and  such  children  of  the  marriage  as  shall  be 
eomnutted  to  her  care  and  custody,  the  Court  may  further 
decree  to  her  such  part  of  the  personal  estate  of  the  husband,  Har.  ch.  r.  19. 
and  such  alimony  out  of  his  estate,  as  it  shall  deem  just  aueiad-^oo. ' 
reasonable, having  regard  to  the  ability  of  the  husband,  and  the 
character  and   situation  of  the   parties,  and   all  the   other 
drcnmstances  of  the  case. 

(3245.)  Sjbc.  24.  When  the  marriage  shall  be  dissolved  by  mien  wife  entf. 

.1       i«j^"  A.  jx»  •  j./»i"/»  J  tied  to  dower. 

the  bnsband  bemg  sentenced  to  imprisonment  tor  iiie,  and 
when  a  divorce  shall  be  decreed  for  the  cause  of  adultery 
oommitted  by  the  husband,  or  for  the  misconduct  or  habitual 
dnmkennese  of  the  husband,  or  on  account  of  his  being  sen- is  Mass.,  23i. 
teaoed  to  imprisonment  for  a  term  of  three  years  or  more,  the 
wife  shall  be  entitled  to  her  dower  in  his  lands,  in  the  same 
Banner  as  if  he  were  dead  ;   but  she  shall  not  be  entitled  to 
dower  in  any  other  case  of  divorce^  (b) 
(3246.)  Sec.  25.  When  a  divorce  shall  be  decreed  for  the  Husband  entitled 
of  adultery  committed  by  the  wife,  the  husband  shall  |2*;:ifSfl,^l^» 


(b)  Am  Amcsded.bj  Aet  166  of  1860,  p.  160. 
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cwftduitery  byjjQ](j  jj^j.  personal  Gstate  forever,  and  he  shall  also  hold  her 
real  estate  so  long  as  they  shall  both  live  ;  and  if  he  shall  sur- 
vive her,  and  there  shall  have  been  issue  of  the  marriage  bom 
alive,  he  shall  hold  her  real  estate  for  his  own  life,  as  tenant 
by  the  curtesy. 
Court  may  auow     (3247.)  Sec.  26.  In  the  case  last  mentioned,  the  Court  may, 
eit»te,intheift«tby  the  decroc,  allow  the  wife  for  her  subsistence  as  much  of 
her  said  personal  or  real  estate,  or  of  the  income  thereof,  as 
such  Court  shall  judge  necessary. 
Security  for  pay-     (3248.)  Seo.  27.  lu  all  cases,  when  alimony  or  other  allow- 
eto.  'ance  shall  be  decreed  for  the  wife  or  children,  the  Court  may 

require  suflScient  security  to  be  given  by  the  husband  for  the 
payment  thereof  according  to  the  terms  of  the  decree ;  and 
upon  the  neglect  or  refusal  of  the  husband  to  give  such 
security,  or  upon  his  failure  to  pay  such  alimony  or  allowance, 
the  Court  may  sequester  his  personal  estate,  and  the  rents  and 
profits  of  his  real  estate,  and  may  appoint  a  Receiver  thereof, 
and  cause  such  personal  estate,  and  the  rents  and  profits  of 
such  real  estate,  to  be  applied  to  the  payment  thereof. 
Court  may  alter  (3249.)  Seo.  28.  After  a  decree  for  alimony  or  other  aJlow- 
mony,  etc.,  onancc,  for  the  wife  and  children,  or  either  of  them,  and  also 

petition.  , 

after  a  decree  for  the  appointment  of  Trustees,  to  receive  and 
hold  any  property  for  the  use  of  the  wife  or  children  as  before 
provided,  the  Court  may,  from  time  to  time,  on  the  petition  of 
either  of  the  parties,  revise  and  alter  such  decree,  respecting 
the  amount  of  such  alimony  or  allowance  and  the  payment 
thereof,  and  also  respecting  the  appropriation  and  payment  of 
the  principal  and  income  of  the  property  so  held  in  trust,  and 
may  make  any  decree  respecting  any  of  the   said   matters 
which  such  Court  might  have  made  in  the  original  suit. 
Legitimacy  of     (3250.)  Sec.  29.  A  divorce  for  the  cause  of  adultery  com* 
of  adultery.       mittod  by  the  wife,  shall  not  affect  the  legitimacy  of  the  issue 
of  the  marriage,  but  the  legitimacy  of  such  children,  if  ques- 
tioned, may  be  determined  by  the  Court  upon  the  proofs  in 
the  cause ;    and  in  every  case,  the  legitimacy  of  all  children 
begotten    before  the   commencement  of  the   suit  shall   be 
presumed  until  the  contrary  be  shown. 
Legitimacy  in     (3251.)  Seo.  30.  Upou  the  dissolutiou  of   a  marriage  on 
•t«.  *  account  of  the  non-age,  insanity  or  idiocy  of  either  party,  the 

issue  of  the  marriage  shall  be  deemed  to  be  in  all  respects  the 
legitimate  issue  of  the  parent  who,  at  the  time  of  the  marriagei 
was  capable  of  contracting. 
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(3252.)  Sec.  31.  When  a  marriage  is  dissolved  on  account  of  LogitiiMcy  in 
ft  prior  marriage  of  either  party,  and  it  shall  appear  that  the  husband  or  wif« 
second  marriage  was  contracted  in  good  faith,  and  with  the 
foil  belief  of  the  parties  that  the  former  wife  or  husband  was 
dead,  that  fact  shall  be  stated  in  the  decree  of  divorce  or 
nullity ;  and  the  issue  of  such  second  marriage,  born  or  begot- 
ten before  the  commencement  of  the  suit,  shall  be  deemed  to 
be  the  legitimate  issue  of  the  parent  who,  at  the  time  of  the 
marriage,  was  capable  of  contracting. 

(3253.)  Sec.  32.  Upon  the  dissolution,  by  decree  or  sentence  chndreu  megiti. 
of  nullity,  of  any  marriage  that  is  prohibited  on  account  of  con-c«Ms. 
sanguinity  or  affinity  between  the  parties,  or  of  any  marriage 
between  a  white  person  and  a  negro,  the  issue  of  the  marriage 
shall  be  deemed  to  be  illegitimate. 

(3254.)  Sec.  33.  If  any  persons,  after  being  divorced  from  cohabitation  af- 
the  bond  of  matrimony  for  any  cause  whatever,  shall  cohabit  paniahed.  * 
together,  they  shall  be  liable  to  all  the  penalties  provided  by 
hw  against  adultery. 

(3255.)  Sec.  34.  A  bill  to  annul  a  marriage  on  the  ground  JJJ®  may  exMbit 
that  one  of  the  parties  was  under  the  age  of  legal  consent,  may  '••k*.  tn  caae  of 
be  exhibited  by  the  parent  or  guardian  entitled  to  the  custody 
of  such  minor,  or  by  tho  next  friend  of  such  minor ;  but  in  no 
case  shall  such  marriage  be  annulled  on  the  application  of  a 
party  who  was  of  the  age  of  legal  consent  at  the  time  of  the 
marriage,  nor  when  it  shall  appear  that  the  parties,  after  they 
had  attained  the  age  of  consent,  had  freely  cohabited  as  man 
and  wife. 

(3256.)  Sec.  35.  A  bill  to  annul  a  marriage  on  the  ground  in  j»««  ©^  ^^^f 
of  insanity  or   idiocy,   may    be   exhibited   by   any   person  ^n^J  «^^wt  bul 
admitted  by  the  Court  to  prosecute  as  the  next  friend  of  such 
idiot  or  lunatic. 

(3257.)  Sec.  36.  The   marriage  of  a  lunatic  may  also  be  when  lunatic 
declared  void,  upon  the  application  of  the  lunatic,  after  the  ami  irhen  nuiutf 
restoration  of  reason  ;  but  in  such  case,  no  sentence  of  nullity  creed. 
shall  be  pronounced,  if  it  shall  appear  that  the  parties  freely 
cohabited  as  husband  and  wife,  after  the  lunatic  was  restored 
to  a  sonnd  mind. 

(3258.)  Sec.  37.  No  marriage  shall  be  annulled  on  the  ground  ^»^J«]J!*J^"^ 
of  force  or  fraud,  if  it  shall  appear  that,  at  any  time  before  the^'JJ^®'  ^"^^  ^ 
commencement  of  the  suit,  there  was  a  voluntary  cohabitation 
of  the  parties  as  husband  and  wife. 

(3259.)  Sec.  38.  If  there  shall  be  any  issue  of  a  marriage,  iwue  of  Harriage 
annulled  on  the  ground  of  force  or  fraud,  the    Court  shall  ^       "* 
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cotm^of  force  cr^Q^ree  their  custody  to  the  innocent  parent,  and  may  also 
decree  a  provision  for  their  education  and  maintenance  out  of 
the  estate  and  property  of  the  guilty  party. 

For  phruicai  In-     (3260.)  Sec.  39.  A  suit  to  auuul  a  marriage,  on  the  ground 

be  brought  with-  of  the  physical  incapacity  of  one  of  the  parties,  shall  only  be 
maintained  by  the  injured  party,  against  the  party  whose  inca- 
pacity is  alleged ;  and  shall,  in  all  cases,  be  brought  within  two 
years  from  the  solemnization  of  the  marriage. 

Decree  not  to  be     (3261.)  Sec.  40.  No  dccrce  of  divorce,  or  of  the  nullity  of  a 

made  on  comes-        ^'  ii-  • 

Bion.  marriage,  shall  be  made  solely  on  the  declarations,  confessions 

or  admissions  of  the  parties  ;  but  the  Court  shall,  in  all  cases, 

require  other  satisfactory  evidence  of  the  facts  alleged  in  the 

bill  for  that  purpose. 

Sr^a>urt'^y     (3262.)  Sec.  41.  In  any  suit  brought  for  a  divorce  on  the 

ceJtain*«^  *°  ground  of  adultery,  although  the  fact  of  adultery  be  established, 

the  Court  may  deny  a  divorce  in  the  following  cases  : 
8  Edwardi, 489.       J,  Whou  the  oflFeuce  shall  appear  to  have  been  committed 
by  the   procurement,   or  with  the  connivance,  of  the  com- 
plainant ; 
8  Bdwtrdi,  ITS,     2.  When  the  oflFence  charged  shall  have  been  forgiven  by 
7Piige,6o.        the  injured  party,  and  such  forgiveness  be  proved  by  express 
proof,  or  by  the  voluntary  cohabitation  of  the  parties,  with  the 
knowledge  of  the  offence ; 

3.  When  there  shall  have  been  no  express  forgiveness,  and 

no  voluntary  cohabitation  of  the  parties,  but  the  suit  shall  not 

have  been  brought  within  five  years  after  the  discovery  by 

the  complainant  of  the  oflFence  charged. 

MpJirt*^1^o^h     (3263.)  Sec.  42.  In  case  of  an  application  for  a  divorce  from 

£jd^rd*5j^t^®^  and  board,  although  a  decree  for  such  divorce  be  not  made, 

decreed.  ^j^^  Court  may  make  such  order  or  decree  for  the  support  and 

maintenance  of  the  wife  and  children,  or  any  of  them,  by  the 

husband,  or  out  of  his  property,  as  the  nature  of  the  case  may 

render  suitable  and  proper. 

Deomi  for  di-     (3264.)  Sbc.  43.  When  a  decree  of  divorce  from  bed  and 

Toroe   from    bed        ^  '  ... 

Kw^^  "*y  board,  forever,  or  for  a  limited  time,  shall  have  been  pro- 
nounced, it  may  be  revoked  at  any  time  thereafter,  under  such 
regulations  and  restrictions  as  the  Court  may  impose,  upon 
the  joint  application  of  the  parties,  and  their  producing 
satisfactory  evidence  of  their  reconciliation. 
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Q11SE1LAL    PROTISIOXS    COKCBRNIIfO    H0SBAND    AXD    WIFfi. 


HfltflMMl  abiMdou  Wile,  eMtaia 
WMj  be  gtuit«d  to  ter. 
Aasbflrity  ma j  be  girea  to  deliTer  jmp- 
«rty  to  WifB,  cte. 

ProeaHbi  of  miM,  etc,  maj  be  dispofod  <]f 
by  Wife. 

Obort  aftj  aatheite  oomtiAets  by  oimrried 
wanMBfCte. 

Deea^,  eie.,  bmj  be  execvted  by  her. 
Bev  looi^  yuw9n  to  cootiaue. 
WMttt  of  oontnctib 
liabflngr  of  Buurrtvi  wonuuk 
Hatbeil  nay  beeoae  party  to  salts. 
Salt  to   preeeed  if  Hosbaad  does  aot 


«•  Ftobate  Ooait{   K<tU<e  «ad 


kasbaad   senteneed  to  imprlaoa- 
WBt  ma  J  hate  certsia  powenb 
rHttka  ^7  Wift  of  eonvfct 

WHb  may  join  foanSka  In  conreyw 


of  doireTi  etc* 

between  WUb  and  gnardlan. 
When  real  estate  of  manled  woman 
taken  fat  pablie  nse. 

IVDbate   Goart  may  make  decrees  Ibr 
rf^its  of  wilb* 


8384.  litTrted  woman  oomiag  from  another  State 
or  coonti^,  withoat  her  Haaband. 

8286.  Powers  and  liabilities  of  snch  married 
woman. 

8288.  Husband    coming    into  this  Slate   and 
claiming  marital  rights ;  effects  of* 

8287.  Wife  of  ward  maj  Join  in  paxtitiMi  of  her 
real  estate. 

8218.  lowers  of  Wife  on  Diroroe  from  bed  and 
board. 

8289.  Bights  ef  married  woman  in  relatiiaD  ta 
property  owned  by  her. 

8200  Qmcurrent  jnriiidietfon  In  easee  axUag 

under  last  section. 
8291.  Estate  of  Husband  bj  curtesy^ 
8888.  Property  of  married  woman  not  liable  foe 

husband's  debts^    She  may  contract)  «U, 

etc.,  as  if  unmarried. 
82G8.  Trustee  may  couTe  j  to  her. 
8284.  Actions  by  and  against. 
8296.  Husband  not  liable  on  her  contracts. 
8298.  Ante  •nuptial  contracts,  binding. 
B207.  Married  woman  may  ikunre  life  of  Hot* 

band. 
8206.  When  insuranoe  may  be  payable  to  her 

ehildreik 


Chapter  E%faty-i1ve  of  Revised  Statutes  of  1848. 

(3265.)  SKmoH  1.  When  any  married   man  shall    absent  when  hmb a  ikT 
bimself  from  the  State,  abandoning  his  wife,  and  not  making  t^SS^VJri 
sofBcient  provision  for  her  maintenance,  if  the  wife  is  of  the  SYer^  8»nted 
ige  of  twenty-one  years,  the  Probate  Court  of  the  county  inn^^""*^^' 
which  she  resides  may,  on  her  petition,  authorize  her  to  sell 
and  convey  or  lease  her  real  estate,  or  any  part  thereof,  and 

•Ibo  to  sell  and  dispose  of  any  personal  estate  which  shaU^  at 
20 
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any  time,  have  come  to  the  hu8hand,.or  to  which  he  may  be 
entitled,  by  reason  of  the  marriage,  and  which  may  remaic^  in 
this  State  undisposed  of.  (a) 
JuS,"1^dSfTw     (3266.)  S5p.  2.  The    Probate   Court   may  also,  upon  ther 
5^***^  *®^^»  petition  of  {he  wife,  authorize  any  person  owing  or  holding 
any  money  or  other  personal  estate,  to  which  the  husband  is 
entitled  in  her  right,  to  pay  and  deliver  the  same  to  the  wife, 
and  may  authorize  her  to  give  a  discharge  for  the  same,  which 
discharge  shall  be  as  valid  as  if  made  by  the  husband. 
SSSTSS'^tfSt     (3267.)  Sec.  3.  All  the  proceeds  of  such  sales,  and  all  other 
po^edofbyWife-uj^QUQy  an(j  persoual  estate,  which  shall  come  to  the  hands  of 
the  wife  by  force  of  this  chapter,  njay  be  used  and  disposed 
of  by  her  during  the  absence  of  her  husband,  as  her  own 
property,  in  the  same  manner  as  if  she  were  unmarried. 
SSlSSISi^y     (3268.)  Sec.  4.  The  said  Court  may  further  authorize  such 
■»rried  woman,  married  womau  to  make  any  contract,  under  seal  or  otherwise, 
in  her  own  name,  and  also  to  commence,  prosecute  and  defeiid 
any  suit  or  suits  in  law  or  equity,  to  final  judgment  and 
execution,  in  like  manner  as  if  she  were  unmarried* 
DMdi,  etc.,  may     (3269.)  Sec.  5.  Evcrv  woman  so  authorized,  mar  make  and 
>i«f-  execute  any  deeds  and  other  instruments,  m  her  own  name, 

and  do  all  other  lawful  acts  that  may  be  necessary  or  proper 
to  carry  into  effect  the  powers  so  granted  to  her* 
tiToJSSxr''*"     (3270.)  Sec.  6.  The  power  so  granted  to  a  married  woman, 
shall  continue,  and  may  be  exercised,  until  her  husband  shall 
return  into  this  State,  and  claim  his  marital  rights. 
«R^  of  ©on-     (3271.)  Sec  7.  All  contracts  lawfully  made  by  any  married 
woman,  by  virtue  of  such  power,  shall  be  binding  on  her  and 
her  husband,  in  like  manner  as  if  their  marriage  had  taken 
place  after  the  making  of  such  contracts ;  and  she  shall,  during 
the  absence  of  her  husband  from  the  State,  be  liable  to  be 
sued  thereon  as  if  she  were  unmarried. 
l£?U*^a:"*"     (3272.)  Sec.  8.  She  shall  also  be  liable  to  be  sued,  in  like 
mannerj  for  all  other  acts  done,  or  liabilities  incurred  by  her 
during  the  continuance  of  the  power  so  granted  to  her. 
SSj*"^^Vi     (3273.)  Sec.  9.  No  suit  wherein  such  woman  shall  be  a 
Mits.  party,  under  the  provisions  of  this  chapter,  shall  be  abated  by 

the  return  of  her  husband  into  the  State,  but  he  may,  on  hia 
application,  be  admitted  to  prosecute  or  defend  the  suit  jointly 


(a)  See  the  Act  of  Febrnary  13, 1856,  next  foUowing^  for  a  radical  change  as  to  tbe  Rigbta,  Pbwvffv 
aad  PriTfleBOB  of  linrrled  Womoa. 
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with  her,  in  like  manDer  as  if  they  had  intermarried  after  the 
commencement  of  the  suit. 

(3274.)  Sec.  10.  If  the  husband  shall  not  be  admitted  as  asuit  to  proceed 
party  to  the  suit,  it  shall  proceed  to  judgment  and  execution  not^^b'itomt^ 
as  if  he  had  not  returned  to  the  State ;  and  any  judgment  *'*''^' 
recovered  against  the  wfe,  may  be  enforced  against  him,  in 
like  manner  as  if  it  had  been  rendered  against  her  before  their 
intermarriage. 

(3275.)  Sec  11.  Every  petition  of  a  married  woman  for  the  Petition  to  Pw. 
purposes  mentioned  in  the  preceding  sections  of  this  chapter,  tiee^nd  heirio^ 
shall  be  verified  by  the  oath  of  the  petitioner,  and  upon  the 
presentation  thereof,  the  Probate  Court  shall  appoint  a  time 
and  place  of  hearing,  and  shall  cause  a  notice  of  hearing  to  be 
given,  either  by  publishing  the  same  in  a  newspaper  for  three 
successive  weeks,  or  by  posting  up  copies  thereof  at  least 
three  weeks  before  such  hearing,  in  such  places  as  the  Court 
may  direct. 

(3276.)  Sec.  12.  When  any  married  man  shall  be  sentenced  ^'^  Hashand 

^  '  "^  ^  fcnteDced  to  im- 

to  confinement  in  the  State   prison,  his  wife  may,  on  herP~o?»«n^]J^»* 

*  '  "^  '  may  bare  oertaia 

petition  to  the  Probate  Court  of  the  county  in  which  she  g*,'^^"^^  o  ^^ 
resides,  be  authorized  to  sell  and  convey  her  estate,  and  do"**'^*^" 
•ny  or  all  other  acts  which  may,  according  to  the  provisions 
of  this  chapter,  be  done  by  a  married  woman,  when  authorized 
18  before  provided,  in  the  absence  of  her  husband,  and  with 
the  like  effect  in  all  respects ;  and  the  authority  so  granted  to 
the  wife  of  a  convict,  may  continue  and  be  exercised  until  the 
discharge  of  her  husband  from  prison. 

(3277.)  Sec.  13.  The  petition  of  the  wife  of  such  convict  i>tftft»n  i>7  wmr 
shall  be  presented,  and  the  proceedings  thereon  conducted  in*  '^'*°^'^ 
the  same  manner  as  in  the  case  of  the  petition  of  a  married 
woman  whose  husband  has  absented  himself  from  the  State, 
except  that  where  evidence  of  the  sentence  of  the  husband 
shall  be  furnished  at  the  time  of  presenting  the  petition,  it 
shall  not  bo  necessary  to  defer  the  hearing,  or  giyc  notice 
thereof. 

(3278.)  Sec.  14.  When  the  guardian  of  any  married  man  wife  mafjoiM 
thall  be  duly  licensed  to  sell  the  real  estate  of  his  ward,  the  TexMoe, etc"*' 
wife  of  the  ward  may,  if  she  thinks  proper,  join  with  the 
guardian  in  the  conveyance,  and  thereby  release  her  right  of 
dower  in  the  granted  premises,  in  like  manner  as  she  might 
kave  done,  by  joining  in  a  conveyance  thereof  made  by  her 
Imsband,  if  he  had  been  under  no  legal  disability. 

(3279.)  Pec  15.  When  such  guardian  shall  be  licensed  toiwd. 
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sell  the  interest  of  the  ward  in  any  real  estate  of  his  wife,  the 
wife  may,  if  she  thinks  fit,  join  with  the  guardian  in  the  con- 
veyance, and  thereby  sell  and  convey  all  her  estate  and 
interest  in  the  granted  premises,  in  like  manner  as  she  might 
have  done  by  joining  in  a  conveyance  thereof  made  by  her 
husband,  if  he  had  bee^  under  no  legal  disability. 

iwtMe  oTdower,  (3280.)  Sbc.  16.  lu  casa  of  any  such  release  by  the  wife,  of 
her  right  of  dower,  or  of  any  such  conveyance  of  her  own 
estate,  the  proceeds  of  the  sale  may  be  so  invested  and  disposed 
of,  as  to  secure  to  her  the  same  right,  use  and  benefit  of 
the  principal  sum  and  the  income  thereof,  that  she  would  have 
had  in  such  real  estate  and  the  income  thereof,  if  it  had  not 
been  sold. 

iS^eTwSt  and     (3281.)  Sec.  17.  Auy  agreement  made  between  the  wife 

ouaniian.  g^jj^j  j^]jq  guardiau  of  her  husbtod,  for  securing  and  disposing 
of  the  proceeds  of  any  such  sale,  or  any  part  of  such  proceeds, 
for  the  purpose  mentioned  in  the  preceding  section,  being 
approved  and  confirmed  by  the  Judge  of  Probate  who  granted 
thfi  license  to  sell,  or  by  the  Circuit  Court  on  an  appeal  from 
the  decision  of  the  Judge  of  Probate,  shall  be  valid  and 
binding  upon  all  persons  interested  in  the  estate,  and  may  be 
enforced  by  an  action  at  law,  or  a  suit  in  Chancery. 

When  Real  Estate     (3282.)  Sbc.  18.  Whou    the    real   estate    of   any  married 

o  I  mamea  w  o-        ^  '  •' 

"buouile*"  '**' woman  shall  be  taken  fpr  any  public  tise,  or  shall  be  damaged 
by  the  laying  out  and  establishing  of  a  highway,  railroad, 
turnpike,  or  other  public  work,  the  damages  or  compensatiou 
awarded  therefor  may  be  so  invested  and  disposed  of,  aa  to 
secure  to  her  the  same  right,  use  and  benefit  of,  and  in  the 
sUm  so  awarded,  and  the  income  thereof,  as  she  would  have 
had  of  and  iu  the  real  estate  and  the  income  thereof,  if  it  had 
not  been  so  takeu  or  damaged. 

^**^iVke^dJ^     (3283.)  Sec.  19.  On  application  of  any  such  woman  to  the 

*f^'^^»«^j|°«  Probate  Court  of  the  county  in  which  such  real  estate  ia 
situated,  or  of  the  oomnty  in  which  she  resides,  such  Court 
may  hear  and  determine  the  case,  and  may  make  all  such 
orders  and  decrees  as  shall  be  necessary  and  proper  to  enforce 
and  secure  her^aid  rights  and  interests. 

Married  woman     (3284.)  Sec.  20.  When  auv  married  wonan  shall  come  from 

i^oaalng  from  an-  '  ,     •'  , 

other  State  or  any  other  State  or  country  into  this  State,  without  her  husband. 

Country,  without       •'  ,        -       ;  T 

her  Husband,    i^q  haviug  Bcver  lived  with  her  m  this  State,  she  may  transact 

IfaM.  R.  S. ,  Cn.  *-'  -i  " 

77,  Sec.  18.        business,  make  contratets,  and  commence,  prosecute  and  defend 
^ftck.,89.       «uite  in  her  own  name,  and  disposiB  of  her  property  which 


CHAP.  109]  HUSBAND  AND  WIFE.  965 


may  be  found  in  this  State,  or  which  she  may  acquire,  in  like 
manner,  in  all  respects,  as  if  she  were  unmarried. 

(3285.)  Sec.  21.  Sudi  married  woman  shall  be  liable  to  bepowe™  and  k*- 
fited  as  if  she  were  unmarried,  upon  all  contracts,  and  for  allMamedVp*!^ 
other  acts,  made  or  done  by  her  after  her  arrival  in  this  State ; 
and  she  may  make  and  execute  any  deeds  and  other  instruments, 
in  her  own  name,  and  do  all  other  lawful  acts,  that  may  be 
necessary  and  proper  to  carry  into  effect  the  powers  herein 
granted  to  her. 

(3286.)  Sec.  22.  Ifthe  husband  of  any  such  woman  shall  after- Hu8i»ndii  oon. 
wards  come  into  this  State,  and  claim  his  marital  rights,  his  Lm/cui^ing  ^! 
arriTal  here  shall  have  the  same  effect,  with  regard  to  any  suit  fia  oc****** '  **^ 
then  pending,  in  which  she  is  a  party,  and  to  any  contract 
made,  or  business  transacted  by  her  under  the  power  granted 
to  her  by  the  provisions  of  this  chapter,  as  if  they  had  been 
just  married  at  the  time  of  his  arrival  here,  and  shall  have  no 
other  effect. 

(3287.)  Sec.  23.  The  wife  of  any  man  who  is  under  guar-wif©  of  ward 
dianship,  may  join  with  the  guardian  in  making  partition  of  her  ution  oMi«riK£ 
own  real  estate,  held  in  joint  tenancy  or  in  common,  and  may,  im9,p.  2ao,sea 
jointly  with  such  guardian,  makq  any  release  or  other  convey- 
ance necessary  or  proper  for  that  purpose,  in  like  manner  as 
die  might  have  done  with  her  husband,  if  he  had  been  under 
no  I^al  disability. 

(3^8.)  Sec.  24.  Upon  a  divorce  from  bed  and  board,  the  romm  of  wuw 
wife  shall  have  the  same  powers  and  rights  in  respect  to  her  bed  a^'i^lird. 
real  and  personal  estate,  and  to  such  as  she  may  afterwards 
acquire,  and  shall  be  subject  to  the  same  liabilities  in  all 
respects  as  an  unmarried  woman,  and  may  sue  and  be  sued  in 
her  own  name  in  like  manner. 

(3289.)  Sec.  25.  Any  real  or  personal  estate  which  may  haveRigfti-ofMarriA 
been  acquired  by  any  female  before  her  marriage,  either  by  tion  to  prop«nr 
her  own  personal  industry,  or  by  inheritance,  gift,  grant  oris44,p.77. 
devise,  or  to  which  she  may  at  any  time  after  her  marriage  be 
entitled  by  inheritance,  gift,  grant  or  devise,  and  the  rents, 
profits   and  income  of  any  such  real   estate,   shall  be  and 
continue  the  real  and  personal  estate  of  such  female  after 
marriage,  to  the  same  extent  a^  before  marriage  ;  and  none  of 
said  property  shall  be  liable  for  her  husband's  debts,  engage- 
Vients  or  liabilities  ;  but  such  property  shall  be  liable  for  all 
debts  of  the  wife   contracted  prior  to   her   said  marriage: 
Prmndedj  that  nothing  in  this  section  contained  shall  be  con- 
strued to  authorize  any  marrted  woman  to  give,  grant  or  sell 
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any  such  real  or  personal  property  during  coverture,  without 

the  consent  of  her  husband,  except  by  order  of  the  Judge  of 

Probate,  or  the  proper  Court  of  the  county  :  and  Provided, 

furtJier,  that  upon  a  separation  between  such   husband  and 

wife,  saving  by  an  adjudication  of  Court,  such  married  woman 

shall  in  no  case  be  authorized  to  remove  any  such  property 

from  the  premises  of  her  husband  without  his  consent. 

SSd?cSr?n  «:     (3290.)  Sec.  26,  The  Circuit  Court  for  the  county  where 

JJU^^^JfJ*'*^*^  the  parties^  or  either  of  them,  reside,  shall  have  concurrent 

jurisdiction  with  the  Court  of  Chancery  in  all  cases  arising 

under  the  provisions  of  the  preceding  section,  and  the  wife 

may  institute  proceedings  to  enforce  the  said  provisions,  in 

her  own  name  or  otherwise. 

SSdVettJtJir     (3291.)  Sec.  27.  If  any  married  woman  shall  die  without 

J^^^^^j^'®^' disposing  of  any  such  real  estate,  the  husband  surviving  her 

shall  have  a  life  estate  therein  by  the  curtesy. 


An  ^ct  Relathre  to  the  Righta  of  Married  Women. 
[Approeed  Ihbruary  13,  1855.    Lam  of  1855,  p,  420.] 

riSP\v7men**not     (3292.)  SECTION  1.  TJic  Peojole  of  the  State  of  Michigan  enact, 

liSSvdlJbu""'*  ^^^^  ^^®  ^®^^  ^^^  personal  estate  of  every  female  acquired 

before  marriage,  and  all  property,  real  and  personal,  to  which 

she  may  afterwards  become  entitled,  by  gift,  grant,  inheritance, 

devise,  or  in  any  other  manner,  shall  be  and  remain  the  estate 

and  property  of  such  female,  and  shall  not  bo  liable  for  the 

debts,  obligations  and  engagements  of  her  husband,  and  may 

te^t  ^\\  9xc^^  contracted,  sold,  transferred, mortgaged,  conveyed, devised 

M  tf  unmarried,  or  bequeathed  by  her,  in  the  same  manner  and  with  the  like 

effect  as  if  she  were  unmarried. 
tS^^heJf  **^  (3293.)  Sec.  2.  Any  person  who  may  hold,  or  who  may 
hereafter  hold,  as  Trustee  for  any  married  woman,  any  real  or 
personal  estate  or  other  property,  under  any  deed  of  convey- 
ance or  otherwise,  may  convey  to  such  married  woman,  by 
deed  or  otherwise,  all  or  any  portion  of  such  property,  or  the 
rents,  issues  and  profits  thereof,  for  her  sole  and  separate  use 
and  benefit. 
ActfoM  bj  and  (3294.)  Sec.  3.  Actious  may  be  brought  by  and  against  a 
married  woman  in  relation  to  her  sole  property,  in  the  same 
manner  as  if  she  were  unmarried,  and  in  cases  where  the 
property  of  the  husband  cannot  be  sold,  mortgaged  or  other- 
wise encumbered,  without  the  consent  of  his  wife,  to  be  given 
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in  the  manner  prescribed  by  law,  or  when  his  property  is 
exempted  by  law  from  said  on  execution  or  other  final  process 
issued  from  any  Court  against  him,  his  wife  may  bring  an 
action  in  her  own  name,  with  the  like  effect  as  in  cases  of 
sctions  in  relation  to  her  sole  property  as  aforesaid,  (b) 

(3295.)  Sec.  4.  The  husband  of  any  married  woman  shall  Hoiuna  noi«». 

*'  ble   on  her  ««■• 

not  be  liable  to  be  sued  upon  any  contract  made  by  such  ^*^«^ 
married  woman  in  )-elatioii  to  her  sole  property,  and  the  wife 
shall  be  liable  to  be  sued  updn  any  contract  or  engagement 
made  by  her  in  cases  where  her  husband  is  not  in  law  liable, 
or  where  he  refuses  to  perform  such  contract  or  engagement, 
and  in  any  case  herein  authorized,  the  cause  of  action  shall  be 
deemed  to  have  accrued  from  and  after  the  passage  of  this 
act.  (c) 

(3296.)  Sec.  5.  All    contracts   made  between    persons  in  Aate-nnptiAU 
contemplation  of  marriage,  shall  remain  in  full  force  after  mar- 
ria^  takes  place. 
Sec.  6.  This  act  shall  take  effect  immediately. 


Jkm  ibet  Bslfttivt  to  th*  Iniarane*  <m  Utm  far  the  Benefit  of  llkrried  Womea. 
[Apprmei  AprQ  8, 1848.    Lam  qf  1848,  p.  850.] 

(3297.)  Sbctio»  1.  Be  it  enpded  by  the  Senate  arid  House  of^^^  ^^ 
Seprtsentaitves  of  the  State  of  Michigan,  That  it  shall  be  H"***^' •*«• 
lawful  for  any  married  woman,  by  herself,  and  in  her  name,  or 
in  the  name  of  any  third  person,  with  his  assent,  as  her  Trustee, 
to  cause  to  be  insured  for  her  sole  use,  the  life  of  her  husband 
or  the  lifeof  any  other  person,  in  any  Life  Insurance  Company 
of  anj  nature  whatever,  located  in  either  of  the  States  of  the 
United  States  of  America  or  in  Great  Britain,  for  any  definite 
period,  or  for  the  term  of  his  natural  life ;  and  in  case  of  her 
snrriTing  her  husband,  or  such  other  person  insured  in  her 
behalf,  the  sum  or  net  amount  of  the  policy  of  insurance  due 
and  payable  by  the  terms  of  the  insurance,  shall  be  payable 
to  her,  to  and  for  her  own  use,  free  from  the  claims  of  the 
representatives  of  her  husband,  or  of  such  other  person 
insnared,  or  of  any  of  his  creditors,  but  such  exemption  shall 
not  apply  where  the  amount  of  premium  annually  paid  shall 
exceed  the  sui^i  of  three  hundred  dollars. 


(Jb)  (e)  A»  IsMdAd  17  «  Ab  Act  to  Imend  an  Aet  ratitled  an  Aet  reUtiTe  to  the  RIghti  of 
.'*    Appiofed  and  in  foree  FebruAzy  10, 1857.    lAWi  of  1867,  p.  869. 
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2^b?w»bte  (3298.)  Sec.  2.  In  case  of  th^  death  of  the  wife  before  the 
^ierehiidren.|  deccase  of  hcF  hnsband,  or  of  snch  other  person  insured,  the 
amount  of  the  iisurance  may  be  made  payable  after  her  death 
to  her  children,  for  their  use,  and  to  their  guardian,  if  under 
age,  or  the  amount  of  the  policy  may  be  disposed  of  by  snch 
married  woman  by  a  last  will  and  testament. 

Sec.  8.  This  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 


CHAPTER    ex. 
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Sscnoir 
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Chapter  Bgbty-Siz  of  Reriaed  SUtut«i  of  18M.  '(a)  Maaa.  R.  8.  Chan» 

79. 

(3299.)  Section  1.  The  Judge  ofProbate  in  each  county,  when  judge  of  prouto 
it  shall  appear  to  him  necessary  or  convenient,  may  appoint  GiiJdkM.****  "* 
guardians  to  minors  and  others,  being  inhabitants  or  resident^ 
in  the  same  coonty,  and  also  to  such  as  shall  reside  without 
the  State,  and^have  any  estate  within  the  same. 

(3300.)  Sec.  2.  If  the  minor  is  under  the  age  of  fourteen  wh6  to  nominato 
years,  the  Judge  of  Probate  may  nominate  and  appoint  hisa^Doug.  iceh., 
guardian,  and  if  he  is  above  the  age  of  fourteen  years,  he  may 
nominate  his  own  guardian,  who,  if  approved  by  the  Judge, 
shall  be  appointed  accordingly. 

(3301.)  Sec.  3.  If  the  guardian  nominated  by  such  minor  in  what  eaa* 
shall  not  be  approved  by  the  Judge,  or  if  the  minor  shall  lutte. 
reside  out  of  this  State,  or  if,  after  being  cited  by  the  Judge, 
he  shall  neglect  for  ten  days  to  nominate  a  suitable  person, 
the  Judge  may  nominate  and  appoint  the  guardian,  in  the 
same  manner  as  if  the  minor  were  under  the  age  of  fourteen 
years. 

(3302.)  Sec  4.  When  such  minor,  being  above  ^he  age  of  ^•'^•^JJgj; 
fourteen  years,  shall  reside  more  than  ten  miles  from  the  place  ^J^^^*^®J  ®' *^* 
of  holding  the  Probate  Court,  his  nomination  of  a  guardian 
may  be  certified  to  the  Judge  of  Probate  by  a  Justice  of  the 
Peace,  or  by  the  Township  Clerk,  which  shall  have  the  same 
effect  as  if  made  in  the  presence  of  the  Judge. 

(3303.)  Sec.  5.  The  father  of  the  minor,  if  living,  and  in '*•««*»''»>•«>•?- 

^  '  .,        ,  .  .         titled  to  ciutodj 

ease  of  Ins  decease,  the  mother,  while  she  remains  unmarried,  ?J  ™*°",^2* 

.  ,      .  1840,  p.  139, 8ee» 

being  themselves  respectively  competent  to  transact  their  own  2. 
business,  and  not  otherwise  unsuitable,  shall  be  entitled  to  the 
eostody  of  the  person  of  the  minor,  and  to  the  care  of  his 
education. 

(3304.)  Sec.  6.  If  the  minor  have  no  father  or  mother  living,  ^JJ^^^JJJJ^S 
and  competent  to  have  the  custody  and  care  of  the  education  of  waid,  etc 
of  such  minor,  the  guardian  so  appointed  shall  have  the 
custody  and  tuition  of  his  ward. 

(3305.)  Sec.  7.  Every  guardian  appointed  as  aforesaid,  shall  Jutil/oVcJI^ 
have  the  care  and  management  of  the  estate  of  the  minor,  and  wS  ch.  Rep., 
shall  continue  in  office  until  such  minor  shall  arrive  at  the  age  ^^^ 


{•)  For  prior  Law*  on  tba  mine  sobjoet,  soo  Code  of  1890,  p.  48 ;  Rer.  of  1827, 65, 67,  64, 76, 87, 
n« ;  Lava  of  188S,  98 ;  Rer.  of  1838, 291, 801, 805, 808, 818, 327  ;  Uwt  of  1880, 115  ;  1887, 168 ;  & 
&,  1888, 346 ;  Uva  of  1840, 61. 
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ibr.  ch.  )&ep.,of  twenty-one  years,  or  until  the  guardian  shall  be  discharged 

according  to  law. 
Brad  of  Guard-     (3306.)  Sec.  8.  Evcry  such  guardian  shall  give  bond,  with 
1^0 ug.  Mich.,g^j.g^y  Qj,  sureties,  to  the  Judge  of  Probate,  in  such  sum  as  the 

Judge  shall  order,  with  condition  as  follows : 

1.  To  make  a  true  inventory  of  all  the  real  estate,  and  of 
all  the  goods,  chattels,  rights  and  credits  of  the  ward,  that 
shall  come  to  his  possession  or  knowledge,  and  to  return  the 
same  into  the  Probate  Court  at  such  time  as  the  Judge  shall 
order ; 

2.  To  dispose  of  and  manage  all  such  estate  and  effects 
according  to  law,  and  for  the  best  interest  of  the  ward,  and 
faithfully  to  discharge  his  trust  as  such  guardian ; 

3.  To  render  an  account  on  oath,  of  the  property  in  his 
hands,  including  the  proceeds  of  all  the  real  estate  which  may 
be  sold  by  him,  and  of  the  management  and  disposition  of  all 
such  property,  within  one  year  after  his  appointment,  and  at 
such  other  times  as  the  Judge  of  Probate  shall  direct ;  and : 

4.  At  the  expiration  of  his  trust  to  settle  his  accounts  with 
the  Judge  of  Probate,  or  with  the  ward,  or  his  legal  repre- 
sentatives, and  to  pay  over  and  deliver  all  the  estate  and 
effects  remaining  in  his  hands,  or  due  from  him  on  such  settle- 
ment, to  the  person  or  persons  who  shall  be  lawfully  entitled 
thereto. 

3?1dac!!tiS^"tJ     (3307.)  Sec.  9.  If  any  minor,  who  has  a  father  living,  has 

g[^*^3re?  rop-  property,  the  income  of  which  is  suflScient  for  his  maintenance 

•rt/ of  Minor,     j^jj^j  educatiou,  iu  a  manner  more  expensive  than  his  father 

can  reasonably  afford,  regard  being  had  to  the  situation  of  the 

father's  family,  and  to  all  the  circumstances  of  the  case,  the 

expenses  of  the  education  and  maintenance  of  such  minor  may 

be  defrayed  out  of  the  income  of  his  own  property,  in  whole 

or  in  part,  as  shall  be  judged  reasonable,  and  shall  be  directed 

by  the  Probate  Court,  and  the   charges  therefor  may  be 

allowed  accordingly  in  the  settlement  of  the  accounts  of  his 

guardian. 

^ppoijtment^of     (3308.)  Sec.  10.  Evcry  father  may,  by  his  last  will  in  writing, 

^*"-  appoint  a  guardian  or  guardians  for  any  of  his   children, 

whether  born  at  the  time  of  making  the  will  or  afterwards,  to 

continue  during  the  minority  of  the  child,  or  for  any  less  time ; 

and  every  such  testamentary  guardian  shall  have  the  same 

powers,  and  shall  perform  the  same  duties^  with  regard  to  the 

person  and  estate  of  the  ward,  as  a  guardian  appointed  by  the 

Judge  of  Probate. 
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(3309.)  Sec.  11.  Every  such  testamentary  guardian  shall  ^^*^^^*^^*j*f "•»»- 
give  bond  in  like  manner,  and  with  like  condition,  £^s  is  here-^""*  ^'"^^' 
ifibefore  required  of  a  guardian  appointed  by  the  Judge  of 
Probate :  Provided^  That  when  the  testator,  in  the  will 
appointing  the  guardian,  shall  have  ordered  or  requested  that 
Boch  bond  shall  not  be  given,  the  bond  shall  not  be  required, 
unless  from  a  change  in  the  situation  or  circumstances  of  the 
guardian,  or  for  other  suflScient  cause,  the  Judge  of  Probate 
shall  think  proper  to  require  it. 

(3310.)  Sec.  12.  Nothing  contained   in  this  chapter  shall  ^*»]^*".«J  <^[J; 
impair  or  affect  the  power  of  any  Cdurt  of  Common  Law,^J*^°j^' ^* 
Probate  Court,  Court  of  Chancery,  or  Court  of  a  Justice  of  J^^  JJ^^'*'*** 
the  Peace,  to  appoint  guardians  to  defend  tlfe  interests  of 
minors  impleaded  in  such  Court,  or  interested  in  any  matter 
there  pending,  nor  their  power  to  appoint  or  allow  any  person 
as  next  friend  for  a  minor,  to  commence,  prosecute  or  defend 
any  suit  in  his  behalf. 

(3311.)  Sec.  13.  When  the  relations  or  friends  of  any  insane  Application  for 

1.  n  IT  Guardian    of  in- 

person,  or  of  any  person  who,  by  reason  of  extreme  old  age  or  «wn«  ^"^ 
other  cause,  is  mentally  incompetent  to  have  the  charge  andiwoi  p'<»i  s»c 
management  of  his  property,  shall  apply  to  the  Judge  of  Pro- 
bate to  have  a  guardian  appointed  for  him,  the  Judge  shall 
cause  a  notice  to  be  given  to  the  supposed  insane  or  incompe- 
tent person,  of  the  time  and  place  of  hearing  the  case,  not  less 
than  fourteen  days  before  the  time  so  appointed. 

(3312.)  Sec.  14.  If,  after  a  full  hearing  and  examination  upon  Hearing. 
any  such  application,  it  shall  appear  to  the  Judge  of  Probate 
that  the  person  in  question  is  incapable  of  taking  care  ot 
himself  and  managing  his  property,  be  shall  appoint  a  guar- 
dian of  his  person  and  estate,  .with  the  powers  and  duties 
hereinafter  -specified. 

(3313.)  Sec.  15.  Every  guardian  so  appointed  as  provided  {'o^*"^*i;*^^°j; 
in  the  preceding  section,  shall  have  the  care  and  custody  of  ^"*'^*^ 
the  j>erson  of  his  ward,  and  the  managetfient  of  all  his  estate, 
Antil  such  guardian  shall  be  legally  discharged  ;  and  he  shall 
give  bond  to  the  Judge  of  Probate,  in  like  manner,  and  with 
the  like  condition,  as  is  before  prescribed  with  respect  to  the 
guardian  of  a  minor. 

(3314.)  Sec  16.  When  any  person,  by  excessive  drinking,  when  Guardian 
or  by  gaming,  idleness  or  debauchery  of  any  kind,  shall  so  ^^ror  Ip^LV 
spend,  waste  or  lessen  his  estate,  Jte  to  expose  himself  or  his    "  ^ 
Seanily  to  danger  of  want  or  suflFering,  or  the  county  to  charge 
or  expense  for  the  support  of  himself  or  his  family,  any  Super- 12  nek,,  isx 
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iittendent  of  the  Poor  of  the  connty,  or  Director  of  the  Poor^ 
or  Justice  of  the  Peace  of  the  township  of  which  snich  spend- 
thrift is  an  inhabitant,  or  in  which  he  resides,  may  present  a 
complaint  to  the  Judge  of  Probate,  setting  forth  the  facts  and 
circumstances  of  the  case,  and  praying  to  have  a  guardian 
appointed  for  him. 
?o*Lld***.pJSS:  (3315.)  Sec.  17.  The  Judge  of  Probate  shaU  cause  notice  to 
^^^'^  be  given  to  such  supposed  spendthrift,  of  the  time  and  place 

of  hearing  the  case,  not  less  than  fourteen  days  before  the  time 
so  appointed ;  and  if,  after  a  full  hearing,  it  shall  appear  to  the 
Court  that  the  person  complained  of  comes  within  the  descrip* 
tion  contained  in  the  preceding  section,  he  shall  appoint  a 
guardian  of  his  person  and  estate,  with  the  powers  and  dutiea 
hereinafter  specified. 
jum/m»rTe     (3316.)  Sec.  18.  After  the  order  for  notice  has  been  issued, 
toJ^ofljled^**"  the  complainant  may  cause  a  copy  of  the  complaint,  with  the 
«  Pick., 229.       order  for  such  notice,  to  be  filed  in  the  office  of  the  Register  of 
Deeds  for  the  county,  and  if  a  guardian  shall  be  appointed 
upon  such  application,  all  contracts,  except  for  necessaries  at 
reasonable  prices,  and  all  gifts,  sales' and  transfers  of  real  of 
personal  estate,  made  by  such  spendthrift  after  the  filing  of  a 
copy  of  such  complaint  and  order  as  aforesaid,  and  before  the 
termination  of  the  guardianship,  shall  be  utterly  void. 
P^r/efend'.     (3317.)  Sbc.  19.  Whcu  a  guardian  shall  be  appointed  for  an 
^-  insane  person  or  a  spendthrift,  the  Judge  shall  make  an 

allowance,  to  be   paid  by  the  guardian,  for  all  reasonable 
expenses  incurred  by  the  ward  in  defending  himself  against 
the  complaint. 
iT^t  Qu^J^n     (3318.)  Sec  20.  Every  guardian  appointed  for  a  spendthrift, 
of^tpendthnft.    gjjg^jj  have  thc  care  and  custody  of  the  person  of  the  ward,  and 

the  management  of  all  his  estate,  until  the  guardian  shall  be 
legally  discharged ;  and  he  shall  give  bond  to  the  Judge  of 
Probate,  in  like  manner,  and  with  like  condition,  as  is-  herein- 
before directed  with  respect  to  the  guardian  of  an  insane 
person. 
^b^ot  wKd  (3319.)  Sec.  21.  Every  guardian  appointed  under  the  pro- 
outofhisEgute.^jgj^jjg  of  this  chaptcr,  whether  for  a  minor  or  any  other 

person,  shall  pay  all  just  debts  due  from  the  ward  out  of  hi$ 
personal  estate  and  the  income  of  his  real  estate,  if  sufficient, 
and  if  not,  then  out  of  his  real  estate,  upon  obtaining  license 
for  the  sale  thereof,  and  disposing  of  the  same  in  the  manner 
provided  by  law. 

(3320.)  Sec.  22.  Every  sueh  guardian  shall  also  settle  all 
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■ccooiits  of  the  ward,  and  demaud,  sue  for  and  receive  all  ^e  a'^nu  wd 

debte  due  to  him,  or  may,  with  the  approbation  of  the  Judge  ^y]^'^'  **'^**  ^ 

of  Probate,  oompound  for  the  same,  and  give  a  discharge  to 

ibe  debtor,  on  receiving  a  fair  and  just  dividend  of  his  estate 

and  effects ;  and  he  shall'  appear  for  and  represent  his  ward,  in 

all  legal  suits  and  proceedings,  unless  where  another  person 

k  ^pointed  for  that  purpose  as  guardian  or  next  friend. 

(3321.)  Sbc.  23.  Every  guardian  shall  manage  the  estate  of  Row  Estaie  to  b^ 
bis  ward  frugally  and  without  waste,  and  apply  the  income 
and  profits  thereof,  as  far  as  may  be  necessary,  for  the  com- 
fitftable  apd  suitable  maintenance  and  support  of  the  ward, 
•od  his  fSeunily,  if  there  be  any ;  and  if  such  incoQie  and  profits 
■hall  be  insufficient  for  that  purpose,  the  guardian  may  sell  the 
real  estate,  upon  obtaining  a  license  therefor  as  provided  by 
law,  and  shall  apply  the  proceeds  of  such  sale,  so  far  as  may 
be  necessary,  for  the  maintenance  and  support  of  the  ward,  and 
bis  family,  if  there  be  any. 

(3322.)  Ssc.  24.  The  guardian  may  join  in  and  assent  to  a  Guardian  may  at- 
partition  of  the  real  estate  of  the  ward,  in  the  cases,  and  in  auda^aig^dowej?! 
Ibe  manner  provided  by  law,  and  he  may  also  assign  and  set 
oat  dower  in  the  said  estate  to  any  widow  entitled  thereto. 

(3323.)  Sbc.  25.  Upon  the  taking  of  any  inventory  required  ^^^^^  ^  ^ 
by  this  chapter,  the  estate  and  effects  comprised  therein  shall  ho?^!joJSd^* 
be  appraised  by  three  suitable  persons,  to  be  appointed  and 
sworn  in  like  manner  as  is  required  with  respect  to  the  inven* 
tciry  of  the  estate  of  a  deceased  testator  or  intestate ;  and  every 
guardian  shall  account  for  and  dispose  of  the  personal  estate 
of  the  ward,  in  like  manner  as  is  directed  with  respect  to 
executors  and  Administrators. 

(3824.)  Sbc.  26.  The  Judges  of  Probate  in  their  respective  Transfer  of 
counties,  on  the  application  of  a  guardian,  or  of  any  person  ^***^' **** 
interested  in  the  estate  of  any  ward,  after  such  notice  to  all 
persons  interested  therein  as  the  Judge  of  Probate  shall  cfirect, 
■hay  authorize  or  require  the  guardian  to  sell  and  transfer  any 
itock  in  public  funds,  or  in  any  bank  or  other  corporation,  or 
any  other  personal  estate  or  effects  held  by  him  as  guardian, 
and  to  invest  the  proceeds  of  such  sale,  and  also  any  other 
moneys  in  his  hands,  in  real  estate,  or  in  any  other  manner  that 
shall  be  most  for  the  interest  of  all  concerned  therein ;  and 
the  said  Probate  Court  may  make  such  further  orders,  and 
gire  such  directions,  as  the  case  may  require,  for  managing, 
investing,  and  disposing  of  the  estate  and  effects  in  the  hands 
of  the  guardian. 
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SrS'JJl-oSVTf     (3325.)  Sec.  27.  When  any  guardian,  appointed  either  by  a 
1  SraJS"*s«4.    ^stator  or  the  Judge  of  Probate,  shall  Decome  insane,  or  other" 
wise  incapable  of  discharging  his  trust,  or  evidently  unsuitable 
therefor,  the  Judge  of  Probate,  after  notice  to  such  guardian, 
and  all  others  interested,  may  remove  him ;   and  every  goiar- 
dian  may,  upon  his  request,  be  allowed  to  resign  his  trust, 
when  it  shall  appear  to  the  Judge  of  Probate  proper  to  allow 
the  same ;  and  upon  every  such  resignation  or  removal,  and 
upon  the  death  of  any  guardian,  the  Judge  of  Probate  may 
appoint  another  in  his  place. 
Sti?TOd  tenS-     (3326.)  Sec.  28.  The  marriage  of  any  female  who  is  under 
?h"  wwS1!?°' guardianship  as  a  minor,  shall  terminate  such  guardianship  ; 
«r^«lio8°  *°^^^  ^^®  guardian  of  any  insane  person,  spendthrift,  or  other 
person,  may  be  discharged  by  the  Judge  of  Probate,  when  it 
shall  appear  to  him,  on  the  application  of  the  ward  or  other- 
wise, that  such  guardianship  is  no  longer  necessary. 
When  new  Bond     (3327.)  Sec.  29.  Tho  Judgc  of  Probato  may  require  a  new 
bond  to  be  given  by  any  guardian  whenever  he  shall  deem  it 
necessary,  and  may  discharge  the  existing  sureties  from  future 
responsibility,  after  due  notice  given  as  such  Court  may  direct, 
when  it  shall  satisfactorily  appear  that  no  injury  can  result 
therefrom  to  those  interested  in  the  estate. 
ft)ndma3rbeput     (3328.)  Sec.  30.  Auy  boud  given  by  a  guardian  may  be  pat 
in  suit  by  order  of  the  Judge  of  Probate,  for  the  use  and 
benefit  of  the  ward,  or  of  any  person  interested  in  the  estate'; 
and  the  proceedings  in  such  suit  shall  be  conducted  in  like 
manner  as  is  provided  with  respect  to  suits  on  the  bonds  of 
executors  or  Administrators, 
within wh»t  time     (3329.)  Sec.  31.  No  actiou  shall  be  maintained  against  the 
brought  against  surctics  in  any  bond  given  by  a  guardian,  unless  it  be  com- 
menced within  four  years  from  the  time  when  the  guardian 
shall  have  been  discharged :  Provided,  That  if  at  the  time  of 
such  discharge,  the  person  entitled  to  bring  such  action  shall 
be  out  of  the  State,  or  under  any  legal  disability  to  sue,  the 
action  may  be  commenced  at  any  time  within  four  years  after 
the  return  of  such  person  to  the  State,  o^r  after  such  disability 
shall  be  removed. 
Proceeainjfs  in     (3330.)  Sec.  32w  Upon  complaint  made   to  the  Judge  of 
tb«»t,ct<s         Probate  by  any  guardian,  or  by  the  ward,  or  by  any  creditor 
or  other  person  interested  in  the  estate,  or  by  any  person 
having  any  prospective  interest  therein,  as  heir  or  otherwise, 
against  any  one  suspected  of  having  concealed,  embezzled  o^ 
conveyed  away  any  of  the  money,  goods  or  effects,  or  any 
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iDstrnment  in  writing,  belonging  to  the  ward,  the  Judge  may 
<nte  and  examine  each  suspected  person,  and  proceed  with 
him  as  to  such  charge,  in  the  same  manner  as  is  provided  with 
respect  to  persons  suspected  of  concealing  or  embezzling  the^ 
effects  of  a  deceased  testator  or  intestate. 

(3331.)  Sec,  33.  When  any  minor  or  other  person  liable  to  Guardian  for  mi. 
be  put  ander  guardianship,  according  to  the  provisions  of  thising  Witii<^t  ttw 
chapter,  shall  reside  without  this  State,  and  shall  have  any 
estate  therein,  any  friend  of  such-person,  or  any  one  interested 
in  his  estate,  in  expectancy  or  otherwise,  may  apply  to  the 
Jud^e  of  Probate  of  any  county  in  which  there  may  be  any 
estate  of  such  absent  person ;  and  after  notice  given  to  all 
persons  interested,  in  such  manner  as  the  Judge  shall  order, 
and  after  a  full  hearing  and  examination,  if  it  shall  appear  to 
him  proper,  he  may  appoint  a  guardian  for  such  absent 
person. 

(3332.)  Sec.  34.  Every  guardian  appointed  according  to  the  Powew  and  d» 
provisions  of  the  preceding  section,  shall  have  the  same  pow-di^ns. 
ers,  and  perform  the  same  duties  with  respect  to  any  estate 
of  the  ward  that  shall  be  found  within  this  State,  and  also  with 
respect  to  the  person  of  the  ward^  if  he  shall  come  to  reside 
therein,  as  are  prescribed  with  respect  to  any  other  guardian 
appointed  by  force  of  this  chapter. 

(3333.)  Sec.  35.  Every  such  guardian  shall  give  bond  to  the  Bond  of  twh 
Judge  of  Probate,  in  like  manner,  and  with  the  like  condition, 


is  hereinbefore  provided  with  respect  to  other  guardians, 
excepting  that  the  provisions  respecting  the  inventory,  the 
disposal  of  the  estate  and  effects,  and  the  account  to  be  ren 
dered  by  the  guardian,  shall  be  confined  to  such  estate  and 
efiects  as  shall  come  to  his  hands  in  this  State. 

C3334.)  Sec  36.  The    guardianship    which    shall    be  first  E^ctcnt  of  own*. 

0  ,     ,  diaoship   of  ab- 

lawfully  granted,  of  any  person  residing  without  tlio  State,  «»«»»*  "i**®"**  •** 
shall  extend  to  all  the  estate  of  the  ward  within  the  same,  and 
shall  exclude  the  jurisdiction  of  the  Probate  Court  in  every 
other  county. 

(3335.)  Sec.  37.  Every    guardian    shall    be    allowed    thecmnpeii«atk»  rf 
imonnt  of  his  reasonable  expenses  incurred  in  the  execution 
of  his  trust,  and  he  shall  also  have  such  compensation  for  his 
■ervices,  as  the  Court  in  which  his  accounts  are  settled,  shall 
deem  to  be  just  and  reasonable. 

(3336.)  Sec  38.  When  an  account  is  rendered  by  two  or  Accotmt  of 
more  joint  guardians,  the  Judge  of  Probate  may,  in  his  discre-^*^"^**^ 
tion,  allow  the  same  upon  the  oath  of  any  one  of  them. 
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SSS"  deTiiS.^'  (3337.)  Sec.  39.  The  word  "  spendthrift,"  in  all  the  pro- 
visions  relating  to  guardians  and  wards,  contained  in  this  or 
any  other  statute,  is  intended  to  include  every  person  who  is 
liable  to  be  put  under  guardianship,  on  account  of  excessive 
drinking,  gaming,  idleness,  or  debauchery. 


CHAPTER    CXI. 


OP    MASTERS,    APPRENTICES    AND    SERVANTS. 


SHcno2t 

88S8.  In&nts  toaj  bind  themselvcii  m  Approa- 
liees,  etb. ;  for  what  termi . 

8339.  Consent,  bj  whom  to  be  giren. 

8340.  How  consent  to  be  signified. 
3341.  Indentures. 

6842.  When  County  Superintendents  of  the  Foot 

may  bind  minora. 
8343.  When  Directors  of  Poor  may  bind. 
8844.  Age  of  minors  to  be  inserted  in  indentnreB. 
6348.  Counterpart,  where  to  be  deposited;    PtT> 

risions  to  be  inserted. 
8348.  Moneys,  etQ.,  paid  by  Master,  to  be  fbr  use 

of  minor. 

8347.  Who  to  Inquire  into  treatment  of  children^ 
and  to  detend  them. 

8348.  Cbmplaint  against  Master  for  misconduct. 

8349.  When  Court  may  discharge  minors,  and 
awHrd  coHts  against  Masters. 

3350.  When  costs  to  be  awarded  against  conk» 

plainant. 
3311.  Masters,  when  lilible  to  action. 


Sccmoif 

8362.  Damages  recovered,  how  disposed  of. 

8353.  Within  what  time  action  to  be   eotii* 

meneed. 
8864.  If  judgment  be  rendered  for  pUdntiff| 

minor  may  be  discharged. 
8355.  Proceedings  if  Apprentice  or  Serrant 

lesves  the  scrrice  of  his  Master. 
8358.  Justice  may  order  ofiipnder  to  be  retnia«d| 

or  commit  him. 
8357.  Eflfect  of  warrant. 

8858.  Who  to  pay  costs. 

8859.  Complaint  against  Apprentice  for  mfab^ 
havior,  and  proceedings  thereon. 

8300.  When  Court  may  discharge  Master  frott 

obligation,  etc. 
3861.  Minor  discharged  by  death  of  Master. 
3382.  Preceding  proTisions  apply  to  MistreasM 

as  well  as  Masters. 
8868.  Common  Law  right  not  affected. 
8864.  Mother  of  illegitimate  child  may  oodMbI 

to  binding. 


Chapter  Eightj^Seten  of  Rerised  Statutes  «f  1(48. 


^wwVli^s  (3338.)  Section  1.  Every  male  infant,  and  every  nnmarried 
^PJJJ[^^^; female  tinder  the  age  of  efghteen  years,  with  the  consent  of 
the  persons  or  officers  hereinafter  mentioned,  may,  of  his  am 
her  own  free  will,  bind  himself  or  herself  in  writing,  to  serve 
as  clerk,  apprjfentice  or  servant,  in  any  profession,  trade  or 
employment,  if  a  male,  until  the  age  of  twenty-one  years,  and 
if  a  female,  ilntil  the  age  of  eighteen  years,  or  until  her 
^larriage  within  that  age,  or  for  any  shorter  time ;  and  suoli; 


■i 
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binding  shall  be  as  valid  and  eflfectual  as  if  snch  infant  was  of 
foil  age,  at  the  time  of  making  such  engagement. 
(3339.)  Sec.  2.  Such  consent  shall  be  eiven  :  conwntbjwiwm 

— ^  .  "  to  be  firea. 

1.  By  the  lather  of  the  infant.  If  he  be  dead,  or  be  not  in 
a  legal  capacity  to  give  his  consent,  or  if  he  shall  have  aban- 
doned and  neglected  to  provide  for  his  family,  and  such  fact  be 
certified  by  a  Justice  of  the  Peace  of  the  township,  and 
endorsed  on  the  indenture ;  then  : 

2.  By  the  mother.  If  the  mother  be  dead,  or  be  not  in  a 
legal  capacity  to  give  such  consent,  or  refuse  ;  then : 

3.  By  the  guardian  of  such  infant,  duly  appointed.  If  such 
infant  have  no  parent  living,  or  none  in  a  legal  capacity  to 
give  consent,  and  there  be  no  guardian  ;  then  : 

4.  By  the  Directors  of  the  Poor,  or  any  two  Justices  of  the 
Peace  of  the  township  where  such  infant  shall  reside. 

(3340.)  Sec.  3.  Such   consent   shall    be   signified    by   the  how  cmwent  to 
person  or  oflBcers  entitled  to  give   the  same,  by  writing  at  the  6  c^??I»%^7o. 
end  of,  or  endorsed  upon  each  part  of  the  indentures,  signed  ^^''*^*^' 
by  such  person  or  officers,  and  not  otherwise. 

(3341.)  Sec.  4.  No  minor  shall  be  bound  as  aforesaid,  unless  indentures. 
by  indentares  in  two  parts,  sealed  and  delivered  by  both 
parties. 

(3342.)  Sec.  5.  The  County  Superintendents  of  the  Poor, when  county 
in  the  several  counties,  may  bind  out  any  child,  under  the  o?the°pT°r^mij 
ages  above  specified,  who  shall  be  sent  to  any  County  Poor  **       "* 
Hou»e,  or  who  is  or  shall  become  chargeable,  or  whose  parent 
or  parents  shall  become  chargeable  to  such  county,  to  be  clerks, 
apprentices,  or  servants,  until  such  child,  if  a  male,  shall  beisj.  r.,270l 
twenty-one  years  old,  and  if  a  female,  shall  be  eighteen  years 
oW,  or  until  her  marriage  within  that  age  ;  which  binding  shall 
be  as  effectual  as  if  such  child  had  bound  himself  or  herself  with 
the  consent  of  his  or  her  father. 

(3343.)  Sec.  6.  The  Directors  of  the  Poor  of  any  township  when  Director* 
or  city  may  also  bind  out  any  such  child,  who,  or  whose  Suid!****^  °**'^ 
pirent  or  parents  shall  beeome  chargeable  to  the  county,  and 
who  shall  be  supported  in  their  township,  with  the  consent 
in  writing  of  one  of  the  County  Superintendents  of  the  Poor. 

(3344.)  Sbc.  7.  The  age  of  every  infant,  bound  pursuant  to  Ago  6f  Minor  t* 
the  provisions  of  this  chapter,  shall  be  inserted  in  the  inden-JJJtlSif*^'"** 
ttres.  and  shall  be  taken  to  be  the  true  age  without  further 
proof  thereof,  and  whenever  any  public  officers  are  authorized 
to  exeoDte  any  indentares,  or  their  consent  is  required  to  the 
22 
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Talidity  of  the  same,  it  shall  be  their  duty  to  inform  themselveei 
fully  of  the  infant's  age. 
whSro^to'^blB* de-     (3345.)  Sec.  8.  The    counterpart  of  any  indentures,  exe- 
TuioM  to'bT'iS-^^*^^  by  the  County  Superintendents  of  the  Poor,  shall  be 
.tried.  lyj  them  deposited  in  the  office  of  the  Clerk  of  the  County  j 

and  the  counterpart  of  any  such  indentures  executed  by  the 
Directors  of  the  Poor,  shall  be  by  them  deposited  in  the  office 
of  the  Clerk  of  their  Township  or  City ;  and  provision  shall  be 
made  in  every  such  indenture  for  teaching  the  minor  to  read, 
write  and  cypher,  and  for  such  other  instruction,  benefit  and 
allowance,  as  such  Superintendents  or  Directors  may  think 
reasonable. 
2ad"  bv'iiartw      (3346.)  Sec.  9.  All  considerations  of  money  or  other  things 
to^^  for  u»e  ofpg^jjj  Qj,    allowed   by  the    master,    upon  any  indenture    of 
apprenticeship  or  service,  made  in  pursuance  of  this  chapter, 
shall  be  paid  or  secured  to  the  sole  use  of  the  minor  bound 
thereby. 
te to  trea toent^f     (3347.)  Sec.  10.  Parcuts  and  guardiaus,  and  Superintendent® 
defe^°them?  ^^^^  Dircctors  of  the  Poor,  shall  inquire  into  the  treatment  of 
all  children  bound  by  them  respectively,  or  with  their  appro- 
bation, and  of  all  who  shall  be  bound  by  their  predecessors 
in  office,  and  defend  them  from  all  cruelty,  neglect,  or  breach 
of  the  indentures  on  the  part  of  their  masters, 
^"sf  mVbuJ     (3348.)  Sec.  11.  In  case  of  any  such  misconduct  or  neglect 
ftir  misconduct.   ^£  ^j^^  mastcr,  a  complaint  may  be  filed  by  the  parent  or 

guardian,  or  by  the  Superintendents  or  Directors  of  the  Poor^ 

in  the  Probate  Court  for  the  county  in  which  the  master 

resides,  setting  forth  the  facts  and  circumstances  of  the  csise, 

and  the  Court,  having  caused  such  notice  as  it  shall  deem 

reasonable  to  be  given  to  the  master,  shall  proceed  to  hear 

and  determine  the  cause. 

dSTha^iSor^     (3849.)  Sec.  12.  After  a  full  hearing  of  the  parties,  or  of 

•"aiMOtofite?*^  *^®  complainant  alone  in  case  the  master  shall  neglect  to 

appear,  the  Court  may  make  an  order  or  decree  that  the 

minor  be  discharged  from  his  apprenticeship  or  service,  and 

for  the  costs  of  the  proceeding  against  the  master,  and  may 

issue  execution  therefor  accordingly,  and  the  minor  may  be 

bound  out  anew,  unless  such  order  be  reversed  on  appeal. 

??^rw'^a'?de*d     (3350.)  Sec.  13.  If  the  complaint  be  not  sustained,   the 

jginst  complain-  Court  shall  ordor  costs  to  be  paid  by  the  complainant  to  the 

master,  and  issue  execution  therefor  accordingly ;  excepting 

that  if  such  complaint  be  made  by  the  Superintendents  or 
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Directors  of  the  Poor,  the  Court  shall  not  award  costs  against 
them,  unless  it  shall  appear  that  the  complaint  was  made 
without  any  just  or  reasonable  cause. 

(3351.)  Sec.  14.  Every  master  shall  also  be  liable,  whether  Master,  when  u- 
snch  complaint  shall  have  been  filed  or  not,  to  an  action  on 
the  indenture,  for  the  breach  of  any  covenant  on  his  part 
therein  contained ;  which  action  shall  be  brought  in  the  name 
of  the  minor  by  his  guardian  or  next  friend,  or  by  himself, 
after  his  majority. 

(3352.)  Sec.  15.  If  such  action  be  brought,  and  a  recovery  nam^geg  recov- 
be  had,  during  the' minority  of  such  apprentice  or  servant, ^tedot°^ 
the  damages  recovered  in  such  action,  after  paying  the 
necessary  charges  of  the  prosecution,  shall  be  the  property 
of  the  minor,  and  may  be  appropriated  to  his  use,  or  invested 
for  his  benefit  in  the  same  manner  as  any  other  property 
belonging  to  such  minor. 

(3353.)  Sec.  16.  No  such  action  shall  be  maintained  by  any  within  what 

..  t  ^  •  1     t  ii*ii       ^in®  action  to  bo 

apprentice  or  servant,  unless  it  be  commenced  during  the  commenced. 
term  of  apprenticeship  or  service,  or  within  two  years  after 
the  expiration  thereof. 

(3354.)  Sec.  17.  If  judgment  in  such  action  shall,  upon  the  ir  jud  gment 
final  determination  thereof,  be  rendered  for  the  plaintiff,  the  piaintiflf,  uinor 
Court  in  which  the  same  is  prosecuted  may  thereupon,  by  anSu^ 
order  to  be  entered  in  its  minutes,  discharge  the  minor  from 
his  apprenticeship  or  service,  if  it  shall  not  have  been  already 
done  in  the  manner  before  provided,   and  the  minor  may 
thereupon  be  bound  out  anew. 

(3355.)  Sec.  18.  If  any  apprentice  or  servant,  bound  as  Proceeding*  if 
aforesaid,  shall  unlawfully  depart  from  the   service  of  his  servant  leaves 
maFter,  any  Justice  of  the  Peace,  upon  complaint  on  oath  made  Master. 
to  him  by  the  master,  or  by  any  one  in  his  behalf,  may  issue  his 
warrant  to  apprehend  the  apprentice  or  servant,  and  bring 
him  before  such  Justice. 

(3356.)  Sec  19.  If  such  complaint  be  supported,  the  Justice  juatioe  mar  ©r- 
may  order  the  oflFender  to  be  returned  to  his  master,  or  may  be'  rottu?ied'  or 

•  .«•..!  ••1  1  t*  J.'  xi_  may  commit  liim* 

eonimit  nun  to  the  common  jail  or  house  oi  correction,  there 
to  remain  for  a  term  not  exceeding  twenty  days,  unless  sooner 
discharged  by  his  master. 

(3357.)  Sec.  20.  The  Justice's  warrant,  when   directed   to  Effect  of  war. 
•ay  oflScer  or  other  person  by  name,  shall  authorize  him  to 
convey  the  offender  to  the  place  of  residence  of  the  master, 
although  it  may  be  in  any  other  county  in  the  State. 
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w^ib^o  to  pay     (3358.)  Sec.  21.  All  the  costs  incurred  on  any  snch  process 

against  an  apprentice  or  servant,  shall  be  paid  in  the  first 

instance  by  the  master ;  and  if  the  complaint  be  supported, 

the  amount  of  such  costs  may  be  recovered  in  an  action 

against  the  minor,  after  he  shall  arrive  at  full  age. 

^iSt'^ijprSn*     (3359.)  Sec.  22.  If  any  such  apprentice  or  servant  shall  be 

SlOTf*»?d%ro"S^^^*y  of  any  gross  misbehavior,  or  refusal  to  do  his  duty,  or 

eeedingi   there-  ^mf^l  ncglect  thcrcof,  his  mastor  may  file  his  complaint  in  the 

1  Pick.,  4^       Probate  Court  of  the  county  in  which  he  resides,  and  the 

Court,  after  causing  such  notice  as  it  shall  deem  reasonable 

to  be  given  to  the  parent  or  guardian  who  consented  to  the 

binding  of  such  apprentice  or  servant,  or  to  the  officers  who 

bound  him,  or  their  successors  in  office,  shall  proceed  to  hear 

and  determine  the  cause. 

S^lS'iLSir     (3360.)  Sec.  23.  After  a  full  hearing  of  the  parties,  or  of 

from  obligation,  f^j^Q  complaiuaut,  if  the  adverse  party  shall  neglect  to  appear, 

the  Court  may  make  an  order  or  decree  that  the  master  be 

discharged  from  the  contract  of  apprenticeship  or  service,  and 

for  the  costs  of  the  suit,  and  the  amount  of  such  costs  may  be 

recovered    in  an  action    against    the    minor,  with   interest 

thereon,  after  he  shall  have  arrived  at  ftiU  age,  and  such  minor 

may  be  bound  out  anew. 

?°deaSr5^2ui^     (3361.)  Sec  24.  No  indenture  of  apprenticeship  or  service, 

*•'•  made  in  pursuance  of  this  chapter,  shall  bind  the  minor  after 

the  death  of  the  master,  but  the  minor  shall  be  thenceforth 

discharged  therefrom,  and  may  be  bound  out  anew. 

ijrwoding  ^row^     (3362.)  Sec.  25.  Au  indenture  of  apprenticeship  or  service, 

weuVi'iSiteA*^^^®  in  pursuaucc  of  this  chapter,  by  or  in  behalf  of  a  minor, 

may  be  made  either  with  a  woman  or  man,  capable  in  law  of 

contracting,  and  all  the  foregoing  provisions  shall  apply  as 

well  to  mistresses  as  to  masters. 

RSS"ioTaff^r     (3363.)  Sec.  26.  Nothing   contained  in  this  chapter  shall 

riun.  147.      prevent  or  afiect  the  right  of  a  father,  by  the  common  law,  to 

s  y^K^'m.      assign  or  contract  for  the  services  of  his  children  for  the  term 

of  their  minority  or  of  any  part  thereof. 
Mother  of  iiiejrit-     (3364.)  Sec.  27.  The  mother  of  an  illegitimate  minor  child 
eonscHt  to  bind-  shall  have  power  to  give  the  consent  authorized  in  this  chapter, 
•  to  the  binding  of  such  child,  during  the  lifetime  of  the  putative 

father,  as  well  as  after  his  death. 
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Of  Proceedings  as  for  Contempts  to  Enforce  ClrU.  Remedies,  and  to  Protect 

tbe  Rights  of  Parties  in  Civil  Actions. 


CHAPTER    CXII. 


OF     THE     SUPREME     COURT, 


S^prense  Cevrts;  of  whom  to  consist. 
G*Bcral  Elections  for  Judges. 
Fint    Election;    How  Judgeif  Classified; 
T»m  of  aerriee  of  each  Class;    Biennial 
Bectioa  of  Judges;    Term  of  Office. 
Vaeaacies ;  bow  filled. 
3ecretary  of  State  to  notify  Sherills  and 
pubKab  notice  of  Election. 
STQi  Sheriff  to  notify  Town  Clerfcs. 

Ballot  Box  to  be  prepared  to  recelro 
baQots  for  Judges  and  Regents  of  Unirer- 
•ty. 

;  bow  eoodnctad. 


SBcnoM 

8373.  County  Oanvass  when  to  be  held  and  bow 
e(Jbducted. 

S374.  Board  of  State  Canrassers;  How  to  pro- 
ceed in  canraBsing. 

8375.  Board  of  State  Canrassers  to  determine 
Classes  of  Judges  by  lot. 

8376.  Present  Supreme  Court  to  oease  Ist  Jan> 
uary,  1868;  Pending  suits  to  be  transfer- 
red to  New  Court 

S377.  Quorum;  Jurisdiction;  Terms  of  Court, 
when  and  where  held;  Special  and 
Adjourned  Terms. 

3378.  Salaries  of  Judges. 
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8379.  Oftth  of  Office. 

3380.  Seal  of  Court. 

3381.  ContrftTening  »ets  repealed. 

3382.  JuriiMliction  of  Supreme  Court. 

3383.  Special  Terms. 

3384.  Appellate  Juriadiction. 

3386.  Oiurt  may  order  argument  of  Couiwel  at 
any  Term. 

3386.  When  Gerk  to  open  and  a'ljoum  Court. 

3387.  When  Judge  or  Judges  attending  maj 
adjourn  from  day  to  day,  or  without  day. 

8388.  Attendance  of  Sheriff,  Constablen,  etc. 

3389.  Removal  of  Records  and  Papers. 

3390.  Duty  uf  Judges  of  Supreme  Court  in  estab- 
lishing and  revising  Rules  of  Practice. 

8391.  Style  of  Prooeaa;    Process  to  run  into  and 
be  executed  in  any  County. 

8392.  Power  to  compel  DisM>very  of  Books, 
Papers,  etc. 

3393.  Rules  in  relation  to  Discovery. 

8394.  Petition  for  Discovery,  and  order  thereon. 

8395.  When  order  may  be  vacated. 

8396.  Staying  proceedings  when   Discovery 
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Sicnox 

8397.  Remedies  for  neglect  to  obey  ordor. 

3398.  Effect  of  B(K)ks,  etc  ,  produced. 

3399.  Court  to  prescribe  Practice  in  certain 
cases. 

3400.  To  prescribe  powers  of  Grcnit  Court,  etc, 
as  to  orders  to  stay  proceedings. 

3401.  Judgment  brought  up  by  appeal,  etc,  to 
be  affirmed  if  Judges  equally  divided  in 
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3402.  Judges  not  to  Practice  as  Attorneys. 

3403.  Seals  of  the  Court. 

3404.  Arguments  in  Supreme  Court  may  b« 
submitted  in  writing. 

3405.  Court  may  require  oral  testimony. 

3406.  Within  what  time  cases  to  be  decided. 

3407.  Decisions  to  be  in  writing,  signed,  and 
filed  with  Clerk;  IMsaenting  Judge  to 
give  reasons  for  dissent. 

3408.  When  opinions  to  be  delivered  to  Re- 
porter. 

3409.  Chapter  Eighty-eight  of  Revised  SUtntet 
repealed. 

84ia  When  Act  to  take  effeet. 


An  Act  to  Provide  for  the  Organisation  of  the  Supreme  Court,  pursuant  to  Section  Two  of 

Article  Six  of  the  Constitution. 


0,  See.  3. 


General  Elections 
Ibr  Jodgec 


[Approived  I\^muaTf  16,  1857.    Laia  rf  1857,  jx  890.] 

Sf?SSSto°J?ni     (3365.)  Section  1.  The  Peo^e  of  the  State  of  Michigan  enact, 
Swtiuitfcm, Art.  That  from  and  after  the  first  day  of  January,  in  the  year  one 
thousand  eight  hundred  and  fifty-eight,  the  Supreme  Court 
shall  consist  of  a  Chief  Justice  and  three  Associate  Justices, 
to  be  chosen  by  the  electors  of  the  State. 

(3366.)  Sec.  2.  A  general  election  shall  be  held  in  the 
several  townships  and  wards  of  the  State,  on  the  first  Monday 
of  April,  in  the  year  one  thousand  eight  hundred  and  fifty- 
seven,  and  on  the  first  Monday  of  April  in  every  second  year 
thereafter,  for  the  election  of  Judges  or  Justices  of  the 
Supreme  Court. 

(3367.)  Sec.  3.  At  the  first  election,  to  be  held  on  the  first 
Monday  of  April,  in  the  year  eighteen  hundred  and  fifty-seven, 
there  shall  be  elected  one  Chief  Justice  and  three  Associate 
Justices  of  the  Supreme  Court,  who  shall  be  divided  into  four 
^Jg^«^«®"  classes,  to  be  numbered  one,  two,  three,  and  four,  whose  term 
of  Mch**ciwSr**^*  of  service  shall  commence  on  the  first  of  January,  in  the  year 
eighteen  hundred  and  fifty-eight ;  the  term  of  service  of  class 
number  one  shall  expire  in  two  years;  the  term  of  class 
number  two  shall  expire  in  four  years;  the  term  of  class 
number  three  shall  expire  in  six  years ;  and  the  term  of  class 


Fint  election. 
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nnmber  four  shall  expire  in  eight  years,  from  the  first  day  of 
Jannarr,  eighteen  hundred  and  fifty-eight.  After  the  first 
election,  one  Judge  shall  be  elected  every  two  years ;  and  ^•f"^  n^tioo 
their  terms  of  office  shall  be  eight  years;  the  place  of  each  Term  of  o£B«e. 
Judge  shall  be  filled  by  an  election  at  the  general  election  to 
be  held  on  the  first  Monday  in  April  next  preceding  the 
expiration  of  his  term  of  service. 

(3368.)  Sec.  4.  Whenever  a  vacancy  shall  happen  in  thevacaadesi  how 
office  of  Judge  of  the  Supreme  Court,  it  shall  be  filled  by 
appointment  of  the  Governor,  and  a  successor  shall  be  elected 
%t  the  next  generid  election  which  may  be  held  on  the  first 
Monday  of  April  thereafter ;  unless  a  general  election  shall  be 
held  in  November,  prior  to  such  election  in  April ;  and  in 
such  case  he  may  be  elected  at  such  election  in  November. 

j(3369.)  Sec.  5.  The  Secretary  of  State  shall,  immediately  secretary  or 
after  the  passage  of  this  act,  transmit  to  the  Sheriff  of  each  sherifbl^aod^ 
oiganized  county,  by  mail,  a  notice  in  writing,  or  a  printed  Hectio^** 
drcular,  containing  a  brief  statement  of  the  contents  of  this 
act,  so  far  as  the  same  relates  to  the  election  of  such  Judges ; 
and  he  shall  cause  a  copy  of  this  act  to  be  published  in  such 
newspapers  in  eaoh  Judicial  Circuit  as  he  may  deem  proper, 
once  in  each  week,  until  the  first  election  to  be  held  in 
pursuance  thereof. 

(3370.)  Sbo.  6.  The  Sheriffs  of   the  several   counties,  on  sheriff  to  Dotiiy 
receiving  the  notice  hereby  provided  for,  shall  forthwith,  in  ^^''°*'**' 
writing,  notify  the  Township  Clerk  of  each  township,  and  one 
of  the  Inspectors  of  Election  in  each  ward  in  any  city,  of  such 
election. 

(3371.)  Sbc.  7.  The  Inspectors  of  Election  in  the  several  B*»ot  box  to  t* 

...  ,  ....  ,  ,  in  prepared   to   ro- 

townships   and  wards  m  cities,  throughout  the   State,  are  c««»e  bauot*  for 

_  ,  '  cj  J  Judges   and   Rfe- 

liereby  required  to  prepare  a  ballot  box  at  each  of  the  biennial  f^^^  of  uniTer- 
elections  provided  for  in  this  act,  to  receive  all  ballots  that 
may  be  offered  at  such  elections  for  a  Judge  or  Judges  of  the 
Supreme  Court,  and  for  Circuit  Judge  and  Regent  of  the 
University,  all  of  which  shall  be  voted  for  on  the  same  ballot. 

(3372.)  Sec.  8.  The  election  provided  for  by  this  act  shall  ^\Jj^*{25f  ^  *^ 
be  conducted  in  the  same  manner,  and  by  the  same  ofiicers, 
and  notices  of  the  time  and  place  shall  be  given,  as  by  the 
acdsting  laws  provision  is  made  for  holding  a  general  election 
in  Uie  State  in  the  month  of  November  of  each  second  year ; 
and  the  Inspectors  of  Election  shall  make  the  same  canvass, 
ilitement  and  returns,  and  they  are  hereby  invested  with  the 
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^ame  powers  and  authority,  as  are  provided  by  the  election 
laws  of  this  State  for  a  general  election. 
^?^o^Si3     (3373.)  Sec.  9.  The    county  canvass    for    Judges    of  the 
•and  how  conduct-  Supreme  Court  shall  be  held  on  the  second  Tuesday  succeeding 

the  election,  and  shall  be  conducted  in  all  respects  in  the  same 
manner,  and  by  the  same  officers,  and  returns  shall  be  made  in 
the  same  manner  and  within  the  same  time,  as  is  provided  by 
existing  laws  for  the  canvass  of  votes  cast  for  Circuit  Judges, 
Secretary  of  State,  and  other  State  officers. 
Bo^ir^stau     (3374.)  Sec.  10.  The  Secretary  of  State,  State  Treasurer, 
and  Commissioner  of  the  State  Land  Office,  shall  constitute 
the  Board  of  State  Ca^nvassers,  and  they  are  hereby  authorized 
and  required  to  proceed  in  the  canvass  and  determination  of 
the  election  of  the  Judges  or  Judge  of  the  Supreme  Court, 
2oMm»5^*^^^  the  same  manner,  and  at  the  same  time,  as  is  provided  by 
law  for  the  canvass  of  the  election  of  Circuit  Judges  and 
Regents  of  the  University,  and  they  shall  make  a  statement 
of  the  votes  cast,  and  the  number  cast  for  each  person,  and 
determine  the  person  or  persons  elected,  and  make  and  sub- 
scribe on  such  statement  a  certificate  of  such  determination, 
and  deliver  the  same  to  the  Secretary  of  State,  who  shall  cause 
the  same  to  be  recorded  in  his  office ;  all  of  which  proceedings 
shall  be  conducted  in  accordance  with  the  laws  regulating  the 
canvass  of  votes  cast  at  a  general  election  for  State  officers, 
so  far  as  the  same  are  applicable. 
uS^Jrii  to*d^     (3375.)  Sec.  11.  After  the  canvass  and  the  determination  by 
dL'uM^o"  jttd^  *^®  Board  of  State  Canvassers  what  persons  have  been  didy 
by  lot  elected  Chief  Justice  and  Associate  Justices  of  the  Supreme 

Court,  they  shall  prepare  four  slips  of  white  paper,  of  equal 
size,  on  each  of  which  they  shall  write  or  cause  to  be  written 
the  name  of  one  of  the  Judges  so  elected ;  which  slips,  so 
prepared,  shall  be  put  into  a  box  and  shaken  up  by  one  of  the 
board,  when  the  other  members  of  the  board  shall  each  alter- 
nately draw  out  one  of  the  slips,  until  they  are  all  drawn. 
The  person  whose  name  shall  be  first  drawn  shall  constitute 
class  number  one ;  the  person  whose  name  shall  be  drawn 
secondly  shall  constitute  class  number  two  ;  the  person  whose 
name  shall  be  drawn  thirdly  shall  constitute  class  number 
three ;  and  the  person  whose  name  shall  be  drawn  lastly  shall 
constitute  class  number  four.  The  board  shall  certify  and 
sign  a  statement  of  the  time,  mode  and  result  of  the  drawing, 
and  the  class  assigned  thereby  to  each  of  the  Judges,  and 
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deliver  the  same  to  the  Secretary  of  State,  who  shall  record 
the  same  in  his  office,  with  the  record  of  the  election  of  said 
Judges ;  and  shall  without  delay  make  out  and  send  by  mail, 
or  cause  to  be  delivered,  to  each  of  the  persons  thereby 
declared  to  be  elected,  a  copy  of  such  determination,  and  of 
the  class  assigned  to  him  on  such  drawing,  certified  by  him 
under  his  seal  of  office. 

(3376,)  Sec.  12.  The   Supreme   Court,   as  now  organized,  p^";5°*^«i^^ 
shall  cease  to  exist  on  the  first  day  of  January,  in  the  year  J|JJ/*^  Janu*ry, 
eighteen  hundred  and  fifty-eight,  and  the  Supreme  Court,  to 
consist  of  one   Chief  Justice  and  three  Associate  Justices  or 
Judges,  to  be  elected  and  organized  under  and  in  pursuance 
of  this  act,  shall  take  its  place ;  and  every  cause,  suit,  process 
and  proceeding  which  shall  then  be  pending  in  the  Supreme  Pending  toiu  to 
Court,  shall  be,  by  force  of  the  provisions  ^f  this  act,  trans-  new  court 
ferred  to  such  new  Supreme  Court,  to  be  organized  under 
this  act,  by  which  the  same  shall  be  heard,  considered  and 
determined. 

(3377.)  Sec.  13.  Three  Judges  shall  be  sufficient  to  form  aoaomm. 
qaomm  for  the  transaction  of  business  by  the  Supreme  Court 
to  be  organized  under  the  provisions  of  this  act,  and  the  Court 
diall  have  the  same  jurisdiction  and  powers  which  have  been  jurisdiction. 
conferred  by  the  Constitution  and  laws  now  in  force  upon  the 
present  Supreme  Court.    Four  terms  of  the  Supreme  Court  Tenw  of  conrt; 
ihall  be  held  annually,  commencing  on  the  first  Mondays  of  held. 
Jmuary,  May,  July  and  October  of  each  year,  which  shall  be 
called  respectively  the  January,  May,  July  and  October  Terms 
of  said  Court.     The  January  and  July  Terms  of  said  Court 
shall  be  held  at  the  Capitol,  in  the  town  of  Lansing,  in  the 
couoty  of  Ingham ;  and  the  May  and  October  Terms  thereof 
shall  be  held  in  the  Supreme  Court  room  in  the   City  of 
Detroit,  in  the  county  of  Wayne.     The  Court  may  hold  special  special  and  ad- 

'  •'  •'  ,  J  r  joumed  terms. 

or  adjourned  terms  of  the  Court,  at  either  of  the  places  above 
named  for  holding  the  general  terms  of  the  Court,  and  shall 
continue  its  session  a  sufficient  number  of  days  at  each  term 
to  hear  all  the  causes  ready  for  argument ;  and  all  causes  and 
questions  not  decided  at  the  term  when  the  same  are  argued, 
diall  be  determined  early  in  the  next  succeeding  term.  All 
the  Uws  now  in  force  relating  to  the  Supreme  Court,  shall 
^)ply  to  the  new  Supreme  Court  to  be  organized  under  this 
act 

(3378.)  Sec.  14.  The  Chief  Justice  and  each  of  the  Associate  salaries  of 
Justices  shall  receive  an  annual  salary  of  two  thousand  and 
23 
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five  hundred  dollars,  payable  quarter  yearly  out  of  any  money 

in  the  Treasury  belonging  to  the  general  fdnd  not  otherwise 

appropriated, 
oathof  ofica.        (3379.)  Sec.  15.  Before  entering  upon  the  discharge  of  their 

duties,  the  several  Judges  shall  take  and  subscribe  the  oath 

required  by  the  Constitution. 
*^  (3380.)  Sec.  16.  The  seals  of  the  Supreme  Court  now  in  use 

shall  continue  to  be  used  therein  until  others  are  provided. 
SSi»yiSe°dl°^     (3381.)  Sec.  17.  All  acts  and  parts  of  acts  contravening  the 

provisions  of  this  act  are  hereby  repealed. 
Sec.  18.  This  act  shall  take  immediate  effect. 


fiBpreme    Court. 


An  Act  to  Proride  for  the  Organizatioo  and  Powers  of  tli«  Supreme  Court. 
[Apprxnei  Apra  4, 1861.    Lav»  of  1851,  p,  106.] 

Section  1.  (a) 
i^Zi^ain^  (3382.)  Sec.  2.  The  Supreme  Court  shall  have  a  general 
superintending  control  over  all  inferior  Courts,  to  prevent  and 
correct  errors  and  abuses  therein,  where  no  other  remedy  is 
expressly  provided  by  law,  and  shall  have  also  jurisdiction  of 
suits,  actions  and  matters  brought  before  it  by  writ  of 
certiorari^  or  writ  of  error,  when  the  same  shall  be  allowed  by 
law  to  any  inferior  Court,  to  magistrates  and  other  officers,  as 
well  as  in  cases  of  prosecution  for  any  offence,  misdemeanor 
or  penalty,  in  the  name  of  the  People  of  this  State,  as  in  other 
cases,  and  by  certificate  of  any  Circuit  Judge  of  any  cause 
pending  or  tried  before  him,  or  by  a  case  made  and  agreed 
upon  by  the  parties  or  their  attorneys,  in  any  Circuit  Court, 
and  certified  by  the  Clerk  of  such  Circuit  Court,  and  shall 
hove  power  to  issue  writs  of  error,  certiorari,  habeas  corptu, 
mandamus,  quo  taarranto,  procedendo,  prohibition,  supersedeas^ 
and  all  other  original  and  remedial  writs  which  may  be 
necessary  for  the  due  execution  of  the  law  and  the  adminia- 
tration  of  justice,  and  the  full  and  perfect  exercise  of  its 
jurisdiction,  and  to  hear  and  determine  the  same.  In  all  other 
cases  it  shall  have  appellate  jurisdiction  only. 
Sec.  3,  4.  (6) 


(a)  Rekted  to  tlie  Judges.    Snperteded  hj  the  Aet  of  February  16, 1857,  preceding. 

(6)  Related  to  General  Temu,  and  are  superseded.  It  may,  perhaps,  be  questionable  whethier 
the  next  Section  is  any  longer  in  force.  The  places  named  for  holding  Terms  were  Detroit,  Eala- 
masoo,  Adrian,  Pontiac  and  Grand  Bapida. 
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(3383.)  Sec.  5.  The  said  Court  may  direct  a  special  term  special  terms. 
thereof  to  be  held  at  either  of  the  places  above  named^  when- 
ever they  shall  deem  it  necessary,  by  an  order  therefor,  which 
they  shall  cause  to  be  published  at  least  thirty  days  before 
the  time  appointed,  in  some  paper  printed  in  the  City  of 
Detroit. 

(3384.)  Sec.  6.  At  any  of  the  general  terms  of  said  Court,  Appeuate  jurii- 
it  shall  exercise  its  appellate  jurisdiction  in  suits  in  equity  and 
mt  law,  and  in  probate  cases  originating  in  any  part  of  this 
State.  » 

(3385.)  Sec.  7.  Upon  all  questions  arising  under  the  exercise  court  may  order 
of  such  jurisdiction,  when  argument  of  counsel  may  be  desired  counsel  at  any 
or  intended  by  the  parties,  or  may  be  requested  by  the  Court, 
the  Court  may  order  such  argument  to  be  had  at  any  of  said 
terms. 

(3386.)  Sec.  8.  If  neither  of  said  Judges  shall  attend  on  when  cierk  t© 
the  first  day  of  any  term  of  said  Court,  it  shall  be  the  duty  of  cS^?t^  **"" 
the  Clerk  thereof,  at  any  time  after  four  o'clock  in  the  after- 
iK>on  of  such  day,  to  open  the  said  Court  by  proclamation, 
and  immediately  to  adjourn  the  same  to  the  next  day ;  and  so 
to  open  and  adjourn  the  said  Court  from  day  to  day,  until  the 
Judges  thereof,  or  one  of  them,  shall  appear,  when  the  Court 
shall  proceed  to  business,  if  a  quorum  be  present,  as  if  it  had 
been  opened  and  adjourned  by  a  Judge  thereof. 

(3387.)  Sec.  9.  If  a  quorum  of  said  Judges  shall  not  attend,  ^^  ^SJSiS 
the  Judge  or  Judges  attending  may,  in  his  or  their  discretion,  ra»y  •^A**^ 
adjourn  the  said  Court  from  day  to  day,  until  a  quorum  shall  or  without  day 
be  present ;  or,  if  it  be  deemed  proper,  the  said  Court  may 
be  adjourned  without  day ;  and  if  no  Judge  shall  attend  before 
the  expiration  of  the  third  day  in  term,  the  Clerk  shall  adjourn 
said  Court  without  day. 

(3388.)  Sec.  10.  The  SheriflF  of  the  county  in  which  any  Attendance  of 
term  of  the  Court  may  be  held,  shall^  before  the  commence-  wes,  etJj. 
ment  of  such  term,  summon  not  more  than  two  constables  of 
his  county  to  attend  the  same ;  and  the  Sheriff  and  constables 
•0  summoned  shall  attend  the  Court  during  its  sitting ;  and 
the  compensation  allowed  by  law  for  such  attendance,  together 
with  all  moneys  paid  by  such  Sheriff  for  fuel,  and  other 
necessary  expenses,  which  shall  be  certified  by  the  Clerk  of 
the  Court,  and  be  deemed  reasonable  by  the  Auditor  General, 
shall  be  paid  out  of  the  Treasury  of  the  State. 

(3389.)  Sec.  11.  The  Judges  of  the  Supreme  Court  may.  Removal  of  Be- 
from  time  to  time,  direct  the  removal  of  such  records  and 
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papers  in  any  cause,  as  they  may  deem  proper,  from  one 

Clerk's  office  to  another. 
sS^^remt^^Surt     (3390.)  SeO.  12.  The  Judges  of  the  Supreme  Court  shall 
in  egtabushingiiave  power,  and  it  shall  be  their  duty,  within  three  months 

and    reria  In  g  *  '  *  ' 

rtti«s  of  practice,  after  this  law  shall  take  eflfect,  by  general  rules  to  establish, 
and  from  time  to  time  thereafter  to  modify  and  amend,  the 
practice  in  said  Court,  and  in  the  Circuit  Courts,  at  law  and 
in  equity,  in  the  cases  not  provided  for  by  any  statute ;  and 
they  shall,  once  at  least  in  every  two  years  thereafter,  if 
necessary,  revise  the  said  rules,  with  the  view  to  the  attain- 
ment, so  far  as  may  be  practicable,  of  the  following 
improvements  in  the  practice  : 

1.  The  abolishing  of  distinctions  between  law  and  equity 
proceedings,  as  far  as  practicable ; 

2.  The  abolishing  of  all  fictions  and  unnecessary  process 
and  proceedings ; 

3.  The  simplifying  and  abbreviating  of  the  pleadings  and 
proceedings ; 

4.  The  expediting  of  the  decisions  of  causes ; 

5.  The  regulation  of  costs ; 

6.  The  remedying  of  such  abuses  and  imperfections  as  may 
be  found  to  exist  in  the  practice ; 

7.  The  abolishing  of  all  unnecessary  forms  and  technicalities 
in  pleading  and  practice ; 

8.  To  effectually  prevent  the  defeat  or  abatement  of  any 
civil  suit,  ex-cofUractUf  for  either  any  nonjoinder  or  misjoinder 
of  parties,  where  the  same  can  be  done  consistently  with 
justice ; 

9.  To  provide  for  all  necessary  amendments  of  process, 
pleadings,  or  other  proceedings  in  such  case ;  and : 

10.  To  provide  the  manner  by  which  a  discontinuance  may 
be  entered  against  parties  improperly  joined  in  any  suit,  and 
by  which  parties  improperly  omitted  may  be  joined  in  the 
suit,  and  brought  in  to  answer  thereto,  if  ^vithin  the  jurisdiction 
of  the  Court. 

styit  otptoeenB.  (3391.)  Sbc.  13.  All  writs  and  process  issuing  out  of  said 
Court,  shall  be  styled  "  In  the  name  of  the  People  of  the  State 
of  Michigan,"  and  shall  run  into  and  be  executed  in  any  county 
of  the  State ;  and  the  seal  of  said  Court  affixed  thereto,  or 

Proeau  tp  run.  ,  ..  ...  «. 

into  and  b«  exe-  imprcsscd  upou  any  writ  or  process,  m  any  suit  or  proceeding 
aunV  "  *°^  therein,  shall  be  conclusive  evidence  that  such  writ  or  proceani 

was  issued  by  said  Court,  in  all  cases  where  such  writ  or 

process  may  be  lawfully  issued. 
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(3392.)  Sec.  14.  The  Supreme  Court  shall  have  power,  in  Power  to  c<*np«i 
aD  such  cases  as  shall  be  deemed  proper,  to  compel  any  party  bo ok?7*^Jfpe«, 

file 

to  a  suit  pending  therein,  to  produce  and  discover  books, 
papers  and  documents  in  his  possession  or  power,  relating  to 
the  merits  of  any  such  suit,  or  of  any  defence  therein. 

(3393.)  Sec.  15.  The  Court  shall,  by  general  rules,  prescribe  ruIoi  in  relation 
the  cases  in  which  such  discovery  may  be  compelled,  where  iVerSin^Jis. 
the  same  are  not  herein  provided,  and  the  costs  of  such  pro- 
ceedings shall  always  be  awarded  in  the  discretion  of  the 
Court. 

(3394.)  Sec.  16.  To  entitle  a  party  to  any  such  discovery.  Petition  for  di*. 
he  shall  present  a  petition  to  the  Court,  or  to  any  Judge  inSIreon** 
vacation,  verified  by  oath,  upon  which  an  order  may  be  granted 
by  the  Court  or  such  Judge,  for  the  discovery  sought,  or  that 
the  parfy  against  whom  the  same  is  sought  show  cause  why 
the  prayer  of  such  petition  should  not  be  granted. 

(3395.)  Sec.  17.  Every  such  order  may  be  vacated  by  the  when  ordermay 
Judge  granting  the  same,  or  by  the  Court : 

1.  Upon  satisfactory  evidence  that  the  same  ought  not  to 
have  been  granted ; 

2.  Upon  the  discovery  sought  being  made ; 

3.  Upon  the  party  required  to  make  the  discovery  denying, 
on  oath,  the  possession  or  control  of  the  books,  papers  or 
documents  ordered  to  be  produced.    ' 

(3396.)  Sec.  18.  The  Court  shall  provide,  by  general  rules,  sujing  proceea- 
for  the  staying  of  proceedings  in  any  case  where  such  discov-i°y*ordewd.***^ 
ery  shall  have  been  ordered,  until  such  order  shall  have'been 
complied  with  or  vacated. 

(3397.)  Sec.  19.  In  case  any  party  refusing  or  neglecting  to  Remediog  for  ne- 
obey  any  snch  order  for  discovery  within  such  time  as  may  beSe^r!*  ®®  ^  ®'' 
deemed  reasonable,  the  Court  may  nonsuit  him,  or  may  strike 
out  any  plea  or  notice  he  may  have  given,  or  may  debar  him 
from  any  particular  defence  in  relation  to  which  such  discovery 
was  sought;  and  the  power  of  the  Court  to  compel  such 
discovery  shall  be  confined  to  the  remedies  herein  provided, 
and  shall  not  extend  to  authorize  any  other  proceeding 
against  the  person  or  property  of  the  party  so  refusing  or 
neglecting. 

(3398.)  Sec.  20.  The  books,  papers  and  documents  produced  Effect  of  booia, 
under  any  order  made  in  pursuance  of  the  preceding  sections, 
shall  have  the  same  effect,  when  used  by  the  party  requiring 
them,  as  if  produced  upon  notice,  according  to  the  practice  of 
the  Court. 
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fc7iU  p?acu<^'     (3399.)  Sec.  21.  The  Supreme  Court  shall,  amongst  other 
In  oertain  ewes,  things,  rcgulato  and  prescribe  the  practice  therein,  end  in  the 
Circuit  Courts,  where  the  same  is  not  prescribed  by  any  stat- 
ute, in  relation  to  bills  of  exceptions,  cases  made  by  the  parties, 
special  verdicts,  granting  new  trials,  motions  in  arrest  of  judg- 
ment, taxation  of  costs,  giving  notice  of  special  motions,  and  of 
such   other  proceedings  as  the  Court  may   think  proper; 
staying  proceedings  when  necessary  to  prevent  injustice,  and 
the  hearing  of  motions,  imposing  terms,  in  their  discretion,  on 
granting  such  motions. 
JoweSi'oVaroiSt     (3400.)  Sec.  22.  In  cases  not  otherwise  provided  for,  the 
orders  \n%tiy  Supreme  Court  shall  have  power,  from  time  to  time,  by  gen* 
prooeediDgd,  etc.  ^j,gj  rulcs,  to  prescribe  the  cases  in  which  the  Circuit  Courts, 

or  any  Judge  thereof,  or  Circuit  Court  Commissioner,  may 
grant  orders  to  stay  proceedings  in  causes  and  matters  pending 
in  the  Circuit  Courts,  and  upon  process  issued  therefrom,  the 
effect  of  such  orders,  and  the  terms  and  conditions  on  which 
they  shall  be  granted. 
brS4ht°up  V     (3401.)  Sec.  23.  When  the  Judges  of  the  Supreme  Court 
b?*^ffl/me^  VfS^^ll  ^^  equally  divided  in  opinion  upon  any  case  submitted  to 
d°??d  eT^/n^'^^^^j  brought  before  said  Court  by  appeal,  certiorari,  or  writ 
opinion.  Qf  error,  the  judgment  or  decree  of  the  Court  below  shall  be 

aflSrmed,  provided  three  of  said  Judges  shall  concur  in  such 
opinion. 
Sec.  24.  (c) 
Jm^S  If  M-     (3402.)  Sec.  25.  No  Judge  of  the    Supreme   Court    shall 
tomeyg.  practico  as  Attorney,  Solicitor  or  Counsellor  in  any  Court  of 

this  State. 
Seal!  of  tho     (3403.)  Sec.  26.  The  ceals  of  the  Supreme  Court  now  in  use 
shall  continue  to  be  used  therein ;  and,  with  such  other  seals 
as  may  be  devised  for  that  purpose  according  to  law,  shall  be 
the  seals  of  said  Court.     • 
sS*roSie°cSu*rt     (^404.)  Sec.  27.  All  arguments  of  demurrers,  cases,  bills  of 
Sd^in  wriSi^"^*  oxceptious,  appeals,  motions  and  other  matters  in  the  Supreme 
Court,  may,  at  the  option  of  the  respective  parties,  be  sub- 
mitted to  said  Court  in  writing,  subject  to  such  rule  as  the 
Court  may  prescribe,   except   when   such   Court  shall,  by 
general  or  special  rule  or  order,  otherwise  direct. 
Court  may  re-     (3405.)  Sec.  28.  The  Supreme  Court  may,  at  any  time,  in 
mony.  accordance  with,  and  for  the  speedy  furtherance  of  justice  in 


(c)  ReUted  to  SaUry  of  Judi^es,  and  ia  superseded. 
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anj  snit,  either  at  law  or  in  equity,  call  upon  the  parties  to  such 
Buitj  or  any  witness  thereto,  to  testify  orally  in  open  Court ; 
and  said  Court  may,  by  rule,  provide  for  a  similar  practice  in 
the  Circuit  Courts. 
(3406.)  Sec.  29.  All  cases  in  the  Supreme  Court  shall  be  Within  what  time 

,,.  "int/»  "I'lr*  i/»i       casen  to  be  dec*- 

decided  and  disposed  or  before  or  during  the  first  week  of  the  d«<i. 
term  next  succeeding  the  one  when  the  the  same  is  argued  or 
submitted. 

(3407.)  Sec.  30.  The  decisions  of  the  Supreme  Court,  with  Deci«iong  to  be 
the  reasons  therefor,  shall  be  in  writing,  and  signed  by  theftnd  mil'  with 
Jadges  concurring  therein.  Any  Judge  dissenting  therefrom 
flhali  give  the  reasons  of  such  dissent  in  writing,  under  his 
signature ;  and  such  opinions  shall  be  filed  in  the  office  of  the  Disaenting  jadge 
Clerk  of  the  Supreme  Court,  where  such  opinions  may  have  for  ^en"*"* 
been  delivered. 

(3408.)  Sec.  31.  On  or  before  the  January  Term  in  each  when  opinioM  to 

^  #••"*  .  ^   delivered   to 

year,  the  Judges  of  the  said  Court  shall  deliver  to  the  Reporter  Reporter, 
of  said  Court  copies  of  their  decisions  on  all  questions  deter- 
mined by  said  Court  during  the  preceding  year. 

(3409.)  Sec.  32.   Chapter  eighty-eight,  title  twenty-one,  of  ^apt®^'^  ^gh^^ 
the  Revised  Statutes  of  eighteen  hundred  and  forty-six,  and  sj^tutes  repeal- 
ill  acta  and  parts  of  acts  contravening  the  provisions  of  this 
kw,  be  and  they  are  hereby  repealed. 

(3410.)  Sec.  33.  This  act  shall  take  effect  and  be  in  force  when  act  to  tat 
from  and  after  the  first  day  of  January,  in  the  year  one  thous- 
Mid  eight  hundred  and  iBfty-two. 


CnAPTER     CXIII. 


OF    TUE    CIRCriT    COURTS, 


tonocr  SKcno5 

Ml.  IIEtWod  crftbe  Stat«  Into  areaitii.  8410.  Ooarts  in  each  County  to  be  held  at  Court 

mi  T%nM  of  Court.  H«ra»<^- 

MiS.  Jodjjes  to  Appoint  Tenna  and  publish  8417.  Special  Terms  maj  be  ordered  ;  Notice  to 

witice  thereof:  ^«  fif^^en. 

tUL  Duty  of  Sheriff  in  case  of  non-attendance  3418.  Jurisdiction  of  Circuit  Courts. 

of  Ja^.  ^^^'  General  powers  and  Duties  of  Qreuit 
Mil.  Ckosef ,  etc ,  to  be  eooiiniied  when  Judge  Courts. 

tea  not  ttttend.  8^20.  Change  of  Venue. 
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M2L  ^hmbmStm  of  Gun  by  Mgn^meni  of  far- 
tiM;    Apffesl  to  Safremft  G>art  fa  Rich 


If  be  KBCugd  for  dednoii  of 
Swpmw  Covrt. 
MS8w  Write  of  8ap«reedis«s  aa4  Prohibitiaii. 
M24.  Piov^r  of  Cbarta  to  wamkt  mad  g{re  efeet 

M2S.  Term  of  Coart  aftj  bo  hold  bf  oChem 
th*o  tbo  PmadiBf  Jnd^e. 

8438.  Jimmal  of  yrocwdhigi  of  Gxtrt. 

3437.  Entry  aad  Jarj  Feoa. 

3428.  Gorh  to  p* j  them  over  to  County  Trtaa- 
nrer. 

8129.  When  Jlet  to  take  effeet. 

8430.  Ortahi  Ccmatiet  isctoded  in  the  Third 
and  Qshth  Jadkial  Oreiuts. 

8481,  8432.  Datj  of  Judge  reUtfre  to  Temvof 
certain  Grcnit  Gmrta. 

8483.  JnrMiction  of  taeh  Courts. 

8434.  Transfer  of  RecordA,  etc.,  in  Countj 
Courts  to  Grcuit  Courts ;  Authoritj  of 
GrcoK  Courts  thereon ;  Esecutions  bow- 
issued. 

3455.  iMues  of  Lav  or  questions  of  fccl,  how 
tried. 

3436.  Decision  of  Court ;  how  and  when  giren. 

8437.  Court  to  specify  &cts  found,  etc 


8438.  Beriew  of  Evidence  on  Bill  of  Exceptions. 
8488.  BCD  to  be  settled  as  Rules  shall  prescribe. 
8440.  Qreult  Judge  may  transmit  judgment  in 
racation  ;    Clerk  or  Register  to  enter 


8441.  Kotiee  of  entry  to  be  giren. 

8142.  Time  how  computed  when  Writ  of  Error 

or  Appeal  is  taken. 
8448.  Provisions  of  certain  Chapter  to  apply  to 

drawing  Jurors,  etc. 

8444.  Certain  Act  repealed. 

8445.  When  Judge  is  interested,  etc,  suit  may 
be  transferred  to  another  Circuit. 

8146.  Order  of  transfer,  how  applied  for ;  Par- 
ties may  transfer  by  stipulation. 

3447.  Judge  to  appoint  time  of  hearing  appli- 
cation. 

3448.  Hearing,  etc,  cf  application ;  Order  of 
transfer. 

84M.  Where  party  or  Attorney,  etc.,  resident 
of  some  other  County,  transfers  to  be 
made  to  that  County. 

8450.  On  filing  order,  etc..  Court  to  hare  Juris- 
diction. 

8151.  Clerk  to  transfer  Papers  with  copy  of 
Records,  etc 

3452.  Fees  of  Clerk  and  Register  on  transfer. 


An  Act  to  Define  the  Limits,  Jurisdiction  and  Powers  of  Circuit  Courts. 


[Approved  April  8, 1851.     Larex  0^1851,  p.  242.] 


Stlu'^t^ciV.     (34110  Section  1.  The  Ptople  of  the  State  of  Michigan  enact ^ 

«***••  That  the  State  shall  be  divided  into  eight  judicial  circuits,  to 

be  denominated  the  first,  second,  third,  fourth,  fifth,  sixth, 

seventh  and  eighth  circuits,  respectively,  and  to  be  composed 

as  follows : 

1.  The   first,   of  the   counties  of   Monroe,    Lenawee    and 
Hillsdale  ; 

2.  The  second,  of  the  counties  of  Branch,  St.  Joseph,  Cass 
and  Berrien ; 

3.  The  third,  of  the  county  of  Wayne  ; 

4.  The  fourth,  of  the  counties  of  Washtenaw,  Jackson  and 
Ingham  ; 

5.  The  fifth,  of  the  counties  of  Calhoun,  Kalamazoo,  Allegan, 
Eaton  and  Van  Buren  ; 

6.  The  sixth,  of  the  counties  of  St.  Clair,  Macomb,  Oakland 
and  Sanilac; 

7.  The  seventh,  of  the  counties  of  Lapeer,  Genesee,  Sagi- 
naw, Shiawassee,  Livingston,  Tuscola  and  Midland  ; 
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8.  The  eighth,  of  the  coanties  of  Barry,  Kent,  Ottawa,  Ionia, 
Clinton  and  Montcalm,  (a) 

(3412.)  Sic.  2.  The  Circuit  Judges  of  the  several  circuits  Temu  of  ooart 
respectively,  shall  annually  hold   two  terms  of  the  Circuit 
Court  in  each  of  the  counties  included  within  their  respective 
circuits ;  and  in  counties  containing  ten  thousand  inhabitants 
or  upwards,  four  terms  of  said  Court  shall  be  held  in  each 

vear. 

• 

(3413.)  Sec.  8.  Each  of  the   Circuit  Judges  shall,  on  or  judgw  to  appoint 
before  the  first  day  of  November  next,  and  every  two  years  ib™iS)t!SI*u5IwI 
U^reafter,  fix  and  appoint  the  times  of  holding  the  several**^ 
tonos  within  his  circuit,  for  the  period  of  two  years ;  which 
appointments,  when  so  made,  shall  continue  unalterable  for 
two  years  thereafter;  and  he  shall  immediately  transmit  to  the 
clerk  of  each  county  within  his  circuit,  a  notice  of  the  appoint. 
Bent  of  terms  so  made  by  him  ;   and  it  shall  be  the  duty  of 
Mich  clerk  to  file  and  preserve  such  notice.    And  said  Judge 
ihall  cause  a  copy  of  such  notice  to  be  published  in  two  news- 
papers within  his  circuit  once  in  each  week  for  five  successive 
weeks,  and  the  last  publication  thereof  shall  be  at  least  three 
weeks  before  the  holding  of  any  term  in  pursuance  thereof ; 
uid  the  expense  of  such  publication  shall  be  paid  out  of  the 
State  Treasury,  upon  the  warrant  of  the  Auditor  General. 

(3414.)  Sec.  4.  If  the  Circuit  Judge  of  the  proper  circuit  Duty  of  sheriff 
shall  fail  to  attend  at  any  place  where  a  term  of  the  Circuit  Te^S'^B^e^Vf 
Comrt  shall  have  been  appointed  to  be  held,  by  noon  on  the  ^^^' 
first  day  of  said  term,  the  Sheriff  or  Clerk  of  the  county  shall, 
on  the  first  and  second  days  of  said  term,  open  the  Court  by 
proclamation,  at  noon  on  the  first  day,  and  nine  o'clock  in  the 
morning  of  the  second  day,  adjourning  the  same  at  six  o'clock 
in  tbe  afternoon  of  both  days ;    and  if  the  said  Judge  shall 
attend  said  Court  at  any  time  before  six  o'clock  in  the  after- 
noon of  the   second  day,  the  business  of  the  term  shall  be 
proceeded  with ;  but  if  said  Judge  shall  fail  so  to  attend  before 
tke  hour  last  aforesaid,  the  said  Sherifif  or  Clerk  shall  adjourn 
said  Court  without  day ;  but  no  business  shall  be  done  in  the 
absence  of  the  Judge ;  and  the  Clerk  shall  note  the  facts  in 
the  journal  of  the  Court. 

(3415.)  Sec.  5.  All  causes  and  matters,  of  whatsoever  nameck«wB,  etc,  to 
or  kind,  pending  at  any  term  of  any  Circuit  Court,  which  when  jSdi«'' Si* 
•hall  not  have  been  held  from  the   absence  of  the   Circuit '*^****° 

(•)  See  the  Act  next  foUowinf . 

24 
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Judge,  shall  stand  continued  till  thenext  term;   and  all  per- 
sons bound  by  recognizance  or  otherwise  to  appear  at  any  such 
Court,  either  as  witnesses  or  parties    tt>  any  proceedings 
cognizable  therein,  shall  be  bound  to  appear  at  the  next  term 
of  the  Circuit  Court  appointed  to  be  held  in  the  county  ;  and 
all  such  recognizances  shall  continue  in  force,  and  be  as  binding 
and  obligatory  on  the  parties  thereto,  as  if  no  failure  of  a  term 
had  occurred,  unless  a  new  recognizance,  approved  according 
to  law,  shall  be  entered  into  for  such  appearance. 
SS^tobJheid     (3416.)  Sec.  6.  The  place  of  holding  the  terms  of  the  several 
•t  Court  Hou-e.  Circuit   Courts  in  each  county  shall  be  the  Court  House 
therein,  if  there  be  one,  and  if  there  be  not,  at  such  place 
within  the  county  as  the  Sheriff  and  County  Clerk  shall  order. 
5iriie*irS™     (3417.)  Sec.  7.  Each    Circuit    Judge    shall    have    power, 
whenever  he  may  deem  it  necessary,  to  order  a  Special  Term 
of  a  Circuit  Court  to  be  held  in  any  county  in  his  circuit,  at 
such  time  as  he  shall  think  proper,  and  such  order  shall  be 
Kotie*  to  be  gir-  published  in  some  newspaper  printed  in  the  county  where  the 
*"*  Court  is  to  be  held,  at  least  thirty  days  before  the  commence- 

ment of  the  term ;  or  if  no  newspaper  be  printed  in  the. 
county,  the  Circuit  Judjge  shall  send  a  copy  of  such  order  to 
the  Sheriff  of  the  county,  who  shall  post  up  written  notices  of 
the  contents  of  such  order  in  three  public  places  in  the  county, 
thirty  days  before  the  term ;  and  the  Circuit  Judge  shall 
notify  the  Clerk  of  the  county  of  such  order,  who  shall  there- 
upon cause  to  be  drawn  and  summoned  the  lawful  number  of 
grand  and  petit  jurors  for  such  term,  unless  the  Circuit 
Judge  shall  otherwise  direct ;  and  the  Court,  when  so  held, 
shall  have  and  exercise  the  same  powers  and  jurisdiction  as  at 
a  General  Term. 
oJ/titcSuJSu  *"'  (3418.)  Sec.  8.  The  said  Circuit  Courts,  within  and  for  their 
j^ich.  Rep.,i.ggpgc^;ye  counties,  shall  have  and  exercise  original  and 
exclusive  jurisdiction  of  all  civil  actions  and  remedies  of 
whatever  name  or  description,  and  of  all  prosecutions  in  the 
name  of  the  People  of  this  State,  for  crimes,  misdemeanors, 
offences  and  penalties,  except  in  cases  where  exclusive  or  con- 
current jurisdiction  shall  be  given  to  or  possessed  by  some 
other  Court  or  tribunal,  in  virtue  of  some  statutory  provisions, 
or  of  the  principles  and  usages  of  law,  and  shall  have  such 
appellate  jurisdiction  and  powers  as  may  be  provided  by  law ; 
and  the  said  Courts  shall  also  have  and  exercise  within  and  for 
their  respective  counties,  all  the  powers  usually  possessed  and 
exercised  by  Courts  of  Record  at  the  common  law  and  in 
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equity,  subject  to  such  modifications  as  may  be  provided  by 
the  laws  of  this  State,  for  the  full  exercise  of  the  jurisdiction 
hereby  conferred. 

(3419.)  Sec.  9.  The  said  Circuit  Courts  shall  have  power,  General  pow«ri 
snd  it  shall  be  their  duty,  respectively,  to  hear  and  determine  <^ottit  couru. 
all  snch  matters  as  may  be  lawfully  brought  into  said  Courts ; 
and  the  said  Courts  shall  from  time  to  time  make  rules  for 
regulating  the  practice  of  the  said  Courts,  and  conducting  the 
business  thereof,  until  the  Supreme  Court  shall  prepare  and 
transmit  to  the  said  Circuit  Courts  a  code  of  rules  to  be 
adopted  and  used  therein ;  and  when  such  rules  shall  have 
been  so  prepared  and  transmitted,  they  shall  govern  the  prac- 
tice and  proceedings  in  the  Circuit  Courts,  until  altered  by 
the  Supreme  Court,  or  by  their  authority. 

(3420.)  Sbc.  10.  Each  of  the  said  Courts,  upon  good  causfecungeofT^na* 
shown,  may  change  the  venue  in  any  cause  pending  therein, 
and  direct  the  issue  to  be  tried  in  the  Circuit  Courts  of 
another  county,  and  make  all  necessary  rules  and  orders  for 
the  certifying  and  removing  such  cause,  and  all  matters 
relating  thereto,  to  the  Court  in  which  such  issue  shall  be 
ordered  to  be  tried ;  and  the  Court  to  which  such  cause  shall 
be  so  removed,  shall  proceed  to  hear,  try  and  determine  the 
same :  and  execution  may  thereupon  be  had,  in  the  same  man- 
ner as  if  the  same  had  been  originally  prosecuted  in  their 
oovnty,  except  that  in  all  criminal  cases  where  the  defendant 
shall  be  convicted,  and  be  sentenced  to  imprisonment  in  a 
common  jail,  the  Court  awarding  the  sentence  shall  have  the 
authority  to  direct,  and  shall  direct  that  the  defendant  be 
imprisoned  in  the  common  jail  of  the  county  in  which  the 
prosecution  was  commenced. 

(3421.)  Sec.  11.  Parties  to  any  civil  action  pending  in  any  r^^„,„,^  ^ 
Circuit  Court,  and  parties  to  any  question  of  difference  which  JJ^J^fj^JSJUJ* 
might  be  the  subject  of  any  civil  action,  without  bringing  suit 
may  agree  upon  a  case  containing  the  facts  of  the  matter  in 
controversy,  and  submit  the  same  to  the  Court ;  and  the  Court 
•hall  thereupon  hear  and  determine  the  cause  at  any  term 
thereof,  and  render  judgment  thereon  as  in  other  cases  ;  but 
if  snch  case  be  J^reed  upon  without  action,  it  must  appear  by 
aflidavit  that  the  controversy  is  real,  and  the  proceeding  in 
good  faith,  to  determine  the  rights  of  the  parties ;  and  in  such 
case  no  costs  shall  be  given  to  either  party ;  and  if  either 
party  shall  wish  to  have  such  cause,  after  judgment,  removed 
to  the  Supreme  Court,  for  any  error  in  the  determination  or 
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jadgment,  the  Clerk  of  such  Circuit  Court  shall  certify  such 
case  agreed  upon,  and  the  judgment  thereon,  to  the  Supreme 
pwmf  (burt  to  Court  of  the  proper  Circuit;  and  the  Supreme*  Court  shall 
raeh  cMw.        thereupon  be  possessed  of  the  cause,  and  may  give  such  judg- 
ment, and  with  such  costs  as  justice  may  require.    And  any 
case  made  after  judgment  in  any  Circuit  Court,  and  agreed 
upon  by  the  parties,  or  settled  by  the  Court,  may  be  removied 
to  the  Supreme  Court  in  like  manner,  without  a  bill  of  excep« 
tions  or  writ  of  error,  and  all  questions  arising  upon  any  case 
certified  as  in  this  section  provided,  shall  be  open  to  argument, 
and  subject  to  the  adjudication  of  the  Supreme  Court. 
Qaestionsmayb*     (3422.)  Sbc.  12.  If  iu  any  civil  cause  or  criminal  prosecu* 
^•ciaion^ojr  su-tion  jjj  a^y  Circuit  Court,  any  question  of  law  shall  arise 
1848,  p.  349.       which,  in  the  opinion  of  the  Circuit  Judge,  should  be  reserved 
for  the  opinion  of  the  Supreme  Court,  he  shall  report  the 
case,  so  far  as  may  be  necessary  to  present  such  question  of 
law,  and  transmit,  the  same  to  the  Clerk  of  the  Supreme 
Court  nearest  to  the  county  where  such  cause  or  prosecution 
shall  be  pending,  and  the  said  Clerk  shall  file  the  same  in  his 
office  until  the  next  term  of  the  Supreme  Court  held  within  his 
county,  when  he  shall  present  it  to  said  Court,  or  one  of  the 
Judges  thereof;  and  the  matter  so  reserved  shall  be  heard 
and  determined  by  said  Supreme  Court  as  in  other  cases,  and 
the  opinion  of  the  Supreme  Court,  together  with  such  instruc- 
tions  as  may  seem  to  be  required,  shall  be  certified  to  said 
Circuit  Court ;  and  until  the  determination  of  the  Supreme 
Court  shall  have  been  so  certified  to  said  Circuit  Court,  all 
proceedings  in  the  cause  or  prosecution  shall  be  stayed, 
^dlls**^  ""IShi'     (3423.)  Sec.  13.  Any  of  the  Circuit  Judges  may  grant  writs 
?122"*  «A       o^  supersedeas  or  prohibition  in  vacation,  on  good  cause  shown : 
the  party  obtaining  such  writ  givmg  such  security  by  bond  or 
recognizance  to  the  opposite  party,  as  to  the  said  Judge  may 
seem  just  and  proper ;  but  if  application  be  made  to  any  Circuit 
Judge,  and  refused,  no  subsequent  application  shall  be  made 
to  any  other  Circuit  Judge ;  and  if,  upon  such  subsequent 
application,  such  writ  shall  be  granted,  it  shall  be  absolutely 
void,  and  shall  be  revoked  by  the  Judge  granting  the  same, 
upon  due  proof  of  the  facts ;  and  any  person  making  such 
subsequent  application  shall  be  guilty  of  a  contempt  of  Court, 
and  be  liable  to  fine  or  imprisonment,  or  both,  in  the  discretion 
of  the  Court. 
teT»"e  M?S)J     (3424.)  Sec.  14.  Every  Circuit  Court  shall  have  the  power  to 
effect  to  orders,  Q|Q]^e  jj}  ordcrs  iu  any  cause  pending  therein,  which  may  ^« 
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necessary  or  proper  for  carrying  into  effect  the  jurisdiction 
vested  in  snch  Court  by  law,  and  to  give  full  effect  to  any 
judgment  of  such  Court,  and  may  enforce  any  lawful  order  so 
made,  by  attachment  and  proceedings  for  contempt. 

(8425.)  Bec.  15.  In  case  of  the  inability,  for  any  cause,  of  a  Term  of  oonrt 
Judge  to  hold  a  special  or  general  t«rm  of  the  Circuit  Court SSer  than  the 
in  any  county,  any  other  Circuit  Judge  may  do  so,  under  such 
regulations  as  may  be  adopted  by  the  Supreme  Court. 

(3426.)  Sec.  16.  Each  of  the  Clerks  of  said  Court  shall  keep  joumai  of  pro- 
a  joumai  of  the  proceedings  of  the  Court,  under  the  direction  *^**  °*" 
of  the  Circuit  Judge  presiding  therein ;  and  all  entries  therein 
diaU  be  read  over  in  open  Court  by  the  Clerk,  from  day  to 
day,  and  shall  be  corrected  when  necessary,  and  signed  by 
the  Circuit  Judge. 

(8427.)  Sec.  17.  Before  any  cause  shall  be  commenced  in  Entry  and  Jwy 
the  Circuit  Court,  or  brought  therein  by  appeal,  or  on  certio-  ^^^ 
rarif  or  before  any  judgment  by  confession  shall  be  entered, 
there  shall  be  paid  to  the  Clerk  of  the  county,  for  the  use  of 
the  county,  the  sum  of  two  dollars  in  each  case  ;  and  in  case 
either  party  to  a  suit  shall  demand  a  jury,  he  shall  pay  the 
further  sum  of  three  dollars ;  which  sums  shall  be  taxed  in 
&Tor  of  the  party  paying  the  same,  and  recovering  judgment. 

(8428.)  Sec.  18.  It  shall  be  the  duty  of  the  several  Clerks  cierk  to pajthem 
of  the  Circuit  Courts,  and  they  are  hereby  required,  within  Tiliuror.  ""  ^ 
ten  days  after  any  term  of  their  respective  Courts,  to  pay 
over  to  the  County  Treasurer  all  moneys  received  for  the  fees 
in  the  last  preceding  section  provided  for,  together  with  a 
statement,  under  their  hands,  respectively,  of  the  cases  in 
wWch  such  fees  accrued,  which  statement  shall  be  filed  in  the 
oiSce  of  the  Countv  Treasurer. 

(3429.)  Sec.  19.  This  act  shall  take  effect  and  be  in  force  when  act  totak* 
from  Mid  after  the  first  day  of  January  next,  except  section 
fliree,  which  shall  take  effect  on  the  first  day  of  October, 
eighteen  hundred  and  fifty-one ;  and  from  and  after  said  day 
aO  acts  or  parts  of  acts  contravening  the  provisions  of  this  act 
tre  repealed. 


An  Act  to  Complete  the  Judicial  Organization  of  the  State. 
[Approced  Fybruaty  12, 1853.    Lawt  of  1853,  jp.  84.] 

(8430.)  Section  1.  The  People  of  the  State  of  Michigan  enact,  certain  countiei 
ThMi  the  Third  Judicial  Circuit  shall,  in  addition  to  the  county  of  third  and  eightii 
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Judicial  orcuitg.  'Wayne,  include  the  counties  of  Cheboygan  and  Emmet ;  and 
the  Eighth  Judicial  Circuit  shall,  in  addition  to  the  counties 
now  included  in  it,  also  include  the  counties  of  Oceana,  Ne- 
waygo, and  Grand  Traverse. 
2^/'te"1?rSi  (3431.)  Sec.  2.  The  Circuit  Judge  of  the  Third  Circuitis  here- 
of orcuit  courta.  ^y  required,  within  twenty  days  after  the  passage  of  this  act,  to 
appoint  the  times  of  holding  the  terms  of  the  Circuit  Courts 
in  the  counties  of  Cheboygan  and  Emmet,  and  to  cause  notice 
thereof  to  be  published  in  the  Northern  Islander,  a  newspaper 
published  in  the  county  of  Emmet,  and  also  to  transmit  to  the 
clerks  of  each  of  said  counties  a  copy  of  such  notice,  which 
shall  be  filed  and  preserved  by  such  clerk.  • 

»**•  (3432.)  Sec.  3.  The  Circuit  Judge  of  the  Eighth  Circuit  is 

hereby  required,  within  twenty  days  after  the  passage  of  this  act, 
to  appoint  the  times  of  holding  the  terms  of  the  Circuit  Courts 
in  the  counties  of  Oceana,  Newaygo,  and  Grand  Traverse,  and 
to  cause  notice  thereof  to  be  published  in  the  Grand  Rapids 
Enquirer,  a  newspaper  published  in  the  city  of  Grand  Rapids, 
and  to  transmit  to  the  clerks  of  each  of  said  counties  a  copy  of 
such  appointment,  which  shall  be  filed  and  preserved  by  such 
clerks. 
SShCo^.°  **'  (3433.)  Sec.  4.  The  Circuit  Courts  shall  have  the  same  juris- 
diction to  hear,  try,  and  determine  causes  now  pending  or  here- 
after commenced,  as  if  said  counties  had  been  added  to  said 
circuit  at  the  time  of  organizing  the  same  respectively. 
Sec  5.  This  act  shall  take  effect  immediately. 


An  Act  to  FroTide  for  the  Transfer  of  the  Reoorde,  FHes,  Booka,  Fftpere,  and  Jadgmeata  is  Um 

County  Courts  to  the  Qrcuit  Courts. 

[Approved  IWrwary  12,  186S.    Lam  qf  1853,  p.  115.] 

IiS«T?te.rfi^     (3434.)  Section  1.  The  People  of  the  State  of  Michigan  enad, 
^J^^^^^^^That  from  and  after  the  passage  of  this  act,  all  the  records, 
files,  books,  papers,  and  judgments,  being  and  remaining  in 
the  several  late  County  Courts,  shall  be  transferred  to  the  sev- 
eral  Circuit  Courts  of  the  counties  where  said  records,  files, 
books,  papers,  and  judgments  now  are  ;  and  from  and  after 
such  transfer,  the  said  records,  files,  books,  judgments,  and 
papers  shall  be  deemed  and  considered  to  be  a  part  of  the  re- 
cords, files,  books,  papers  and  judgments  of  said  Circuit  Courts 
Authority  of  respectively,  for  all  purposes;  and  the  said  Circuit   Courts 
thneoD.  shall  be  fully  authorized  to  issue  execution  upon  said  judg- 
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mests,  and  make  all  needful  and  proper  orders  and  rules  in  re- 
ference thereto,  and  in  reference  to  said  records,  files,  books, 
papers  and  judgments,  in  as  full  and  ample  a  manner,  as  if  the 
fiame  had  always  been  and  remained  in  said  Circuit  Courts. 
Such  executions  shall  be  issued  on  the  application  of  the  plain-  Executions,  how 
tiflf,  his  agent  or  attorney,  ten  days'  notice  being  first  given  to 
the  defendant,  his  agent  or  attorney,  of  the  intention  to  apply 
for  such  execution,  and  requiring  him  to  show  cause,  if  any, 
why  such  execution  should  not  issue. 
This  act  shall  take  effect  immediately. 


Am  let  Sapplexneotarj  to  an  Act  to  Deflne  the  limits,  Jorisdietloiii  and  Powers  of  Circuit  Courts, 

Apprvred  April  Elfhth,  Eighteen  Hnndred  and  F!ftj-One,and  to  Repeal  an  Act  Supplement 

Urj  to  said  Aet,  Aj^roved  June  Twentj-Serenth,  ^hteen  Hundred  and  Fiftj-One. 

[Jfpnmd  February  14, 1853.    Thck  tffed  May  16, 1853.    Lomu  (^  1853,  p.  187.] 

(3435.)  Section  1.  The  People  of  the  State  of  Michigan  enact ,  issnw  or  i*j « 
lliat  all  issues  of  law  shall  be  tried  by  the  Court,  and  all  the  ^ow  tried. 
iifiues  and  questions  of  fact  shall  be  tried  by  the  Court,  unless 
a  jury  be  demanded  by  one  of  the  parties,  in  a  manner  pre- 
scribed by  the  rules  of  Court :  Provided^  That  in  all  actions  of 
tort,  it  shall  be  competent  for  the  Court  to  order  the  cause  to 
be  tried  by  a  jury. 

(3436.)  Sec  2.  Upon  the  trial  of  a  question  of  fact  by  the  Decision  of  court, 
Court  without  a  jury,  the  decision  of  the  Court  shall  be  given  giy^n?" 
in  writing,  and  filed  with  the  Clerk  on  or  before  the  first  day 
of  the  term  succeeding  that  in  which  the  cause  was  submitted. 

(3431.)  Sec.  3.  In  giving  the  decision  th^  Court  shall  specify  court  to  ipecify 
the  facts  found,  and  the  conclusions  of  law  thereon,  upon  ^  ^  *  *  * 
the  request  of  either  party. 

(3438.)  Sec.  4.  Either  party  desiring  a  review  upon  theRoTiew  of  eri. 
evidence  appearing  on  the  trial,  either  of  the  questions  of  fact  exceptions. 
or  of  law,  may,  within  such  time  as  shall  be  prescribed  by  the 
rales  of  Court,  make  a  bill  of  exceptions,  in  the  same  manner, 
ind  with  the  same  efi'ect  as  upon  a  trial  by  a  jury,  or  a  case, 
containing  so  much  of  the  evidence  as  may  be  material  to  the 
question  to  be  raised. 

(3439.)  Sec  5.  The  bill  of  exceptions  or  case  shall  be  settled  J^^^^^"^ 
u  provided  by  the  rules  of  Court.  prescribe. 

(3440.)  Sec.  6.  In  all  civil  causes  submitted  to  any  Circuitcircuit  judw 

^  '  ,  ,  may    transmit 

Court  in  term  time  for  decision,  it  shall  be  competent  for  theju^pnent  in  t»- 
Circtit  Judge  to  transmit  to  the  Clerk  or  Register  of  such 
Court  in  vacation,  his  judgment,  order  or  decree  in  said  cause, 
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specifying  in  judgment  at  law  the  facts  found,  and  the  conclu- 
sions of  law  thereon  ;  and  thereupon  it  shall  be  the  duty  of  the 
ul^  u  e^fer  Clcrk  or  Register  to  enter  in  the  proper  record  such  judgment, 
•ame.  ordcr,  or  decree,  as  of  the  last  day  of  the  preceding  term ; 

which  judgment,  order,  or  decree,  shall  have  the  same  force 
and  effect  as  if  rendered  in  term  time,  and  execution  may  issue 
thereupon  as  in  other  cases, 
to  SS^TtL"*^     (3441.)  Sec.  7.  Notice  of  the  entry  of  such  judgment,  order, 
or  decree,  shall  be  given  by  the  Clerk  or  Register,  in  such 
manner  as  the  Circuit  Court  shall,  by  general  or  special  order 
direct,  to  the  parties,  4;heir  attorneys  or  solicitors. 
^utoliwhrn*^t     (3442.)  Sec.  8.  The  time  prescribed  by  law  within  which 
V  Id  L^tokeY*  ^^^^  of  error  or  appeal  is  to  be  taken,  shall,  when  the  judg- 
ment or  decree  is  rendered  in  vacation,  be  computed  from  the 
day  when  such  judgment  or  decree  shall  be  actually  entered 
by  the  Clerk  or  Register. 
wr2Jn"(S?pteJ     (3448.)  Sec.  9.  The  provisions  of  chapter  one  hundred  and 
fag*ySl5n  ttel^'  three  of  the  Revised  Statutes  of  eighteen  hundred  and  forty- 
six,  as  amended,  shall  be  applicable  to  the  returning,  drawing, 
summoning  and  empanneling  of  Grand  and  Petit  Jurors,  in  all 
cases  that  are  now  pending,  or  may  hereafter  be  commenced 
in  the  several  Circuit  Courts  of  this  State,  with  all  the  provi- 
sions relating  thereto  ;  and  the  jurors  so  returned,  drawn,  sum- 
moned, and  empanneled,  shall  constitute  the  jury  in  all  the 
matters  which  are,  by  law,  to  be  investigated  by  a  Grand  or 
Petit  Jury. 
^^t  ^^*  "*■     (8444.)  Sec.  10.  That  the  act  entitled  "An  Act  supplement 
1851,  p.  811       ^j^j.y  to  an  Act  to  define  the  limits,  jurisdiction  and  powers  of 
Circuit  Courts,  approved  April  eighth,  eighteen  hundred  and 
fifty-one,  providing  the  mode  of  trying  causes  in  the  Circuit 
Court  without  a  jury,"  approved  June  twenty-seventh,  eighteen 
hundred  and  fifty-one,  be  and  the  same  is  hereby  repealed. 


An  Act  to  Provide  for  the  Transfer  of  Causes  from  one  Circuit  Court  to  another,  in  Certain 
[Approwd  Fhbruary  12,  1855.    Tbeik  ^ed  May  16,  1856.    Laws  (f  1855,  p.  278.] 

iSJrst/d,^tc^     (3445.)  Section  1.  The  People  of  the  State  of  Michigan  enact, 

uinsfeJred  ^J  That  whcncvcr  any  civil  suit  or  proceeding  shall  be  pending 

♦Bother  circuit.  {^  ^uy  Circuit  Court  in  this  State,  either  on  the  law  or  equity 

side  of  said  Court,  in  which  the  Judge  of  said  Court  shall  be 

interested  as  a  party,  or  as  a  member  of  any  Corporation 

which  is  a  party  to  said  suit,  or  has  heretofore  been  consulted 


^ 
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or  employed  as  connsel  in  the  subject  matter  to  bo  litigated  in 
said  soity  or  in  which  he  wonld  be  excluded  from  sitting  as  a 
juror  by  reason  of  consanguinity  or  aflSnity  to  any  party  to 
said  suit,  the  same  may  be  transferred  to  some  other  Circuit 
Court  in  the  manner  provided  by  this  act. 

(3446.)  Sec.  2.  Any  party  desiring  to  transfer  any  such  suit  order  of  tran»ftr, 
or  proceeding  as  is  hereinbefore  mentioned,  may  apply  to  a  ^^'^  *^^"®*  *"'' 
Circuit  Court  Commissioner  of  the  county  where  said  suit  is 
pending,  or  to  any  Judge  of  the  Supreme  Court  who  is  not 
within  the  disqualifications  mentioned  in  the  first  section  of 
this  act,  for  an  order  to  transfer  such  suit.     Such  application 
shall  be  in  writing,  and  shall  set  forth  the  grounds  specifically 
fcwr  such  transfer.  •  The  parties  to  any  such  suit  may, by  stipu- Parties  maj 
lation,  consent  to  the  transfer  of  any  such  suit  or  proceeding  uiatien. 
without  any  application  to  a  Commissioner  or  Judge ;  in  which 
case  the  stipulation  shall  have  the  same  effect  as  an  order  duly 
Hiade  for  such  transfer  under  the  provisions  of  this  act. 

(3447.)  Sec.  3.  On  receiving  such  application,  the  Commis- judge  to  ap- 
eioner  or  Judge  shall  appoint  a  time  and  place  of  hearing  the  Ib^Lring  ii^pu<^- 
same,  and  shall  from  time  to  time,  as  may  be  necessary,  direct  "^^ 
the  manner  in  which  notice  of  such  hearing  shall  be  given  to 
•0  parties  interested  in  such  application. 

(3448.)  Sec.  4.  On  the  day  appointed  for  such  hearing,  or  Hearing,  etc.,  or 
cm  some  other  day  to  which  said  hearing  may  be  adjourned,  *^^  "  °°* 
yrheu  it  shall  appear  that  the  notice  of  such  hearing  has  been 
duly  given,  the  Commissioner  or  Judge  shall  proceed  to  hear 
and  determine  the  application  for  such  transfer,  and  for  this 
purpose  may  issue  subpoenas  for  witnes8es,rand  require  their 
attendance  as  in  other  cases,  and  he  shall  hear  the  proofs  and 
dilations  of  the  parties  touching  the  subject  of  the  applica- 
tion before  him,  and  if  he  shall  be  satisfied  that  the  Judge  of 
the  Circuit  Court  where  such  suit  is  pending  is  disqualified 
to  sit  in  said  cause  within  the  intent  and  meaning  of  the  first 
section  of  this  act,  he  shall  grant  an  order  for  the  transfer  of  g^®'  °^  ^'•"^ 
•aid  cause  or  proceeding  to  the  Circuit  Court  of  some  other 
coanty,  which  county  shall  be  specified  in  said  order. 

(3349.)  Sec.  5.  If  any  party,  or  the  Attorney  or  Solicitor  of^^^P''^^^*^ 

record  of  any  party,  shall  be  a  resident  of  any  county  in  this^J^^^"*  J»J^J»°« 

State  other  than  the  county  in  which  said  suit  or  proceeding  ^^'^^^'^^'Jj^J* 

18  pending,  and  the  Judge  of  the  Circuit  Court  of  such  other  co««>tj. 

ctmnty  shall  not  be  disqualified  to  sit  within  the  provisions  of 

the  first  section  of  this  act,  the  said  suit  or  proceeding  shall 

be  transferred  to  the  Circuit  Court  of  the  county  in  which  the 
25 
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party,  Attorney,  or  Solicitor,  or  one  of  them  resides,  unless 
the  parties  thereto  shall,  by  stipulation,  otherwise  agree ;  and 
in  case  of  such  agreement,  the  order  on  such  transfer  shall  be 
in  accordance  there%vith. 
Jjcf  °&i,?f  to  (3450.)  Sec.  6.  On  filing  the  order  of  the  Commissioner  or 
^ve  JQri»dic- j^dge,  granted  as  aforesaid,  in  which  the  proceedings  before 
said  Commissioner  or  Judge  shall  be  briefly  recited,  with 
the  Clerk  or  Register  of  the  Court  to  which  said  suit  or  pro- 
ceeding is  by  said  order  directed  to  be  transferred,  the  said 
Court  shall  have  jurisdiction  of  the  same  to  the  same  extent 
as  if  said  cause  or  proceeding  had  been  legally  commenced  in 
said  Court,  and  may  grant  such  order  as  may  be  necessary  to 
procure  the  transfer  of  the  existing  files  and  orders  in  said 
cause  or  proceeding  to  said  Court,  and  to  cause  due  notice  of 
such  transfer  to  be  made. 
^^rilm^tj  (3451.)  Sec.  7.  Upon  delivering  to  the  Clerk  or  Register  of 
of  records,  etc.  ^]^q  Court  whcre  Said  cause  or  proceeding  was  pending  before 
said  transfer,  a  copy  of  said  order  of  transfer  duly  certified  by 
the  Clerk  or  Register  of  the  Court  in  which  said  order  shall 
be  filed,  the  said  Clerk  or  Register,  to  whom  said  certified 
copy  shall  be  delivered,  shall  attach  together  the  originals  of 
all  the  papers  filed  in  said  suit  or  proceeding,  and  shall  make 
true  copies  of  all  the  orders  made  therein,  and  which  are 
entered  upon  books  of  record  in  said  Court,  and  shall  transmit 
the  same,  certified  under  his  hand  and  seal  to  be  the  originals 
of  such  files  and  true  copies  of  such  orders,  to  the  Clerk  or 
Register  of  the  Court  in  which  said  order  of  transfer  shall 
have  been  filed ;  which  files  and  copies,  when  so  filed  and 
deposited  in  the  oflSce  of  the  Clerk  or  Register  to  whom  said 
transfer  is  to  be  made,  shall  have  the  same  force  and  effect  in 
all  respects,  and  shall  be  subject  to  the  rules  and  orders  of 
said  Court  as  other  original  proceedings  therein. 
Sd*R?Lter*on  (3452.)  Sec.  8.  The  Clerk  or  Register,  who  shall  be  required 
icansfer.  uudcr  the  provisions  of  this  act  to  transmit  the  files  and 

orders  in  any  cause  or  proceeding,  as  herein  provided,  shall  be 
entitled  to  six  cents  per  folio  for  all  copies  of  orders  and  pro- 
ceedings which  shall  be  necessarily  made,  and  one  dollar  in 
addition  thereto,  which  shall  be  in  full  for  all  services  rendered 
under  this  act. 


% 
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CHAPTER    OXIV. 


OF   THE    DISTRICT    COURT    IN    THE    UPPER    PENINSULA. 


SionoN 
I  of  District  Court.  3455.  When  Qrcait  Judge  maj  hear  and  deter- 

MM.  Slstatn  relatiTe  to  Qrcait  Goorta  to  apply  mine  causes  in  District  Court, 

to  Obtriet  Court 


iB  let  to  Amtnd  the  Act  entitled,  '*  An  Act  to  Proride  for  Holding  Terms  of  the  District  Court  in 

the  Upper  Peninsula/'  Approved  June  28, 1861. 

lAfprwnd  January  €4,  1863.    Ibdt  tfftxA  May  16,  1853.     Law  qf  1853,  p.  11.] 

(3453.)  Section  1.  The  People  of  the  State  of  Michigan  cnoc^,  Terms  of  District 
That  the  act  entitled,  "  An  Act  to  Provide  for  holding  Terms 
of  the  District  Court  in  the  Upper  Peninsula,"  approved  June  Laws  of  i85i,  p. 
28, 1S51,  be  amended  so  as  to  read  as  follows,  viz. :  There 
shall  be  held  by  the  District  Judge  in  that  portion  of  the 
State  denominated  the  Upper  Peninsula,  ten  General  Terms 
of  the  District  Court  in  each  year,  to  wit :  two  terms  in  each 
of  the  counties  of  Mackinac,  Chippewa,  Marquette,  Houghton 
and  Ontonagon. 

(3454.)  Sec.  2.  Statutes  relative  to  the  Circuit  Courts,  and  statutes  reiaUre 

^  '  ^  ^  ^  *  to  Greuit  Courts 

proceedings  therein,  which  are  not  inapplicable  to  said  Dis-J^^jpgj^^  ^" 
trict  Court,  shall  be  held  and  deemed  to  apply  to  the  said ^^ctow'^sic^V 
District  Court,  and  the  proceedings  therein.  "<*  2. 

(3455.)  Sec.  3.  Whenever    the    District    Judffo    shall    be^^en  circuit 

*  '  ,  "  Judge  maj  near 

unable  to  hold  the  said  Court,  or  shall  be  prevented  from  any  and  determine 

^  causes  in  District 

cause  from  holding  the  same,  or  when  he  may  have  been  of  court 
counsel,  or  may  be  interested  in  any  causes  pending  therein, 
the  said  Court  may  be  held,  and  such  cause  or  causes,  and  any 
other  cause  then  pending  in  said  Court,  may  be  heard  and 
determined  by  any  one  of  the  Circuit  Judges,  with  the  same 
power  and  authority  as  the»said  District  Judge. 
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CHAPTER      CXV. 


OF    THE    COURTS    OF    CHANCERY. 


SBunoir 

3456.  Circuit  Courts  to  be  Courts  of  Chancery; 

Their  style. 
8467.  Office  of  Chancellor  abolished. 

3468.  Clerks  of  Circuit  Courts  to  be  Registers  in 
Chancery. 

3469.  Bonds  of  Registers. 

3460.  Where  Bonds  to  be  filed,  and  when  prose- 
cuted, etc. 

3461.  Reg^ters  to  hare  custody  of  Seals,  Books, 
etc. 

3462.  Moneys  brought  into  Court,  liow  kept. 
8463.  Registers  to  exhibit  accounts. 

3464.  Certificate  of  Cashier  of  Bank  as  to  depos- 
its by  Register. 

3466.  Moneys  not  to  be  paid  out  without  order 
of  Court. 

8466.  Circuit  Judge  may  cause  moneys  brought 
into  Court  to  be  invested. 

3467.  Certain  securities  to  be  taken  in  name  of 
Register,  who  shall  keep  account. 

3468.  On  death,  etc.,  of  Reg^ter,  securitiei  to 
vest  in  Successor. 

8469.  When  moneys  in  Bank  to  be  carried  to 
credit  of  Successor. 

3470.  Rules  and  regulations  concerning  moneys, 
etc. 

8471.  Sheriffs  to  be  officers  of  Court. 

3472.  To  attend  and  execute  orders  of  Court. 

8473.  Application  for  Ii\jancti«n  not  to  be  ma^e 

after  once  refused. 
3474.  Persons  making  application  contrary  to 

Law  liable  to  fine  and  imprisonment. 

OP  IBB  anKBAL  POWERS,  DUTII8,  AXD  JURiaDICnOV 

OP  Tiis  ORcunr  courts  ix  aiA5CXRY. 

3476.  Powers  and  Jurisdiction  of  Courts. 

3476.  Where  suits  to  be  commenced. 

8477.  What  suits  to  be  dismissed. 

8478.  Creditor's  Bills. 

8479.  Powers  of  Court  thereon. 

3480.  Set-offs. 

3481.  Bills  for  Discorery  of  Frauds  in  confes- 
sing Judgments. 


Skctiojt 

3482.  When  answer  not  to  be  evidence  agaimt 
Defendant 

3483.  Notice  of  pending  suit. 

3484.  Register  of  Deeds  to  enter  reference  to 
notices. 

3486.  When  oath  of  Defendant  may  be  waWed. 
8486.  Issues  on  legality  of  Marriage,  when  to 

be  tried  by  a  Jury. 

3487.  Rules  of  Practice. 

3488.  Appointmen't  of  Receivers. 

3489.  Application  for  Receivers  may  be  made  at 
Chambers. 

3490.  Bills  to  Quiet  Title  to  Lands. 

OP  THE  TKBMB  OP  COURT,  AKD  TBS  MODS  OP  FBOCHD- 

ixo  nxRinr. 

3491.  Stated  and  Special  Terms  of  Court. 

3492.  Equity  Calendar  at  Stated  Terms,  when  to 
be  taken  up. 

3493.  Forms  of  Process,  etc. 

3494.  Process,  by  whom  to  be  signed,  and  wb«n 
served. 

8496.  Seal  and  test  of  Process,  etc. 

3496.  Registers  to   furnish   blank   ProceM   to 
Solicitors. 

8497.  When  Court  may  order  Defendant's  ap- 
pearance to  be  entered. 

3498.  Rules  for  taking  ISIls  as  confessed,  aaA 
Decrees  by  default. 

3499.  Where  Pleadings  to  be  filed. 

3600.  Service  of  copies  of  Pleadings,  on  the  put 
of  Complainant. 

3601.  Service  of  copies  of  Pleadings,  on  the  paii 
of  Defendant. 

3602.  When  service  to  be  made  on  Solicitor. 

3603.  Commissions  to  take  Testimony. 

3604.  Authority  of  Commissioners. 

3606.  Parties  may  be  present  at  Ezaminatioaa, 
etc. 

3606.  Rules  to  be  prescribed  for  taking  Testi- 
mony. 

3607.  Rules  concerning  examination  of  Wit* 
*    nesses,  etc. 
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SS4M.  Ttgtimonj  to  be  redaeed  to  wrtting  uid 

CM. 
tM0.  When  e*nM  to  be  d««iDtd  at  iwue,  etc. 
mo.  Trial  of  ianio  of  fact  bj  Joiy^  and  Terdiet 

tbereon. 
mi.  Witoe.4*es  maj  be  examined  in  ojten  Court, 

on  Dotioe  fiTen,  etc;    Party  maj  make 

anl  settle  a  case,  etc. 
MIS.  Wlien  KU,  Pleadings,  etc. ,  to  be  attached 

together  bj  Regliter. 
SIS.  Pftpera  to  be  filed  by  Regfuter. 
ttl4.  Decree  affecting  Real   Estate  maj  be 

recorded. 
Sil5f  3516.  Decree  how  discharged. 
KIT.  Bow  perfcrman<»  of  Decree  may  be  en- 

■uiceu. 
mft.  When  suit  not  to  abate  bj  death  of  one  or 

acre  of  partiea. 
MUl  When  sait  to  abate  a«  to  party  dying. 
3K9.  H'jv  "utt  revived  againiit  repreflentaliTen. 
SfOL  Copy  «f  order  to  rerive  to  be  aerred  on 

reprewntatiTen,  etc. 

Court  may  canae   appearance  of 

fepreeeatatiTea  to  be  entered. 

When  Bill  may  be  taken  as  confeaced  or 

aaawer  compelled. 

Bow  fartlier  answera  required  from  repre- 

aentativea. 

When  petition  may  be  taken  aa  oonfeaaed, 

or  fortfaer  anawer  compelled. 

When  repreeentativea  of  deceased  Gim- 

^ainant  may  be  made  Complainanta,  etc. 

Defeadaata  eonpelled  to  answer  amended 

BSn^etc. 

When  nu-riviag  Cbmplainant  may  make 

repreaentatiTea  of  deceased  Complainanta 

Defeodanta. 

Order  to  show  canae  why  suit  should  not 
alaad  rerived,  or  Bill  be  dismiMed. 
Proceedings  if  no  cause  shown. 
MIL  When  Court  may  order  suit  to  stand 
rei^vedan  petition  of  anrriving  Defendant. 
Bow  sarriTing  Defendant  to  proceed  in 
SQcfacase. 

Order  requiring  creditors,  etc.,  to  exhibit 
I,  bow  published. 


I^ATSn   AWRTf,   COKCKALED,  AKO 

90X  BB?n»Err  DKncxDAvra. 

ttM.  When  order  may  be  made  for  appearance 

•f  ab«nt  or  concealed  Defendants ;  When 

DefeTkJant  required  to  appear. 
Stt.  Crder  fbr  appearance  to  be  published. 
Ml  Time  ftn'  appearance  may  be  extended. 
3KiT.  Wfttu  ISll  UAki;a  as  confe»(i«^,  Court  may 

order  reference  to  take  proofs. 

Master  to  take  proofs,  etc. 

Examination  of  Complainanta  in  reference 

tu  payment. 
Ml.  Master  to  report  proofs,  etc.,  and  order 

there<»M. 
•ll.  IVrformance  of  decree,    how   enforced, 

and  when  poaaeaaion  to  be  delivered  to 

Complainant. 


Prctiow 

3642.  Security  to  be  given  before  delivery  of 

possession. 
3543.  When   decree  may   be  satisfied  out   of 

Estate  sequestered,  etc. 
8644.  When  Defendant,  etc.,  to  be  admitted  to 

answer  Dill. 
3546.  Within  what  time  Defendant,  etc.,  muat 

appear. 
3546.  When  decree  to  be  confirmed. 

3647.  In  case  of  Bill  for  foreclosure.  Court  may 
decree  pale,  etc. 

3648.  Proceedings  if  Defendant  appear  before 
sale. 

3640.  Sale  not  to  be  affected  by  appearance  of 
Defendant. 

OF  TiiK  GRJurrrxo  op  ixjnscnojrs  to  way  rRO- 

CKEDIXtiS  AT  LAW. 

3660.  Bond  to  be  given  before  Ix^unction  to  stay 
trial  of  action  in  a  Court  of  Law. 

3551.  When  sum  of  money  to  be  deposited 
before  Injunction. 

3652.  Injunction  to  stay  proceedings  after  judg< 
ment  in  personal  action. 

3663.  When  moneys  depofdted  may  be  paid  to 
Plaintiff  in  action  at  Iaw. 

3664.  Proceedings  when  moneys  have  been  paid 
to  Plaintiff,  and  decision  against  party 
obtaining  Injunction. 

3655.  Injunctions  to  stay  proceedings  in  actions 
for  lecovery  of  Lands. 

3656.  Damages  on  dissolution  of  Injunction  how 
ascertained. 

8557.  Deposit   of  moneys  may  be  dispensed 

with,  and  Bond  taken. 
3668.  When  deposit  and  Bond    may  both  be 

dispensed  with. 
3569.  How  sufficiency  of  sureties  ascertained. 

3660.  Bond,  etc.,  to  he  filed  with  Register  beforo 
delivery  of  Injunction. 

3661.  When  Circuit  Judge  to  direct  delivery  of 
Bond  for  pro.<>ecution. 

3562.  Justices  of  Supreme  Court,  etc.,  to  exer- 
clKe  powers  o(  Circuit  Judge  with  respect 
to  granting  Injunctions. 

or  THK  TOWKRS  AJfD  rRorK>n>ixo»  OF  nRTurT  corins 

n«  CHASCKRV,  rPO.V  niLLM  FCJR  Tire  FORECTX)- 
SURR  OR  SATI.'iKArnOX  OF  MOUTnAClW. 

3563.  Bills  of  Foreclosure,  where  to  be  filed,  etc. 

3564.  Power  of  the  Court  to  decree  sale  of 
Mortgaged  premise.'?. 

S5C6.  Court  may  compel  delivery  of  possession, 
and  direct  payment  of  balance. 

3666.  No  proceedinjiTM  to  be  had  at  Law  while 
Bill  pendinz. 

3667.  When  Court  may  decree  payment  of 
balance  against  other  jjerson  than  Mort- 
g»gor. 

3668.  Bill  to  state  whether  any  proceedings  had 
at  law. 

3560.  If  Judgment  has  been  obtained  at  Law,  no 
proceedings  to  be  had  uoleaa  execution 
retnmed  unsatisfied. 
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Bhtiiox 

8670.  Sales,  how  mAde. 

3671.  Deeds  to  purchAsers. 

8672.  Application  of  proceeds  of  sale. 

8573.  When  lurplos  maj  be  put  oat  at  interest. 

8674.  When  Bill  to  be  dismissed  on  payment  of 
amount  due  and  costs. 

8676.  When  proceedings  to  be  stayed  on  pay- 
ment of  amount  duC)  etc. 

8676.  Reference  in  case  of  payments  to  grow 
due  in  certain  cases. 

8677.  Proceedings  in  case  of  defiiult  subsequent 
to  decree. 

8678.  When  whole  of  premises  to  be  sold  in  the 
first  instance. 

8679.  In  case  of  sale  of  whole  premises,  how 
proceeds  applied. 

OF  FROCKEDIXGS  DT  RBLATIOir  TO  TBS  00XVSTA5CS  OF 

LANDS  BY  IXrXitm,  ASD  TBK  SALS  AlTD  DB- 

POfimON  OP  THKOt  BBTATB. 

8680.  Inlknt  may  be  compelled  to  convey  Lands 
held  by  him  in  trust. 

8681.  Conveyance  to  be  effectual. 

8582.  Infant  may  apply  for  sale  of  Lands  of 
which  he  is  seized. 

8683   Court  may  appoint  Guardians. 

8684.  Bond  of  Guardians. 

8686.  Prosecution  of  Bond. 

8686.  Reference  to  inquire  into  merits  of  appli- 
cation. 

8587.  When  Court  may  order  letting  or  sale, 
etc. ,  of  Real  Estate  of  inhnts. 

8688.  No  Real  Estate,  etc.,  to  be  sold  against 
provisions  of  WilL 

8689.  Agreement  for  sale,  etc.,  to  be  reported, 
etc. 


SEcnox 

8690.  Sales,  etc.,  to  be  effectual. 

3691.  Order  of  Court  for  application  of  proceeds; 

account  byOuardians,  etc. 
8602.  Interest  of  in&nt  in  proceeds  of  sale. 

3693.  IMspoflitlon  of  proceeds  in  case  Estate  sub* 
Jeet  to  Dower. 

3694.  Release  of  right  of  Dower  to  be  made 
before  investment. 

CAsis  a  WHicB  A  junrcs  or  thi  tscnaotm  oovk 

MAT  XZXRCS8K  TBK  POWKRS  OP  A  CX>Uirr  OV 
GBUMOKT  OUT  OP  BIS  JUDICIAL  OSCUIT. 

8696.  Proceedings  when  Qrcuit  Judge  a  party, 
or  interested. 

OP  APnSAIS  TO  Tine  SrPRBXX  OOVBT. 

8696.  Appeal  to  Supreme  Court. 

3697.  How  appeal  perfected. 

3698.  On  entry  of  appeal,  etc.,  proceeding! 
stayed. 

8600.  Copy  of  Bill,  etc.,  to  be  made  and  trau- 

mitted  by  Reg^ter. 
8600.  Powers  of  Supreme  Court  on  appeal. 
3601.  Proceedings  to  be  remitted  to  Court  of 

Chancery,  etc. 
8602.  Circuit  Judge  may  sit  with  Justices,  and 

inform  Court  of  reasons  for  decree  or 

order,  etc. 
3603.  When  sale  of  Real  Estate  of  iofknts  may 

be  ordered  to  pay  off  incumbrancea. 
8604.  Causes  pending  in  former  Court  of  Cliai>> 

eery  transferred  to  new  Court. 
3606.  Registers  to  transfer  Papers  to  QeriES  of 

C^cuit  Courts., 
3606.  Jurisdiction  of  cases  conferred  oa  Qcoatl 

Courts. 


Chapter  Ninety  of  the  Revised  Statutes  uf  1846. 

orcuit  coytsto     (3456.)  Section  1.  The  several  Circuit  Courts  of  this  State 

be   Courts    of        ^  ' 

oiancery;  Their  g^jall  be  Courts  of  Chaucery  within  and  for  their  respective 
counties,  the  powers  of  which  shall  be  exercised  by  the 
Circuit  Judges  thereof;  and  the  name  and  style  of  such 
Courts  sitting  in  Chancery  shall  be,  "The  Circuit  Court  for 
the  county  of  ,  in  Chancery." 

^i!*  *lf^*5-     (3457.)  Sec.  2.  The  office  of  Chancellor  of  this  Stat«  is 

ceUor  aboushed.        ^  ^ 

hereby  abolished,  (a) 
Sec.  3.  (6) 


(a)  This  and  four  other  Sections  were  substituted  by  the  Act  of  February  27, 1847  (Laws  of  184T| 
p.  33) ,  for  origionl  Sections  Two  and  Three .  The  remaining  substituted  Sections  related  to  th«  dki- 
posing  of  causes  then  pending  in  the  old  Court  of  Chancery.  Some  amendments  were  made  to  thea 
by  the  Act  of  January  25, 1848  (Laws  of  1848,  p.  10),  and  the  whole  were  superseded  by  the  Atk 
of  Juno  27, 1851,  following,  which  transferred  those  causes  to  the  Grcuit  Courts  in  Chancery.  Tot 
an  enactment  authorizing  parties  at  their  option  to  make  such  transfer,  see  Laws  of  I860,  p.  416. 

{b)  See  last  Note. 
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(3458.)  Sec.  4.  The    Clerk  of  the  Circuit  Court  in   eachcicrki.  ofarcuit 
countj  shall  be,  by  virtue  of  his  office,  the  Register  in  Chan-gwters  in  ch*n. 
eery  for  such  county,  and  shall   attend  every  term  of  the 
Circuit  Court  in  Chancery  held  within  such  county. 

(3459.)  Sec.  5.  Each  of  said  Registers,  before  entering  upon  Bonds  of  B«gb. 
the  duties  of  his  office,  shall  execute  a  bond  to  the  People  of  "* 
this  State,  in  such  sum  as  the  Circuit  Judge  shall  direct,  not 
less  than  five  thousand  dollars,,  with  at  least  two  sureties,  to 
be  approved  by  the  Circuit  Judge,  conditioned  for  the  faithful 
performance  of  the  liuties  of  his  office. 

(3460.)  Sec.  6.  Such  bonds  shall  be  filed  with  the  Auditor  whero  Bondu  to 
General,  and  if  either  of  them  become  forfeited,  the  Circuit  when  V«««€ttt- 
Judge  shall  direct  the  same  to  be  prosecuted,  and  the  moneys^  '* 
recovered  shall  be  applied  under  his  direction  for  the  indem- 
nity of  the  persons  aggrieved,  in  proportion  to  their  respective 
losses. 

(3461.)  Sec.  7.  The    Registers    shall    severally  have    the  Regfat«ri  to  !»▼» 
custody  of  the  seals  of  the  Court,  and  of  all  the  minutes,  Itc^^  °  "*    * 
books  and  papers  deposited  in  their  respective  offices,  and  it 
ihall  be  their  duty  carefully  to  attend  to  the  management  and 
preservation  thereof. 

(3462.)  Sec.  8.  All  moneys  brought  into  the  Court  for  or  by  Moneys  brought 
any  suitor,  and  paid  to  the  Register,  shall  be  deposited  in  such  k°^t.^^'  ^°^ 
banks,  or  safely  kept  in  such  other  manner  as  the  Court  shall 
direct. 

(3463.)  Sec.  9.  On  the  first  day  of  the  term  of  the  Court,  Regirtew  to  ei. 
the  Register,  at  the  place  where  the  same  is  held,  shall  exhibit 
the  account  kept  by  him  of  all  such  moneys,  and  also  his  bank 
account,  in  case  such  moneys  shall  have  been  deposited  in  a 
bank. 

(3464.)  Sec.  10.  Every  such  bank  account  shall  be  accompa-certiacata  of 
nied  by  a  certificate  of  the  cashier  of  the  bank  in  which  the  arto^eposits  by 
deposit  is  made,  that  the  total  amount  stated  therein  to  be 
deposited,  is  actually  in  the  bank,  placed  to  the  credit  of  such 
Register  as  Register  in  Chancery  of  the  proper  county,  and 
not  mingled  with  any  other  account. 

(3465.)  Sec.  11.  No  money  brought  or  paid  into  the  Court,  Moncyinottobe 
and  deposited  in  any  bank  to  the  credit  of  any  officer  of  the Irdetli cour^" 
Court,  shall  be  paid  out  by  such  bank,  without  the  production 
of  the  order  of  the  Court,  authenticated  by  the  signature  of 
the  Circuit  Judge. 

(3466.)  Sec.  12.  Each  Circuit  Judge  may  cause  any  moneys  circa  it  judgo 
bronght  into  Court  pursuant  to  any  order  made  by  him,  to  be  ^Jjs  broSJht 
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Into  Court  to  be  invcsted  OF  placed  at  interest,  as  he  shall  think  proper ;  and 

the  party  bringing  money  into  Court  pursuant  to  any  order 

thereof,  shall   in  all  cases  be   discharged  from  all   further 

liability  to  the  extent  of  the  money  so  brought  into  Court. 

cM«iniecuritie«     (3467.)  Sbc.  13.  All  stocks  and  securities  taken  by  order  of 

i»meofReriHt«r,the  Court  for  the  benefit  of  suitors  therein,  shall,  if  directed 

who  ihall  keep 

»ecottnt,etc.  to  bo  taken  in  the  name  of  any  officer  of  the  Court,  be  taken 
in  the  name  of  the  Register  of  the  Court  in  whose  office  the 
bill  or  petition  in  the  case  shall  have  been  filed ;  and  every 
such  Register  shall  keep  just  and  full  accounts  of  all  moneys, 
stocks  and  securities  which  shall  come  to  his  hands  by  virtue 
of  his  office,  and  of  all  payments  and  investments  made  by 
him. 

ona©atb,etc.,of     (3468.)  Sec.  14.  On  the  death,  removal  from  office,  or  reaiff- 

Register,  securi-  .  «       -r^       •  n  i        i  •    • 

ties  to  Test  in  nation  of  a  Register,  all  stocks,  mortgages  and  other  securities 

ftncoesflor* 

vested  in  him  at  the  time  of  such  death,  removal  or  resigna- 
tion, by  virtue  of  any  of  the  proceedings  of  the  Court,  shall 
vest   in   his   successor  in  office  in   like   manner   as  if  such 
Register  had  been  a  corporation  sole,  with  right  of  succession. 
When  moneys  in     (3469.)  Sec.  15.  All  mouoys  deposited  in  any  bank,  to  the 
ried  to  credit  of  Credit  of  sucli  Register,  shall,  upon  his  death,  removal  from 
""*         office,  or  resignation,  be  carried  to  the  account  of  his  successor 
in  office ;  and  every  such  bank  shall  take  notice  thereof,  and 
transfer  such  accounts  accordingly. 
Roles  and  reguia-     (3470.)  Sec.  16,  Each  Ciicuit  Judgc  may,  from  time  to  time, 
moneys,  etc      make  such   rules  and  regulations   concerning   such  moneys, 
stocks  and  securities,  as  he  shall  deem  just  and  reasonable  ; 
and  all   such  rules  and   regulations  shall   be  entered  in  the 
minutes  of  the  Court. 
Sheriffs  to  be  offi.     (3471.)  Sec.  17.  The   Sheriffs   of   the   respective   counties 
shall  be  officers  of  the  Cicuit  Court  in  Chancery,  for  the  pur- 
pose of  executing  the  process  of  the  Court ;  and  the  SheriflF  to 
whom  any  process  of  said   Court  shall  be  directed,  shall  be 
amenable  to  the  Court  in  its  execution,  and  may  be  punished 
for    his    disobedience   or    default    therein,   in    the    manner 
prescribed  by  law. 
To  attend  and  ox-     (3472.)  Sec.  18.  TLc   Sheriff  of  the  county  in  which  any 
SSrt.     *'*  ^  stated  term  may  be  held  by  the  Circuit  Judge,  shall,  upon 
pain  of  being  fined  in  the  discretion  of  the   Court,  be  bound 
to  attend  said  Court  during  its  sitting,  in  such  manner  as  the 
Court  shall  direct ;  and  the  Sheriff  so  attending  may  execute 
all  the  lawful  orders  and  process  of  the  Court  in  any  county 
of  this  State. 
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(3473.)  Sec.  19.  If   an  application  for  an  order  that  an  Appiicauon  for 
iDJanction  or  writ  of  we  exeat  issue,  be  made  to  the   Circuit  b^"madra"?t«? 
Judge,  or  any  other  Justice  of  the  Supreme  Court,  or  ^ny  ^°*^'*  "^""^ 
person  authorized  to  grant  the   same,  and   such  order  be 
refused,  in  whole  or  in  part,  or  be  granted  conditionally,  or 
on  terms,  no  subsequent  application,  for  the  same  purpose, 
and  in  relation  to  the  same  matter,  shall  be  made  to  any  other 
Justice  of  the  Supreme  Court,  or  any  other  person  authorized 
to  grant  the  same. 

(3474.)  Sbc.  20.  If  upon  any  such  subsequent  application  pomom  nauac 
•ny  order  be  made,  it  shall  be  absolutely  void,  and  shall  be  t^^ry^toTLw  i£l 
revoked  by  the  person  making  it,  upon  due  proof  of  the  facts ;  imptSoJISJnt*'^ 
and  any  person  making  such  subsequent  application  contrary 
to  the  foregoing  provisions,  shall  be  liable  to  be  fined  or 
imprisoned  by  the  Court,  or  both,  in  its  discretion. 


OF   fHE    GENERAL    POWERS,     DUTIES    AND    JURISDICTION    OF 
TUB    CIRCUIT    COURTS    IN    CHANCERY. 

(3475.)  Sec.  21.  The  powers  and  jurisdiction  of  the  Circuit  Pomn  and  ju- 
Courts  in  Chancery  in  and  for  their  respective  counties,  shall  coSru 
be  co-extensive  with  the  powers  and  jurisdiction  of  the  Court 
of  Chancery  in  England,  with  the  exceptions,  additions  and 
limitations  created  and  imposed  by  the  Constitution  and  laws 
of  this  Stato. 

(3476.)  Sbc.  22.  Every  suit  in  Chancery  shall  bo  com- where  «iit* to  b  § 
Inenced  in  the  Circuit  Court  for  the  county  in  which  the  ^"'"•""•'^ 
property  in  dispute  is  situated,  if  the  subject  matter  is  local, 
and  if  it  is  not  local,  in  the  county  where  one  of  the  parties 
in  interest  resides,  if  either  is  a  resident  of  tho  State ;  but  if 
the  subject  matter  is  not  local,  and  neither  party  resides  in 
the  State,  the  suit  may  be  brought  in  any  county ;  and  where 
it  is  necessary  to  file  a  bill  in  Chancery,  either  to  compel  the 
specific  performance  of  a  contract,  quiet  title,  or  otherwise  to 
iffect  real  estate,  and  where  such  real  estate  may  be  situate 
in  different  counties,  it  shall  be  competent  to  file  sucli  bill  in 
the  equity  side  of  the  Circuit  Court  of  any  one  of  said 
counties  in  which  a  part  of  said  real  estate  may  bo  situate ; 
md  such  Court  shall  have  complete  jurisdiction  in  tho  prem- 
iies,  as  fully  and  elTectually  as  if  the  whole  of  such  estate 
were  situate  in  the  county  in  which  suits  may  he  commenced,  (c) 


(r/  Am  Amendci  by  Act  106  of  1M7,  p.  169, 8e«.  9,  and  Aet  UO  of  1860,  p.  417,  Sws.  4. 
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^wdti  to  be     (3477.)  Sec.  23.  Such  Courts  shall  dismiss  every  suit  con- 
cerning property  (excepting  suits  between  copartners,  and 
suits  for  the  foreclosure  of  mortgages),  where  the  matter  in 
dispute  shall  not  exceed  one  hundred  dollars,  with  costs  to  the 
defendant. 
aSfoJ^R^eo      (3478.)  Sbc.  24.  Whenever  an  execution  against  the  pro- 
^i^*^  jperty  of  a  defendant  shall  have  been  issued  on  a  judgment 
«a,  368.  at  law,  and  shall  have  been  returned  unsatisfied,  in  whole  or 

in  part,  the  party  suing  out  such  execution  may  file  a  bill  in 
Chancery  against  such  defendant,  and  any  other  persons,  to 
compel  the  discovery  of  any  property  or  things  in  action 
belonging  to  the  defendant,  and  of  any  property,  money  or 
things  in  action  due  to  him,  or  held  in  trust  for  him  ;  and  to 
prevent  the  transfer  of  any  such  property,  money  or  things 
in  action,  or  the  payment  or  delivery  thereof  to  the  defendant, 
except  where  such  trust  has  been  created  by,  or  the  fund  so 
held  in  trust  has  proceeded  from  some  person  other  than 
the  defendant, 
gjww^of  Court  (3479.)  Sec.  25.  The  Court  shall  have  power  to  compel  such 
discovery,  and  to  prevent  such  transfer,  payment  or  delivery, 
and  to  decree  0atisfaction  of  the  amount  remaining  due  on 
such  judgment,  out  of  any  property,  money  or  things  in  action 
belonging  to  the  defendant,  or  held  in  trust  for  him,  with  the 
exception  above  stated,  which  shall  be  discovered  by  the  pro- 
ceedings in  Chancery,  whether  the  same  were  originally  liable 
to  be  taken  in  execution  at  law  or  not :  Provided,  This  act 
shall  not  apply  to  property  exempt  from  execution.  (cJ) 
set-ofib.  (3480.)  Sec.  26.  In  suits  for  the  payment  or  recovery  of 

money,  set-offs  shall  be  allowed  in  the  same  manner,  and  with 
the  like  effect,  as  in  actions  at  law. 
^^n^Z7-  (3481.)  Sec.  27.  A  bill  of  discovery  may  be  filed,  and  the 
J^/jjJg*°^^"^«f' defendant  shall  be  compelled  to  answer  such  bill,  where  the 
defendant  is  charged  with  having  given  to  another  person  a 
warrant  of  attorney  to  enter  up  a  judgment,  or  with  having 
confessed  or  suffered  any  judgment,  purporting  to  be  for  a  sum 
or  debt  due,  when  in  fact  nothing,  or  only  a  part  of  the  sum 
mentioned  in  such  warrant  of  attorney  or  judgment  is  due, 
with  intent  to  defraud  the  just  creditors  of  such  defendant,  or 
to  place  the  property  of  the  defendant  out  of  the  reach  of  his 


(d)  For  Acta  repealing,  re-euMtlsg  and  amending  Sections  24  and  25,  lee  Lawi  of  1851,  p.  818. 
and  1866,  p.  270. 
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creditors,  or  to  hold  the  same  on  some  secret  trust  or  confi- 
deDce,  or  for  the  benefit  of  such  defendant. 

(3482.)  Sec.  28.  No  answer  to  any  bill,  filed  under  the  pro- whea  answer  not 
visions  of  the  preceding  section,  shall  be  read  in  evidence  agai^  TefeSSJ 
against  such  defendant  on  the  trial  of  any  indictment  for  the^ 
frand  charged  in  the  bilL 

(3488.)  Sec.  29.  To  render  the  filing  of  a  bill  constmctive  Kotiee  of  pw 
notice  to  a  purchaser  of  any  real  estate,  it  shall  be  the  duty  ^'^^ 
of  the  complainant  to  file  with  the  Register  of  Deeds  of  the 
county  in  which  the  lands  to  be  afiected  by  such  constructive 
notice  are  situated,  a  notice  of  the  pendency  of  such  suit  in 
Chancery,  setting  forth  the  title  of  the  cause,  and  the  general 
object  thereof,  together  with  a  description  of  the  land  to  be 
affected  thereby. 

(3484.)  Sec.  30.  Each  Register  of  Deeds  shall  enter  in  an  Register  of  Deeds 
index  to  be   kept  in  his  oflSce,  such  references  to  the  saideneetoaotiees. ' 
notices,  as  will  enable  all  persons  interested  to  search  his 
oSce  for  such  notices  without  inconvenience, 

(3485.)  Sec,  31.  When  a  bill  shall  be  filed  in  Chancery,  SS^nr^j  "S 
other  than  for  discovery  only,  the  complainant  may  waive  the  "^^^^ 
ansiKrer  being  made  on  the  oath  of  the  defendant,  and  in  such  2  oray,  43s. 
cases  the  answer  may  be  made  without  oath,  and  shall  have 
no  other  or  greater  force  as  evidence  than  the  bill, 

(3486.)  Sec.  32.  All  issues  upon  the  legality  of  a  marriage  issues  on  legaitty 
(except  where  a  marriage  is  sought  to  be  annulled  on  the  when  to'i^  m^ 
g;roiind  of  the  physical  incapacity  of  one  of  the  parties),  shall  ^*  "^^ 
be  tried  by  a  jury  of  the  country. 

(3487.)  Sec  33.  The  Supreme  Court  hall  have  power,  from  Rules  of  practic«u 

time  to  time,  by  general  rules  of  the  Court,  to  establish, 

alter,  modify,  or  amend  the  practice  of  the  Circuit  Courts  in 

Chancery,  in  the  cases  not  provided  for  by  statute ;  and  said 

Court  shall,  as  often  as  it  may  deem  it  necessary,  revise  the 

of  the  said  Courts,  with  a  view  to  the  attainment,  as  far 

practicable,  of  the  following  improvements  in  the  practice : 

1.  The  abbreviating  of  bills,  answers  and  other  proceedings ; 

2.  The  expediting  of  the  decision  of  causes  ; 

3.  The  diminishing  of  costs  ; 

4.  The  remedying  of  such  abuses  and  imperfections,  as  may 
be  found  to  exist  in  the  practice,  in  any  class  of  suits  cogniza^ 
blc  in  Chancery  ;  and : 

5.  The  abolishing  of  all  unnecessary  forms  and  technicalities 
in  the  proceedings  and  practice  of  said  Courts. 
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R?Swe«.^''*  *»'     (3488.)  Sec.  34.  Each  Circuit  Court  shall  have  power  to 
1889,  p.  222,  Sec  appoint  Receivers  in  all  C€i8es  pending  in  Chancery,  when  such 
appointment  is  allowed  by  law,  as  well  in  yacation,  as  during 
the  sessions  of  the  Court. 
»e^Tw**Sl  bJ     (8489.)  Sec.  35.  Application  for  such  appointment  may  be 
made  at  Cham-  made  to  the  Circuit  Judge  at  chambers,  and  shall  be  heard 
under  such  regulations  as  may  be  by  general  or  special  rules 
prescribed. 
StiVto  ^d!?**     (8490.)  Sec  86.  Any  person  having  the  actual  possession, 
i^ug.  Mich.,  and  legal  or  equitable  title  to  lands,  may  institute  a  suit  in 
Sm.^^'  20L  Chancery  against  any  other  person  setting  up  a  claim  thereto 
in  opposition  to  the  title  claimed  by  the  complainant,  and  if 
the  complainant  shall  establish  his  title  to  such  lands,  the  de- 
fendant shall  be  decreed  to  release  to  the  complainant  all  claim 
thereto,  and  pay  costs,  unless  the  defendant  shall,  by  his  an- 
1840,  p.  127,  See.  swcr,  disclaim  all  title  to  such  lands  and  give  a  release  to  the 
complainant,  in  which  case  costs  shall  be  awarded  as  the  Couri 
may  deem  just. 


or  THE  TERMS  OF  THE  COURT,  AND  THE  MODE  OF  PROCEED- 

IN«  THEREIN. 

Stated  and  S;  e-     (3491.)  Sbc.  37.  The  stated  terms  of  the  Circuit  Court  for 

Court  each  county  shall  be  deemed  the  stated  terms  of  the  Circuit 

Court  in  Chancery  for  such  county ;  but  each  Circuit  Judge 

may  hold  as  many  adjourned  and  special  terms  of  the  Circuit 

Court  in  Chancery  in  any  county  within  his  Judicial  Circuity 

as  the  business  therein  may  require. 

Equity  Calendar     (3492.)  Sec.  38.  The  equity  calendar  at  any  regular  term  of 

when  to  be  taken  the  Court,  shall  uot  be  taken  up  until  the  issues  of  fact  upon 

the  calendar  have  first  been  disposed  of,  unless  by  special  order 

of  the  Court. 

Forma  of  process     (3493.)  Sbc.  39.  The  Supreme  Court  shall  have  authority  to 

prescribe,  from  time  to  time,  the  forms  of  all  process  to  be 

issued  out  of  the  Circuit  Courts  in  Chancery,  and  until  other 

forms  are  prescribed,  those  now  in  use  may  be  continued,  so 

far  as  they  may  be  applicable. 

Process,  by  whom     (3494.)  Sec.  40.  Process  issued  out  of  the  Circuit  Courts  in 

to  be  signed,  and 

where  serred.  Chaucory  shall  bc  sigucd  by  the  Register  in  Chancery  of  the 
county  in  which  it  issues,  and  may  be  served  in  any  part  of 
this  State,  (e) 

<e)  Am  Amended  by  Aft  lOS  of  1S47,  p.  leo,  See.  ft. 
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(3495.)  Seo.  41.  Every  such  process  shall  be  sealed  with  the  seai  and  teste  or 
seal  of  the  Circuit  Court,  and  shall  bear  date  on  the  day  when         * 
the  same  shall  issne  ;  and  when  from  its  nature  requiring  to 
be  executed  by  the  Sheriff  of  the  county,  shall  be  directed  to 
such  Sheriff. 

(3496.)  Sec.  42.  It  shall  be  the  duty  of  every  Register  in  Reristen  to  auw 
Chancery  to  furnish  any  solicitor  of  the  said  Courts,  when  re-ceMtoSoiieitm 
quired,  and  upon  payment  of  the  fees  allowed  by  law,  blank 
process  to  appear  and  answer  bills,  and  blank  process  to  com- 
pel the  attendance  of  witnesses  before  a  Master  or  Commis- 
sioner, with  the  seal  of  the  Court  impressed  thereon,  and  with 
the  name  of  such  process  printed  or  written  on  the  body  of  the 
seal. 

(3497.)  Sec.  48.  When  a  defendant,  brought  into  Court  by  when  court  may 

-A      i»  1     v  .1  1     11  1       J.  /•         order  defendant^ 

-writ  of  habeas  corpus  or  other  process,  shall  neglect  or  refuse  appearance  to  be 
to  enter  his  appearance,  according  to  the  rules  of  the  Court  *°  ^ 
the  Court  shall  order  his  appearance  to  be  entered,  and  the 
suit  shall  then  proceed,  as  if  the  party  had  actually  appeared. 

(3498.)  Sec.  44.  In  all  cases  not  otherwise  provided  for  by  Ruiei  for  taUM 
lair,  bills  shall  be  taken  as  confessed,  and  orders  and  decrees  and  ^i^lThf 
may  be  made  by  default,  according  to  such  rules  as  shall  be 
from  time  to  time  established. 

(3499.)  Sec.  45.  Answers,  demurrers,  and  all  other  plead-  where  pieadiogi 

.  ,  *  ,  to  be  filed. 

ings  and  proceedings  shall  be  filed  in  the  office  of  the  Register 
with  whom  the  bill  or  petition  in  the  cause  was  filed,  unless 
otherwise  directed  by  rule  or  order  of  the  Court ;  and  within 
soch  time,  and  under  such  regulations  as  shall  be  by  general 
rule  directed. 

(3500.)  Sec  46.  When  the  appearance  of  a  defendant  shall  sjmce  of  copiee 

^  '  ^         i^r  of  pleadings    on 

have  been  entered,  and  notice  thereof  shall  have  been  given,  *^J^^j^^'  ®®"*" 
according  to  the  practice  of  the  Court,  it  shall  be  the  duty  of 
the  complainant  to  serve  on  the  party  so  appearing,  copies  of 
the  pleadings  and  proceedings  at  any  time  filed  in  the  cause 
on  the  part  of  the  complainant. 

(3501.)  Sec.  47.  It  shall  in  like  manner  be  the  duty  of  theserrice  of  oopiei 
defendant,  after  appearance,  to  serve  on  the  cotnplainant  copies  the^part  of  de- 
of  all  pleadings  and  proceedings  so  filed  on  the  part  of  such 
defendant. 

(3502.)  Sec.  48.  If  the  complainant  or  defendant  shall  have  when  serriee  to 

^  t  i**j  .1  •  n  ±t  11*  be  made  on  SoU- 

sppeared  by  a  solicitor,  the  service  of  the  pleadings  or  pro-  dtor. 
ceedings  shall  be  on  or  by  such  solicitor. 

(3503.)  Sec.  49.  The  Circuit  Judge  may  direct  a  commission  commissionfl  to 
to  be  issued  to  any  person  or  persons,  to  take  testimony  iQ**^*«**^™v» 
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any  cause  depending  in  Chancery ;  and  such  commisBion  may 
also  be  issned  by  either  of  the  Registers  in  Chancery,  under 
such  regulations  as  may  be  from  time  to  time  prescribed. 

ciSiS^^ew.**'  (3504.)  Sec.  50.  The  person  or  persons  so  commissioned, 
shall  have  full  authority  to  administer  all  necessary  oaths  or 
afiBrmations,  to  all  witnesses  examined  under  the  commission. 

FftrtiM  may  be     (3505.)  Sbo.  51.  The  respective  parties  and  their  counsel 

pre86Bt  at  exam-        >  '  . 

batioBs,  etc.      may  be  present  at  the  examination  of  any  witnesses  produced 
before  a  Master,  or  under  a  commission  ;  and  every  such  wit- 
ness may  be  examined,  cross-examined  and  re-examined,  orally. 
SiSdfoJuS     (3506.)  Sec.  52.  The  Supreme  Court  shall  prescribe  rules 
teetixnoiyr.        £^y  ^^^  examination  of  witnesses,  and  the  taking  of  testimony, 
BO  that  an  order  may  be  entered  by  either  party,  requiring  the 
adverse  party  to  proceed  and  finish  such  examination  within 
such  time  as  may  be  by  general  rule  directed. 
fi^rmSJS^o!     (3507.)  Sec.  53.  The  Supreme   Court  may,  from  time   to 
witnesses,  etc.    ^j^g^  make  such  rulcs  as  they  may  think  proper  concerning 
the  examination  of  witnesses  before  Masters  or  Commissioners 
within  this  State,  and  concerning  the  use  of  written  interroga- 
tories for  the  examination  of  witnesses  residing  out  of  this 
State. 
SdSS?to*irtt-     (3508.)  Sec.  54.  The   testimony  of  all  witnesses  taken  as 
Inland  filed,      a^ovc  prescribed,  shall  be  reduced  to  writing,  and  signed  by 
them,  and  filed  with  the  Register  of  the  Court,  where  the  bill 
and  other  pleadings  in  the  cause  have  been  filed. 
b?SlnSd"at  i^     (3509.)  Sbo.  55.  Every  cause  in  Chancery  shall  be  deemed 
•ue,  etc.  ^  be  at  issue  on  filing  a  replication,  and  it  shall  not  be  neces* 

sary  to  issue  a  subpoena  to  hear  judgment,  but  all  causes  shall 
be  brought  to  a  hearing,  under  such  rules  as  may  be  from  time 
to  time  prescribed. 
Efb^ju^Vd     (3510.)  Sec.  56.  If  there  be  an  issue  of  fact  which,  in  the 
rerdict  thereon,  opinion  of  the  Court,  shall  render  the  intervention  of  a  jury 
necessary  or  proper,  said  Court  shall,  on  request  of  either 
party,  order  a  jury  impanneled  for  the  trial  thereof,  and  the 
verdict  of  such  jury  may  be  used  upon  the  hearing  of  the 
cause. 
IS^e'dSTpJS     (3511.)  Sec.  57.  Either  party  to  a  cause  in  Chancery  shall 
SSSJJ/et?,  ""^^^have  the  right  to  an  examination  of  all  the  witnesses  in  the 
case,  in  open  Court,  as  in  a  suit  at  law,  if  within  ten  days  after 
the  cause  is  at  issue  be  given  [he  give]  notice  in  writing  to  the 
opposite  party  of  his  intention  to  claim  such  right ;  in  which 
case  no  Commissioner  [commission]  shall  be  issued  in   the 
cause,  nor  examination  of  witnesses  had  before  a  Master  or 
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Commissioner,  but  the  cause  shall  be  heard  in  its  course  on  the 
calendar,  by  examination  of  the  witnesses  in  open  Court,  unless 
the  Court,  on  cause  shown,  shall  otherwise  direct ;  and  in  case 
any  cause  in  Chancery  shall  be  so  tried  in  open  Court,  either  Party  may  make 
party  shall  be  entitled  to  make  and  settle  a  case,  setting  forth  etc. 
the  evidence  at  large  before  the  Judge  who  tried  the  same,  at 
fnch  time  and  in  such  manner  as  said  Judge  shall  direct,  or  as 
■hall  be  prescribed  by  the  rules  of  said  Court ;  and  upon  the 
making  and  filing  of  such  case  within  three  months  after  such 
trial,  the  same  shall  be  taken  and  deemed  to  be  the  evidence 
in  said  cause,  to  the  same  extent  and  with  like  effect  as  if  the 
said  testimony  had  been  taken  before  a  Circuit  Court  Com- 
missioner, and  certified  by  him.  (/) 

(3512.)  Sec.  68.  After  the  expiration  of  thirty  days  from  the  whenBni,piend- 
time  a  final  decree  shall  be  entered  in  the  minutes  of  the  atuched"togetii. 
Court,  if  no  appeal  therefrom  shall  have  been  entered  in  the 
minutes  of  the  Court,  and  no  petition  for  a  rehearing  shall 
have  been  presented,  upon  being  required  by  either  party, 
the  Register  by  whom  such  final  decree  shall  have  been  entered, 
•hall  attach  together  the  bill,  pleadings  and  such  other  papers 
filed  in  the  cause,  as  may  from  time  to  time  by  general  rules 
be  directed,  together  with  the  taxed  bill  of  costs  therein,  and 
ihall  annex  thereto  a  fair  engrossed  copy  of  the  decretal  order, 
signed  by  the  Circuit  Judge,  and  countersigned  by  the  Reg- 
ister who  entered  the  same. 

(3513.)  Sbc.  59.  The    papers    so    attached,    annexed    and  r^^^jjjjjj'  ^^ 
signed,  shall  then  be  filed  by  the  Register,  and  shall  remain  of 
record  in  his  office;    and  such  filing  shall  be  deemed  an 
enrollment  of  the  decree  and  proceedings,  for  all  purposes 
whatsoever. 

(3514.)  Sec.  60.  After  the  entry  and  enrollment  of  any  final  g^Jf^J"^ 
decree,  affecting  or  determining  the  title  to  real  estate,  a  copy  ^  r«co»^>»<*- 
of  such  decree,  duly  certified  by  the  Register  in  Chancery  of 
the  county  in  which  the  same  was  entered,  under  the  seal  of 
the  Ciourt,  may  be  received  and  recorded  in  the  office  of  the 
Ki^ister  of  Deeds  of  the  proper  county,  and  shall  have  the 
lame  effect  as  the  original  decree. 

(3515.)  Sec.  61.  Upon  producing  and  filing  with  the  Register  Decree,  iif>w.di»* 
with  whom  any  decree  may  have   been  entered,  a  written  ^^^'^^^ 
acknowledgment  by  the  party  in  whose  favor  such  decree  was 


(/)  Is  Aaended  by  "  Aa  Act  to  Amead  Section  Fiftj-Seren,  of  Chapter  NiAetjr,  of  the  ReTbed. 
tMdM  «r  Ittf. "    Approved  Feb.  IS,  18M.    Uws  of  1856,  p.  416. 
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rendered)  that  he  has  been  fully  paid  and  satisfied  the  amount 
of  all  moneys  directed  by  such  decree  to  be  paid,  certified  by 
some  officer  authorized  to  take  the  acknowledgment  of  deeds,  to 
have  been  duly  acknowledged  before  him  by  the  party  signing 
the  same,  the  Register  shall  enter  in  the  docket  of  such  decree 
a  note  of  the  satisfaction  and  discharge  thereof,  and  such 
decree  shall  thereupon  be  discharged,  and  be  of  no  force  or 
yalidity. 
j^jTMj  bow  dia.     (3516.)  Sec.  62.  The   Court  shall  have  power  to  order  a 
decree  to  be  discharged  upon  a  hearing  of  the  parties,  and 
upon  satisfactory  evidence  that  such  decree  has  been  fully 
paid  or  satisfied. 
STe^'fSJ^S     (3517.)  Sec.  63.  The  Court  may  enforce  performance  of  any 
enforced.  dccrce,  or  obedionce  thereto,  by  execution  against  the  body  of 

the  party  against  whom  such  decree  shall  have  been  made,  or 
by  execution  against  the  ^oods  and  chattels,  and  in  default 
thereof,  the  lands  and  tenements  of  such  party  ;  but  no  execu- 
tion shall  be  issued  on  any  final  decree,  until  the  same  shall 
have  been  enrolled,  as  hereinbefore  provided. 
SSb^deSh^     (3518.)  Sec.  64.  When  the  cause  of  action  shall  survive,  no 
*°rti2L  "**"*  ®^Buit  in  Chancery  shall  abate  by  the  death  of  one  or  more  of 
rp*ige,2i8,36o.  tijg  complaiuauts  or  defendants  ;  but  upon  satisfactory  sugges- 
tion to  the  Court,  the  suit  shall  proceed  in  favor  of,  or  against 
the  surviving  parties. 
St?  Jto  Jert?     (3519.)  Sec.  65.  When  one  or  more  of  the  complainants  or 
i^e  218.       defendants  shall  die,  and  the  cause  of  action  shall  not  sur- 
vive, the  suit  shall  abate  only  as  to  the  person  or  persons  so 
dying,  and  the  surviving  parties  may  proceed  without  reviving 
the  suit. 
SJiS"r"p Je^     (3520.)  Sec  66.  No  bill  of  revivor  shall  be  necessary  to 
rSSUey«M.      revive  a  suit  against  the  representatives  of  a  deceased  defend- 
ant, but  the  Court  may,  by  order,  direct  the  same  to  stand 
revived  upon  the  petition  of  the  complainant. 
w^Te**to*b?Mri?     (3521.)  Sec.  67.  A  copy  of  such  order  shall  be  served  on 
^J^^p^*®"*»the  representatives  against  whom  the  revival  is  ordered,  who 
shall  be  allowed  sixty  days  after  such  service  to  appear  and 
answer  or  disclaim. 
2S!?^??er/     (3522.)  Sec.  68.  If  they  shall  not  within  that  time  appear 
SSKm  to^bJ^'eS^^^  answer  or  disclaim,  the  Court,  upon  due  proof  of  the  ser-- 
^^^  vice  of  such  order,  may  cause  their  appearance  to  be  entered, 

and  in  such  case  the  answer  of  the  deceased  party  shall  bo 
deemed  the  answjer  of  such  representatives. 
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» 

(3523.)  Sec.  69.  If  no  answer  shall  have  been  filed  by  the  when ku maybe 
deceased  party,  the  Court  may,  in  its  discretion,  order  the  bill«ed,  or  aLVei 
to  be  taken  as  confessed  against  such  representatives,  or 
compel  them  to  answer,  by  attachment  or  otherwise. 

(3524.)  Sec.  70.  If  the  deceased  party  shall  have  answered,  how  further  an- 
and  the  complainant  deem  it  necessary  to  obtain  a  further  from  Repreaenu- 
answer  from  his  representatives,  the  petition  for  revival  shall 
state  the  matters  as  to  which  a  further  answer  is  required,  and 
a  copy  of  such  petition  shall  be  annexed  to  a  copy  of  the  order 
to  be  served  on  such  representatives. 

(3525.)  Sec.  71.  In  such  case,  if  the  representatives  shall  when  petition 

^  '  '  ...     "**y  ^  taken  as 

not  appear  and  put  in  such  further  answer  or  disclaim,  within  confeuted,  or  fur- 

r  tr  r  ther  answer  com« 

eighty  days,  or  such  further  time  as  the   Court  may  allow,  p«u«d. 
after  the  service  of  the  petition  and  order,  upon  due  proof  of 
TOch  service,  the  Court  may  order  the  petition  to  be  taken  as 
confessed,  or  compel  such  further  answer  by  attachment  or 
otherwise. 
(3526.)  Sec.  72.  When  the  complainant  shall  die,  and  the  when  Represent- 

'  .  .  ,  .  .  atives  of  deceas- 

cause  of  action  shall  not  survive,  his  representatives  may,  on«d  compuinant 

,         ,  may   be   made 

affidavit  of  such  death,  and  on  motion  in  open  Court,  be  madecoo»pi»in»nt«i 
complainants  in  the  suit,  and  be  permitted  to  amend  the  bill,2Pftig®i47«. 
if  necessary. 

(3527.)  Sec.  73.  The  defendant  shall  be  compelled  to  answer  Defendant  com- 
inch  amended  bill,  and  the  cause  shall  proceed  to  issue  and  a  amended bui, etc 
hearing,  as  in  ordinary  cases. 

(3528.)  Sec.  74.  When  the  representatives  shall  not  cause  when  surviving 

,  ,       ,         ,  complainant  may 

themselves  to  be  made  complainants,  within  eighty  days  after  m»ke'eproi«nu. 

,  o      .'  ^        ./  tives  of  deceased 

the  death  of  the  deceased  complainant,  the   surviving   com-  complainants  de- 
plainant  may  proceed  to  make  them  defendants  in  the  suit,  as  in3P»i«ei«7. 
where  the  representatives  of  deceased  defendants  are 


made  parties. 

(3529.)  Sec.  75.  If  there  be  no  surviving  complainant,  or  he  order  to  show 
than  neglect  or  refuse  to  proceed  against  the  representatives  should  not  stand 
of  Uie  deceased  complainant  as  defendants,  the  Court,  upon  dismiMed. 
petition  of  the  original  defendants,  may  order  such  represen- 
titives  to  show  cause  at  a  certain  day  named  in  such  order, 
why  the  suit  should  not  stand  revived  in  their  names,  or  the 
hiD  be  dismissed  as  far  as  the  interests  of  such  representatives 
ire  concerned. 

(3530.)  Sec.  76.  If  no  such  cause  be  then  shown,  the  Court,  Proceedings  if  no 
«pon  proof  of  the  reasonable  service  of  a  copy  of  the  order 
^n  such  representatives,  may  order  the  revival  of  the  suit 
27 
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in  their  names,  or  the  dismissal  of  the  bill  with  costs  or  other- 
wise. 
jMl??uH"tJ     (3531.)  Sec' 77.  If  a  defendant  shall  die,  and  the  cause  of 
SSbou Jflu^y"  motion  shall  not  survive,  and  the  complainant  shall  neglect  or 
kg  defendant    j-efuse  to  procuro  an  order  for  the  revival  of  the  suit,  the 
Court  may  order  it  to  stand  revived,, upon  the  petition  of  a 
surviving  defendant,  against  the  representatives  of  the  deceased 
party. 
defendlS^to  *?<?     (3532.)  Sec.  78.  In  such  case,  the  surviving  defendant  may 
oeedinsuehcase.  procced  against  such  representatives  in  the  same  manner  as  a 
complainant,  to  compel  them  to  appear,  abide  the  answer  of 
the  deceased  party,  or  answer,  if  an  answer  be  required,  or  to 
have  the  bill,  or  his  petition  taken  as  confessed  against  them ; 
and  the  Court  may,  in  its  discretion,  stay  the  suit  as  against 
him  until  such  proceedings  shall  have  been  had. 
^itow'^ete^'to     (3533.)  Sec.  79.  Whenever  a  bill  shall  be  filed  in  Chancery, 
«^*>»^^«^5<*«»  for  relief,  or  for  the  benefit  of  the  creditors  generally  of  any 
person,  or  of  any  estate,  or  for  the  benefit  of  any  other  persons 
than  the  complainants,  who  will  come  in  and  contribute  to  the 
expense  of  such  suit,  every  order  which  may  be  made  thereon 
requiring  such  creditors  or  other  persons  to  exhibit  their 
demands,  shall,  in  all  cases, be  published  once  in  each  week,  for 
at  least  three  weeks,  and  as  much  longer  as  the  Court  may 
direct,  in  any  newspaper  which  the  Court  may  designate. 


OF     PROCEEDINGS    AGAINST    ABSENT,    CONCEALED,    AND     NGN* 

RESIDENT    DEFENDANTS. 

b?*,Sad!^forT^     (3534.)  Sec.  80.  After  the  filing  of  a  bill,  the  Court  shall 
JJSt^  ronceaie^d  ^^^'^^  ^^  ordcr  for  the  appearance  of  a  defendant  at  a  future 
defendants.       ^qj  therein  to  be  specified,  as  hereinafter  directed  in  the 
following  cases : 

1.  When  the  defendant  residing  out  of  this  State,  upon  proof 
by  affidavit  of  that  fact ; 

2.  When  the  defendant  is  a  resident  of  this  State,  upon 
proof  by  affidavit  that  the  process  for  his  appearance  has  been 
duly  issued,  and  that  the  sam'e  could  not  be  served  by  reason 
of  his  absence  from,  or  concealment  within  this  State,  or  by 
reason  of  his  continued  absence  from  his  place  of  residence. 

^Sed*w°-     (3534.)  Sec.  81.  The  order  shall  require  the  defendant  to 
p«*^-  appear  and  answer  the  bill,  as  follows : 
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*  1.  If  he  be  a  resident  of  this  State,  within  three  months 
from  its  date ; 

2.  If  he  be  not  a  resident  of  this  State,  but  of  some  other  of 
the  United  States,  or  of  one  of  the  Territories  thereof,  or  of 
the  Province  of  Canada,  within  a  period  not  exceeding  six 
months  from  its  date ; 

3.  If  he  be  a  resident  of  any  other  State  or  country,  not 
before  mentioned,  within  a  period  not  exceeding  nine  months 
from  its  date,  (g) 

(3535.)  Sbo.  82.  Such  order  shall  be  published  within  twenty  onier  for  appear- 
days  after  it  shall  have  been  made,  in  some  newspaper  printed  uabed.  ^° 
in  the  county,  or  in  such  other  paper  as  the  Court  may  direct, 
once  in  each  week  for  six  weeks  in  succession ;  but  such  pub- 
lication shall  not  be  necessary  in  any  case  in  which  a  copy  of 
such  order  shall  have  been  served  on  such  absent,  concealed, 
or  non-resident  defendant,  personally,  at  least  twenty  days 
before  the  time  prescribed  for  the  appearance  of  such 
defendant. 

(3536.)  Sbc.  83.  The  Court  may,  if  necessary,  by  further  Time  for  appear- 
order,  extend  the  time  for  the  appearance  of  such  defendant ;  tended^Vtc 
and  ii^  that  case,  shall  direct  the  publication  of  such  further 
order  for  bo  long  a  time  as  it  shall  think  proper. 

(3537.)  Sec.  84.  If  the  defendant  shall  not  appear  within  "^^^  »?  *»>^ 

^  '  ,  *  *^  ad   confessed, 

the  time  limited  in  the  order,  upon  due  proof  of  such  publi-  ^fe^^^^^iS^ 

cation  as  shall  have  been  required,  or  of  the  personal  service  ?">«*• 

of  such  order,  as  herein  provided,  the  complainant's  bill  shall 

be  taken  as  confessed,  and  the  Court  may,  at  the  request  of 

the  complainant,  direct  a  reference  to  a  Master  (h)  to  take 

proof  of  the  facts  and  circumstances  stated  in  such  bill. 

(3538.)  Sec.  85.  The  Master  to  whom  any  such  reference  Master  to  take 
way  be  made,  shall  take  such  proofs  as  may  be  offered ;  and 
tlie  bill  shall  not  be  considered  evidence  before  the  Master  of 
any  fact  stated  therein ;  but  when  so  directed  by  the  Court, 
die  Master  may  receive  the  testimony  of  the  complainant  as 
evidence. 

(8539.)  Sec.  86.  Whenever  the  bill  shall  have  been  filed  for  Examfnation  of 
die  payment  or  satisfaction  of  any  sum  of  money,  the  Court  reference  to  pay- 
Bay,  in  its  discretion,  direct  that'the  complainant  be  examined™**" 


ii)  aiMltated  tor  original  8e«.  80  and  tl,  bj  Aet  106,  of  1847.    Uwe  of  1847,  p.  ISO,  Sec.  0. 

(&)  Tbe  oOee  of  JUstor  in  Gbanoery  is  "  prohibited  "  hj  Art  YI,  Sec.  6,  of  the  BoTieed  Conatitu- 
tw*   For  itatQtory  prortaioiia  deTolring  upon  Circuit  Court  CommiMionem,  the  powers  and  duties 
>  ia  GteDonj,  M«  Chapter  110. 
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by  the  Master,  as  to  any  payments  that  may  have  been  macTe 

to  him,  or  to  any  person  for  his  use  on  account  of  the  demand 

mentioned  in  the  bill,  and  which  ought  to  be  credited  on  such 

demand,  or  he  may  be  examined  in  open  Court. 

}S^'  ^tc7«d     (3540.)  Sec.  87.  The  Master  shall  report  the  proofs  and 

order  thereon,     examinations  had  before  him;  and  on  the  coming  in  of  the 

Master's  report,  or  on  proof  and  examination  in  open  Court, 

as  the  case  maybe,  the  Court  shall  make  such  order  thereupon 

as  shall  be  just. 

deSJT'horei-     (3541.)  Sec.  88.  Process  may  then  issue  to  compel  the  per- 

TO^MioS^o*bS  formance  of  such  decree,  either  by  sequestration  of  the  real 

^uveredtoeom-and  pcrsoual  cstato  of  the  defendant,  or  such  part  thereof  as 

shall  be  deemed  suflScient ;  or  where  any  specific  estate  or 

effects  are  demanded  by  the  bill,  by  causing  possession  of  the 

property  so  demanded  to  be  delivered  to  the  complainant. 

S^*?  bi»forJ  de*     (3542.)  Sec  89.  Possession  in  the  case  last  mentioned,  shall 

Wy  of  pomes-  ^^^  j^^  delivered  until  the  complainant  shall  have  given  such 

security,  and  in  such  sum  as  the  Court  shall  direct,  to  abide 

the  order  of  the  Court  touching  the  restitution  of  the  estate 

or  effects  delivered,  in  case  the  defendant  shall  appear  and  be 

admitted  to  defend  the  suit.  • 

maV^B  «t1/fied     (3543.)  Seo.  90.  Upon  like  security  being  given,  the  Court, 

quMtored^fetc.***  when  a  sequestration  shall  have  issued,  may  order  the  decree 

to  be  satisfied  out  of  the  estate  and  effects  sequestered ;  but 

if  such  security  shall  not  be  given,  the  estate  and  effects 

sequestered  shall  remain  under  the  direction  of  the  Court,  to 

abide  its  further  order. 

etc*  to^'tdmS^     (3544.)  Sec.  91.  If  the  defendant  against  whom  such  decree 

ted  to  answer  Bill     i     n  i  v  j  r  •  x    x»  i_    ii      ^j.  j 

waLch.R.,  806.  shall  havc  been  made,  or  his  representatives,  shall  aiterwards 
appear  and  petition  to  be  heard,  the  party  so  petitioning  shall 
be  admitted  to  answer  the  complainant's  bill,  upon  paying  or 
securing  to  be  paid,  such  costs  as  the  Court  shall  adjudge ; 
and  the  suit  shall  then  proceed  in  like  manner  as  if  such 
defendant  had  appeared  in  due  season,  and  no  decree  had  been 
made. 

S2^ntr*e*u!     (3545.)  Sec.  92.  The  defendant,  or  his  representatives,  must 

must  appear,  g^  appear  withiu  one  year  after  notice  in  writing  of  the  decree 
shall  have  been  given  to  him*  or  them,  and  within  seven  years 
after  the  making  of  the  decree,  when  such  notice  shall  not  be 
given. 

b?S^T  ^  (3546.)  Sec.  93.  If  the  defendant  or  his  representatives 
shall  not  so  appear  within  one  year  after  such  notice  shall 
have  been  given,  and  if  not  given,  before  the  expiration  of 
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seveD  years  after  the  making  of  the  decree,  the  Court  shall 
then,  by  order,  confirm  the  decree  against  the  defendant,  and 
against  all  persons  claiming  under  him  by  virtue  of  any  act 
•ubseqnent  to  the  commencement  of  the  suit,  and  may  make 
foch  further  order  in  the  premises  as  shall  be  just  and 
leasonable. 

(3547.)  Sec.  94.  If  the  bill  shall  have  been  filed  to  procure  in  ease  of  uu  for 
the  foreclosure  or  satisfaction  of  a  mortgage,   the   Court,  c^iLt^7d^<m 
instead  of  proceeding  to  a  sequestration  in  the  manner  here-"**'** 
inbefore  directed,  may  decree  a  sale  of  the  mortgaged  premises, 
or  of  such  part  thereof  as  may  be  necessary  to  discharge  the 
mortgage,  and  the  costs  of  suit,  as  in  other  cases. 

(3548.)  Sec.  95.  In  the  case  mentioned  in  the  last  preceding  Prooeedinga  if 
section,  if  the  defendant,  at  any  time  before  the  sale  of  the  befoM  ni«.^ 
mortgaged  premises,  shall  appear  and  pay  to  the  complainant 
such  costs  as  the  Court  shall  award,  the  Court  shall  stay  the 
ale,  and  the  same  proceedings  shall  be  thereafter  had,  as  if 
the  defendant  had  been  served  with  process,  and  had  regularly 
appeared. 

(3549.)  Sec.  96.  No  sale  and   conveyance  regularly  madesaienottoiwaf- 
under  the  preceding  provisions,  upon  a  bill  for  the  foreclosure  a^^^  of  dtfoiSS- 
and  satisfaction  of  a  mortgage,  shall  be  affected  or  prejudiced '^°  '* 
by  the  appearance  of  the  defendant  within  one  year,  or  the 
laven  years   hereinbefore  specified,  nor  by  any  other  pro- 
ceeding; but  such  defendant  or  his  representatives  may,  at 
any  time  within  seven  years  after  the  decree  ordering  such 
sale,  file  a  bill  against  the  complainant  or  his  representatives, 
to  account  for  all  moneys  received  by  him  or  them  by  virtue 
of  such  decree,  over  and  above  the  amount  justly  due  on  the 
mortgage,  and  costs  of -suit;  and  the  Court  shall  proceed  on 
BQch  bill  according  to  the  equity  of  the  case. 


Of  THE    OBANTING    OF    IXJU.VCTI0N9     TO     STAY     rROCEEPIXGS 

AT    LAW. 

(3550.)  Sbc.  97.  No  injunction  shall  issue  to  stay  the  trial  of  Bond  to  begirea 

*  '  .  before  iAJuDCtion 

lay  personal  action  in  a  Court  of  Law,  until  the  part}'  apply- to  stay  trial  of 
itttiierefor  shall  execute  a  bond  with  ono  or  more  sufficient  of  »»^  „  ,^, 

,  .  ,  .  Har.  Ch.  R ,  197. 

nreties,  to  the  plaintifl  in  such  action  at  law,  in  such  sum  as 
the  Circuit  Judge  or  other  officer  allowing  the  injunction  sliall 
direct,  conditioned  for  the  payment  to  the  said  plaintiff*,  or  his 
legal  representatives,  of  all  moneys  which  may  be  recovered 
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by  such  plaintiff,  or  his  representatives,  or  the  collection  of 
which  may  be  stayed  by  such  injunction,  in  such  action  at  law, 
for  debt  or  damages,  and  for  costs  therein  ;  and  also  for  the 
payment  of  such  costs  as  may  be  awarded  to  them  in  the  Court 
in  Chancery,  in  the  suit  in  which  such  injunction  shall  issue. 
monJy  t™de-'     (3551.)  Sec.  98.  No  iujunctiou  shall  issue  to  stay  proceed- 
E^uiictfon.^^°"*ings  at  law  in  any  personal  action,  after  verdict,  and  before 
judgment  thereon,  unless  a  sum  of  money  equal  to  the  amount 
for  which  the  verdict  was  given,  shall  be  first  deposited  with 
the  Court  from  which  the  injunction  issues,  by  the  party  ap- 
plying for  such  injunction,  or  a  bond  for  the  payment  thereof 
shall  be  given  as  hereinafter  directed. 
h^imctomtoBtay     (3552.)  Sbc.  99.  No  iniunction  shall  issue  to  stay  proceed- 

procetding8  after        ^  '  *^  ^  •'    * 

rtliSi*a°tion'*^^S®  ^^  ^^^  ^^  ^^^  persoual  action,  after  judgment,  unless  : 

1.  A  sum  of  money  equal  to  the  full  amount  of  such  judg- 
ment, including  costs,  shall  be  first  deposited  by  the  party  ap- 
plying for  such  injunction,  or  a  bond  in  lieu  thereof  be  given 
as  hereinafter  directed  ;  and : 

2.  Unless  such  party,  in  addition  to  such  deposit  or  bond 
in  lieu  thereof,  shall  also  execute  a  bond  with  one  or  more 
sufficient  sureties,  to  the  plaintiff  in  such  judgment,  in  such 
sum  as  the  Circuit  Judge  or  officer  allowing  the  injunction 
shall  direct,  conditioned  for  the  payment  to  the  said  plaintiff, 
or  his  legal  representatives,  of  all  such  damages,  and  costs, 
as  may  be  awarded  to  them  by  the  Court,  at  the  final  hearing 
of  the  cause. 

SpJdted*Siy*K     (3553.)  Seo.  100.  If,  after  a  verdict  or  judgment  at  law,  any 
ff*cttonauL^^°^^^®y^  shall  be  deposited  in  the  Court  pursuant  to  either  of 
the  two  last  sections,  the  same  may  be  paid,  on  the  order  of 
the  Court,  to  the  plaintiff  in  such  action  at  law,  upon  his  exe- 
cuting to  the  People  of  this  State  a  bond,  in  a  penalty  double 
the  amount  so  deposited,  with  such  sureties  as  the  Court  shall 
approve,  conditioned  that  such  plaintiff  will  pay  to  the  Regis- 
ter with  whom  the  bill  shall  be  filed,  the  moneys  which  he 
shall  so  receive,  and  the  interest  thereon,  or  any  part  thereof, 
according  to  any  order  or  decree  of  the  Court  that  may  be  made 
in  relation  to  the  same. 
wheV*moiS^l     (3554.)  Sec.  101.  Whenever  the  moneys  so  deposited  shatt 
to7iai^*f?  Md'^®  P^^^  ^  ^^^  plaintiff  in  the  action  at  law,  if  the  final  decisicm 
JJJ^^'^^jJJgl?!^  of  the  cause  in  Chancery  shall  be  against  the  party  obtaining 
function.        lY^Q  injunction,  the  Circuit  Judge  may  order  the  bond  thi^ 
shall  have  been  given  to  be  canceled,  and  shall  continue  the 
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injimction  to  stay  the  proceedings  at  law,  or  shall  compel  the 
plaintiff  therein  to  cause  snch  judgment  to  be  satisfied  and 
discharged  of  record. 

(3555.)  Sbc.  102,  No  injunction  shall  issue  to  stay  proceed- in junetfonf  to 
iBgs  at  law,  in  any  action  for  the  recovery  of  lands,  or  of  the  ?n^»?t^'  for 
possesBion  thereof,  after  verdict,  unless  the  party  applying  ^uT^^         * 
therefor  shall  execute  a  bond,  with  one  or  more  sureties  to  the 
plaintiff  in  such  action  at  law,  in  such  sum  as  the  Circuit  Judge 
or  officer  allowing  the  injunction  shall  direct,  conditioned  for 
the  payment  to  the  plaintiff  in  such  action,  and  his  legal  rep- 
resentatives, of  all  such  damages  and  costs  as  may  be  awarded 
to  tiiem,  in  case  of  a  decision  against  the  party  obtaining  such 
injunction. 

(S556.)  Sec.  103.  The  damages  to  be  paid  upon  the  dissolu- DRmagea  on  dis- 
tion  of  such  injunction,  shall  be  ascertained  by  reference  to  ajunctioD.  how 
Master,  or  in  such  manner  as  the  Court  shall  direct,  and  shall  ' 

include  not  only  the  reasonable  rents  and  profits  of  the  lands 
noovared  by  such  verdict,  but  all  waste  committed  thereon 
after  the  granting  of  the  injunction. 

(3557.)  Sec.  104.  The  Circuit  Judge  shall  have  power  to  Deposit    of 
diq>en8e  with  any  deposit  of  moneys  required  by  either  of  S^pen^r^Jith, 
the  preceding  sections,  and  in  lieu  thereof  to  direct  the  exe-  e^.     °       °' 
cation  of  a  bond,  with  sureties,  conditioned  to  pay  the  amount 
io  required  to  be  deposited,  whenever  ordered  by  the  Court ; 
or  if  a  bond  is'already  required  in  addition  to  such  deposit, 
then  to  direct  the  enlargement  of  the  penalty  and  condition  of 
such  bond  as  may  be  requisite ;  but  whenever  such  deposit 
shall  be  dispensed  with,  the  bond  so  substituted  or  enlarged, 
shall  be  executed  by  at  least  two  sufficient  sureties. 

(3558.)  Sec.  105.  Whenever  an  injunction  shall  be  applied  ^*a)nd*ii**'iJJ 
for,  to  stay  proceedings  at  law  in  an  action  after  judgment  or  <i"p«n»ed  with. 
Terdict,  on  the  ground  that  such  judgment  or  verdict  was  ob- 
tained by  actual  fraud,  the  Circuit  Judge  or  officer  granting 
the  injunction  shall  have  power  to  dispense  with  the  deposit 
of  any  moneys,  or  the  execution  of  any  bond. 

(3559.)  Sec.  106.  The  sufficiency  of  the  sureties  in  any  bond  ^o  w^MffldoBcy 
executed  under  the  provisions  of  this  chapter,  relating  to**^®^* 
itaying  proceedings  at  law  by  injunction,  shall  be  ascertained, 
ttther: 

1.  By  the- certificate  of  any  Master  in  Chancery  of  the  pro- 
per county,  stating  that  he  has  inquired  into  the  circumstances 
rfsuch  sureties,  and  is  satisfied  of  their  sufficiency ;  or : 

2.  By  the  affidavit  of  such  surety,  stating  that  he  is  a  house* 
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holder,  resident  within  this  State,  and  that  he  is  worth  a  sum 
equal  to  the  amount  in  which  the  bond  shall  have  been  re- 
quired, over  and  above  all  debts  and  demands  against  him. 
Boiid,«tc.,  to  be     (3560.)  Sec.  107.  Whenever  abend  shall  be  required  to  be 

filed  with  Reffig-        ^  '  ,  ,  .         ,  ... 

t«r  before  deUv-  executed  as  aforcsaid,  prior  to  the  issuing  of  an  injunction, 
the  same,  with  the  certificate  or  aflSdavit  above  required,  shall 
be  filed  with  the  Register,  before  the  sealing  and  delivery  of 
the  injunction. 

j^di^to^^diSelt     (3561.)  Sec.  108.  The  Circuit  Judge  shall  direct  the  delivery 

ibr"^S>cutt^°^  of  any  such  bond  to  the  person  entitled  to  the  benefit  thereof,  for 
prosecution,  whenever  the  condition  of  such  bond  shall  bo 
broken,  or  the  circumstances  of  the  case  shall  require  such 
delivery. 

jiwtioei  of  su-     (8562.)  Sec.  109.  Each  Justice  ofthe  Supreme  Court,  and  each 

preme    Court,,  ,  ,,  ,,  * 

etc.,  to  exerciM  Jniunction  Mastcr  within  the  circuit  for  which  he  may  be  ap- 

oowers  erf  Ckcoit       %  ,  . 

Judge  with  n-  pointed,  may  severally  exercise  the  powers  of  the  Circuit  Judge, 
i^junetioxis.       with  rcspcct  to  the  granting  of  injunctions  to  stay  proceedings 

at  law,  and  for  other  purposes,  in  all  cases  in  which  the  Oircuit 

Judge  may  grant  injunctions. 


OF    THE    POWERS     AND    PROCEEDINGS    OP    CIRCUIT    COURTS    IH 
CHANCERY,    UPON    BILLS    FOR    THE    FORECLOSURE 
OR    SATISFACTION    OF    MORTGAGES. 

Boifl  of  forecio-     (3563.)  Sec.  110.  All  billsfor  the  foreclosuroor  Satisfaction  of 

sure,  where  to  be  •iiii/»'ii»       i       r^*         *     r^  •      r>ti 

filed,  etc  mortgages  shall  be  filed  in  the  Circuit  Court  m  Chancery  where 
the  mortgaged  premises  are  situated  ;  and  in  case  any  defend- 
ant is  not  a  resident  of  the  county,  an  order  for  his  appear- 
ance shall  be  made  and  proceeded  on  in  the  same  manner  as  10 
provided  for  in  the  case  of  absent  or  concealed  defendants : 
Provided^  That  in  cases  where  the  premises  described  in  the  ^ 
mortgage  are  situated  in  difierent  counties,  a  bill  to  foreclose 
such  mortgage  may  be  filed  in  the  Circuit  Court  in  Chancery 
in  a  county  where  any  part  of  the  mortgaged  premises  are 
situated,  (i) 

Power  of  the     (3564.)  Sec.  111.  Whenever  a  bill  shallbo  filed  for  the  forecio- 

Ooort  to  decree       ^  .    «        . 

Bale  of  Mortgaged  gurc  or  Satisfaction  of  a  mortffaee,  the  Court  shall  have  power  to 

premises.  i         /»  o    o    »  ^  et  i 

H«f.  ch.  R,248.  decree  a  sale  of  the  mortgaged  premises,  or  such  part  therectf  l 


{%)  The  proviso  to  this  Section  was  added  by  Act  206  of  1848.  Laws  of  1S48,  y.  814,  See.  14.  11 
will  be  seen  tliat  the  Section,  as  it  now  stands,  requires  an  order  to  be  made  for  the  appearaaet 
of  a  defendant  not  a  resident  of  the  county  where  the  bill  is  filed.  This  in  in  harmony  with  iiilgiMi  S^ 
Section  forty,  which  permitted  serrice  of  subpoena  "  only  within  the  County,  unless  by  order  of  tlM  ^M\ 
Court,"  but  which  has  since  been  so  amended  as  to  allow  serrice  to  be  made  in  any  part  of  tht 
SUte. 


J 

1 

) 
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as  may  be  sufficient  to  discharge  the  amount  due  on  the  mort-waL  ch.  r,4m. 
gage,  and  the  costs  of  suit ;  but  the  Circuit  Judge  shall  not,  by 
«Hcb  decree,  order  any  lands  to  be  sold  within  one  year  after 
the  filing  of  the  bill  of  foreclosure. 


(3565.)  Sec.  112.  When  a  bill  shall  be  filed  for  the  satisfaction  court  may 
of  a  mortfi^affe,  the  Court  shall  not  only  have  power  to  decree  and  possession,  and 

^^       ,  ,  *^  .  direct  paymeat 

compel  the  delivery  of  the  possession  of  the  premises  to  the  of  baunco, 
purchaser  thereof,  but  on  the  coming  in  of  the  report  of  sale, 
the  Court  shall  have  power  to  decree  and  direct  the  payment 
by  the  mortgagor  of  any  balance  of  the  mortgage  debt  that 
may  remain  unsatisfied  after  a  sale  of  the  mortgaged  premises, 
in  the  cases  in  which  such  balance  is  recoverable  at  law ;  and  for 
that  purpose  may  issue  the  necessary  executions  as  in  other 
case?,  against  other  property  of  the  mortgagor. 

(3566.)  Sec.  113.  After  such  bill  shall  befiled,while  the  same  no  proceedii^gt 
i8|>eudiDg,  and  after  a  decree  rendered  thereon,  no  proceedings  wwie  biu  peod- 
whatever  shall  be  had  at  law  for  the  recovery  of  the  debt  se-     ' 
cured  by  the  mortgage,  or  any  part  thereof,  unless  authorized  by 
the  Court. 

(3567.)  Sec.  114.  Ifthemortgagedebtbesecuredby theobli-whencoartmay 
gation  or  other  evidence  of  debt  of  any  other  person  besides  the  of   balance 

_.  iL  ^  xx     *g»l»ist     other 

mortgagor,  the  complainant  may  make  such  person  a  party  to  person  than 
tke  bill,  and  the  Court  may  decree  payment  of  the  balance  of 
wch  debt  remaining  unsatisfied,  after  a  sale  of  the  mortgaged 
premises,  as  well  against  such  other  person  as  the  mortgagor, 
md  may  enforce  such  decree  as  in  other  cases. 

(K68.)  Sec.  115.  Upon  filing  a  bill  for  the  foreclosure  or  Bin  to  8tat« 
Batisfiiction  of  a  mortgage,  the  complainant  shall  state  therein  ^^^^""£2^  at 
whether  any   proceedings  have  been  had  at  law  for  the^''****^* 
recovery  of  the  debt  secured  thereby,  or  any  part  thereof,  and 
whether  such  debt,  or  any  part  thereof,  has  been  collected  or 
paid. 

(3569.)  Sec.  116.  If  it  appear  that  any  judgment  has  been  if  judgment  has 
obtained  in  a  suit  at  law,  for  the  moneys  demanded  by  such  uw°  So^woeed* 
bill,  or  any  part  thereof,  no  proceedings  shall  be  had  in  such  HSlss^xecntioi 
ewe,  unless  to  an  execution  against  the  property  of  the  SSd!"**^  *""***" 
defendant  in  such  judgment,  the  Sheriff  or  other  proper  officer  ^*^*  *  ' 
dball  have  returned  that  the  execution  is  unsatisfied,  in  whole 
or  in  part,  and  that  the  defendant  has  no  property  whereof 
to  satisfy  such  execution,  except  the  mortgaged  promises. 

(S570.)  Sec.  117.  All  sales  of  mortgaged  premises,  under  a  aiei,  kow  made] 
leeree  in  Chancery,  shall  be  made  by  a  Master  in  Chancery, 


_  1 
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or  other  person  authorized  by  the  Court,  in  the  county  where 
the  premises  or  some  part  of  them  are  situated. 
Deeds  to  puTcha-     (3571.)  ggc.  118.  Deeds  shall  thereupon  be  executed  by 

such  Master,  which  shall  vest  in  the  purchaser  the  same  estate 
that  would  have  vested  in  the  mortgagee  if  the  equity  of 
redemption  had  been  foreclosed,  and  no  other  or  greater ;  and 
such  deeds  shall  be  valid  as  if  executed  by  the  mortgagor 
and  mortgagee,  and  shall  be  an  entire  bar  against  each  of 
them,  and  against  all  parties  to  the  suit  in  which  the  decree 
for  such  sale  was  made,  and  against  their  heirs  respectively, 
and  all  persons  claiming  under  such  heirs. 
piS^ldf  of  »ie.'     (3572.)  Sec.  119.  The  proceeds  of  every  sale  made  under  a 
decree  in  Chancery,  shall  be  applied  to  the  discharge  of  the 
debt  adjudged  by  such  Court  to  be  due,  and  of  the  costs 
awarded ;  and  if  there  be  any  surplus,  it  shall  be  brought  into 
Court  for  the  use  of  the  defendant,  or  of  the  person  entitled 
thereto,  subject  to  the  order  of  the  Court. 
2?*"be'°St*I)St     (3573.)  Sec.  120.  If  such  surplus  or  any  part  thereof,  shall 
•t  interest.        remain  in  the  said  Court  for  the  term  of  three  months  without 
being  applied  for,  the  Circuit  Judge  may  direct  the  same  to 
be  put  out  at  interest,  under  the  direction  of  the  Court,  for 
the  benefit  of  the  defendant,  his  representatives  or  assigns,  to 
be  paid  to  them  by  the  order  of  such  Court. 
d?.mi?Uld''oS     (3574.)  Sec.  121.  Whenever  a  bill  shall  be   filed  for  the 
£i)J]S*'dM  »nd  satisfaction  or  foreclosure  of  any  mortgage,  upon  which  there 
~**^  shall  be  due  any  interest,  or  any  portion  or  instalment  of  the 

principal,  and  there  shall  be  other  portions  or  instalments  to 
become  due  subsequently,  the  bill  shall  be  dismissed  upon  the 
defendant's  bringing  into  Court,  at  any  time  before  the  decree 
of  sale,  the  principal  and  interest  due,  with  costs. 
i^tobJTay'e^d     (3575.)  Sec.  122.  If,  after  a  decree  for  sale  entered  against 
^Stdue"*ct?^^  defendant  in  such  case,  he  shall  bring  into  Court  the  princi- 
pal and  interest  due,  with  costs,  the  proceedings  in  the  suit 
shall   be   stayed;    but  the    Court   shall   enter    a   decree   of 
foreclosure  and  sale,  to  be  enforced  by  a  further  order  of  the 
Court,   upon   a  subsequent  default  in   the   payment  of  any 
portion   or   instalment   of  the   principal,  or   of  any  interest 
thereafter  to  grow  due. 
^^^^Z.nu'^t     (3576.)  Sec.  123.  If  the  defendant  shall  not  bring  into  Court 
SS^cases.*"  '^^^'  tbe  amount  due,  with  costs,  or  if  for  any  other  cause,  a  decree 
2  Paige,  302.       gj^^jj  p^gg  f^j,  ^j^^  complaiuaut,  the  Court  may  direct  a  refer- 
ence to  a  Master,  to  ascertain  and  report  the  situation  of  the 
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mortgaged  premises,  or  may  determine  the  same  on  oral  or 
other  testimony ;  and  if  it  shall  appear  that  the  same  can  be 
sold  in  parcels,  without  injury  to  the  interests  of  the  parties, 
the  decree  shall  direct  so  much  of  the  mortgaged  premises  to 
be  sold,  as  will  be  sufficient  to  pay  the  amount  then  due  on 
fQcb  mortgage,  with  costs ;  and  such  decree  shall  remain  as 
security  for  any  subsequent  default. 

(3577.)  Sec.  124.  If,  in  the  case  mentioned  in  the  preceding  ProceedisM  la 
lection,  there  shall  be  any  default  subsequent  to  such  decree,  subs <^aent  to 
in  the  payment  of  any  portion  or  instalment  of  the  prhicipal, 
or  of  any  interest  due  upon  such  mortgage,  the  Court  may, 
upon  the  petition  of  the  complainant,  by  a  further  order 
founded  upon  such  first  decree,  direct  a  sale  of  so  much  of  the 
mortgaged  premises  to  be  made  under  such  decree,  as  will  be 
sufficient  to  satisfy  the  amount  so  due,  with  the  costs  of  such 
petition  and  the  subsequent  proceedings  thereon,  and  the 
same  proceedings  may  be  had,  as  often  as  a  default  shall 
happen. 

(3578.)  Sbc.  125.  If,  in  any  of  the  foregoing  cases,  it  shall  ^^»^^  ^ 
appear  to  the  Court  that  the   mortgaged  premises  are  so  JJlJ^^'J^*^*  *^ 
situated  that  a  sale  of  the  whole  will  be  most  beneficial  to  the 
parties,  the  decree  shall  in  the  first  instance  be  entered  for 
the  sale  of  the  whole  premises  accordingly. 

(3579.)  Ssc.  126.  In  such  case  the  proceeds  of  such  sale  in  csm  of  aato  of 
shall  be  applied  as  well  to  the  interest,  portion  or  instalment  how  °D?rc"eodf 
of  the  principal  due,  as  towards  the  whole  or  residue  of  the 
Bum  secured  by  such  mortgage,  and  not  due  and  payable  at 
the  time  of  such  sale,  and  if  such  residue  do  not  bear  interest, 
then  the  Court  may  direct  the  same  to  be  paid  with  a  rebate 
of  the  legal  interest,  for  the  time  during  which  such  residue 
shall  not  be  due  and  payable ;  or  the  Court  may  direct  the 
balance  of  the  proceeds  of  such  sale,  after  paying  the  sum  due 
with  costs,  to  be  put  out  at  interest,  for  the  benefit  of  the 
wmplainant,  to  be  paid  to  him,  as  the  instalments,  or  portions 
of  the  principal,  or  the  interest,  may  become  due,  and  the  sur- 
plos  for  the  benefit  of  the  defendant,  his  representatives  or 
assigns,  to  be  paid  to  them  on  the  order  of  the  Court. 


1028  COUBTS  OF  CHANCEBT.  [CHAP.  115 


OF     PROCEEDINGS     IN     RELATION     TO     THE     CONVEYANCE     OF 

LANDS    BY    INFANTS,    AND    THE    SALE    AND 

DISPOSITION    OF    THEIR    ESTATES. 

infltnt  may  be     (3580.)  Sbc.  127.  Whenever  any  infant  shall  be  seized  or 

compelled    to^'  it  -i  ^ 

5*mV^  h^^iiP^^s^s^®^  ^f  *^y  lands,  tenements  or  hereditaments,  by  way  of 
?"t**u  n.  B  mortgage,  or  in  trust  only  for  others,  the  Court  of  Chancery 
R^'  of  1827  ^^^  ^^^  county  where  such  property  is  situated,  or  in  which 
S*  of  1833*  ®^^^  infant  may  be,  on  the  petition  of  the  guardian  of  such 
w*-  *     infant,  or  on  the  application  by  bill  or  petition  of  any  person 

in  any  way  interested,  may  order  and  compel  such  infant  to 
convey  and  assure  such  lands,  tenements  and  hereditaments 
to  any  other  person,  in  such  manner  as  the  said  Court  shall 
direct. 
Conveyance  lobe     (3581.)  Seo.  128.  E  Very  conveyaucc  or  assuraucc,  made  piir- 
suant  to  such  order,  shall  be  as  good  and  effectual  in  law,  as 
if  the  same  were  made  by  such  infant  when  of  lawful  age. 
fc^wunS!     (3582.)  Sec.  129.  Any  infant  seized  of  any  real  estate,  or 
of^wch  he  iB  entitled  to  any  term  for  years  in  any  lands,  may,  by  his  next 
jpwge,666.       friend,  or  by  his  guardian,  apply  to  the  Court  of  Chancery 
for  the  county  where  the  property  is  situated,  or  where  such 
infant  may  be,  for  the  sale  or  disposition  of  such  property,  in 
the  manner  hereinafter  directed. 
SSfcSJS;     (3583.)  Sec.  130.  On  such  application,  the  Court  shall,  if 
•**•  necessary,  appoint  one  or  more  suitable  persons,  to  be  guar- 

dians of  such  infant,  in  relation  to  the  proceedings  on  such 
application. 
Bond  of  ou*rd.     (3584.)  Sec.  131.  The  guardians  shall  give  bond  to  such 
infant,  to  be  filed  with  the  Register,  in  such  penalty,  with  such 
sureties,  and  in  such  form  as  the  Court  shall  direct,  condi- 
tioned for  the  faithful  performance  of  the  trust  reposed ;  for 
the  paying  over,  investing  and  accounting  for  all  moneys  that 
shall  be  received  by  such  guardian,  according  to  the  order  of 
any  Court  having  authority  to  give  directions  in  the  premises ; 
and  for  the  observance  of  the  orders  of  the  Court  in  relation 
to  the  said  trust. 
PrjMecution  of     (3585.)  Sec.  132.  If  such  bond  be  forfeited,  the  Court  shall 
direct  it  to  be  prosecuted  for  the  benefit  of  the  party  injured. 
^TiSS  merits     (3586.)  Sec.  133.  Upon  the  filing  of  such  bond,  the  Court 
of  application,    jj^qj  procccd  in  a  summary  manner,  on  oral  or  other  testimony, 
by  reference  to  a  Master,  to  inquire  into  the  merits  of  such 
application. 
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(3587.)  Sec.  134.  Whenever  it  shall   appear  satisfactorily  when  conrt  may 
that  a  disposition  of  any  part  of  the  real  estate  of  such  infant,  safe,  %t?,  S 

^«...  ..  .  t*  •  1  Real   Estate   of 

or  of  his  interest  in  any  term  of  years,  is  necessary  and  proper,  inianta. 
either  for  the  support  and  maintenance  of  such  infant,  or  for 
his  education  ;  or  that  the  interest  of  such  infant  requires,  or 
will  be  substantially  promoted  by  such  disposition,  on  account 
of  any  part  of  his  said  property  being  exposed  to  waste  or 
dilapidation,  or  on  account  of  its  being  wholly  unproductive, 
or  for  any  other  peculiar  reasons  or  circumstances,  the  Court 
may  order  the  letting  for  a  term  of  years,  the  sale,  or  oth^r 
disposition  of  such  real  estate  or  interest,  to  be  made  by  the 
guardians  of  such  infants,  in  such  manner,  and  with  such  re- 
ftrictions  as  shall  be  deemed  expedient,  {j) 
(3588.)  Sec.  135.  But  no  real  estate  or  term  for  years,  shall  ?»'o  Real  Estate. 

""  ^  ,  ,  ,  ^  '  etc.,  to  be    sold 

be  sold,  leased  or  disposed  of  in  any  manner  against  the  pro-^R^'j^T^"?^ 
TisioDs  of  any  last  will,  or  of  any  conveyance,  by  which  such 
estate  or  term  was  devised  or  granted  to  such  infant. 

(3589.)  Sec.  136.  Upon  an  agreement  for  a  sale,  leasing  or  Agreement  ibr 
other  disposition  of  such  property,  being  made  in  pursuance  Sorted,*  et^^ 
of  such  order,  the  same  shall  be  reported  to  the  Court  on  the 
oath  of  the  guardian  making  the  same  ;  and  if  it  be  confirmed, 
a  lease  or  conveyance  shall  be  executed  under  the  direction  of 
the  Court. 

(3590.)  Sec.  137.  All  sales,  leases,  dispositions  and  convey- saies,  ete.,  to  be 
ances,  made  in  good  faith  by  the  guardian,  in  pursuance  of*  *^ 
8uch  orders,  when  so  confirmed,  shall  be  valid  and  eflectual  as 
if  made  by  such  infant  when  of  lawful  age. 

(3591.)  Sec.  138.  From  the  time  of  such  application  to  theordcw  of  conrt 
Court,  the  infant  shall  be  considered  as  a  ward  of  the  Court,  p°ro??eS;*'\o. 
80  far  as  relates  to  such  property,  its  proceeds  and  income  ;d?aM,  etc.  °*^ 
aod  the  Court  shall  make  orders  for  the  application  and  dispo- 
tttion  of  the  proceeds  of  such  property,  and  for  the  investment 
of  the  surplus  belonging  to  such  infant,  so  as  to  eecure  the 
same  for  his  benefit,  and  shall  direct  a  return  of  such  invest- 
ment and  disposition  to  be  made  on  oath,  as  soon  as  may  be, 
and  shall  require  accounts  to  be  rendeicd  periodically  b}'^  any 
guardian  or  other  person  who  may  be  intrusted  with  the  dis- 
position of  the  income  of  such  proceeds. 

(3592.)  Sec.  139.  No  sale  made  as  aforesaid  of  the  real  estate  interest  of  iniani 
of  any  infant,  shall  give  to  such  infant  any  other  or  greater  wief'^ ****** 


(J)  See  the  Act  of  liarch  27, 1848,  next  foUowinc. 
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interest  or  estate  in  the  proceeds  of  snch  sale,  than  he  had  in 
the  estate  so  sold  ;  but  the  said  proceeds  shall  bo  deemed  real 
estate  of  the  same  nature  as  the  property  sold. 
Si^L^'i*^^^^^       (3593.)  Sec.  140.  If  the  real  estate  of  any  infant,  or  any  part 
Wto  subject  to  ^f  j|.^  shsM  be  subject  to  dower,  and  the  person  entitled  to  such 
dower  shall  consent  in  writing  to  accept  a  gross  sum  in  lieu 
thereof,  or  the  permanent  investment  of  a  reasonable  sum,  in 
such  manner  as  that  the  interest  thereof  be  made  payable  to 
the  person  entitled  to  such  dower,  during  life,  the  Court  may 
direct  the  payment  of  such  sum  in  gross,  or  the  investment  of 
such  sum  as  shall  be  deemed  reasonable,  and  shall  be  accept- 
able to  the  person  entitled  to  such  dower,  in  manner  aforesaid  ; 
which  sums  so  paid  or  invested,  shall  be  taken  out  of  the  pro- 
ceeds of  the  sale  of  the  real  estate  of  such  infant. 
ite^S**nS[<te'iS'     (3594.)  Sec.  141.  Before  any  such  sura  shall  be  paid,  or  such 
fore  inyestmciit.  investment  made,  the  Court  shall  be  satisfied  that  an  effectual 
release  of  such  right  of  dower  has  been  executed. 


CASES    IN    WHICH    A    JUSTICE     OF     THE     SUPREME     COURT     MAT 
EXERCISE     THE     POWERS    OF    A    COURT     OF     CHANCERY 
OUT    OF    HIS    JUDICIAL     CIRCUIT. 

Proc«« dings     (3595.)  Sec.  142.  Whenever  the  Circuit  Judge  shall  be  a 

when     Circuit       ^  '  ,     ,  .      ,  ,    ,    ,   ^--. 

jtttfge  a  party,  or  party  to  a  suit  in  a  Court  of  Chancery  in  his  Judicial  Circuit, 
or  related  to  any  party  to  such  suit,  or  in  any  w^ay  interested 
in  the  event  thereof,  or  whenever  he  has  been  solicitor  or 
counsel  for  either  party  in  any  such  cause,  the  bill  or  petition 
shall  be  addressed  to  some  other  Justice  of  the  Supreme  Courts 
who  shall  hold  the  Court  of  Chancery  of  the  proper  county  for 
the  trial  and  determination  thereof,  and  shall  have  and  exer- 
cise all  the  powers  of  the  proper  Circuit  Judge  in  relation  to 
such  causes ;  and  appeals  may  be  taken  therein  as  in  other 
cases. 

OF  APPEALS  TO  THE  SUPREME  COURT. 

Appeal  to  su-  (3596.)  Sec,  143.  Any  complainant  or  defendant  who  may 
1  Doug., "Mich, think  himself  aggrieved  by  the  decree  or  final  order  of  a 
«  do^  Circuit  Court  in  Chancery,  in  any  cause,  may  appeal  there- 
from to  the  Supreme  Court. 
Hoj^pp«*i  per-  (3597.)  Sec.  144.  Such  appeal  shall  be  claimed  and  entered 
aMichJRcp.,203.  within  forty  days  from  the  time  of  making  such  decree  or  final 
T7.  order,  and  the  appellant  shall,  within  the  said  forty  days,  file 
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With  the  Register  or  Clerk  who  entered  such  decree  or  order 
a  bond  to  the  appellee,  with  snflScient  sureties  to  be  approved 
by  the  Commissioner  or  a  Justice  of  the  Supreme  Court,  and 
in  such  sum  as  the  Commissioner  or  such  Justice  shall  direct, 
conditioned  to  pay,  satisfy  or  perform  the  decree  or  final  order 
of  the  Supreme  Court,  and  to  pay  all  costs,  in  case  the  decree 
or  order  of  the  Circuit  Court  in  Chancery  shall  be  affirmed. 

(8598.)  Sec.  145.  Upon  the  entering  of  such  appeal  and  the  ^  •*»*7  <*  •?* 
filing  of  such  bond,  as  directed  m  the  preceding  section,  all  ceedinga  stayed, 
farther  proceedings  in  the  cause  in  the  Circuit  Court  in  Chan- 
cery shall  be  stayed  until  otherwise  ordered  by  the  Supreme 
Court ;  but  if  the  appeal  shall  not  be  entered,  and  such  bond 
filed  within  the  time  above  limited  therefor,  no  appeal  shall 
be  allowed. 

(3599.)  Sec.  146.  When  such  appeal  shall  be  perfected,  it  copy  of  bm,«t«., 
fihaU  be  the  duty  of  the  Register,  in  thirty  days  thereafter,  to{^a^Sttei*?y 
make  a  copy  of  the  bill,  other  pleadings,  papers  and  proceed-    *****'* 
ings  in  the  cause,  and  transmit  the  same  to  the  Clerk  of  the 
Supreme  Court  residing  in  the  Judicial  Circuit  in  which  such 
couDty  may  be. 

(3600.)  Sec.  147.  Upon  any  order  or  decree  of  the  Circuit  powen  ©r  sa- 
Court  in  Chancery  being  brought  by  appeal  to  the  Supreme  SJJSTl         ** 
Court,  that  Court  shall  examine  all  errors  that  may  be  as-ieg?**"**         ' 
signed  or  found  in  such  order  or  decree,  and  shall  hear  and 
determine  such  appeal,  and  all  matters  concerning  the  same, 
iod  shall  have  power  to  reverse,  affirm  or  alter  such  order  or 
decree,  and  to  make  such  other  order  or  decree  therein,  as 
shall  be  just. 
(3601.)  Sec.  148.  When  an  appeal  shall  have  been  so  heard  P>"ocee^n«  to 

\  '       ,  \*  .  be    remitted    to 

and  determined,  all  the  proceedings,  together  with  the  decree  court  of  ch*n. 
or  order  of  the  Supreme  Court  therein,  and  all  things  concern- 
ing the  same,  shall  be  remitted  to  the  Circuit  Court  in  Chan- 
cery for  the  proper  county,  where  such  further  proceedings 
shall  be  thereupon  had,  as  may  be  necessary  to  carry  such 
decree  or  order  into  eflFect. 

(3602.)  Sec.  149.  When    such   appeal  from  any  order  or  circuit  jnds« 
decree  of  the  Circuit  Court  in  Chancery  shall  be  heard  before  SIS,  and  infinrm 
the  Supreme  Court,  the  Circuit  Judge  by  whom  such  order  error  decree  or 
decree  was  made  shall  be  authorized  to  sit  with  the  Justices^    '* 
of  the  said  Supreme  Court,  and  inform  such  Court  of  the 
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reasons  for  his  decree  or  order,  but  shall  have  no  voice  in  the 
final  determination  upon  such  appeal,  (k) 


An  Aet  to  Amend  Chapter  Kinetj  and  Section  One  Handred  and  Thiiij'Four  of  the  ReTieed 

Statutei^ 

[Afprxmed  March  27, 1848.    Law  <f  1848,  p.  140.] 

£ii*Eitl!S  ^     ('S&OZ.)  Seciio^I.  Beit  enactedby  the  Senate  and  Hoiise  of  Rqfh 
in&nta  maj  he  resentottves  of  the  State  of  Michigan,  That  whenever  it  shall  be 

ordered    to    paj  •^  *  ,  . 

•ff  incumbran-made  to  appear  to  the  Court  that  it  will  be  manifestly  for  the 
interest  and  advantage  of  any  infant  or  infants  that  any  incum- 
brance upon  the  real  estate  of  such  infants  should  be  purchased 
and  discharged,  in  whole  or  in  part,  the  Court  may  authorize 
the  guardian  of  such  infants  to  purchase  and  discharge  the 
same,  and  if  necessary,  to  sell  and  dispose  of  such  part  of  the 
real  estate  of  such  infants  as  may  be  necessary  for  that  pur- 
pose :  Provided,  Such  purchase  and  discharge  shall  in  no  way 
be  construed  as  vesting  in  said  guardian  any  right,  title  or 
interest  in  such  premises,  to  the  prejudice  of  such  infants. 
Sec.  2.  This  act  shall  take  effect  from  and  after  its  passage. 


An  Aet  to  Proride  for  the  Remoral  of  Caases  remaining  in  the  late  Court  of  Chaneery. 
[Approved  June  17, 18U.    Lmn  tf  1851,  p.  276.] 

cansei   pendinj     (3604.)  SECTION  1.  TJie  People  of  the  State  of  Michigan  enact, 
of  Chancer  J  That  all  causos  commenced  and  disposed  of  or  undisposed  of 
new  Court*.       in  the  late  Court  of  Chancery  in  this  State,  be  on  the  first  day 
of  January,  in  the  year  one  thousand  eight  hundred  and  fifty- 
two,  transferred  to  the  Circuit  Courts  of  the  Counties  where 
the  sessions  of  the  said  Chancery  Court  were  formerly  held. 
Regiiteri  to     (3605.)  Sec.  2.  That  for  the  purposes  of  said  transfer,  the 
etc.,  to  cierS  of  Registers  of  the  Court  of  Chancery  are  hereby  directed,  on  or 
before  the  first  day  of  January,  to  deliver  all  records,  files, 
books,  papers  and  every  other  thing  appertaining   to   said 
Court,  to  the  several  Clerks  of  the  Counties  aforesaid. 
Jurisdiction  of     (3606.)  Sec.  3.  That  jurisdiction  over  such  cases,  as  full  as 

eaeeg     conferred        ^'  ,  •      r^  n  j-%  \ 

on  Circuit  courti.  that  uow  cxerciscd  by  the  said  Court  of  Chancery,  shall  be,  on 
and  after  the  said  first  day  of  January,  conferred  upon  the 
said  several  Circuit  Courts. 


(fc)  How  this  proribion  is  affected,  if  at  all,  bj  the  radical  change  sinoe  made  In  the  CoaatitatMH 
of  the  Supreme  Court,  may  be  a  queition. 
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CHAPTEE     CXTI. 


OP    THE    PBOfiATE    COURTS. 


iMff.  Judges  of  Probate  to  hold  Courts,  and  maj 

a4i<MLni  the  aara«. 
MIL  To  b«  a  Court  of  Record,  and  proceedings 

to  be  recorded. 
Mi.  ESect  of  attested  copies  as  evidence. 
IC14.  Court  alvays  open  for  certain  purposes. 
Ml,  MS.  Fovem  and  jurisdiction  of  Judges  of 

Probate. 
tfU.  Pbver  of  Judge  in  administering  oaths. 
M4.  Praens. 

Mi.  (Mtx*^  etc,  bov  enforced. 
Ml,  Who  chall  serve  process. 
W7.  Coawhissiooers  to  take  testimony. 
MS.  Coateapts  how  punished. 
1Q9.  Wbea  jurisdiction  not  to  be  contested. 
Mft.  When  Court   first  talcing  cognizance  to 

ntain  jurisdiction, 
m.  Presumption  in  &Tor  of  orders,  etc.,  after 

tweatyyeant. 
MB,  3tS3,  X24.  When  Orcuit  Court  Commis- 

iiou*ni  to  hold  Court. 
Ml.  Vb»  Judge  of  Probate  not  to  be  employ- 
si  a*  Attomej,  etc. 
MB.  CWo,  etc,  in  Probate  Office  not  to  be 

spfnisers,  etc.,  in  certain  cases. 
MT.  Wha  oath  ma j  be  administered  bj  Judge 

sat  «f  Court,  or  bj  a  Justice  of  the  Peace, 

etc. 

Otber  oaths  may  he  taken  by  Judge  or 

Jovtiee. 
>.  Gtrtaift  Warrants,  etc. ,  may  be  revoked. 


Sscnox 

3630.  Bonds  when  not  deemed  sufiBcient  unleo* 
approved  by  Judge. 

3631.  Appeals  to  Circuit  Court 

3632.  Bond  on  appeal. 

3633.  Notice  of  appeal  to  adverse  party. 

3634.  Appellant  to  procure  certified  copy  of 
record. 

8635.  On  filing  copy  of  record,  Circuit  Court  to 

try  question. 
3636.  When  Circuit  Court  may  allow  appeal. 
8637.  Notice  of  application  to  Circuit  Court  for 

allowance  of  appeal. 

3638.  Time  for  filing  petition  when  Petitioner 
was  without  the  United  States  at  the  pa» 
sing  of  the  decree. 

3639.  Petition  may  be  filed  with  Clerk  in  vaca- 
tion. 

3640.  Proceedings  stayed  by  appeal. 

3641.  Powers  of  Grcuit  Court  on  appeal. 
36(2.  When  Circuit  Court  toaflarm  decree,  etc. 

3643.  Costs  in  contested  cases. 

3644.  Execution  for  costs. 

3645.  Books  to  be  furnished  by  County,  Blanks, 
etc. ,  by  Judge. 

3646.  Probate  Courts,  when  to  be  held. 
8647.  Supreme  Court  to  make  Rules. 

3648.  Seals  of  Courts  now  in  use. 

3649.  New  Seals,  how  procured,  etc. 

3650.  Notice  of  proceedings  in  certain  cases. 

3651.  Index  of  Record>)  in  Probate  office. 
8652.  Probate  Judge  may  appoint  Clerk,  etc. 


Chapter  Klnety-One  of  Revised  Statutes  of  1846.  (a) 


(360T.)  Section  1.  Every  Judge  of  Probate  shall  hold  a  Pro- Judges  of  Pro- 
bate Court  in  his  county,  at  the  times  and  places  established  courts,  and  may 


(a)  For  prior  lawn  relative  to  Probate  Courts,  the  Probate  of  Wills,  and  tlje  Settlement  of  Estates 
Ihrrno.  «ee  Woodward  Code.  p.  76  ;  Cass  Code,  p.  61,  77  ;  Code  of  1820,  24,  25,  26,  29,  36,  37,  43, 
C.51,  W,  M.  57,  59,  62,  63  ;  Rev.  of  1827,  55,  61,  64,  72,  75,  78,  79,  80,  83,  84,  87,  93,  100  ;  Laws  of 
Ml.  4.  «i  .  Ift29,  4  :  1831,  5  ;  Rev.  of  1833,  291,  297,  299,  301,  315,  318,  322,  323,  324,  326,  327,  328, 
M,  5n ;  Uws  of  18354, 115  ;  1837, 154, 168  ;  R.  a ,  1838, 267,  279,  283,  286,  292,  294,  299, 302,  811, 
M ;  UwB  of  1810, 25 ;  1842, 12 ;  1843, 172 ;  1844,  113. 
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litmJ*"'**    *^'®by  law,  and  may  adjourn  th,e  same  from  time  to  time  as  occa- 
sion may  require. 
KcoM,\nd''?ro'     (3C08.)  Sec.  2.  Every  Probate  Court  shall  be  a  Court  of 
?ewi3?d  e?c.  ^^  Record,  and  have  a  seal ;  and  each  Judge  of  Probate  shall  keep 
a  true  and  fair  record  of  each  order,  sentence  and  decree  of 
the  Court,  and  of  all  wills  proved  therein,  Avith  the  probate 
thereof,  of  all  letters  testamentary  and  of  administration,  and 
of  all  other  things  proper  to  be  recorded;  and,  on  the  legal 
fees  being  paid,  shall  give  true  copies  of  the  files,  records  and 
proceedings  of  the  Court,  certified  by  him  under  the  seal  of 
such  Court. 
S?*''co°'io*I*^i's     (3609.)  Sec.  3.  All  copies  so  attested,  shall  be  legal  evidence 
i8^*p!*io7.       ^^  ^^^  *^®  Courts  of  Law  and  Equity  in  this  State ;  and  certifi- 
cates of  probate,  of  administration,  or  of  guardianship,  attested 
by  the  Judge  of  Probate,  may  be  given  in  evidence,  and  have 
the  same  effect  as  any  probate,  letter  of  administration,  or 
letter  testamentary  or  of  guardianship,  made  out  in  duo  form 
of  law. 
oAn'for  mISS      (3610.)  Sec.  4.  The  Probate  Court  shall  be  deemed  open  at 
purpowB.         jjj  times  for  the  transaction  of  any  ordinary  business  which 
may  be  necessary  therein,  Avhen  previous  notice  is  not  required 
to  bo  given  to  the  person  interested. 
SSton  Sf  jid^'s"     (3611.)  Sec.  5.  The  Judge  of  Probate  for  each  county  shall 
of  Probate.        j^g^y^  powcr  to  take  the  probate  of  wills,  and  to  grant  adminis- 
tration of  the  estate  of  all  persons  deceased,  who  were  at  the 
time  of  their  decease  inhabitants  of,  or  residents  in  the  same 
county,  and  of  all  who  shall  die  without  the  State,  leaving  any 
estate  within  such  county  to  be  administered ;  and  to  appoint 
guardians  to  minors  and  others  in  the  cases  prescribed  by  law, 
and  shall  have  and  exercise  all  such  other  powers  and  jurisdic- 
tion as  are  or  may  be  conferred  by  law. 
iwd.  (3612.)  Sec.  6.  The  Judge  of  Probate  shall  have  jurisdiction 

of  all  matters  relating  to  the  settlement  of  the  estates  of  such 
deceased  persons,  and  of  such  minors  and  others  under  guar- 
dianship. 

to'^miSLtlBrif     (3613.)  Sec.  7.  The  Judge  of  Probate  shall  have  power  to 
oaths.  -administer  all  oaths  necessary  in  the  transaction  of  business 

before  the  Probate  Court,  and  all  oaths  required  by  law  to  be 
administered  to  persons  executing  trusts  under  the  appoint- 
ment of  such  Court. 
^new,  (3614.)  Sec.  8.  The  several  Judges  of  Probate  shall  have 

power  to  issue  all  warrants  and  processes  in  conformity  to  the 
rules  of  law,  which  may  be  necessary  to  compel  the  attendance 
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of  witnesses  residing  in  any  part  of  this  State,  or  to  carry  into 
effect  any  order,  sentence  or  decree  of  the  Probate  Courts,  or 
the  powers  granted  them  by  law. 

(3615.)  Sec.  9.  If  any  person  shall  refuse  or  neglect  to  per-ordpni,etc,i»ow 
form  any  order,  sentence  or  decree  of  a  Probate  Court,  such  ®°^°'^*^*'^ 
Court  may  issue  a  warrant,  directe'd  to  any  Sheriff,  constable 
or  other  proper  officer  in  this  State,  requiring  him  to  appre- 
hend and  imprison  such  person  in  the  common  jail  of  the  county, 
nntil  he  shall  perform  such  order,  sentence  or  decree,  or  be 
delivered  by  due  course  of  law. 

(3616.)  Sec.  10.  All  SheriflTs,  deputy  Sheriffs,  Coroners  and  who  sbau  serre 

...  11  11  1  process. 

Constables,  shall  serve  and  execute  all  legal  warrants  and  pro- 
cesses to  them  directed  by  any  Judge  of  Probate. 

(3617.)  Sec.  11.  When  a  witness  whose  testimony  is  neces- commi«sioner«  to 
«ary  to  be  used  before  any  Court  of  Probate,  shall  reside  out  Qf  ^*^®  *"*^°°y- 
this  State,  or  by  reason  of  age  or  bodily  infirmity,  shall  be  un- 
able to  attend  in  person,  the  Court  may  issue  a  commission  to 
one  or  more  competent  persons  to  take  the  testimony  of  such 
witness ;  and  depositions  taken  according  to  the  provisions  of 
law,  for  taking  depositions  to  be  used  on  the  trial  of  civil  causes, 
may  be  used  on  the  trial  of  any  question  before  the  Probate 
Court,  where  such  testimony  may  be  proper. 

(3618.)  Sec.  12.  The  Judge  of  Probate  shall  have  power  to  contempta,  htw 
keep  order  in  his  Court,  and  to  punish  any  contempt  of  h;gP"°*''^°^ 
authority,  in  like  manner  as  such  contempt  may  be  punished 
in  the  Circuit  Court. 

(3619.)  Sec.  13.  The  jurisdiction  assumed  in  any  case  by  awhon  jurisdic. 
Judge  of  Probate,  so  far  as  it  depends  on  the  place  of  residence  conteSed.  ***  ^ 
of  any  person,  or  the  location  of  his  estate,  shall  not  be  con- 
tested in  any  suit  or  proceeding  whatever,  except  in  an  appeal 
from  the  Probate  Court  in  the  original  case,  or  when  the  want 
of  jurisdiction  appears  on  the  same  record. 

(3620.)  Sec.  14.  When  a  case  shall  be  originally  within  the  when  court  orrt 
jarisdiction  of  the  Probate  Court  of  two  or  more  counties,  the  u>  *?fuS  ja^ 
Court  which  shall  first  take  cognizance  thereof  by  the  com- 
mencement of  proceedings,  shall  retain  the  same  throughout. 

(3621.)  Sec.  15.  When  the  validity  of  any  order  or  decree  prefiumptio«   fa 
of  a  Probate  Court  shall  be  drawn  in  question  in  any  other  ete^^aJrt^^tj 
roit  or  proceeding,  everything  necessary  to  have  been  done  or  ^®*"' 
proved  to  render  the  order  or  decree  valid,  and  which  might 
We  been  proved  by  parol  at  the  time  of  making  the  order  or 
decree,  and  was  not  required  to  be  recorded,  shall,  after  twenty 
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years  from  such  time,  be  presumed  to  have  been  done  or 
proved,  unless  the  contrary  appears  on  the  same  record. 
cJirt  ^commui*     (3622.)  Sec.  16.  If  a  Judge  of  Probate  shall  remove  out  of 
^oMTB  to  hold  jjjg  county,  or  shall  die,  resign,  or  otherwise  become  incapaci- 
tated for  executing  the  duties  of  his  office,  the  Circuit  Court 
Commissioner  for  such  coYmty  shall  hold  the  Court,  have  all 
the  powers,  and  perform  all  the  duties  of  Judge  of  Probate 
therein,  until  such  incapacity  shall  be  removed,  or  until  another 
Judge  shall  be  elected  and  qualified. 
ibM.  (3623.)  Sec.  17.  When  a  Judge  of  Probate,  his  wife  or  child, 

shall  be  an  heir  or  legatee,  or  when  such  Judge  shall  be  an. 
executor  or  Administrator  of  a  deceased  person,  he  shall  be 
deemed  incapacitated  for  executing  the  duties  of  his  office  in 
relation  to  that  estate ;  and  the  Circuit  Court  Commissioner 
for  the  same  county  shall  perform  such  duties, 
'w^  (3624.)  Sec.  18.  When  the  Judge,  as  creditor,  or  otherwise, 

shall  be  interested  in  any  question  to  be  decided  by  the  Court, 
he  shall  be  deemed  to  be  incapacitated  for  acting  in  the  deci- 
sion of  that  question,  and  the  Circuit  Court  Commissioner  for 
the  same   county,  in  such  case,  shall  perform  the   duties  of 
Judge  of  Probate. 
SSSte^nottt) li'     (3625.)  Sec.  19.  No  Judge  of  Probate  shall  be  retained  or 
JJJJJy®^^^^^*- employed  as  Solicitor,  Attorney,  or  Counsel  in  any  suit  or 
matter  which  may  depend  on,  or  in  any  way  relate  to,  any 
sentence  or  decree  made  or  passed  by  him ;  nor  shall  he  be 
Solicitor,  Attorney  or  Counsel,  for  or  against  any  executor, 
Administrator  or  guardian  appointed  within  his  jurisdiction, 
in  any  suit  brought  by  or  against  the  executor.  Administrator 
or  guardian,  as  such,  nor  in  any  suit  relating  to  the  official 
conduct  or  duty  of  such  party. 
gi«  J  «*€•»  In     (3626.)  Sec.  20.  No  clerk  or  other  person  employed  in  the 
not  to  be  apprai- office  of  any  Probato  Court,  shall  be  Commissioner,  Appraiser, 
tain  cases.        or  divider  of  any  estate,  in  any  case  that  is  within  the  juris- 
diction of  such  Court. 
b^'^id^iiitJJSd     (3627.)  Sec.  21.  When  any  executor.  Administrator,  guardian 
cJurt^^^^r^by'if^^ '^^"^^^^»  ^^'^^  is  required  to  make  oath  to  any  account,  is 
PeiS*  etef  *^°  Unable,  by  reason  of  sickness  or  otherwise,  to  attend  personally 
in  the  Probate  Court  for  that  purpose,  the  Judge  may  either 
proceed  himself  to  administer  the  oath  to  the  accountant,  out 
of  Court,  or  may,  by  his  order,  authorize  any  Justice  of  the 
Peace  or  Notary  Public  to  administer  it ;  and  a  certificate  of 
the  oath  with  the  account,  and  the  vouchers  therewith,  and 
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the  order,  if  any,  shall  be  returned  into  the  office  of  the  Judge 
of  Probate,  and  be  there  filed  and  recorded. 

(3628.)  Sec.  22.  All  other  oaths  required  to  be  taken  by  other  oath*  maj 
executors,  Administrators,  guardians  and  Trustees,  Commis-^^ju8tke,ete^** 
sioners,  Appraisers  and  dividers  of  estates,  or  by  any  other 
persons,  in  relation  to  any  proceeding  in  the  Probate  Court, 
may  be  administered  either  by  the  Judge  of  Probate,  or  by 
any  Justice  of  the  Peace,  or  Notary  Public,  and  a  certificate 
thereof,  when  taken  out  of  the  Court,  shall  be  returned  into 
tiie  Probate  Court,  and  there  be  filed  and  recorded. 

(3629.)  Sec.  23.  Any  warrant  or  commission  for  the  appraise-  certain  wammta, 
taent  of  any  estate,  for  examining  claims  against  estates,  for  voked. 
partition  of  real  estate,  or  for  the  assignment  of  dower,  may 
be  revoked  by  the  Judge  of  Probate  for  sufficient  cause,  and 
the  Judge  may  thereupon  issue  a  new  commission,  or  proceed 
otherwise  therein,  as  the  circumstances  of  the  case  shall 
require. 

(3630.)  Sec.  24.  No  bond  required  by  law  to  be  given  to  Bonds  when  not 
the  Jadge  of  Probate,  to  be  filed  in  his  office,  shall  bo  deemed  un!^  Ipproyed 
Bufficient,  unless  it  shall  have  been  examined  and  approved  ^         * 
by  the  Judge,  and  his  approval  thereof  endorsed  thereon  in 
writing,  and  signed  by  him. 

(3631.)  Sec.  25.  In  all  cases  not  otherwise  provided  for,  any  Appeaia  to  oi- 
person  aggrieved  by  any  order,  sentence,  decree  or  denial  of 
a  Judge  of  Probate,  may  appeal  therefrom  to  the  Circuit  Court 
for  the  same  county,  by  filing  a  notice  thereof  with  the  Judge 
of  Probate  within  sixty  days  from  the  date  of  the  act  appealed 
from,  with  his  reasons  for  such  appeal,  together  with  such 
bond  as  is  required  in  the  next  section. 

(3632.)  Sec.  26.  The  party  appealing  shall,  at  the  time  of ^^  <m^appe*L 
fling  notice  thereof,  file  with  the  Judge  of  Probate  a  bond  to 
the  adverse  party,  in  such  penalty,  with  such  surety  or 
nireties  as  the  Judge  of  Probate  shall  approve,  conditioned 
for  the  diligent  prosecution  of  such  appeal,  and  the  payment 
of  all  such  damages  and  costs  as  shall  be  awarded  against  him, 
in  case  he  shall  fail  to  obtain  a  reversal  of  the  decision  so. 
ippealed  from. 

(3633.)  Sec.  27.  The  appellant  shall  give  notice  of  such  xotice  of  appeal 
appeal  to  the  adverse  party,  with  his  reasons  therefor,  in  such    *  ^  "•^  ^* 
manner  as  the  Probate  Court  shall  direct,  at  least  fourteen 
days  before  the  same  shall  be  entered  in  the  Circuit  Court. 

(3634.)  Sec.  28.  The  person  appealing  shall  procure  and cJ'J^J^cVrMeSi 
ffle  in  the  Circuit  Court  to  which  the  appeal  is  taken,  a  certi- «<»py  <»' "«<*"*• 
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fied  copy  of  the  record  or  proceedings  appealed  from,  of  the 
notice  of  such  appeal  filed  in  the  Probate  Court,  and  the 
reasons  for  such  appeal,  together  with  evidence  of  the  filing 
of  the  requisite  bond,  and  that  notice  has  been  given  to  the 
adverse  party,  according  to  the  order  of  the  Probate  Court. 
On  fiung  copy  of     (3635.)  Sec.  29.  Whou  such  certified  copy  shall  have  been 

record,    Qreait       ^  '  *•' 

court^to  *'y  filed  in  the  Circuit  Court,  with  the  evidence  of  filing  the 
requisite  bond,  and  of  giving  notice  as  aforesaid,  such  Court 
shall  proceed  to  the  trial  and  determination  of  the  question 
according  to  the  rules  of  law ;  and  if  there  shall  be  any 
question  of  fact  to  be  decided,  issue  may  be  joined  thereon, 
under  the  direction  of  the  Court,  and  a  trial  thereof  had  by  jury. 

When  Circuit     (3636.)  Sec.  30.  If  any  person  aggrieved  by  any  act  of  the 

appe«L  Judge  of  Probato,  shall,  from  any  cause,  without  default  on 

his  part,  have  omitted  to  claim  or  prosecute  his  appeal 
according  to  law,  the  Circuit  Court,  if  it  shall  appear  that 
justice  requires  a  revision  of  the  case,  may,  on  the  petition  of 
the  party  aggrieved,  and  upon  such  terms  as  it  shall  deem 
reasonable,  allow  an  appeal  to  be  taken  and  prosecuted  with 
the  same  effect  as  if  it  had  been  done  seasonably. 

Notice  of  appii-     (3637.)  Sec.  31.  No  such  appeal  shall  be  allowed,  without 

cation  to  Grcuit       ^  .  . 

Court  for  allow- due  uoticc  to  the  party  adversely  interested,  nor  unless  the 

ance    of  appeaL  ,,  a         ^^  ^    y  ^ 

petition  therefor  shall  be  filed  within  one  year  after  the  making 
of  the  decree  or  order  complained  of,  except  as  provided  in 
the  following  section, 
ijme  for  fiiingpe.     (3638.)  Sec.  32.  If   the   petitioner    shall   be    without   the 

tltioQ  when    pe-        ^  '  * 

^ly^'^i!;  reunited  States  at  the  time  of  passing  the  decree  or  order,  he 

without  the  Uni-  ....  . 

IS^^^oftheST-^^y  ^^®  his  petition  within  three  months  after  his  return: 
crce.  Provided.^  it  be  done  within  two  years  after  the  act  com- 

plained of. 
potition  may  be     (3639.)  Sec.  33.  The  petition  mav,  in  all  cases,  be  filed  in 

filed   with   Cierk        ^  '  ^  ^  *  .  . 

in  vacation.       the  clcrk^s  offico,  in  vacation,  as  well  as  in  term  time,  and  the 

clerk  shall  note  upon  it  the  time  when  it  is  filed. 
Procccdint:a     (3G10.)  Sec.  34.  Aftci*   an   tippeal    is   claimed,   and   notice 

Btajed  bjr  appeal.        ^  '  ^  ^  *■  ' 

thereof  given  at  the  Probate  office,  all  further  proceedings 
in  pursuance  of  the  sentence,  order,  decree  or  denial  appealed 
from,  shall  cease  until  the  appeal  shall  bo  determined. 
Powers  of  Circuit  (3641.)  Sec.  35.  The  Circuit  Court  may  reverse  or  affirm, 
in  whole  or  in  part,  the  sentence  or  act  appealed  from,  and 
may  make  such  order  or  decree  thereon  as  the  Judge  of 
Probate  ought  to  have  made,  and  may  remit  the  case  to  the 
Probate  Court  for  further  proceedings,  or  may  take  any  other 
order  therein,  as  law  and  justice  shall  require. 
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(3642.)  Sec  36.  If  the  appellant  shall  fail  to  prosecute  his  when  circuit 
appeal  with   reasonable  diligence,  the  Circuit  Court,   upon  decree,  etc.*  ™* 
evidence  that  such  appeal  was  taken,  and  on  the  motion  of 
unj  person  interested   in  the  case,  shall   aflBrm  the  decree 
or    act    appealed   from,    and    may   allow   costs   against    the 
appellant. 

(3643.)  Sec.  37.  In  all  cases  that  shall  be  contested,  either  costs  in  contest- 

fid  CA<Ag 

in  the  Probate  Court  or  in  the  Circuit  Court,  such  Court  may 
award  costs  to  either  party,  in  its  discretion,  to  be  paid  by 
the  other,  or  to  be  paid  out  of  the  estate  which  is  the  subject 
of  the  controversy,  as  justice  and  equity  shall  require. 

(3644.)  Sec.  38.  When  costs  are  awarded  to  one  party,  to  Execution  for 
be  paid  by  the  other,  the  said  Courts,  respectively,  may  issue 
execution  therefor,  in  like  manner  as  is  practiced  in  the  Circuit 
Courts  in  other  cases. 
(3645.)  Sec.  39.  Each  county  shall  provide  all  books  neces- Books  u>  be  fur- 

^  '  ./  r  nishcd  by  Coun< 

eary  for  keeping  the  records,  in  the  office  of  the  Judge  of  Pro-ty:  BUnks,  etc., 
bate  ;  but  all  printed  blanks,  and  other  stationery,  and  all  the 
incidental  expenses  of  the  office,  shall  be  furnished  and  paid 
by  the  Jadge  of  Probate. 

(3M6.)  Sec.  40.  There  shall  be  a  Probate  Court  held  in  each  Probate  court* ; 
connty  on  the  first  Monday  of  each  month,  and  on  such  other  i&«,  p.  66. 
days  as  the  Judge  of  Probate  shall  appoint ;  and  in  case  any 
matter  shall  not  be  heard  at  the  time  appointed  for  hearing 
the  same,  such  matter  shall   stand  continued  until  the  next   * 
stated  term  of  the  Court,  unless  the  parties  interested  other- 
wise agree. 

(364T.)  Sec.  41.  The  Supreme  Court  of  this  State  shall  have  supremo  court 
power,  from  time  to  time,  to  make  uniform  rules  for  reiiculating    ™ 
the  proceedings  in  all  the  Probate  Courts  of  the  State,  and  to 
alter,  amend  or  modify  the  same  as  it  may  judge  necessary,  in 
all  cases  not  expressly  provided  for  by  law. 

(3648.)  Sec.  42.  The  seals  of  the  several   Probate  Courts  seain  of  court* 

1  t         ai  ,'        1  111  •  It  t  1     now  in  tT^e. 

B'>'^Ti<ea  by  them  respectively,  shall  continue  to  be  the  seals  1:^4^,  p.  107. 

of  such  Courts,  until  others  shall  be  provided  according  to 
law. 

(3649.)  S'^c.  43.  In  case  the  Probate  Court  of  any  connty  New  Poai;«.  bow 
shall  have  no  proper  seal,  the  Judge  shall,  at  the  expense  of?342^^io7.  ' 
his  county,  cause  a  seal  to  be  made  for  his  office,  with  such 
device  as  he  shall  think  proper,  and  with  the  words,  "  Probate 
Seal,'*  and  the  name  of  the  couut}^  inscribed  thereon,  and  shall  • 
dehver  a  description  thereof  to  the  Secretary  of  State,  to  be 
deposited  and  recorded  in  his  oflBce.  . 
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J^2«*dings^'in  (3650.)  Sec.  44.  When  notice  of  any  proceedings  in  a  Pro- 
i84?*S.  cef*  ^^*®  Court  shall  be  required  by  law,  or  be  deemed  necessary 
by  the  Judge  of  Probate,  and  the  manner  of  giving  the  same 
shall  not  be  directed  by  any  statute,  the  Judge  of  Probate 
shall  order  notice  of  such  proceedings  to  be  given  to  all  per- 
sons interested  therein  in  such  manner,  and  for  such  length  of 
time  as  he  shall  deem  reasonable. 
Index  of  records     (3651.)  Sec.  45.  Each  Judge  of  Probate  shall  make  an  alpha- 

in  Probate  Office.        ^  '  °  ,  ,  *^ 

1845,  p.  66.        betical  index  to  the  records  of  proceedings  in  the  Probate 

Court,  and  keep  the  same  in  his  office, 
pirobate  jndge  (3652.)  Sec.  46.  Each  Judge  of  Probate  may  appoint  a 
Serf,  ete.^**  °  Clerk,  to  be  denominated  the  Probate  Clerk,  and  may  revoke 
such  appointment  at  his  pleasure ;  which  appointment  and 
revocation  shall  be  filed  in  the  Probate  office.  The  Supreme 
Court  shall  by  general  rules  from  time  to  time  prescribe  the 
powers  and  duties  of  such  Clerk  :  Provided^  The  salary  of  said 
Clerk  shall  be  paid  by  the  Judge  of  Probate,  and  no  additional 
costs  or  expenses  shall  be  made  either  to  the  counties  or  es- 
tates of  deceased  persons  in  consequence  of  the  appointment 
of  such  Clerk.  (6) 


CHAPTER    CXVII. 


OF  COURTS  HELD  BY  JUSTICES  OP  THE  PEACE. 


8653.  Jurisdiction  of  Jastlees  of  the  I>ace. 
8d&4.  Actlcns  of  which  Justice  has  no  jurisdic- 
tion. 
8666.  Judgment  on  ConfbsBioD. 

8656.  General  powers. 

8657.  Where  actions  to  be  commenced. 

8668.  Where  action  may  be  brought  a^inst 
abscoudiug  IVfendant  j  Whore  parlies 
are  non  reside  ut. 

8669.  Action  on  Bond  with  instalments. 
8660.  No  Court  to  be  held  in  Bar-Room. 

3001.  Juns.iicljon  withheld  on  account  of  rela- 
tionship. 


Sicnojr 

8662.  Suits,  how  instituted. 

3663.  Justice  may  require  security  for  costs. 

8664.  When  suit  considered  commenced. 

8666.  Summons. 

3666.  Service  of  Summons. 

3667.  New  Summons  and  Attachment  in  certaia 
cases. 

3668.  3669.  Short  Summons. 

3670.  When  suit  may  be  commenced  by  Attach* 
ment. 

3671,  3672.  When  riaintiff  entitled  to  Warrant. 

3673.  Affidavit  io  show  facts  and  circumstances. 

3674.  Contents  of  Warrant. 


(b)  Added  bj  Act  884  of  1850.    Uws  of  I860,  p.  422. 
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SwriM  And  return  of  Warruit ;    Whta 

Joftioe  b  absent. 

When  to  be  tried  witUn  three  dayi. 

Bond  to  be  filed  in  ceaed  of  Attachment. 

GMtente  of  Attackment 

Service  ef  Attachment. 

Sernee  vben  Defendant  cannot  be  foand. 

Goods  not  to  be  remored  if  Bond  given. 

fhiment  of foode  maj  giro  Bond. 

Fnt^tif  to  be  given  up  when  Bond  is 

giTca. 

When  Attachment  ie  penonaUy  aerred, 

how  to  proceed. 

When  Attachment  not  personally  aerredi 

caoat  to  be  eoatinued. 

Seveial  Attachraent«  against  rame  Defen- 


M. 


Attaduaenta  of  same  pn^rtj. 
•r  perishable  property  Attached. 
When  Plaintiff  to  hare  Judgment. 
If  no  pvopertj  be  attached,  not  to  affect 
GaraisHee.  • 

If  Oefimdaot  a^ear  before  Jodgment  and 
give  Bond,  property  to  bo  discharged. 
MR.  Betom  of  Proeem,  how  made. 


MM.  PMceedings  against  Garnishee  in  attach- 
ment suit. 

Jarisdiction  in  Replevin ;    Rej^rin  Bond  ; 
Writ  of  Replevin  to  issue. 
I.  Writ  of  Replevin,  when  returnable. 
1.  fiieeatkm  in  Replevin,  when  returnable. 
I.  Damages  and  value  of  property,  how 
Mcertaioed ;    Xo  exceptions  to  Sureties. 
Certain  Chapter  to  apply  to  proceedings 
ia  Replevin. 
IM.  Actisas  agaiaat  Corporations. 
StOL  Fvat  pTooese  against  Corporation,  how 

HIIM. 

119L  Os  Jodgiwnt  against  Corporation,  no  stay 
of  Eucotaoa,  except,  etc 

V^imURAKCB  OF  FARXnB. 

Sif&  hibst  Pkintiib. 

3^>i  Xtxt  friend. 

S70(.  hlut  Dtfendant. 

1706.  Gurdiso  tor. 

C«.  GottiTit  to  be  filed  with  Justice. 

STW.  CoBfUUe  not  to  a<lvocate. 

5!M.  Astbnritf  of  Attorney  how  proved. 

•,\<i.  loitiftl  I«iter«,  or  contraction  of  ehriiiti&n 


'HL  Wben  mits  may  be  commeaced  in  Pkrt- 

mnliipaaae. 
^2.  If  oanw  of  Defendant  is  not  known,  how 

incribed. 

or  nxAocraa  axd  RKr-opra. 

'^  Vhta  pieadii^  to  be  made  and  issue 
joiaed. 

*M.  Plesdiog*,  how  made  ;  Demurrer ;  Gene- 
ts iHM  and  notice  ;  Abatement ;  Execu* 
^  of  written  instrument,  how  denied. 

^iettinnooAceoaatk 
W 


Sicnoir 

371S.  Failure  of  eouHide  ration. 

« 

3717.  Judgment  of  Court  of  S^iecial  Jurisdiction. 
8718.  Coaditioa  precedent. 

3719.  BiUofparUculars. 

3720.  Bill  may  be  amended . 

3721.  Costs  may  be  required  on  amendment  of 
BiU. 

3722.  When  Plaintiff  may  dLsmi-^s  as  to  some  of 
Defenlants  and  proceed  against  others. 

3723.  When  set-off  allowed. 

3724.  Notice  of  setoff 

8725.  Judgment  in  cases  of  set-off. 

3726.  Judgment  in  caso  balance  of  setoff  is 

more  than  three  hundred  dolbrs. 
8727.  Setoff  in  suits  by  AdminiAtrators,  etc 

3728.  Defendant  neglecting  to  set-off  demao !, 
precluded  from  recorering  costs. 

3729.  Notice  that  Title  will  come  in  question. 

3730.  Plea  and  notice  to  be  in  writing. 

3731.  Bond  to  be  given  by  Defendant. 

3732.  If  Bond  be  given,  cause  to  be  oertifled  to 
Circuit  Court. 

3733.  If  Bond  not  delivered.  Justice  to  proceed, 
etc 

3734.  When  Justice  shall  certify  the  cause  to 
Circuit  Court. 

8736.  When  suit  removed,  pleadings  to  be  the 
same. 

3736.  CosU  in  Circuit  Court. 

8737.  When  declaration  contains  several  counts, 
and  title  to  Lands  in  question  as  to  part. 

OF  ADJ0UK\3tB.TrB. 

3738.  Adjournments,  how  obtained,  etc.;    Sub- 
sequent adjournment. 

3739.  When  party  not  entitled  to  adjournment 
unless  he  eshibit  his  account,  etc. 

3740.  Defendant  on  Warrant  obtaining  adjourn- 
ment, may  give  Bond  and  be  discharged. 

3741.  If  cause  adjourned  by  counent,  etc.,  De- 
fendant to  be  discharged . 

8742.  When  Justice  may  adjourn  the  Court  with- 
out consent  of  parties. 

or  coursLU^a  thr  attksdxsck  of  yrrnnsasa. 

8743.  Justice  may  issue  Subpoenas. 

3744.  Subpoena,  by  whom  and  how  served. 

3745.  When  Attachment  may  Issue  fur   Wit- 
nesses. 

3746.  Fees  for  serving  Attachment  against  Wit- 
nexses,  by  whom  paid. 

3747.  Penalty  for  refusing  to  apiM*ar  or  to  testify. 

3748.  How  dne  imposed. 

3749.  When  Execution  to  issue  to  collect  fine, 
and  how  executed. 

3750.  Money  collected,  to  be  returned  and  paid 
over  to  County  Treasurer. 

8751,  3752.  Witness  neglecting   to  appear,  or 
refusing  to  testify,  liable  for  damages. 

OF  -mK  TRIAL  or  UnUBS  OP  FACT,  AND  TIIK  IXCIDKifIS 

TUKKBTO. 

3753.  Issues,  when  and  how  to  be  triod  by  Jus- 
tiee. 
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Bktiox 
^  8754.  Trial  when  Defend&nt  fiiils  to  appear. 
8766.  When  party  may  demand  a  Jury. 
8766.  If  no  demand  he  made,  Joiy  deemed  to  he 
waired. 

8757.  list  of  namei  to  he  made. 

8758.  Person  making  list  to  he  fwom. 

8759.  Names  to  be  struck  from  list,  and  Jury 
Summoned. 

37<K).  Parties  may  agree  on  Jury. 

8761.  When  Talesmen  to  he  Summoned. 

8762.  Oath  to  Jurors. 

8763.  Ex  parte  aiBdarit  not  reoeired  without 
consent. 

3764.  Jury  to  hear  prooft. 
8766.  How  parties  may  he  made  Witnesses,  and 
Judgment  in  case  they  refuse. 

3766.  Unnecessary  Witnesses  hy  whom  paid. 

3767.  Execution  of  Instrument  need  not  he 
prored  unless  denied  on  oath. 

3768.  Party  may  be  Witness  to  proTe  death, 
etc. ,  of  Witness,  or  loss  of  instrument 

8769.  Failure  of  consideration  ,^ete. ,  when  may 

he  giTen  in  eridence. 
3770.  Objections  to  competency  of  Witnesses, 

how  tried. 

8771.  Oath  of  Witness. 

8772.  Jury  to  he  kept  together  till  they  agree, 
etc. ;    Oath  of  ofBcer  attending  Jury. 

3778.  How  Tcrdict  to  be  deliTered. 

8774.  When  Jury  cannot  agree,  new  Jury  to  he 
summoned. 

8775.  Penalty  on  Juror  for  not  appearing,  or 
refusing  to  senre. 

3776.  When  Justice  a  material  Witness,  suit  to 
be  transferred. 

OP  JUDGMKXTB,  AND  FnHfO  TK1IIBCRIFI8  THKRBOP. 

3777.  Judgment  of  non-suit,  when  to  he  ren< 
dered. 

8778.  When  Judgment  for  Defendant  to  he  ren« 
dered. 

8779.  Costs  on  rendition  of  Judgment. 

3780.  When  Plaintiff  not  to  reeorer  costs. 

3781.  Proceedings  in  case  of  process  against  two 
or  more,  and  serriee  on  either. 

3782.  Effect  of  Judgment  in  such  ease. 

8783.  Judgment  upon  Attachment  not  person- 
ally senred,  presumptire  evidence  only. 

8784.  When  Judgment  to  he  rendered  and 
entered  in  docket. 

8785.  When  party  may  remit  excess,  and  take 
Judgment  for  residue. 

8786.  When  Justice  to  give  transcript  of  Judg- 
ment, etc. ,  on  demand. 

3787.  Clerk  to  file  transcript,  and  docket  Judg- 
ment, on  affidavit  being  made. 

3788.  Effect  of  Judgment  so  docketed,  and  exe- 
cution thereon. 

OF  ixBcrnoics  a5d  PKOcaEKDoras  lasBioiv. 

3789.  Issue  and  return  of  Execution. 

3790.  Contents  of  Execution,  and  how  directed. 

3791.  When  Execution  to  command  Constable, 
to  take  the  body. 


Sscnow 

8792.  When  to  issue  against  principal  and 

surety  for  stay  of  Execution. 
8798.  When  Execution  may  issne  against  seen- 

xity  alone. 
8794.  If  Defendant  die  after  levy  and  befor* 

sale  ;    Where  some  of  several  Defendants 

die. 
3796.  If  Defendant  die  before  Execution. 
3796.  If  Defendant  die  after  Bxecntlon. 

8797.  In  what  cases  Execution  may  issue  against 
the  body. 

8798.  When  Execution  to  issue  forthwith. 
3799.  When  to  issue  after  five  days. 

8800.  When  Execution  to  inue  on  oath  of  party 

8801.  When  application  for  such  Execution  may 
be  made. 

8802.  How  Execution  may  he  stayed  ;  Duration 
of  stay. 

8803.  Cases  in  which  no  stay  of  Execution  is 
allowed. 

3804.  How  Execution  may  he  stayed  ;    Form  of 

stay;    Bffectofstay. 
8805.  Execution  on  Judgment  against  principal 

and  surety  on  contract,  not  to  he  stayed 

if  surety  object,  unless,  etc 
3806.  When  Execution  shall  he  reeaDed,  and 

proceedings  thereon. 
8807.  If  security  for  stay  remove  out  of  County, 

Execution  may  issue  on  proof,  etc 

3808.  When  Execution  may  issue  on  appUeatkm 
of  security  for  stay. 

3809.  In  such  cases,  Execution  may  he  recalled 
on  giving  further  security. 

8810.  Rights  of  a  surety  fer  stay  who  has  satis- 
fled  Judgment. 

8811.  When  additional  security  may  he  requir- 
ed ;  If  not  given  Execution  to  Lttue  ;  If 
given  in  five  days.  Execution  to  be  re- 
called. 

3812.  Execution  on  Judgment  against  joint 
debtors,  when  process  not  served  on  alL 

3813.  How  such  Execution  to  be  served. 

8814.  When  further  Execution  may  issue,  or  old 
one  be  renewed. 

8815.  Execution  may  issue  within  two  years. 

8816.  Execution  when  any  of  Defendants  ava 
sureties. 

3817.  Property  of  principal  debtor  to  be  first 
exhausted. 

3818.  Endorsement  of  levy,  and  notice  of  sals. 

8819.  Notice  to  describe  goods,  etc 

8820.  Sale  of  goods  on  Execution. 

8821.  Return  of  Execution. 

8822.  When  not  sufficient  time  to  advertise  and 
sell. 

8828.  When  live  stock  taken,  allowance  for 
keeping. 

8824.  Constable  not  to  purchase  at  sate. 

3825.  When  Constable  to  take  body  of  Defen- 
dant. 

8826.  No  female  to  be  arrested  on  Sxecntioo. 

8827.  If  Constable  neglect  to  retom  Execotiont, 
etc.,  action  may  he  maintained  agaiasi 
him  and  his  sureties  i  Mo  stay  allowed. 


J 
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SKS.  Xot  to  lerj  or  sell,  etc ,  after  retam  daj. 

Proceedings  where  levy  ig  made,  but  not 

■aAcient  time  to  seU. 

CoQstaUle  may  proceed  on  Execution  alter 

expiration  of  ids  term. 

Where  Constable  shall  d!e,  etc,   other 

Con»tabie  may  proceed. 
SS32.  When  transcript  filed  and  dodceted,  Exo> 

catkm  to  iwue  out  of  Circuit  Court. 
9BX.  Contents  of  Execution  from  Circuit  Court. 
3C4.  Executi<ms  between  same  parties  may  be 

set  off,  and  how. 

or  AITKALS. 

MM.  Ckses  in  whkh  an  Appeal  is  allowed. 
3S36.  ASdavit  of  party  Appealing. 
SS7.  Rfcogniiance  or  Bond  on  Appeal. 
Surety  to  jostify. 

When  justification  not  necessary ;    Jus- 
tice to  certify. 
tm.  GmIs  to  be  paid. 

3ii1.  Whra  term  of  Justice  shall  expire,  etc 
SMI  Vhen  OreoH  Court  may  authorize  Appeal 

sftcT  five  days. 
M3.  How  leeqgBisance  serrcd   when  Justice 

tbseat 
SMi  Yhea  ptoperty  to  be  released,  etc 
ttii  Rrtaro  of  Justice  to  AppcaL 
JSML  AdditioBal  particulars  to  be  returned. 
8M7.  Rrtum,  etc.,  of  Justice  to  bo  filed  within 

ten  days. 
Ml.  How  return  may  he  compelled. 
Amendment  of  return  compelled. 
DSiobe^enee  of  Justice,  how  punished. 
9SL  When  Court  to  determine  Appeal. 

kMe  of  Law,  «tc,  to  be  tried  by  Ooort ; 
When  appeal  to  be  tried  by  Jury. 
When  Appeal  may  be  noticed  for  trial. 
Keiiee  of  trial  bow  serred. 
bpierfcet  Bond,  etc.,  may  be  amended  or 
perw^tod. 
MM.  Appeal  not  to  be  dismissed  because  costs 
■Ptpaid. 
7.  AMAkwflvmj  be  perfected. 

Costs  oa  dismtsMil,  etc 
'.  When  Appeal  to  be  discontinued. 
Order  of  dismissal  to  be  serred  on  Jus- 


i. 


.AppeIIe«  not  to  prosecute  Bond,  etc,  till 
E»e«.utkiiu  returned  unsatisfied. 
Power  of  Ooort  ta  allow  amendments. 
Coats  how  awarded. 
C»»ts  before  Justice  to  be  included. 
Wbea  easts  to  be  set-off  a^inst  debt  or 

Wben  judgment  to  be  entered   against 
apfiellant  axid  surety. 
Soreties  to  be  dischai;god  unless  Execu- 
tion i'iRiie  ai{aia.4t  appellant  in  thirty  days. 


fw  aacncmjLRO, 

Orrtioraris  allowed. 

9M0tiee  and  afBdarlt  in  caae  of  Certiorari. 
Cerliarari  to  be  allowed. 


SBcnox 

3871.  Bond  to  be  executed  and  approved  ;  Con- 
dition. 

3872.  Two  sureties  may  execute  Bond. 

3873.  When  judgment  was  in  iavor  of  party  ap- 
plying for  Certiorari. 

3874.  Affidavit  to  be  filed  and  writ  issued. 
8875.  Certiorari  to  be  served  on  Justice  ;    Fees 

for  return  must  be  paid. 

3876.  Service  of  Certiorari  to  stay  or  suspend 
Execution. 

3877.  Return  of  Justice  to  Certiorari. 

3878.  Writ,  Bond,  affidavit  and  return  to  be 
attached  together. 

3879.  Amendment  to  return  may  be  compelled 

3880.  When  cause  may  be  brought  on  to  argu- 
ment. 

3881.  Judgment  on  Certiorari. 

3882.  How  costs  to  be  awarded. 

3883.  Judgment  not  to  be  reversed  for  certain 
informalities. 

3884.  When  Judgment  is  collected,  and  after- 
wards reversed. 

GKOERAL  PROTISIOTra  COKCKR.\INQ  JTSTICBS'  COURXS, 
ASD  rROCEKDCfOS  TBSKELV. 

3885.  All  process  to  be  signed. 
3880.  Constable  not  to  talce  reward. 

3887.  Justice  or  Constable  not  to  purchase  de- 
mand fur  purpose  of  suing  ;  Nor  induce 
persons  to  place  demands  in  their  hands 
for  prosecution. 

3888.  Justice  not  to  purchase  judgment  ren- 
dered by  him. 

8889.  Punishment  for  violation  of  three  preced- 
ing Sections. 

3890.  What  to  be  entered  in  Justice's  Docket. 

3891.  Items  to  be  entered  under  title  of  cause 
to  which  they  relate. 

8S92.  Original  entry  evidence  before  sam« 
Justice. 

3893.  Certified  transcript  of  judgment,  etc., 
evidence . 

3894.  Other  proof  of  proceedings  before  Justice. 

3895.  Justice  to  file  and  preserve  Papers. 

3896.  Index  of  judgments,  etc. 

3897.  When  Justice  may  deliver  Papers,  etc.,  to 
another  Justice,  who  may  proceed 
thereon. 

3808.  When  Justice  re-elected,  proceedings  be- 
fore him  to  continue  without  interrup- 
tion. 

3800.  When  Justice  to  deliver  books  and  papers 
to  successor. 

3900.  When  books,  etc.,  to  be  delivered  to 
Clerk. 

3901.  On  death  of  Justice,  books,  etc,  to  bo  de- 
livered to  Clerk. 

3902.  Clerk  to  df'liver  books,  etc.lo  some  Jus- 
tice of  the  Township  or  City,  and  give 
notice. 

3903.  Notice  what  to  specify. 

3904.  Justice  to  whom  books,  etc ,  are  delivered, 
to  continue  proceeding^ 
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3905.  Judtice  rehiring  book*,  etc.,  maj  Issne 

execution. 
dOM.  When  Ex-Justice  to  make  return  to  ap- 

peal. 

8907.  When  Justice  recefring  bookB,  etc.,  to 
make  return  to  appeal. 

8908.  Partieii  to  hare  fire  dajB  to  appeal  in  cer- 
tain cases,  after  transfer  of  books,  etc. 

8009.  Proceeding  in  case  return  to  appeal  can- 
not be  compelled. 

8910.  Compelling  return  when  Justice  removes 
to  another  Countj. 

8911.  Justice  maj  empower   person   to  senne 
process. 

8912.  Authority  of  penon  so  empowered. 

8913.  In    what  cases  Justice  may  punish  ibr 
contempt. 


SBcno^r 

3914.  Punishment  for  contempt. 

3915.  Person  to  have  opportunity  to  be  heard  ia 
his  defence. 

8918.  Record  of  conriction  and  Warrant  of  com- 
mitment to  state  circumstances. 

8017.  AVItness  refusing  to  be  sworn,  or  to  iestlfyy 
may  be  committed. 

8918.  Warrant  what  to  specify. 

3919.  Cause  to  be  adjourned,  until  witness  shall 
testify,  or  be  incapable,  etc. 

3920.  Constable  may  proceed  on  execution  after 
expiration  ef  hli  term. 

8921.  Pending  actions  may  proceed  under  thifl 
Act. 

3922.  Service  of  Attachment  on  Foreign  Corpo- 
rations in  cases  of  garnishment. 

3923.  Liabilities  of  garnishees  in  such  cases. 


An  Act  to  Amend  Chapter  Ninety-Three  of  the  Revised  Statutes  of  Eighteen  Hundred  and  Fortj- 

Six,  entitled,  "  Of  Courts  held  by  Justices  of  the  Peace." 

[Jpprand  lybnuny  13, 18M.    Tbok  ^ect  May  16, 1865.    Law  of  1856,  p.  428.X 

Section  1.  The  People  of  tlie  State  of  Michigan  enact,  That 
chapter  ninety-three  of  the  Revised  Statutes  of  the  year 
eighteen  hundred  and  forty-six  be,  and  the  same  is  hereby 
amended,  so  as  to  read  as  follows : 


CHAPTER      XCIII. 

Jurisdiction  of  (3653.)  Sec.  1.  Tlie  Peoplc of  tJie  State cf  Michigan  cnoct.  That 
Peace.  ^  evcry  Justice  of  the  Peace  elected  in  any  township  or  city  of  this 
180.  ^'' State,  and  duly  qualified  according  to  law,  shall  have  original 

jurisdiction  of  all  civil  actions  wherein  the  debt  or  damages 
do  not  exceed  the  sum  of  one  hundred  dollars  ;  and  concurrent 
jurisdiction  in  all  civil  actions  upon  contract,  express  or  im- 
plied, wherein  the  debt  or  damages  do  not  exceed  three  hun- 
dred dollars,  except  as  provided  in  the  next  section,  and  to 
hear,  try  and  determine  the  same  according  to  law. 
Actions  of  which     (3654.)  Sec.  2.  No  Justice  ofthe  Peace  shall  have  cognizance 
jurisdiction.       of  real  actions,  actions  for  a  disturbance  of  a  right  of  way  or 
other  easement,  actions  for  libel  or  slander,  or  for  malicious 
prosecutions,  and  actions  against  executors  or  Administrators 
as  such,  except  in  the  cases  specially  provided  by  law,  nor 
where  the  title  to  real  estate  shall  come  in  question,  except  as 
hereinafter  mentioned. 
Judgment  on     (3655.)  Sec.  3.  If  auv  dcbtor  shall  appear  before  a  Justice 

confession.  /»ix>  •!  i  /»• 

iMich.  Rep.,  19,  of  the  Peacc  Without  process,  and  confess  m  writing,  signed 
l^hoog,  Mich.,  by  him  in  the  presence  of  the  Justice,  that  he  is  indebted  to 
4?ito8on,433.  auothcr  upon  contract  in  a  certain  specified  sum,  it  shall  be 
16  do.     478.   jj^^fpi  fQj.  auch  Justice,  with  the  consent  of  the  creditor,  to 
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enter  judgment  on  such  confession  against  the  debtor,  for  any 
«nm  not  exceeding  three  hundred  dollars. 

(3656.)  Sec.  4.  Each  of  said  Courts  is  hereby  vested  with  General  powMi, 
aQ  such  powers,  for  the  purpose  of  exercising  jurisdiction  con- 
ferred by  this  chapter,  as  are  usual  in  Courts  of  Record,  except 
the  power  of  setting  aside  a  verdict  and  arresting  judgment 
flier  eon. 

(3657.)  Sec.  5.  Every  action   commenced   in   such    Courts  where  action*  to 
diall  be  brought  before  some  Justice  of  the  Peace  of  the  city 
or  township,  where  : 

1.  The  plaintiffs  or  any  of  them  reside  ;  or  : 

2.  Where  the  defendants  or  any  of  them  reside  ;  or :  t  wend.,  452. 

3.  Before  some  Justice  of  another  township  or  city,  in  the 
same  county  next  adjoining  the  residence  of  the  plaintiff  or 
defendant,  or  one  of  the  plaintiffs  or  defendants. 

(S658.)  Sec.  6.  Butif  a  defendant  shall  have  absconded  from  where  action 
his  residence,  such  action  may  be  brought  before  any  Justice  Siainat  abecood- 
of  the  township  or  city  in  which  such  defendant  or  his  pro- 
perty may  be  ;  and  if  the  plaintiffs  be  all  non-residents  of  the  where  partiei 
coanty,  or  if  the  defendant  be  a  non-resident  of  the  county, 
then  such  action  may  be  brought  before  any  Justice  of  the  10  wend.,  ss^ 
township  or  city  where  such  plaintiffs  or  defendants,  or  either 
of  them,  may  be. 

(3659.)  Sec.  7.  When  there  shall  be  a  bond  with  a  penalty  Action  on  Bond 
exceeding  one  hundred  and  fifty  dollars,  with  condition  for  the  To  wend.,  62?. 
papient  of  a  sum  of  money  not  exceeding  one  hundred  and 
fifty  dollars,  or  for  the  payment  of  several  sums  of  money  by 
iostalments,  the  aggregate  of  which  instalments  shall  not  ex- 
ceed one  hundred  and  fifty  dollars,  an  action  of  covenant  may 
be  maintained  on  such  condition  in  a  Justice's  Court ;  and  a 
recovery  of  either  of  such  instalments  shall  not  bar  a  subse- 
quent suit  for  either  instalments  which  shall  become  due  after 
the  commencement  of  the  former  suit. 
(3660.)  Sec.  8.  No  Justice  of  the  Peace  shall  hold  any  Court  no  court  to  be 

.  xi  1  1  held  in  bar-room. 

m  any  bar-room  or  grocery,  or  any  other  place  where  anyi  Mich.  Rep., 
intoxicating  liquors  shall  be  sold. 

(3661.)  Sec.  9.  No  Justice  shall  take   cognizance   of  anyjuriadiction 
eanse,  or  do  any  judicial  act  when  he  shall  be  related  within  count  of  reiation- 
thc  fourth  degree  of  aflSnity  or  consanguinity  to  either  party  1  Ai,  664. 
in  any  such  matter,  or  shall  have  been  of  counsel,  or  shall  be 
directly  or  indirectly  interested  in  such  cause  or  matter,  unless 
tiie  parties  interested  in  such  cause,  or  their  agents  or  attor- 
aeys,  shall,  with  full  knowledge  of  such  disability,  expressly 
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consent  that  such  Justice  may  take  cognizance  of  such  cause 
or  do  such  act. 

soifcs  bow  insu-  (3662.)  Sec.  10.  Suits  may  be  instituted  before  a  Justice, 
either  by  the  voluntary  appearance  of  the  parties  or  by  pro- 
cess ;  and  when  by  process,  it  shall  be  either  a  summons,  a 
warrant,  an  attachment,  or  writ  of  replevin ;  but  no  process 
shall  contain  the  names  of  the  defendants  in  more  than  one 
action. 

jartice  may  r«-     (3663.)  Sec.  11.  Auv  Justicc  of  the  Pcacc  may,  either  bcfore 

quire  security  Ibr  ,,  . 

•orta.  or  after  the  issuing  of  the  process,  in  his  discretion,  require 

surety  of  the  plaintiff  for  any  costs  which  may  be  adjudged 

against  him  in  any  action;  and  the  person  becoming  such 

surety  shall  sign  an  undertaking  in  writing  to  that  effect,  which 

the  Justice  shall  preserve ;  and  in  all  cases,  plaintiffs  who  are 

1  Doug.  Mich.,iiot«residents  of  the  county  in  which  the  suit  is  to  be  brought, 

M*m.  Rep.,  154.  shall  give  such  surety  before  process  shall  issue ;  and  if  any 

13    io.,     344.pj^jj^^jg.^  ^f^^^  commeucing  an  action  in  the  county  in  which 

he  resides,  shall  remove  out  of  such  county,  the  Justice  may 
f  Wend.,  362.     yequirc  such  plaintiff  to  give  such  security  for  all  costs  which 

have  accrued  and  may  accrue  in  the  action. 
When  Buit  con-     (3664.)  Sec.  12.  Suits  shall  be  considered  as  commenced  at 

tidered    com-        ^     ^        ' 

fenced.  tho  timcs  followiug : 

1.  Upon  process  by  warrant,  at  the  time  of  the  arrest  of 
the  defendant ; 

2.  Upon  process  by  attachment,  writ  of  replevin  or  sum- 
mons, on  the  day  when  process  shall  be  delivered  to  the  con- 
stable ;  but  if  two  or  more  suits  be  commenced  by  summons  or 
attachment,  on  the  same  day,  the  suit  in  which  the  process  was 
first  served  shall  be  deemed  to  have  been  first  commenced ; 

3.  When  the  suit  is  instituted  without  process,  at  the  time 
when  the  parties  shall  appear  before  the  Justice  and  join  issue. 

Bommons.  (3665.)  Sec.  13.  The  first  proccss  cxccptas  hereinafter  direc- 

ted, shall  be  a  summons  directed  to  any  constable  of  the  county 
in  which  the  Justice  resides,  commanding  him  to  summons  the 
defendant  to  appear  before  the  Justice  who  issued  the  same, 
at  a  time  and  place  to  be  named  in  such  summons,  not  less 
than  six  nor  more  than  twelve  days  from  the  date  of  the  same, 
except  as  hereinafter  provided,  to  answer  the  plaintiff  in  a  plea 
in  the  same  summons  to  be  mentioned. 

nl^  0'  sum-  (3666.)  Sec.  14.  A  summons  shall  in  all  cases,  except  as 
hereinafter  otherwise  provided,  be  served  at  least  six  days 
before  the  time  of  appearance  mentioned  therein  ;  and  if  the 
defendant  be  found,  it  shall  be  served  by  reading  the  same  to 


znons. 
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snch  defendant,  and  (if  required  by  him)  delivering  a  copy  s  Mich.  Rep.,  n 
thereof;  but  if  the  defendant  shall  not  be  found,  it  shall  be  e  McLoanf ii. 
served  by  leaving  a  copy  thereof  at  the  defendant's  last  place 
of  abode,  in  the  presence  of  some  one  of  the  family,  of  suitable 
age  and  discretion,  who  shall  be  informed  of  its  contents. 

(3667.)  Sec.  15.  If  it  appear  by  the  return  of  the  constable  New  sum  moot 
that  the  summons  was  notpersonally  served,  and  the  defendant  fnceiiain^eu^^ 
shall  not  appear  on  the  return  day  thereof,  the  plaintiff  may 
thereupon  take  out  a  new  summons  against  the  defendant,  in 
continuation  of  his  suit,  returnable  not  less  than  three  nor  more 
than  twelve  days  from  the  dato  thereof,  which  shall  be  served 
at  least  two  days  before  the  time  of  appearance  mentioned 
therein;  and  if  such  summons  be  returned  that  the  defendant 
eannot  be  found  after  diligent  inquiry,  the  plaintiff  may,  in 
farther  continuance  of  his  suit,  have  an  attachment  against  the 
defendant,  in  actions  upon  contract,  on  filing  an  affidavit  as  to 
the  amount  claimed  to  be  due,  and  executing  a  bond  as  in  other 
cases. 

(3668.)  Sec.  16.  If  the  plaintiff  shall  be  a  non-resident  of  the  short  summoof. 
cooDty,  a  summons  may  be  made  returnable  not  less  than  two 
nor  more  than  four  days  from  the  date  thereof,  and  shall  be 
served  at  least  two  days  before  the  time  of  appearance  men- 
tioned therein. 

(3669.)  Sec.  17.  If  the  defendant  shall  be  a  non-resident  of  iwd. 
the  county,  a  summons  shall  be  made  returnable  and  be  served,  '^  Deaio,  m/ 
as  prescribed  by  the  preceding  section. 

(3670.)  Sec.  18.  Any  plaintiff  shall  be  entitled  to  an  attach- when  soit  mar 
aent  against  a  defendant  in  any  action  founded  on  a  judgment  by  auachment. 
or  CD  a  contract,  express  or  implied,  if  such  plaintiflF,  or  some 
person  in  his  behalf,  shall  make  and  file  with  the  Justice  an 
affidavit,  specifying,  as  near  as  may  be,  the  amount  due  to  the 
plaintiff,  and  containing  a  further  statement,  either  that  the 
defendant  knows,  or  has  good  reason  to  believe,  either : 

1.  That  the  defendant  has  assigned,  disposed  of,  or  con- 
cealed, or  is  about  to  assign,  dispose  of,  or  conceal,  any  of  his 
property,  with  the  intent  to  defraud  his  creditors ;  or : 

2.  That  he  is  about  to  remove  any  of  his  property  from  the 
county  in  which  such  application  is  made,  or  from  the  county 
where  the  defendant  resides,  with  the  like  intent ;  or : 

3.  That  he  fradulently  contracted  the  debt,  or  incurred  the 
obligation,  respecting  which  the  suit  was  brought ;  or : 

4.  That  the  defendant  has  absconded  to  the  injury  of  his 
creditors,  or  does  not  reside  in  this  State,  and  has  not  resided 


I 
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there'n  for  one  tnonth  immediately  preceding  the  time  of 

making  the  application. 
Mtttt^  ^w^     (3671.)  Sec.  19.  The  plaintiff  in  actions  arising  out  of,  or 
TiDenio,  eo.       foundod  upon  contract,  shall  be  entitled  to  a  warrant,  upon 

filing  with  the  Justice  an  affidavit  made  by  the  plaintiff,  or 

some  one  in  his  behalf,  that  the  plaintiff  has  good  reason  to 

believe : 

1.  That  plaintiff  has  a  demand  against  the  defendant  for 
money  collected  by  him  as  a  public  officer ;  or : 

2.  That  the  plaintiff  has  a  demand  against  the  defendant 
for  damages  arising  from  the  misconduct  or  neglect  of  the 
defendant  in  any  professional  employment  or  public  office  ;  or  : 

SM^com^,  Art.  g^  That  thcro  was  fraud  or  breach  of  trust ;  or  that  defen- 
dant docs  not  reside  in  this  State,  and  has  not,  for  one  month 
immediately  preceding  the  time  of  making  the  application. 

™*-  (3672.)  Sec.  20.  In  actions  other  than  those  founded  on  judg- 

ment or  contract,  the  plaintiff  shall  be  entitled  to  a  warrant,  if 
he,  or  some  person  in  his  behalf,  shall  make  and  file  with  the 
Justice  an  affidavit  specifying  the  nature  of  the  demand,  and 
containing  a  statement  that  the  defendant  has  good  reason  to 
believe ;  either : 

1.  That  the  defendant  has  committed  a  trespass,  or  other 
wrong,  to  the  damage  of  the  plaintiff ;  or : 

2.  ThsCt  the  defendant  has  incurred  a  penalty  or  forfeiture 
by  the  violation  of  some  law  of  this  State,  which  the  person 
filing  such  aflBdavit  has  a  right  to  prosecute  in  the  name  of  the 
People  of  this  State,  or  otherwise. 

fcSSwdrSS^     (3673.)  Sec.  21.  In  all   cases  on  application  for  a  warrtint 
fflTweSieu  672.  ^^^dcr  the  third  subdivision  of  section  nineteen,  the  person 
14     do.     237.  applying  therefor  shall,  by  affidavit,  show  the  facts  and  cir- 
cumstances within  the  knowledge  of  the  person  making  such 
affidavit,  constituting  the  grounds  of  the  application,  whereby 
•  the  Justice  may  the  better  judge  of  the  necessity  and  pro- 

priety of  issuing  such  warrant, 
contenta  of  War-  (3674.)  Sec.  22.  A  Warrant  shall  be  directed  to  any  con- 
stable of  the  county  in  which  the  Justice  issuing  the  same 
resides,  and  shall  command  such  constable  to  take  the  defen- 
dant, and  bring  him  forthwith  before  such  Justice,  to  answer 
the  plaintiff  in  a  plea  to  be  mentioned  therein,  and  shall  re* 
quire  him,  after  he  shall  have  arrested  the  defendant,  to  notify 
the  plaintiff  or  prosecutor  of  the  arrest, 
^of  wSJrait!  (3675.)  Sec.  23.  A  warrant  shall  be  served  by  arresting  the 
defendant,  and  bringing  him  forthwith  before  the   Justice 


CHAP.  117]  justices'  courts.  1049 


ifigmDg  the  same  ;  but  if  such  Justice,  on  the  return  thereof,  Yh^^t"^^'^  ^ 
fihall  be  absent  or  unable  to  hear  or  try  the  cause,  or  if  it  shall 
appear  by  the  affidavit  of  the  defendant  that  such  Justice  is  a 
material  witnesR  in  his  behalf  on  the  trial  of  the  cause,  the 
constable  shall  take  the  defendant  before  some  other  Justice 
of  the  same  township  or  city,  if  there  be  one  therein  qualified 
to  try  the  same,  and  if  not,  then  before  some  Justice  of  an 
adjoining  township  or  city,  who  shall  take  cognizance  of  the 
cause,  and  proceed  thereon  as  if  the  warrant  had  been  issued 
by  htm. 

(3676.)  Sec  24.  When  the  defendant  shall  be  brought  before  when  to  be  tried 
the  Justice  on  a  warrant,  the  Justice  shall  then,  or  within  three  days. 
dtjs  thereafter,  unless  the  parties  agree  to  allow  a  longer 
time,  or  there  be  an  adjournment,  proceed  to  hear,  try  and 
determine  the  cause. 

(3677.)  Sec.  25.  In  all  cases  of  attachment,  the  plaintiff  shall,  ^^'^L^.  ^f "If^ 
before  issuing  the  attachment,  file  with  the  Justice  a  bond  to  {7)^™o**i84. 
tbe  defendant,  in  the  penal  sum  of  two  hundred  dollars,  with  ^^  wendeu,  270. 
niffieient  sureties,  to  be  approved  by  the  Justice  in  writing 
tbereon,  signed  by  him,  conditioned  to  pay  the  defendant  all 
damages  and  costs  he  may  sustain  by  reason  of  the  issuing  of 
the  attachment,  if  the  plaintiff  shall  fail  to  recover  judgment 
in  such  suit,  and  if  the  plaintiff^s  demand   shall  exceed  one 
hnndred  dollars,  the  penalty  of  such  bond  shall  be  double  the 
amount  of  such  demand. 

(3678.)  Sec.  26.  Every  attachment  shall  state  the  amount  <^>nt«°t«  of  »t. 

tacliiacnt. 

claimed  by  the  plaintiff,  and  shall  command  any  constable  of 
the  county  in  which  the  Justice  resides,  to  attach  so  much  of 
the  goods  and  chattels  of  the  defendant  (except  such  as  are 
exempt  by  law  from  execution)  as  will  be  sufficient  to  satisfy 
Mch  demand,  and  safely  keep  the  same  to  satisfy  any  judgment 
ftat  may  be  recovered  by  the  plaintiff  in  such  attachment,  and 
to  return  the  same  at  a  time  therein  to  be  specified,  not  less 
than  six  nor  more  than  twelve  days  from  the  date  thereof. 
(3679.)  Sec.  27.  The    constable   serving   such  attachment,  service  of  »t- 

11  •         t  ^      I*  ^  tachment. 

Aall  execute  the  same  at  least  six  days  before  the  return  12  Mass.,  4»6. 
ftereof,  by  seizing  so  much  of  the  goods  and  chattels  of  the 
defendant  within  his  county  as  shall  be  sufficient  to  satisfy  the 
demand  and  costs,  and  making  an  inventory  thereof,  and 
ienring  a  copy  of  such  attachment  and  inventory  upon  the 
defendant,  if  he  can  be  found  within  the  county. 
(3680.)  Sec.  28.  If  the  defendant  cannot  be  found  within  the  service  when  de. 

^  '  fendant    cannot 

wnnty,  the  constable  shall  leave  a  copy  of  the  attachment  and  ^  fo*^*^ 
01 
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inventory  certified  by  Lim,  at  the  last  place  of  residence  of  the 
defendant,  if  there  be  any  such  place  within  the  county,  and 
if  not,  then  by  leaving  the  same  with  any  person  in  whose 
possession  such  goods  and  chattels,  moneys  and  effects,  may 
be  found, 
w^ve^tf  Bond     (3681.)  Sec.  29.  No  goods  or   chattels    attached  -shall  be 
f cSSiiing,  430.    removed  by  the  constable,  if  a  bond  be  executed  and  deliv- 
TB^br a c.^K^' ®r®^   ^o  ^^^  ^y  ^^y  person,  with   suflScient  surety  to   bo 
*^  approved  by  such  constable,  in  a  penalty  at  least  double  the 

sum  stated  in  the  attachment  to  have  been  sworn  to,  condi- 
tioned  that  such  goods  and   chattels  shall  be  produced   to 
satisfy  any  execution  that  may  be  issued  on  any  judgment  that 
shall  be  recovered  by  the  plaintiff  upon  such  attachment ;  and 
thereupon  the  officer  shall  deliver  the  property  attached  to 
the  person  executing  such  bond. 
^"^J*  gi?o     (3682.)  Sec.  30.  If  any  person  other  than  the  defendant  shall 
wm.*Rcp.,2o.    claim  any  goods  or  chattels  attached  by  a  constable,  he  may, 
BDenio,  85.      ^(^q^  gy^h  scizuro,  and  at  any  time  before  execution  shall  have 
been  issued  upon  the  judgment  obtained  on  such  attachment, 
execute  a  bond  to  the  plaintiff  with  sufficient  sureties  to  be 
approved  by  the  constable  or  by  the  Justice  who  issued  the 
attachment,  in  a  penalty  double  the  value  of  the  property 
attached,  conditioned  that  in  a  suit  to  be  brought  on  such  bond, 
within  three  months  from  the  date  thereof,  such  claimant  will 
establish  that'  he  was  the  owner  of  the  goods  seized  at  the 
time  of  the  seizure,  and  in  case  of  his  failure  to  do  so,  that  he 
will  pay  such  plaintiff  the  value  of  the  property  so  attached, 
with  interest. 
d?fw*/re^  ^     (3683.)  Sec.  31.  Upon  either  of  the  bonds  aforesaid  being 
when  Bond  isexecutcd  and  delivered  to  the  constable,  he  shall  deliver  up 

the  property  seized  by  him  to  the  obligor  in  such  bond, 
ment  l  ^^n'-     (3684.)  Sec.  32.  If  the  attachment  be  returned  personally 
toproceld^'  ^"^^ served  upon  any  of  the  defendants,  the  Justice  shall  proceed 
therein  in  the  same  manner  as  upon  a  summons   returned 
personally  served. 
S?nTnofA*4n:     (3685.)  Sec.  33.  If  the  attachment  shall  not  be  personally 
u^bS^wni^T  served  upon  any  of  the  defendants,  and  none  of  the  defendants 
shall  appear  on  the  return  day  thereof,  the  Justice  shall  con- 
tinue the  cause  for  not  less  than  thirty,  and  not  exceeding 
ninety  days  ;  and  in  such  case,  no  hearing  shall  be  had  or 
judgment  rendered  thereon,  until  the  expiration  of  that  time, 
unless  the  defendant  shall  sooner  appear  and  request  a  trial ; 
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in  which  case  the  Justice  shall  appoint  a  day  for  the  trial  of 
snch  suit,  and  cause  notice  thereof  to  be  given  to  the  plaintiff. 

(3686.)  Sec.  34.  When  there  are  several  attachments  against  several   attach- 
tfae  same  defendant  in  the  hands  of  the  same  officer,  they  shall  Sme*defe*SiS! 
be  executed  in  the  same  order  in  which  they  were  received  by 
the  officer. 

(3687.)  *Sec.  35.  Different  attachments  of  the  same  property  Different  atuch- 
may  be  made,  and  one  inventory  shall  be  sufficient ;  the  lien  propertj. 
of  the  attachments  shall  be  'in  the  order  in  which  they  were  unckeVing' 525! 
served,  and  the  subsequent  attachments  shall  be  served  on  the 
property  as  in  the  hands  of  the  officer,  and  subject  to  the  prior 
attachment;  the  Justice  who  issued   the  attachment  having 
the  priority  of  lien,  shall  determine  all  questions  as  to  priority 
of  liens  on  the  property  attached. 

(3688.)  Sec.  36.  When  the  cause  is  continued,  as  provided  Animals  or  par- 

j»      .  ,  .     -  .  .  ishablo  property 

for  in  the  thirty-third  section,  and  it  shall  appear  that  any  of  a^t*c^°<^ 
the  property  taken  under  the  attachment  consists  of  animals 
or  perishable  property,  the  Justice  may  make  an  order 
directing  the  officer  having  the  custody  thereof  to  dispose  of 
the  same,  as  upon  execution,  and  the  money  realized  therefor 
ihall  be  paid  over  to  the  Justice,  and  applied  as  other  money 
realized  from  the  sale  of  the  property  attached,  is  applied. 
(3689.)  Sec.  37.  The  plaintiff  shall  not  have  judgment  in  wLen  plaintiff  to 

,  ..  ,     .  /»   i-L       /»  n         •  hare  judgment. 

i&y  such  action,  except  m  some  one  of  the  following  cases, 
to  wit: 

1.  When  the  property  of  the  defendants,  or  one  of  them,  if 
there  are  several,  shall  have  been  attached  in  the  county  where 
the  action  is  brought ;  or : 

2.  When  the  defendant,  or  one  of  them,  where  there  are 
wveral,  shall-  have  been  personally  served  with  process,  or 
shall  have  appeared ;  or : 

3.  When  a  garnishee  shall  have  been  summoned,  who  shall 
be  fonnd  indebted  to  the  defendant  or  defendants,  or  to  have 
property  or  effects  in  his  hands,  subject  to  the  attachment. 

(3690.)  Sec.  38.  The  return,  that  no  property  was  found  onjf  no  property 
the  attachment,  shall  not  affect  the  proceedings  against  theto*iffecV'^gr?* 
garnishee.  "^"^'^ 

(3691.)  Sec.  39.  If,  at  any  time  before  judgment,  the  defend- if  defendant  cap- 
ant  shall  appear  and  answer  to  the  action,  and  shall  give  ame^ot  an?  1^ 
hond  to  the  plaintiff,  in  a  penalty  double  the  amount  claimed  to^be  dis?ha?g«Z 
hy  the  plaintiff,  with  one  or  more  sureties,  to  be  approved  by 
the  Justice,  conditioned  to  pay  any  judgment  the  plaintiff 
ttiay  recover  against  him  in  the  action,  within  thirty  days  after 
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the  rendition  thereof,  the  Justice  shall  thereupon  make  an 
order  discharging  the  property  attached. 

Slli^ow'iJSS!  (3692.)  Sec.  40.  The  constable  serving  a  summons,  warrant, 
attachment,  or  other  process,  shall  return  thereon,  in  writing, 
signed  by  him,  the  time  and  manner  of  executing  the  same ; 
and,  in  case  of  a  warrant,  he  shall  in  such  return  state  the  fact 
whether  he  has  or  has  not  notified  the  plaintiff. 

iDTentory.  (3693.)  Sec.  41.  In  case  of  an  attachment,  the  officer  shall 

also  return  a  copy  of  the  inventory  of  the  property  attached, 
certified  by  him,  and  any  bond  which  may  have  been  executed 
^d  delivered  to  him  pursuant  to  the  foregoing  provisions. 

^m^vitfor  Gar-  (3694.)  Sec.  42.  If  thc  plaintiff,  or  any  other  credible  person, 
shall  make  and  attach  to  the  writ  an  aflSdavit,  stating  therein 
that  the  defendant  has  good  reason  to  believe  that  any  person 
(naming  him)  has  property  (describing  it)  in  his  possession 
belonging  to  the  defendant,  or  that  he  is  indebted  to  the 
defendant,  the  officer  shall  leave  with  such  garnishee,  or  at 
his  place  of  abode,  a  copy  of  the  writ  of  attachment  and  of 
such  affidavit,  with  a  written  notice  that  he  appear  in  Court 
on  the  return  day  mentioned  in  such  attachment,  and  answer 
under  oath  all  questions  put  to  him  touching  his  indebtedness 
to  the  defendant,  and  the  property,  money,  credits  and  effects 
of  the  defendant  in  his  possession,  and  within  his  knowledge ; 
and  the  said  garnishee,  from  the  time  of  the  service  of  said 

Bee  Bee.  3922,notice,  shall  Stand  liable  to  the  plaintiff  in  attachment,  to  the 
amount  of  the  property,  money,  credits  and  effects  in  his 

Service  of  notice  hauds,  or  duc  from  him  to  the  defendant.    The  service  of  such 

deem e a    com-  .  ■ 

mencement  ofnotico  shall  be  deemed  the  commencement  of  a  suit  ac^ainst 

•uit  agamAt  Gar-  i  ,         , 

n^««-  such  garnishee ;  and  upon  the  return  of  the  constable  that 

such  notice  has  been  duly  served,  the  Justice  shall  enter  such 
suit  on  his  docket  as  in  other  cases,  the  plaintiff  in  attachment 

ifGamiahce  docs  beinff  named  as  the  plaintiff  therein ;  and  if  such  garnishee 

not     appear,  "  ,  •    ,  .       i      -n  ,       •■         /T  , 

Warrant  mayia-does  uot  appear  m  Court  as  required,  it  shall  be  lawful  for  the 
Justice  to  continue  the  suit  so  commenced  against  him  to  some 
other  day,  not  exceeding  three  months,  and  may,  in  his  dis- 
cretion, issue  a  warrant  to  bring  the  said  garnishee  before 
him ;  which  warrant  shall  require  the  constable,  after  he  shall 

Notice  to  plain-  havc  arrcstcd  the  garnishee,  to  notify  the  plaintiff  in  attach- 
ment of  the  arrest,  and  shall  ba  served  and  returned  as  other 
warrants  issued  by  Justices  of  the  Peace ;  on  the  appearance 
of  the  said  garnishee  before  the  Justice,  it  shall  not  be 
necessary  for  the  plaintiff  to  declare  against  him,  but  the 
affidavit  and    notice   aforesaid    shall    be   deemed    sufficient 
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declaration  in  the  cause,  and  the  Justice  shall  forthwith,  or  Declaration. 

on  the  day  to  which  he  may  adjourn  the  same,  as  in  other 

cases  (but  so  as  not  beyond  the  time  fixed  for  the  trial  of  the 

suit  in  attachment),  proceed  to  examine  the  garnishee,  and  all 

witnesses  produced  on  either  side  in  that  behalf,  touching  the 

matters  alleged  in  the  affidavit  aforesaid,  and  shall  take  minutes  Minntes  of  tes- 

of  all  such  testimony,  and  file  the  same  with  the  case,  in  his  s!?t°continued^° 

office ;   and   after   such   examination   is   concluded,   the   suit 

against  the   garnishee   shall   be  continued   until  the   action 

against  the  defendant  in  attachment  shall  be  determined ;  and 

the  garnishee  may  appear  for  said  defendant  in  said  suit,  and 

defend  the   same  ;  and  if  the   plaintiff  recover  against  the 

defendant  in  attachment,  and  the  said  garnishee  deliver  to  the 

officer  executing  the  writ  of  attachment  all  the  property  and 

effi&cts  in  his  possession  belonging  to  such  defendant,  and  pay 

all  moneys  due  from  him  to  the  said  defendant,  at  the  time 

notice  was  served   on  said  garnishee,   or   so  much  of  said 

property  and  moneys  as  may  be  necessary  to  satisfy  said 

judgment  against  said  defendant,  and  all  costs,  then  the  costs  Costs. 

which  may  have  accrued  against  the  garnishee  in  such  suit, 

ahall  be  paid  out  of  the  effects  in  the  hands  of  the  officer. 

Bat  if  the  garnishee  will  not  deliver  over  said  property,  and 

pay  such  money  as  aforesaid,  judgment  shall  be  given  against  j  u  a  g  m  e  n  t 

him  in  the  suit  commenced  by  notice  as  aforesaid,  in  favor  of^shoe!" 

the  plaintiff  therein ;  which  judgment  shall,  when  the  value 

of  such   property  Jind   effects,   or   the   money  due  by  such 

garmshee  to  the  defendant  in  attachment,  is  less  than  the 

amount  of  the  judgment  in  attachment  for  damages  and  costs, 

be  to  the  amount  of  such  value  or  money,  with  costs  of  suit ; 

bnt  in  other  cases,  for  the  whole  amount  of  the  damages  and 

costs  in  attachment,  together  with  full  costs  of  the  suit  against 

such  garnishee,  and  execution  shall  issue  on  such  judgment  Execution. 

as  in  other  cases. 

(3605.)  Sec.  43.  Whenever  any  plaintiff,  his  agent,  or  attor-junNdiction  in 
ney,  shall  make  and  file  an  affidavit  with  the  Justice,  setting  '^^  ^^"^ 
(orth  that  his  personal  goods  and  chattels,  not  exceeding  in 
Talue  one  hundred  dollars,  have  been  unlawfully  taken,  or 
tre  unlawfully  detained  by  any  other  person,  specifically 
describing  such  property,  and  giving  the  value  thereof,  and 
stating  that  the  plaintiff  is  lawfully  entitled  to  the  possession 
of  said  property,  that  the  same  has  not  been  taken  for  any 
tax,  assessment  or  fine,  levied  by  any  law  of  this  State,  nor 
seized  under  any  execution  or  attachment  against  the  goods 
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and  chattels  of  such  plaintiff  liable  to  execution,  and  claiming 
damages  for  the  detention  of  the  same,  or  taking  the  same, 
not  exceeding  one  hundred  dollars,  in  addition,  and  shall  file 

aS?'Slpto?°i62.  with  such  Justice  a  bond  with  sufficient  surety  or  sureties,  to 
be  approved  by  the  Justice  and  payable  to  the  defendant,  in 
a  penalty  at  least  double  the  value  of  such  as  sworn  to  in  the 
affidavit,  and  not  less  than  one  hundred  dollars,  with  the 
condition  prescribed  in  section  ten,  of  the  one  hundred  and 
twenty-fourth  chapter  of  the  Statutes,  the  Justice  shall  issue 

Writ  ofwpievina  Writ  of  replevin  directed  to  any  constable  of  the  county, 
commanding  him  to  take  the  property  described  and  return 
the  same  forthwith  to  the  plaintiff,  and  that  he  summon  the 
defendant  to  appear  at  a  time  and  place  'therein  to  be  named, 
before  such  Justice,  to  answer  the  said  plaintiff  concerning 
the  unlawful  taking  or  detention  of  the  said  goods  and 
chattels. 

Writ  of  wpierin,     (3696.)  Sec.  44.  Such  writ  shall  be  returnable  not  less  than 

when  retuTDable.    ^  ^  ' 

six,  nor  more  than  twelve  days  from  the  date  of  the  same,  and 

shall  be  served  not  less   than  six   days   before   the   return 

thereof. 
Sr^S!*  whin  re-     (3697.)  Sec.  45.  All  writs  of  execution  in  actions  of  replevin 
tamable.  gj^g^j^  \^q  returnable  in  the  same  time  as  other  executions  issued 

by  Justices. 
Damages  and     (3698.)  Sec.  46.  The  damages  and   value   of  the  property 
ertj,  how  a*cer-  mentioned  in  the  thirty-third  and  thirty-fourth  sections  of  said 
No  exccpuons  to  chapter  shall  be  ascertained  by  the  Justice,  and  no  notice 
■ore  ei.  thereof  shall  be  necessary,  nor  shall  any  exceptions  be  taken 

to  the   sureties  of  the  plaintiff  in   the  bond  taken  by  the 

Justice. 
Certain  Chapter     3699.)  Sec.  47.  lu  all  cascs  not  iu   this  chapter  specially 
ceeSSgs  Si  ^ro-  providcd  for,  proceedings  in  replevin  before  a  Justice  shall 
£^p.  152.        be   governed   by  the  said   one   hundred  and   twenty-fourth 

chapter. 
Actions  against     (3700.)  Sec.  48.  All    actious  against  Corporations,   except 
r^kich.  Kep.,  Municipal  Corporations,  shall  be  cognizable  before  a  Justice  of 

the  Peace,  in  like  manner  and  with  the  like  restrictions  as  the 

same  are  or  may  be  by  law  before  a  Justice  of  the  Peace  when 

brought  against  an  individual. 
r^lSirt  cSr  ^ra"     (3701.)  Sec.  49.  The  first  process  against  a  Corporation  shall 
tion«,how served.  1)^  ^  summons,  and  shall  be  served  by  leaving  a  copy  thereof 

with  the  President,  Cashier  or  Secretary,  or  other  principal 

oflScer  of  such  Corporation,  or  by  leaving  such  copy  at  the 

banking  house  or  oflSce  of  such  Corporation  ;  and  upon  return 
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of  rach  service  being  made,  such  Corporation  shall  be  deemed 
to  be  in  Court,  and  the  like  preceedings,  as  near  as  may  be, 
shall  be  thereupon  had,  as  in  cases  of  suits  between  indi- 
▼iduals. 

(3702.)  Sec.  50.  Where  judgment  shall  be  rendered  against  on  judgment 
a  Corporation,  no  security  for  a  stay  of  execution  shall  be  2^,  nosS^'Sr 
entered,  except  at  the  option  of  the  plaintiff,  and  execution  cept,ete!  * 
may  issue  forth\vith. 


OF    THE    APPEARikNCE    OF  PARTIES. 

(8703.)  Sec.  51.  No  process  shall  be  issued  for  an  infant  ;»/«"*  ?^*!***fS 

'  ;  .    ,  12  Wendell.  19L 

plaintiff,  nor  shall  any  issue  joined  by  such  plaintiff  without '  Johnson,  373. , 
process  be  heard,  until  a  next  friend  of  such  plaintiff  shall 
be  appointed. 

(3704.)  Sec.  52.  Whenever    requested,  the    Justice    shall  ^«^"«»d- 
appoint  some  suitable  person  to  be  named  by  such  plaintiff,  who 
will  consent  thereto  in  writing,  to  act  as  his  next  friend  in  such 
nit,  who  shall  be  responsible  for  the  costs  therein. 

(3705.)  Sec.  53.  After  the  service  of  process  against  an  in- infent  defendant 
&&t  defendant,  the  suit  shall  not  be  any  further  prosecuted 
ontQ  a  guardian  for  such  defendant  be  appointed ;  and  the 
Justice,  upon  the  request  of  such  defendant,  shall  appoint  some 
person  who  will  consent  thereto  in  writing,  to  be  guardian  of 
the  defendant,  in  the  defence  of  the  suit. 

(3706.)  Sec.  54.  If  such  defendant  shall  not  appear  on  the  Goardun  for.   . 
retom  day  of  the  process,  or  if  he  neglect  or  refuse  to  nominate 
sach  gnardian,  the  justice  may,  on  motion  of  the  plaintiff,  ap- 
point any  discreet  person  to  be  such  guardian. 

(3707.)  Sec.  55.  The  consent  of  every  such  next  friend  or  content  to  be 
gnardian  shall  be  filed  with  the  Justice ;  and  the  guardian  for  tice. 
the  defendant  shall  not  be  liable  for  any  costs  in  the  suit. 

(3708.)  Sec.  56.  Every  plaintiff  of  full  age  may  appear  and  constable  not  to 
eooduct  his  suit  or  defence,  either  in  person  or  by  attorney ;  J  j^^^^^tl?; 
but  the  constable  who  served  either  the  original  or  jury  pro- 
.oeM  in  the  cause,  shall  not  appear  and  advocate  for  either 
party  at  the  trial. 

(3709.)  Sec.  57.  The  authority  to  appear  as  attorney  for  any  Authority  of  a*. 
party  may  be  either  written  or  verbal;  and  such  authority ©roTed.^' 
ihall  be  proved  by  the  attorney  or  other  competent  testimony,  5  niu,  428. 
in  all  cases  where  requested  by  the  ppposite  party,  or  where 
tbe  opposite  party  shall  not  appear. 
(8710.)  Sec.  58.  In  all  actions  on  promissory  notes  or  other 
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Initial  lettew,  or  instruments  in  writing,  any  of  the  parties  to  which  are  desig- 
chriatian  name,  natcd  by   the  initial  letter  or  letters,  or  contraction  of  the 
christian  or  first  name  or  names,  it  shall  be  sufficient  in  any 
affidavit  to  arrest  or  obtain  an  attachment,  and  in  any  process 
or  declaration,  to  designate  such  persons  by  the  same  initial 
letter  or  letters,  or  contraction  of  the  christian  or  first  name  or 
names,  instead  of  stating  the  christian  or  first  name  or  names 
in  full. 
When  iuita  may     (3711.)  Sec.  59.  In  all  cascs  where  a  suit  is  commenced  for 
partnership  or  against  a  copartnership,  and  the  names  of  all  the  several 
partners  are  not  known,  such  suit  may  be  commenced  in  the 
partnership  name  of  said  plaintiffs  or  defendants ;  and  the 
plaintiffs  or  defendants  shall  have  the  right,  at  any  time  be- 
fore the  pleadings  are  closed,  to  amend  the  same,  by  inserting 
the  names  of  the  parties  composing  such  copartnership. 
fcnSS*  if  nli     (3712.)  Sec.  60.  When  the  name  of  any  defendant  shall  not 
ii^Kk  ^^^  ^*'  ^®  known  to  the  plaintiff,  he  may  be  described  in  the  process 
and  proceedings  by  a  fictitious  name ;  and  if  a  plea  in  abate- 
ment be  interposed  by  such  defendant,  or  his  name  be  other- 
wise ascertained,  the  Justice  before  before  whom  the  suit  is 
pending,  shall  amend  the  proceedings  according  to  the  truth 
of  the  matter,  and  shall  thereafter  proceed  therein,  in  like 
manner  as  if  the  defendant  had  been  sued  by  his  right  name. 

OF    PLEADINGS    AND    SET-OFFS. 

When  pieadingn     (3713.)  Sec.  61.  At  the  time  of  the  first  appearance  of  the 
issue  joined,      partics  bcforo  the  Justice,  either  upon  the  return  of  process 

12  WendeU,  150.  .,      •  ,        .  .        .   f      .  xu  1       J'  C 

21     do.     464.  or  their  voluntary  appearance  to  join  issue,  the  pleadings  of 
the  parties  shall  be  made,  unless  the  Justice  shall  allow  further 
time  upon  cause  shown ;  and  when  both  parties  have  appeared, 
an  issue  shall  be  joined  before  an  adjournment  shall  be  had, 
except  as  aforesaid ;  and  when  the  defendant  shall  have  ap- 
peared upon  a  warrant,  tlie  pleadings  shall  be  made  within 
such  reasonable  time  as  the  Justice  shall  allow  for  that  purpose. 
Pleadings,  how     (3714.)  Sec.  62.  The  pleadings  in  a  suit  before  a  Justice  of 
8  Mich.  Rep.,  the  Peace  may  be  either  written  or  verbal,  at  the  discretion* 
6ffiUj6o.  of  the  party  making  the  same,  except  in  case  of  notice  of  title 

1  Mich.  Rep., to  land;  when  written,  they  shall  be  filed  with  the  Justice; 
when  verbal,  the  Justice  shall  enter  in  his  docket  the  sub- 
stance thereof;  the  declaration  shall  be  sufficient  on  general 
Demumr.         demurrer,  if  conformable  at  the  time,  to  the  rules  of  pleading 
applicable  to  the  Circuit  Court ;  the  plea  of  the  general  issue 
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ehall  be  in  the  same  form  as  in  those  Courts,  and  notice  of  any  Gen«r»i  lmim 
defence  not  admissible  under  the  general  issue,  shall  be  given  *°  ^  ^* 
with  such  plea ;  no  special  demurrer  shall  be  allowed ;  pleas 
in  abatement  must  be  pleaded  under  oath,  and  the  execution  Abatement. 
of  a  written  instrument,  filed  with  the  Justice,  shall  not  bewriften  in?tru. 
denied,  except  under  oath,  as  hereinafter  provided.  med.' 

(3715.)  Sec.  63.  PlaintiflFs,    in   actions    founded   on    openActiotw  on  ac. 
accounts,  shall  embrace  all  claims  then  due  on  account,  not  ex-  '^"^ 
ceeding  twenty-five  dollars,  or  failing  so  to  do,  shall  not  recover 
coet  in  any  subsequent  suit  on  claims  not  so  embraced. 

^3716.)  Sec.  64.  A  failure  or  want  of  consideration  in  whole  Failure  of  oon- 
or  m  part,  may  be  shown  m  defence,  to  any  action  or  set-off, 
upon  or  arising  out  of  any  bond  or  promissory  note  or  other 
iD^tniment  in  writing,  except  negotiable  notes,  negotiated 
before  falling  due,  to  any  person  not  having  at  the  time  it  wag 
D^otiated,  knowledge  of  such  defence. 

(3717.)  Sec.  65.  In  pleading  a  judgment  or  decision  of  a  judgment  of 
Court  or  oflScer  of  special  jurisdiction,  it  shall  be  sufficient  to  j^r'SdicttoaT^"'' 
allege  generally,  that  judgment  or  decision  was  duly  given  or 
made. 

(3718.)  Sec.  66.  In  pleading  the  performance  of  a  condition  condition  prece- 
precedent  in  a  contract,  it  shall  be  sufficient  to  allege  gene- 
nlly,  that  the  party  performed  all  the  conditions  on  his  part ; 
if  the  allegation  be  denied,  the  facts  showing  the  performance 
rnnat  be  proved  on  the  trial. 

(3119.)  Sec.  67.  In  cases  before  a  Justice,  where  a  bill  Q^^liL  ^'  p*'^®'** 
particulars  of  the  demand  of  the  party  may  be  required  in  a 
Court  of  Record,  the  plaintiff  may  be  required  by  the  Justice 
to  file  such  bill  of  particulars  of  his  demand  ;  and  the  defen- 
dant, if  required  by  the  plaintiff,  shall  file  a  like  bill  of  partic- 
ulars, he  may  claim  as  a  set-off ;  and  the  evidence  on  the  trial 
shall  be  confined  to  the  items  set  forth  in  said  bill. 

(3720.)  Sec.  68.  Such  bill  may  be  amended  at  any  time  before  Bin  ma/ 
the  trial,  to  supply  any  deficiency  or  omission  in  the  items,"*'"  * 
when,  by  such  amendment,  substantial  justice  will  be  pro- 
moted. 

(8721.)  Sec.  69.  The  Justice  may,  in  his  discretion,  require  costs  m»y  be  re. 
as  a  condition  of  an  amendment,  the  payment  of  costs  to  theientoTm*** 
adverse  party,  to  be  fixed  by  the  Justice  ;  but  such  payment 
cannot  be  required,  unless  an  adjournment  is  made  necessary 
hy  the  amendment.  ■* 

(•J722.)  Sec.  70.  When  in  actions  for  tort,  a  summons  iswh«n  piaintiir 

returned  not  found  or  served  by  copy,  as  to  part  of  the  defen-  JT^iome  of  d«- 
32 
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fenda^nt^jmd^^jj^g  ^j^q  ghall  not  appear,  the  plaintiff  may  dismiss  the  cause 
*>^*"-  as  to  such  defendants,  and  proceed  against  the  defendants  per- 

sonally served  or  appearing. 
Ji^*^'*^  •*      (3723.)  Sec.  71.  In  the  following  cases,  and  under  the  follow- 
ing circumstances,  a  defendant  may  set-off  demands  which  he 
has  against  the  plaintiff : 

•  oowtn,  i2«.         1.  It  must  be  a  demand  arising  upon  judgment  or  upon  con- 

tract, express  or  implied,  whether  such  contract  be  written  or 
unwritten,  sealed  or  without  seal ;  and  if  it  be  founded  upon 

»john«m,ioft.  a  boud  or  other  instrument  having  a  condition,  the  sum  equi- 
tably due  by  virtue  of  its  condition  only,  shall  be  set-off  ; 

ImTii^'  2.  It  must  be  due  to  him  in  his  own  right,  either  as  being 
the  original  creditor  or  payee,  or  as  being  the  assignee  or 
owner  of  the  bond  ; 

JJliikiS"**  ^  ^'  ^^  must  be  a  demand  for  real  estate  sold,  or  for  personal 
property  sold,  or  for  money  paid,  or  services  done,  or  if  it  be 
not  such  a  demand,  the  amount  must  be  liquidated,  or  bo  capa- 
ble of  being  ascertained  by  calculation  ; 

4.  It  must  have  existed  at  the  time  of  the  commencement  of 
the  suit,  and  must  then  have  belonged  to  tlie  defendant ; 

•  CDwen,  613.         5^  It  cau  bc  allowcd  only  in  actions  founded  on  demands 

which  could  themselves  be  the  subject  of  set-off  according  to 

law  ; 
f?n^uTu,^^«!r     6.  If  there  be  several  defendants,  the  demand  set-off  must 
piaiDUfib.  1^^  j^^  ^^  j^jj  q|.  them  joiptly,  unless  the  defendants  shall  prove 

iin  agreement  of  the  plaintiff  or  plaintiffs  that  the  demand 
proposed  to  be  set-off  should  apply  as  payment  upon  his  or 
their  claim  ; 
ihTpLimtiiffrx-     '^'  I^  T^^^t  be  a  demand  existing  against  the  plaintiff  in  the 
vuimia"''"'^''^^^^^^^"»  unless  the  suit  be  brought  in  the  name  of  a  plaintiff 
who  has  no  real  interest  in  the  contract  upon  which  the  suit  is 
founded  ;  in  which  case,  no  set-ofl'  of  a  demand  against  the 
plaintiff  shall  bo  allowed,  unless  as  hereinafter  specified  ; 
]!^'coni?aa  u.at     ^'  ^^  ^^^  actiou  bc  founded  upon  contract  (other  than  a  nego- 
ha»  been  agwgn-  liable  promissory  note  or  bill  of  exchange)  which  has  been 
assigned  by  the  plaintiff,  a  demand  existing  against  such  plain- 
tiff, or  any  assignee  of  such  contract,  at  the  time  of  the  assign- 
ment thereof,  and  belonging  to  the  defendant  in  good  faith 
ik'Jiofsil^^  before  notice  of  such  assignment,  may  be  set-off  to  the  amount 
of  the  plaintiff's  debt,  if  the  demand  be  such  as  might  have 
^  been  set-off  against  such  -plaintiff  or  such  assignee  while  the 

contract  belonged  to  him ; 
9.  If  the  action  be  upon  a  negotiable  promissory  note  or  bill 
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of  exchaoge  which  has  been  assigned  to  the  plaintiff  after  it  when  action  u 
became  due,  a  set-off  to  the  amount  of  the  plaintiff's  debt  may  ^r"*5h?c*u'^*'i,'ir» 
be  made  of  a  demand  existing  against  any  person  or  persons  ij  wo*^^,*1;:6. 
who  shall  have  assigned  or  transferred  such  note  or  bill  after 
it  became  due,  if  the  demand  be  such  as  might  have  been  set- 
off against  the  assignor  while  the  note  or  bill  belonged  to  him  ; 
10.  If  the  plaintiff  be  a  trustee  for  any  other,  or  if  the  suit  when  j.uit  i*.  in 

1        •       .t  /•  i*i*/Y*ii  1*1  I'ji       name  of  notniitn' 

be  m  the  name  oi  a  plaintiff  who  has  no  real  interest  m  tbepiainuo,  om. .. 
contract  upon  which  the  suit  is  founded,  so  much  of  a  demand  t  wcndou,  21:;^ 
existing  against  those  whom  the  plaintiff  represents,  or  for 
whose  benefit  the  action  is  brought,  may  be  set-off  as  will 
satisfy  the  plaintiff's  debt,  if  the  same  might  have  been  set- 
off in  an  action  brought  by  those  beneficially  interested  ; 

IL  In  actions  upon  a  note  or  other  contract  against  several 'n»^^'<».n"*'^*«'"' 
defeDdants,  anyone  of  whom  is  principal,  and  the  others  sure-*"^**'^'^^*''' 
ties  therein,  any  claim  upon  contract  in  favor  of  the  principal 
defendant,  and  against  the  plaintiff,  or  any  former  holder  of 
the  note  or  other  contract,  may  be  allowed  as  a  set-off  by  the 
principal  or  any  other  defendant. 

(3724.)  Sec.  72.  To  entitle  a  defendant  to  a  set-off  he  must  Notice  of  nM-ofr. 

..  n    M^  'r    '  ai  x  /»  i  •  i     •         13  Wend.,  403. 

give  notice  of  the  same,  speciiying  the  nature  ot  nis  claim,  suarb.,  210. 
with  reasonable  certainty  at  the  time  of  joining  issue  on  a  *     * 

qnestion  of  fact  upon  the  merits  of  the  cause. 

(3725.)  Sec.  73.  If  the  amount  of  set-off  duly  estalished,  ii^  m^nt  in  ca- 
be  equal  to  the  plaintiff's  debt,  judgment  shall  be  entered  for  4  cowo^,^  21.' 
the  defendant,  with  costs ;  if  it  be  less  than  the  plaintifl^'s 
debt,  the  plaintiff  shall  have  judgment  for  the  residue  only, 
with  costs ;  if  it  be  more  than  the  plaintiff's  debt,  and  the 
balance  found  due  to  the  defendant  from  the  plaintiff  in  the 
action  be  three  hundred  dollars  or  under,  judgment  shall  be 
rendered  for  the  defendant  for  the  amount  thereof,  with  costs ; 
and  execution  shall  be  awarded  as  upon  a  judgment  in  a  suit 
brought  by  him ;  but  no  such  judgment  shall  be  rendered 
against  the  plaintiff  when  the  contract  which  is  the  subject  of 
wit,  shall  have  been  assigned  before  the  commencement  of 
such  suit,  nor  for  any  balance  duo  from  any  other  person 
than  the  plaintiff  in  the  action. 

(3726.)  Sec.  74.  If  the  balance  found  duo  to  the  defendant  judpnont  in  caw 
exceed  three  hundred  dollars,  the  Justice  shall  setoff  so mucho^trmwe  tJln 
of  the  defendant's  demand  against  the  plaintiff^s  debt  as  shall 
besuflScient  to  satisfy  it,  if  requested  to  do  so  by  the  defend- 
ant, and  shall  render  judgment  for  the  defendant  for  his  costs ; 
but  if  the  defendant  shall  not  require  such  set-off,  the  Justice 
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shall  render  judgment  of  discontinuance  against  the  plaintiff 
with  costs  to  the  defendant ;  and  the  defendant  may  thereafter 
sue  for  and  recover  his  demand  in  any  Court  having  cognizance 
thereof. 
Setoff  In miits  by  (3727.)  Seo.  75.  Wheuevcr  a  set-off  is  established  in  a  suit 
etc.  *  brought  by  executors  or  Administrators,  and  the  defendant 

shall  be  entitled  to  judgment,  such  judgment  shall  be  ren- 
dered against  the  plaintiffs  in  their  representative  character, 
and  shall  be  evidence  of  debt  established  to  be  paid  in  the 
course  of  administration,  but  no  execution  shall  issue  thereon. 
D-^'^ndant  ne-     (3728.)  Sec.  76.  If  defendant  neglect  to  set-off  any  demand 

plect  Of  t'»  sot-off        ^  '  ^  ...  . 

dod"fr?i^^wr-^'^^^^»  according  to  the  preceding  provisions  might  have  been 

ering  cosii.       allowcd  to  him  on  the  trial  of  the  cause,  he  shall  be  forever 

thereafter,  precluded  from  recovering   costs  in  any  action 

brought  to  recover  such  demand,  or  any  part  thereof,  which 

might  have  been  set-off;  and  if  the  demand  which  might  have 

been  set-off,  consisted  of  a  negotiable  promissory  note  or  bill 

of  exchange,  no  person  who  shall  derive  title  thereto,  after  the 

amount  thereof  might  have  been  set-off  as  aforesaid,  shall 

recover  costs  in  any  action  thereon. 

V  V'.  tiiRt  titio     (3729.)  Sec.  77.  In  every  action  where  the  title  to  any  lands 

iv  'V ,        o-^4  shall  in  anywise  come  in  question,  the  defendant,  at  the  time 

tt  weildeii  46&.    ^®  ^^  rcquircd  to  join  issue,  and  not  after,  may  give  notice 

under  the  general  issue,  showing  that  the  title  to  lands  will 

come  in  question,  and  may  also  give  notice  of  any  other  matter 

of  defence  to  the  action. 

S^'Sotnlrit^!*     (3730.)  Sec.  78.  Such  plea  and  notice  shall  be  in  writing, 

and  signed  by  the  defendant  or  his  attorney,  and  delivered  to 

the  Justice. 

5^"defendLt^*°     (3731.)  Sec  79.  At  the  time  of  tendering  such  plea  and 

notice,  the  defendant,  with  at  least  one  suflScient  surety,  to  be 

approved  by  the  Justice,   shall  enter  into  a  bond   to   the 

plaintiff,  in  a  penalty,  at  least  two  hundred  dollars,  conditioned 

that  such  defendant  will  pay  any  judgment  that  may  be 

rendered  against  him  in  such  action  in  the  Circuit  or  District 

Court  of  such  county. 

If  Bend  be  given,     (3732.)  Sec.  80.  Such  boud  shall  be  delivered  to  the  Justice 

cause  to  be  certi-        v  ' 

alurt^  ^""**at  the  time  of  tendering  such  plea  and  notice,  and  the  Justice 
shall  thereupon,  without  further  proceeding,  certify  the  cause 
and  papers  to  the  Circuit  or  District  Court  of  the  proper 
county  where  the  same  may  be  tried,  and  the  costs  so  paid  by 
the  defendants,  shall  be  allowed  to  him  if  he  recover  costs  in 
the  action  in  that  Court. 
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(3733.)  Sec.  81.  If  such  bond  be  not  delivered  as  herein  if  Bond  not  do- 
directed,  the  Justice  shall  have  jurisdiction  of  the  cause,  and  toTroieed^^u:! 
shall  proceed  therein,  and  the  defendant  shall  be  precluded  in       * 
his  defence  from  all  evidence  drawing  in  question  the  title  to 
knds ;  and  any  claim  of  title  to  lands  made  by  the  plaintiff  in 
his  declaration,  and  therein  described,  shall  be  deemed  to  be 
admitted  by  the  defendant. 

(3734.)  Sec.  82.  If  it  appear  on  the  trial  from  the  plaintiff's  when  Ju«tic« 
own  showing  that  the  title  to  lands  is  in  question,  which  title  cause  To'  tbJ 
shall  not  be  admitted  by  the  defendant,  the   Justice  shall,  tnctcourt. 
without  further  proceeding,  certify  the  cause  and  papers  to  i*6-  * 

the  Circuit  or  District  Court  of  the  county  where  the  same 
shall  be  tried ;  and  the  party  in  whose  favor  judgment  shall 
be  rendered  in  the  Circuit  or  District  Court,  shqjl  recover 
coats,  which  shall  include  his  costs  before  the  Justice. 

(3735.)  Sec.  83.  When  a  suit  is  removed  from  a  Justice  by  ^^^^n  '?K^ 

,.  n  1  -t  '  111  moved,  pleadmifa 

the  delivery  of  a  plea  and  notice,  and  a  bond  as  above  pro-to^ti^«»o»«- 
vided^  the  plaintiff  in  such  suit  shall  not  be  permitted  to  declare 
or  to  give  evidence  only  for  the  same  cause  of  action  whereon 
he  relied  before  the  Justice,  and  the  plea  and  notice  of  the 
defendant  shall  be  the  same  which  he  tendered  before  the 
Justice. 

(3736.)  Sec.  84.  If  the  judgment  in  such  suit  in  the  Circuit  costa  in  arcuit 
or  District  Court  shall  be  for  the  plaintiff,  he  shall  recover 
doable  costs  ;  if  it  be  for  the  defendant  (other  than  judg- 
laent  of  non-suit),  and  the  presidihg  Judge  of  the  Court  before 
which  the  issue  is  tried,  shall  certify  that  the  title  to  lands  did 
not  come  in  question,  the  defendant'  shall  not  recover  costs, 
but  shall  pay  costs  to  the  plaintiff. 
(3737.)  Sec.  85.  If  the  plaintiff's  declaration  in  a  suit  before  when  decura- 

.  .  ,  A  •  tion  contains  Bev- 

a  Justice  shall  contain  several  counts  or  causes  of  action,  to  erai  counui,  and 

,         title  to  lands  in 

one  or  more  of  which  a  defence,  bringing  in  question  the  title  que«tion  as  to 

to  lands,  shall  be  interposed  by  the  defendant,  and  he  shall 

tender  a  plea  and  notice  to  such  Court,  and  deliver  a  bond  as 

above  provided,  the  Justice  shall  discontinue  proceedings  for 

wch  cause  of  action ;  and  for  the  other  causes  of  action  the 

Justice  may  continue  his  proceedings. 


OF    ADJOURNMENTS. 

(3738.)  Sec.  86.  If  the  plaintiff  shall  make  it  appear  to  *l^®^^^J7,,7;^;"ed 
tttisfaction  of  the  Justice  by  his  own  oath,  or  the  oath  of  any  etc. 
other  person,  that  he  cannot  safely  proceed  to  trial  for  the 
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11  .TohMon,  442.  Want  of  some  material  testimony  or  witness,  the  Justice  shall 

8  wendeii,  420.  postpono  the  trial  for  such  reasonable  time,  and  so  often  as  he 
shall  deem  it  proper,   not  exceeding  in  all  three  months : 

SlT^Snt.*  *^'  Provided,  That  a  party  claiming  an  adjournment  after  a  former 
adjournment  has  been  had,  on  his  own  motion,  shall  further 
make  it  appear  to  the  satisfaction  of  the  Justice,  that  he  has 

4  Si^oi.*^''  Vised  reasonable  diligence  to  procure  such  testimony  or  witness, 
since  the  last  preceding  adjournment ;  And  Provided^  That  in 
the  Upper  Peninsula  the  adjournments  shall  not  exceed  six 
months. 

ISu?ed*te  SJ     (3739.)  Sec  87.  No  party  shall  be  entitled  to  an  adjoum- 

hlTeJSbithw^®^*  ^^^^^  ^®  ^^^^^  ^^^®  ^®®^  ^^^  account  or  demand  of  the 
count,  etc        adversc  party,  unless  he  shall  exhibit  his  account  or  demand, 

if  any  he  has,  to  be  litigated  or  passed  upon  in  the  suit,  or 
shall  state  the  nature  thereof,  as  far  forth  as  may  be  in  his 
power,  to  the  satisfaction  of  the  Justice, 
wt^nt  *JbtAin°     (3740.)  Sec.  88.  If  a  cause  commenced  by  warrant  be  ad- 
TO5T*'*ri?e°'a.n*(i  J^^^^^^  ^^  ^^^  application  of  the  defendant,  he  shall  continue 
^be  diBcharg-  during  thc  time  of  adjournment  in  the  custody  of  the  constable, 
unless  he  shall  give  bond  to  the  plaintiff  in  the  sum  of  two 
hundred  dollars,  with  sufficient  surety  or  sureties,  to  be  ap- 
proved by  the  Justice,  conditioned  that  the  defendant  will 
render  himself  in  execution  in  case  judgment  shall  be  rendered 
against  him  in  the  suit,  and  that  no  part  of  his  property  liable 
to  execution  shall  be  removed,  secreted  or  assigned,  or  dis- 
posed of,  except  for  the  necessary  support  of  himself  and  fam- 
ily, until  any  judgment  the  plaintiff  may  obtain  against  him 
shall  be  satisfied,  or  until  the  expiration  of  ten  days  after  the 
plaintiff  shall  be  entitled  to  execution  thereon. 
Sd**b/*  ^nwlS*     (3741.)  Sec.  89.  If  such  cause  be  adjourned  on  the  applica- 
^*J;^^°^5Hion  of  the  plaintiff,  the  defendant,  if  the  Justice  shall  think 
it  proper,  shall  be  discharged  from  custody,  but  the  cause 
shall  not  be  discontinued  by  such  discharge ;  and  at  the  ad- 
journed day  the  same  proceedings  shall  be  had  as  in  case  of  a 
summons  returned  personally  served, 
^y  a^ourn* thJ     (3742.)  Sec.  90.  At  the  time  of  the  return  of  a  summons 
wnUent  Jf  ^p»r- ^S^^"^*^  ^  rosideut  of  the  county,  in  favor  of  one  who  is  also  a 
***'•  '  resident,  or  an  attachment  personally  served,  or  of  a  writ  of 

replevin,  or  of  joining  issue  without  process,  a  Justice  may,  in 
his  discretion,  and  with  or  without  the  consent  of  the  parties, 
adjourn  the  cause  not  exceeding  six  days. 
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OF    COMPELLING    THE    ATTENDANCE    OF    WITNESSES. 

(3743.)  Sec.  91.  Any  Justice  of  the  Peace  may  issue  snbpav-juutice  maj  k. 
Has  to  compel  the  attendance  of  witnesses,  to  give  evidence  in'"****  ^^*'^°*** 
any  cause  or  matter  depending  before  himself  or  any  other 
Justice  or  Court ;  and  such  subpoenas  shall  be  valid  to  compel 
the  attendance  of  a  witness  within  the  same  county  where  the 
cause  or  matter  is  to  be  tried,  or  in  another  county,  and  within 
thirty  miles  of  the  place  of  trial. 

(3744.)  Sec.  92.  A  subpoena  may  be  served  either  by  asabpoena,  bj 
constable  or  any  other  person,  and  it  shall  be  served  by  read-Mr?Sd.*°     ^ 
ing  the  same,  or  stating  the  contents  to  the  witness,  and  by         * 
paying  or  tendering  the  fees  allowed  by  law  for  traveling,  and 
one  half  day's  attendance. 

(3745.)  Sec.  93.  Whenever  it  shall  appear  by  the  affidavit  when  -«  -.r*,. 

-  .,  .  ,  ,  J  •  meat  j.j  \       *u» 

of  the  party  in  the  suit,  or  by  other  competent  testimony,  to  for  vu-* 


«&>>->CA« 


the  satisfaction  of  the  Justice,  that  any  person  duly  subpoenaed 
to  appear  before  him  in  any  cause  shall  have  refused  or  neg- 
lected without  just  cause  to  attend  as  a  witness  in  conformity 
to  such  subpoena,  and  that  the  testimony  of  such  witness  is 
material,  as  the  deponent  verily  believes,  the  Justice  shall 
have  power  to  issue  an  attachment  to  compel  the  attendance 
of  such  witness. 

(3746.)  Sec.  94.  Every  such  attachment  shall  be  issued  in  Fees  for  serring 
the  same  manner  as  a  warrant,  and  the  fees  of  the  officers  for  again'^st  vritnew. 
issuing  and  serving  the  same,  shall  be  paid  by  the  person  ^w.  ^  ^  °" 
against  whom  the  same  shall  have  been  issued,  unless  he  shall 
show  reasonable  cause  to  the  satisfaction  of  the  Justice  for  his 
omission  to  attend ;  in  which  case  the  party  requiring  such 
attachment  shall  pay  all  costs  of  such   attachment  and  the 
service  of  the  same. 

(3747.)  Sec.  95.  Everypersonduly  subpoenaed  as  a  witness,  Penalty  for refui- 

1         t     11         A  1  •  r^    n        i-  X      X      j.'r     ing  to  appear  or 

who  shall  not  appear,  or  who  appearing  shall  refuse  to  testify,  to  testify. 
shall  forfeit  for  every  such  non-appearance  or  refusal  (unless 
some  reasonable  cause  or  excuse  shall  bo  shown  on  his  oath,  or 
the  oath  of  some  other  person),  a  sum  not  less  than  one  dollar, 
nor  more  than  ten  dollars. 

(3748.)  Sec.  96.  Such  fine  may  be  imposed  by  the  Justice,  how  ane  im- 
npon  the  witness  being  before  him,  or  his  being  brought  before  ^^'^ ' 
Wm  on  attachment ;  and  the  Justice  shall  thereupon  make  and 
enter  in  his  docket,  a  minute  of  the  conviction  and  the  cause 


1064  JU8TI0E8'  COUBTS,  [CHAP.  117 

thereof,  and  the  same  shall  be  deemed  a  judgment,  in  all 
respects,  at  the  suit  of  the  People  of  this  State. 
rSSue^r^C     (8749.)  Sec.  97.  Upon  the  imposition  of  such  fine,  and  in 
teoto^^andhow  jgf^^l^  of  payment  thereof,  with  costs,  the  Justice  shall  forth- 
with issue  an  execution  directed   to  any  constable  of  the 
county,  commanding  him  to  levy  such  fine,  with  costs,  on  the 
goods  and  chattels  of  the  delinquent,  and  for  want  thereof,  to 
take  and  convey  him  to  the  jail  of  the  county,  there  to  remain 
until  he  shall  pay  such  fine  and  costs  ;  and  the  keeper  of  such 
jail  shall  keep  such  delinquent  in  close  custody  in  such  jail, 
until  the  fine  and  costs  be  paid,  but  such  imprisonment  shall 
not  exceed  thirty  days. 
to°bJ  «S!?^d     (3750.)  Sec.  98.  When  nrt)ney  shall  be  collected  on  such 
aa^J^W  ^^^J^  execution,  the  constable  shall  return  the  same  to  the  Justice, 
»'•'•  and  such  Justice  shall  pay  over  the  amount  of  such  fine  to  the 

County  Treasurer,  to  be  distributed  according  to  law. 
w!tnofl«  n^'srjfc^     (3751.)  Sec.  99.  Every  person  subpoenaed  as  aforesaid,  and 
f"^u buffer  ^^gl^cting  or  refusing  to  appear  or  testify,  shall  also  be  liable 
dumagea.         to  the  party  in  whose  behalf  he  shall  have  been  subpoenaed, 
for  all  damages  which  such  party  shall  sustain  by  reason  of 
such  non-appearance  or  refusal ;  and  in  all  cases  when  any 
fees  shall  be  paid  to  any  person  for  attendance  or  travel  as  a 
witness,  and  such  person  shall  fail  to  attend,  he  shall  refund 
the  amount  paid.  . 
^^  (3752.)    Sec.  100.  Every  person  subpoenaed  as  aforesaid, 

and  neglecting  or  refusing  to  appear  or  testify,  shall  also  be 
liable  to  the  party  in  whose  behalf  he  shall  have  been  subpoe- 
naed, for  all  damages  which  such  party  shall  sustain  by  reason 
of  such  non-appearance  or  refusal ;  and  in  all  cases  where  any 
fees  shall  be  paid  to  any  j^erson  for  attendance  or  travel  as  a 
witness,  and  such  person  shall  fail  to  attend,  he  shall  refund 
the  amount  paid. 


OP     THE     TRIAL     OP    ISSUES     OF     PACT,      AND     THE     INCIDENTS 

THERETO. 

h!IS*to^beVi?d  (3753.)  Sec.  101.  Whenever  issue  shall  have  been  joined  in 
bjjurtice.  a  suit  before  a  Justice,  if  no  jury  shall  have  been  demanded 
by  either  party,  the  Justice  shall  proceed  to  try  such  issue,  to 
hear  the  proofs  and  allegations  of  the  parties,  and  to  deter- 
mine the  same  according  to  law,  as  the  very  right  of  the  case 
may  appear. 
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(3754.)  Sec.  102.  Whenever  a  defendant  who  has  been  per-Trui  ^hen  de- 
sonalij  served  with  a  summons,  attachment,  or  writ  of  replevin,  ap%an 
or  who  shall  have  procured  an  adjournment  without  having 
joined  issue,  shall  neglect  to  appear  and  join  issue,  the  Justice 
ghall  proceed  to  hear  the  proofs  and  allegations  of  the  plain- 
tiff, and  determine  the  same  as  above  prescribed. 

(3755.)  Sbc.  103.  After  an  issue  of  fact  joined,  and  before  when  party  may 
the  first  adjournment,  and  before  the  Justice  shall  proceed  toi*<Sten,m^* 
an  investigation  of  the  merits  of  the  cause,  by  an  examination 
of  a  witness,  or  the  hearing  of  any  other  testimony,  either  of 
the  parties,  or  the  attorney  of  either  of  them,  may  demand  of 
the  Justice  that  the  cause  be  tried  by  a  jury,  and  pay  to  the 
Justice  the  lawful  fees  of  the  jurors. 

(3756.)  Sec.  104.  Either  party  who  shall  not,  at  the  time  of^^;**^^"*^'* 
joining  issue  in  any  cause,  and  before   the   same   shall  be^**^  *«  ^^ 
adjourned,  require  a  trial  of  such  caus^  by  jury,  shall   be 
deemed  to  have  waived  the  same. 

(3757.)  Sec.  105.  Upon  such  demand  and  payment  of  suchLut  of  n&me«io 
fees  to  the  Justice,  such  Justice  shall  direct  some  disinterested 
constable,  or  other  proper  person  of  the  county,  to  write  down 
a  list  o(  the  names  of  eighteen  inhabitants  of  the  county  qual- 
ified to  serve  as  jurors  in  Courts  of  Record,  who  shall  be  in  no- 
wise of  kin  to  the  plaintiff  or  defendant,  nor  interested  in  such 
suit 

(3758.)  Sec.  106.  The  constable  or  other  person  directed  to  Persona  nmking 
make  such  list,  shall,  before  making  the  same,  be  sworn  by  the 
Justice  to  select  such  persons  according  to  his  best  judgment, 
and  without  favor  or  partiality  to  either  party. 
(3759.)  Sec.  107.  From  such  list  each  party  may  strike  off ^'amea  of  partiea 

.  ,.  /.I  ,  o        ^       n      '  ^         to  be  struck  from 

SIX  names;  and  m  case  of  the  absence  or  refusal  of  either  i^^t  as  jury  sum- 

party  to  strike  out,  the   Justice  shall   strike  out  for  him 

six  names  from  said  list ;  and  the  Justice  shall  thereupon  issue 

a  venire,  directed  to  any  constable  of  the  county,  requiring 

him  to  summon  the  six  persons  whose  names  shall  remain  upon 

the  list,  to  appear  at  a  time  and  place  to  be  named  therein,  to 

make  a  jury  for  the  trial  of  the  action  between  the  parties 

named  in  such  venire  ;  and  the  constable  shall  serve  such 

venire  personally  on  each  juror  named  therein,  if  to  be  found 

vithin  his  county. 

(3760.)  Sec.  108.  The  parties  may  agree  upon  six  or  anyP»rtie8  may 

lees  number  of  jurors  to  try  the  cause  ;  and  in  such  case  the icemo,  26. 

Justice  shall  direct  in  the  venire  the  summoning  of  the  persons 

so  agreed  upon,  who,  when  summoned  and  appearing,  shall  com- 
33 
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pose  t!ie  jury  ;  and  the  Justice  shall  make  a  minute  of  such 
agreement  in  his  docket. 
totaJJiTe?     (3761.)  Sec.  109.  If  any  of  the  jurors  named  in  the  venire 
shall  not  be  found,  or  shall  fail  to  appear  according  to  the 
summons,  or  if  there  shall  be  any  legal  objection  to  any  one 
who  shall  appear,   it  shall  be  the  duty  of  the  constable,  on 
being  thereunto  directed  by  the  Justice,  to  summon  a  suffi- 
cient number  of  talesmen  to  supply  the  deficiency. 
Oath  to  Jurors.     (3762.)  Sec.  110.  To  each  juror  the  Justice  shall  administer 
an  oath  or  affirmation,  well  and  truly  to  try  the  matter  in  dif- 
ference between  plaintiff,  and 
defendant,  and  unless  discharged  by  the  Justice,  a  true  verdict 
to  give,  according  to  law  and  evidence. 
?o  tT^e^ ued     (3763.)  Sec.  1 1 1 .  No  ex  parte  affidavit  of  any  person  shall  be 
▼ithout  oonaent.  allowed  Or  givcu  iu  evidence  on  any  trial,  either  with  or  with- 
out a  jury,  unless  the^parties  agree  to  allow  the  same. 
J^.  *°  ^**'     (3764.)  Sec.  112.  After  the  jury  shall  be  duly  sworn,  they 
shall  sit  together  and  hear  the  proofs  and  allegations  of  the 
parties^  which  shall  be  delivered  publicly  in  their  presence. 
S^e'^wi'J^^     (3765.)  Sec.  113.  Either  party  may  in  all  cases  have  the 
fn'SiM^^f^rS^  other  sworn  as  a  witness  ;  and  if  the  plaintiff  refuse  to  appear 
S*Gi*inmn,  371.    ^u  being  personally  subpoenaed,  or  being  present,  refuse  to 
swear,  the  case  shall  be  dismissed ;  if  the  defendant  refuse  to 
appear  on  being  personally  subpoenaed,   or  being  present, 
refuse  to  swear,  the  plaintiflTs  demand  shall  be  taken  as  con- 
fessed, no  set-oflf  allowed,  and  judgment  entered  accordingly; 
such  testimony  shall  not  be  used  as  evidence  in  any  other 
case,  civil  or  criminal,  against  such  party  testifying,  except 
that  if  such  cause  shall  be  appealed,  the  testimony  given  by 
such  party  in  the  Justice's  Court  shall  be  admissible,  in  case 
such  party  has  been  personally  subpoenaed,  and  shall  not 
appear,  to  testify  in  the  Circuit  Court, 
unnecesgary  wit-     (3766.)  Sec.  114.  Auv  partv  causing  witnesses  to  be  sub- 

nenHes,  bj  whom        ^  '  ^  ^     r        ^  ^    ^   o 

paid.  poenaed,  and  not  swearing  and  examining  them,  if  in  attendance, 

shall  pay  the  costs  occasioned  thereby,  unless  the  use  of  such 
witness  or  witnesses  be  dispensed  with  by  the  admission  of 
the  opposite  party ;  any  party  calling  more  than  two  witnesses 
to  a  fact  not  contradicted  by  any  other  witness,  shall  pay  the 
costs  occasioned  by  such  supernumerary  witness. 
Execntion  of  In-  (3767.)  Sec.  115.  Whcu  any  Written  instrument,  purporting 
not  be  proved  to  bc  cxecutcd  bv  oue  of  the  parties,  is  declared  upon  or  set* 

QnleM  demed  on,  *^  ^  ^  *•,  ■*• 

oath  etc  off,  it  may  be  used  in  evidence  on  the  trial  of  the  cause  against 

such  party,  without  proving  its  execution,  unless  its  execution 
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be  denied  by  oath  at  the  time  of  declaring,  or  pleading,  or  i  McLean,  4i6. 
giving  notice  of  set-off,  if  such  instrument  shall  be  produced  c  do!  ^27! 
and  filed  with  the  Justice.  2    dJ^°'  717. 

(3768.)  Sec.  116.  A  party  in  a  suit,  or  having  an  interest  in  party  may  be 
the  event  thereof,  may  be  a  witness  to  prove  the  death  ord2Sh"*eu!*rof 
absence  beyond  the  reach  of  a  subpoena  of  the  Justice,  of  aof^SiSinSit**" 
subscribing  witness  to,  or  the  loss  of  any  instrument  which 
shall  come  in  question  on  the  trial,  in  order  to  introduce  other 
proof  of  the  execution  or  contents  of  such  instrument. 

(3769.)  Sec.  117.  A  failure   or  want  of  consideration,  inraflur©  of  cod- 

«i  .  .  1.  ..«  .  ..  sideration,    etc., 

whole  or  in  part,  may  bo  given  m  evidence,  m  any  action  or  when  may  be 
set-off  upon,  or  arising  out  of  any  contract,  except  negotiable  d^ce." 
instruments,  negotiated  before  they  became  due,  to  persons 
not  having  notice  of  such  defence ;  in  actions  upon  such  con- 
tracts, evidence  of  a  partial  failure,  or  want  of  consideration, 
shall  not  be  admitted,  unless  notice  of  such  defence  shall  be 
given. 

(3770.)  Sec.  118.  If  a  witness,  on  being  produced,  shall  beobjoctiow  to 
objected  to  as  incompetent,  such  objections  shall  be  tried  andSuneLe^°°how 
determined  by  the  Justice  ;  and  evidence  may  be  given  in  '*  ' 
rapport  of,  or  against  such  obje3tion,  as  in  other  cases,  or  the 
proposed   witness  mjiy  be  examined   on   oath  by  the  party 
objecting :  and  if  so  examined,  no  other  testimony  shall  be 
received  from  either  party,  as  to  the  competency  of  such 
witness. 

(3771.)  Sec.  119.  Every  person  offered  as  a  witness,  before  oath  of  witnea^ 
toy  testimony  be  given  by  him,  shall  be  duly  sworn  or  affirmed, 
that  the  evidence  he  shall  give  relating  to  the  matter  in  diffe- 
rence between  plaintiflF,  and  defendant, 
«ball  be  the  truth,  the  whole  truth,  and  nothing  but  the  truth. 

(3772.)  Sec.  120.  After  hearing  the  proofs  and  allegations.  Jury  to  be  kept 
the  jury  shall  be  kept  together  in  some  convenient  place,  a^e,^e'ic.     *^ 
mder  the  charge  of  a  constable,  until  they  shall  agree  upon 
their  verdict,  and  for  that  purpose  the  Justice  shall  administer 
to  such   constable   the   following  oath:  "You  do  swear  (oroath  of  officer 
tffirm,  as  the  case  may  be),  that  you  will,  to  the  utmost  of 
your  ability,  keep  the  persons  sworn  as  jurors  on  this  trial  in 
some  private  and  convenient  place,  without  meat  or  drink, 
except  such  as  shall  be  ordered  by  me ;  that  you  will  not  suffer 
•ny  communication,  orally  or  otherwise,  to  be  made  to  them  ; 
that  you  will  not  communicate  with  them  yourself,  orally  or 
etherwise,  unless  by  my  order,  or  to  ask  them  if  they  have 
agreed  on  their  verdict,  until  thoy  shall  be  discharged ;  and 
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that  you  will  not,  before  they  render  their  verdict,  comnmni- 

cate  to  any  person  the  state  of  their  deliberations,  or  the 

verdict  they  have  agrefed  upon." 
S'deure'^d'?  ^     (3773.)  Sec.  121.  Whou  the  jurors  have  agreed  upon  their 
lOL^'^'  ^^^''  verdict,  they  shall  deliver  the  same  to  the  Justice  publicly, 
*       ^'  ^'    and  thereupon  the  Justice  shall  enter  the  same  in  his  docket, 

and  render  judgment  thereon. 
wh««  Jury  can-     (3774.)  Sec.  122.  Whcuever  a  Justice  shall  be  satisfied  that 

not   agree,   new        ^  '  ^ 

^edT  ^  """*  ^  J^^y  sworn  in  any  cause  before  him  cannot  .agree  on  their 
verdict,  after  having  been  out  a  reasonable  time,  he  may 
discharge  them  ;  and  thereupon  a  new  jury  shall  bo  selected 
and  summoned  as  hereinbefore  directed,  within  forty-eight 
hours,  unless  the  parties  agree  upon  a  longer  time,  or  consent 
that  the  Justice  may  render  judgment  on  the  evidence  already 
before  him,  which,  in  such  case,  he  may  do. 
for°*JSi  V^«.  (3775.)  Sec.  123.  Every  person  who  shall  be  duly  summoned 
J5*ir?j.  "^'**^  as  a  juror,  and  shall  not  appear,  nor  render  a  reasonable 
excuse  for  his  default,  or  appearing,  shall  refuse  to  serve,  shall 
be  subject  to  the  same  fine,  to  be  imposed  and  collected  with 
costs,  in  the  same  manner,  and  paid  over  for  the  same  use,  as 
hereinbefore  provided  in  respect  to  a  person  subpoenaed  as  a 
witness,  and  not  appearing,  or  appearing,  and  refusing  to 
testify. 
^^vM^^ZJ^,  (3776.)  Sec.  124.  If,  before  joining  issue  in  any  cause,  the 
^ed?  ^  ^^'  defendant  or  his  attorney  shall  make  affidavit  that  the  Justice 
84  wendeu,  264.  ^^gfoj-Q  ^hom  the  samo  is  pending  is  a  material  witness  for 
such  defendant,  without  whose  testimony  he  cannot  safely 
proceed  to  trial,  and  shall  state  in  said  affidavit  the  facts  he 
expects  to  prove  by  said  Justice,  the  Justice  shall  make  an 
entry  of  the  filing  of  such  affidavit  in  his  docket,  and  ah  order 
that  the  suit,  and  all  the  papers  relating  thereto,  be  transfered 
to  some  other  Justice  of  the  same  township  or  city,  to  be 
named  in  such  order,  who  may  thereupon  proceed  to  hear,  try 
and  determine  the  cause,  in  the  same  manner  as  if  the  suit 
had  been  originally  commenced  before  him,  and  with  the  like 
efi'ect,  or  the  Justice  may  in  such  order,  in  his  discretion,  post- 
pone the  hearing  of  said  cause  to  such  time  and  place  in  the 
township  as  he  shall  see  fit ;  at  which  time  and  place  the 
Justice  to  whom  the  cause  is  transferred  shall  attend,  and 
proceed  to  hear,  try  and  determine  said  cause,  as  aforesaid. 
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OF    JUDGMENTS,    AND    FILING    TRANSCRIPTS    THEREOF. 

(3777.)  Sec.  125.  Judgment  of  non-suit,  with  costs,  shall  be  Judgment  of  non- 
rendered  against  a  plaintiff  prosecuting  an  action  before  a  JendeTed °  ***  ^ 
Justice  of  the  Peace,  in  the  following  cases  :  is  johSion,'4««. 

1.  If  he  discontinue  or  withdrew  his  action  ; 

5.  If  he  fail  to  appear  on  the  return  of  any  process,  within 
one  hour  after  the  same  was  returnable ; 

3.  If,  after  an  adjournment,  he  fail  to  appear  within  one 
kour  after  the  time  to  which  the  adjournment  shall  have  been 
made; 

4.  If  he  become  non-suited  on  the  trial. 
(3778.)  Sec.  126.  Judgment  for  the  defendant,  with  costs,  when  judgment 

shall  be  rendered,  whenever  a  trial  has  been  had  and  it  be  be  rendered. 
found  by  verdict,  or  by  the  decision  of  the  Justice,  that  the 
plaintiff  has  no  cause  of  action  against  the  defendant. 

(3779.)  Sec.  127.  Whenever  a  judgment  shall  be  rendered  co«tii  on  rendi- 

•L  T      4^  .       ,  .  1  1  •  J.1  •  tion  of  judgment. 

by  a  Jastice  against  any  party,  unless  herein  otherwise  pro- 1  cowen,  iii. 
vided,  it  shall  be  with  costs  of  the  suit ;  but  the  whole  amount 
of  all  the  items  of  such  costs  shall  not  in  any  case  exceed  five 
dollars,  unless  the  judgment  for  debt  or  damages  shall  exceed 
one  hundred  dollars. 

(3780.)  Sec.  128.  No  cosfcs  shall  be  recovered  by  the  plain- when  piaintffr 
tiff  in  actions  upon  judgments  rendered  in  this  State,  unless  coau. 
good  cause  shall  be  shown  therefor  upon  oath. 

(3781.)  Sec.  129.  If  process  shall  have  issued  against  two  Proceedings  in 

,,,       •■II.      -i  T-ini  1  <^*'*®    ^  procew 

or  more  persons,  jointly  indebted,  and  shall  nave  been  person- against  two  or 
ally  served  upon  either  of  the  defendants,  the  defendant  who  on  either. 
may  have  been  served  with  process,  shall  answer  to  the  plain- 
tiff, and  the  judgment  in  such  case,  if  rendered  in  favor  of  the 
plaintiff,  shall  be  against  all  the  defendants,  in  the  same  manner 
as  if  all  had  been  served  with  process ;  but  execution  shall 
wsfie  only  in  the  manner  hereinafter  directed.  ^ 

(3782.)  Sec.  130.  Such  judgment  shall  be  conclusive  evidence  Effect  of  jndg. 
of  the  liability  of  the  defendant  who  was  personally  served  w!e? 
with  process  in  the  suit,  or  who  appeared  therein ;  but  against 
every  other  defendant,  it  shall  be  evidence  only  of  the  extent 
of  the  plaintiff's  demand,  after  the  liability  of  such  defendant 
shall  have  been  established  by  other  evidence. 

(3783.)  Sec.  131.  A  judgment  obtained  before  a  Justice  in  judgment  upon 
•ny  suit  commenced  by  attachment,  in  which  the  defendantpersTnaUy 
was  not  personally  served,  and  did  not  appear,  shall  be  onlyu7e  'e^'HdSSoe 
presumptive  evidence  of  indebtedness  in  any  suit  which  may  ^°  ^' 
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be  brought  thereoD,  or  in  which  the  same  may  come  in  question, 
and  may  be  repelled  by  the  defendant. 
S'^'ii  wnd^rld!     (3784.)  Sec.  132.  In  cases  where  a  plaintiff  shall  be  non- 
dSier^'*^  ^°  suited,  discontinue  or  withdraw  his  action,  and  where  a  judg- 
JJ^^;^^jj^-^j  ment  shall  be  confessed,  and  in  all  cases  where  a  verdict  shall 
SSmo^Ti       ^®  rendered,  or  the  defendant  shall  be  in  custody  at  the  time 
of  hearing  the  cause,  the  Justice  shall  forthwith  render  judg- 
ment, and  enter  the  same  in  his  docket ;  in  all  other  cases,  he 
shall  render  judgment  and  enter  the  same  in  his  docket,  within 
four  days  after  the  cause  shall  have  been  submitted  to  him  for 
his  final  decision. 
When  party  may     (3785.)  Sec.  133.  Whcn  a  balauco  shall  be  found  in  favor  of 
»i^  take  judg- a  party,  either  by  the  verdict  of  a  jury,  or  upon  a  hearing 
before  the  Justice,  exceeding  the  sum  for  which  the  Justice  is 
authorized  to  give  judgment,  such  party  may  remit  and  release 
the  excess,  and  may  take  judgment  for  the  residue. 
When  Justice     (3786.)  Sec.  134.  Whenever  an  execution  shall  be  returned 

to  give  tranRcript        ^       ^       '       , 

of  judgment,  unsatisfied  in  whole  or  in  part,  it  shall  be  the  duty  of  a  Justice 

etc. ,  on  demand.  ^  m:         f  ^  j 

J^Mich.  Rep.,  of  the  Peace  having  the  control  of  any  judgment  rendered  by 
v^f'lw^L^if"' himself  or  any  other  Justice,  for  twenty  dollars  or  over,  exclu- 

beJl,  4  Mich.  Rep.  •'  . 

sive  of  costs,  on  the  demand  of  any  person  in  whose  favor  the 
same  shall  have  been  rendered,  or  his  attorney,  to  give  a  certified 
transcript  of  such  judgment,  and  of  the  proceedings  in  the 
case,  so  far  as  they  appear  upon  the  docket,  together  with  the 
original  security  for  stay  of  execution,  if  any  such  security 
shall  have  been  given. 
Clerk  to  eie  (3787.)  Sec.  135.  If  the  plaintiff,  his  agent  or  attorney,  shall 
dock«aju.!gniciit,inake  an  affidavit,  statinc  the  amount  due  upon  such  inderment, 

on  ftftldavit  being  '  °  .  . 

w>»*io-  it  shall  be  the  duty  of  the  Clerk  of  the  Circuit  or  District 

Pourt  for  tlie  county  in  which  such  judgment  shall  have  been 
rendered,  to  file  such  transcript  and  security  for  stay  of  execu- 
tion in  his  office  when  requested,  and  to  enter  and  docket  the 
judgment  in  a  book,  to  be  by  him  kept  for  that  purpose,  noting 
therein  the  time  of  receiving  it,  and  the  amount  sworn  to  bo 
due. 
Effert  of  j.,i;r.  (3788.)  Sec.  loG.  Such  iudccmcnt  shall  have  the  same  effect 
Hi,  and  exicu-as  a  iiulirnient  rendered  in  the  Circuit  or  District  Court,  and 

Uxi  thereon.  .1        « 

may  in  the  same  manner  be  enforced,  discharged  and  canceled ; 
and  execution  may  be  issued  thereon  against  both  the  surety 
and  the  person  against  whom  the  judgment  was  rendered,  or 
either  of  them,  in  the  same  manner  as  if  execution  were  to  be 
issued  bv  the  Justice. 
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or  KXECTTIONS  AND  PROCEEDINGS  THEREON. 

(3789.)  Sec.  137.  Upon  any  judgment  being  rendered  before  ibsuc  and  letoni 
a  Justice  of  the  Peace,  be  shall  issue  execution  thereon,  if2  Mich. Rep  jm. 
requested,  at  the  time  and  in  the  manner  hereinafter  prescribed, 
which  shall  be  dated  on  the  day  when  it  actually  issued,  and 
be  made  returnable  in  sixty  days  thereafter. 

(3790.)  Sec.  138.  Such  execution  shall  be  directed  to  anycontenu  of  e». 
constable  of  the  same  county,  and  shall  command  him  in  the  (Urecied. 
name  of  the  People  of  the  State  of  Michigan,  to  levy  the  debt 
or  damages,  with  interest  and  cost,  of  the  goods  and  chattels 
of  the  person  or  persons  against  whom  the  same  shall  be  issued 
(excepting  such  goods  and  chattels  as  are  by  law  exempted 
from  execution),  and  bring  the  money  before  such  Justice,  at 
the  time  and  place  therein  to  be  mentioned,  to  render  to  the 
party  who  recovered  the  same. 

(^■|91.)  Sec.  139.  In  all  cases  where,  by  the  provisions  of  ^«°  execntfon 

^  '  ,  ,  ^  to  command  Con- 

this  chapter,  an  execution  may  issue  against  the  body  of  any  j^^^^®  *<>  *^« 
person,  it  shall,  if  the  judgment  creditor  require  it,  contain  a  ^c.  3797, 3825. 
farther  command  to  the  constable,  that  if  no  such  goods  or 
chattels  can  be  found,  or  not  sufficient  to  satisfy  such  execu- 
tion, he  shall  take  the  body  of  the  person  against  whom  the 
same  shall  be  issued,  and  convey  him  to  the  common  jail  of  the 
county,  there  to  remain  until  such  execution  shall  be  paid  and 
satisfied,  or  he  be  discharged  by  due  course  of  law, 

(S792.)  Sec.  140.  In  all  cases  where  security  shall  have  been  wiien  to  iwue 
given  for  the  stay  of  execution,  as  hereinafter  provided,  if  theana"*BuretyT'' 
debt  or  damages,  with  interests  and  costs,  shall  not  be  paid  tion.  *^    "**^ 
within  the  time  limited  by  law  therefor,  execution  shall  be 
issued  by  the  Justice  on  application  of  the  judgment  creditor, 
his  agent  or  attorney,  against  both  principal  and  surety,  with 
the  same  effect  as  if  the  judgment  had  been  rendered  against 
both  such  principal  and  surety  upon  a  joint  liability,  after  tho 
return  of  process  personally  served;  except  that  no  such  exe- 
cution shall  be  issued  against  the  body  of  tho  surety. 

(3793.)  Sec.  141.  When  security  is  given  for  the  stay  of^v^len  execution 
execution,  and  tlie  deienuant  against  whom  the  judgment  wasf-curity  aione. 
rendered  shall  die  before  execution  is  is.sued  against  him,  it 
shall  be  lawful  to  issue  execution  against  the  surety  alone. 

(3794.)  Sec  142.  When  the  defendant  in  an  execution  shall  if  defendant  die 
die  after  levy  and  before  sale,  the  property  levied  on  shall  be  before  saie. 
•old  in  the  same  manner  as  if  he  was  alive  ;  but  if  no  levy  has 
been  made  in  such  case,  such  execution  shall  be  returned  with- 
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out  further  proceedings  ;  but  if  an  execution  shall  have  issued 
^n\  "^Tfend^^S^^^®^  several  defendants,  and  some  of  them  die  thereafter, 
Mits  die.  QY  against  the  defendant  in  the  judgment  and  his  surety  for 

the  stay  of  execution,  and  the  defendant  in  the  execution  shall 

die  before  levy,  the  execution  may  be  executed  upon  the 

property  of  the  surety. 
If  defendant  die     (3795.)  Sec.  143.  lu  case  the  defendant  in  the   judgment 

before  execution.        ^  '  ^  . 

Sec  8793.  sliall  die  before  execution  shall  have  been  issued  thereon, 
execution  may  nevertheless  be  issued  agamst  the  surety  for 
stay  of  execution. 

If  defendant  die     (3796.)  Sec.  144.  If  the  plaiutifiF  die  after  the  execution  has 

After   execatioQ.        ^ 

issued,  the  same  shall  be  executed  and  returned  ad  if  the 
plaintiff  were  living. 
inwhatcAwsex-     (3797.)^EC.  145.  Au  exccutiou  issued  by  a  Justice  of  the 

ecution   may   ig-        ^  '  ,  «     .  . 

sue  agaiMt  the  Peaco  may  authorize  the   arrest  and  imprisonment  of  the 
Sec  3791.  person  against  whom  the  judgment  is  rendered,  in  the  follow- 

ing cases  : 

1.  When  the  action  in  which  such  judgment  was  rendered 
shall  have  been  commenced  by  warrant ; 

2.  When  the  judgment  was  rendered  in  an  action  of  replevin, 
trespass,  trover,  or  action  on  the  case  for  tort ; 

3.  In  case  of  fraud  or  breach  of  trust,  when  the  debt  arises 
on  contract,  or  is  founded  on  a  contract,  express  or  implied  ; 

4.  In  actions  for  money  collected  by  public  oflBcers,  or  in 
any  professional  employment ; 

5.  When  the  plaintiff,  or  some  one  in  his  behalf,  shall,  at  or 
after  the  time  of  rendering  the  judgment,  make  and  file  with 
the  Justice  an  affidavit,  setting  forth  the  facts  and  circum- 
stances which  would  have  entitled  him  to  a  warrant  against 
the  defendant,  according  to  the  provisions  of  this  chapter,  or 
such  facts  and  circumstances  shall  appear  from  the  proceed- 
ings, or  the  evidence  on  the  trial  of  the  cause. 

When  execution     (3798.)  Sec.  146.  lu  the  cascs  mentioned  in  the  preceding 

to    iMue    forth-  ..  ii*  'j.  Ji_xj.i_  j.  x- 

with.  section,  and  also  m  suits  commenced  by  attachment,  execution 

shall,  on  application  of  the  person  in  whose  favor  the  judg- 
ment was  rendered,  his  agent  or  attorney,  be  issued  forthwith 
after  the  rendition  of  the  judgment,  unless  such  execution  may 
be  and  is  stayed  as  hereinafter  provided. 

When  to  Issue  (3799.)  Sec.  147.  Upou  all  judgments  rendered  by  Justices 
re  78.  ^^  ^j^^  Peace,  except  in  the  cases  mentioned  in  the  two  last 
preceding  sections,  executions  shall  issue  at  the  expiration  of 
five  days  from  the  rendering  of  the  judgment,  unless  such  exe- 
cution shall  be  stayed  as  hereinafter  provided ;  and  such  ^xe* 
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cation  shall  not  issue  sooner  without  the  consent,  in  writing, 
of  the  person  against  whom  the  judgment  was  obtained,  or  the 
proof  in  the  next  section  specified. 

(8800.)  Sec.  148.  If  the  party  obtaining  such  judgment  shall  "^^^  execntten 
make  it  appear,  by  his  own  oath,  or  other  competent  testi-^'p^x 
mony,  to  the  satisfaction  of  the  Justice,  that  such  party  will 
be  in  danger  of  losing  the  amount  recovered  by  him,  unless 
execution  issue  sooner  than  is  prescribed  in  the  last  preceding 
section,  such  Justice  shall  issue  execution  immediately,  unless 
the  same  be  stayed  by  the  party  against  whom  the  same  was 
rendered,  as  hereinafter  provided.  • 

(8801.)  Sec.  149.  Application  for  such  execution  may  bewhenappiicatiton 
made  at  the  time  of  rendering  the  judgment ;  or  if  a  rQASon-uorma"*b« 
able  notice  be  given  to  the  adverse  party  of  the  intention  toS*wendeu,fl4«. 
apply  for  such  execution,  such  application  may  be  made  at  any 
time  after  the  judgment  shall  have  been  rendered. 

(^802.)  Sec.  150.  The  party  against  whom  any  judgment  How  execution 
shall  be  recovered,  may  stay  the  execution  thereon,  until  the  "*^      '^^^ 
expiration  of  the  time  hereinafter  prescribed,  by  giving  to  the 
party  in  whose  favor  judgment  was  obtained,  and  filing  with 
the  Justice  within  five  days  after  the  Justice  shall  be  author- 
ized to  issue  execution  thereon,  security  in  writing,  with  one 
or  more  sufficient  sureties,  satisfactory  to  the  judgment  cred- 
itor or  the  Justice,  for  the  payment  of  the  money,  with  interest 
and  costs,  at  or  before  the  expiration  of  three  months  from  the  Durauon  of  itaj 
eommencement  of  the  suit,  if  such  money  shall  not  exceed  L.^'***^  ^^' 
twenty-five  dollars,  exclusive  of  costs ;  and  at  or  before  the 
expiration  of  six  months,  if  such  money  exceed  twenty-five 
dollars,  and  is  under  fifty  dollars ;  and  at  or  before  the  expi- 
ration of  ten  months,  if  such  money  exceed  fifty  dollars,  exclu- 
rive  of  costs. 

(3803.)  Sec.  151.  No  stay  of  execution  shall  be  allowed  in  c^,  ^^  ^jj^ 
the  following  cases,  except  at  the  option  of  the  plaintiff:  So^^auLwed!"*" 

1.  In  actions  against  any  corporation,  except  at  the  option 
of  the  plaintiff; 

1  On  any  official  bond,  or  bond  given  to  secure  the  faithful 
&charge  of  the  duties  of  any  trust,  as  to  the  principal  in  such 
Vmd ; 

S.  On  judgments  against  Justices  of  the  Peace,  Sheriffs, 
Constables,  or  other  officers,  for  money  by  them  collected,  or        ^ 
iweived,  as  such  Justice,  Sheriff,  Constable,  or  other  officer  ; 
i  On  any  judgment  against  a  constable  for  failing  to  make  seo.  3827. 
34 
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return,  making  a  false  return,  or  failing  to  pay  over  money 
collected  in  his  official  capacity ; 

5.  On  judgments  against  bail  for  the  stay  of  execution ; 

6.  On  judgments  in  favor  of  bail,  who  have  been  compelled 
to  pay  money  on  account  of  their  principal ; 

7.  On  judgments  obtained  by  constables  on  undertakings 
executed  to  them  for  the  delivery  of  property ; 

8.  Against  an  individual  for  money  deposited  with  him ; 

9.  Upon  judgments  for  costs  only ; 

10.  In  actions  of  replevin ;  but  in  all  such  cases  executions 
shall  issue  forthwith. 

Sr/U  rtiyed!*"  (3804.)  Sec.  152.  In  all  cases  where  stay  of  execution  is 
allowed  by  law,  the  party  entitled  thereto  shall  have  stay  of 
execution,  by  his  surety  or  sureties  becoming  such  security 
on  the  docket  of  the  Justice^  in  substantially  the  following 
form: 
Fonn  of  itay.        j^  ^  B  ^  hereby  acknowledge  myself  surety  for 

the  payment  to  the  plaintiff,  by  the  defendant,  of  the  above 
judgment,  with  interest  and  costs  thereon,  at  or  before  the 
expiration  of  months  from  the  commencement  of  said 

suit.    Dated  this  day  of  ,  18        • 

Witness,  A  B  E  W  ,  Justice. 

jffectof  rt»7.        And  such  entry  shall  have  the  effect  of  a  judgment;  and 
execution  may  issue  thereon  in  the  manner  prescribed  in  this 
chapter,  and  an  action  of  assumpsit  may  be  brought  thereon. 
fu"*?nti"Mt     (3805.)  Sec.  153.  When  judgment  shall  be  rendered  against 
p^°cip^  ^°nwo  or  more  persons,  any  of  whom  are  sureties  for  other  or 
IS^ld**  tf  Bwet*  others  in  the  contract  on  which  the  judgment  is  founded,  there 
ogect,  unieifljgjjjji  \^q  ^io  stay  of  executiou  on  the  judgment,  if  the  surety 
or  sureties,  or  any  of  them,  object  at  the  time  of  rendering 
the  judgment,  unless  the  bail  for  the  stay  of  execution  will 
undertake  specially  to  pay  the  judgment,  in  case  the  amount 
thereof  cannot  be  collected  of  the  principal  defendant. 
SuVw<SSuS*     {3806.)  Sec.  154.  In  all  cases  where  stay  of  execution  is 
toereJiT^^"^"*^  allowcd  by  law,  if  execution  shall  have  issued  within  the  five 
days  hereinbefore  specified,  if  the  judgment  debtor  shall,  \ 
within  that  time,  give  security  for  the  stay  of  execution  as '^ 
aforesaid,  the  Justice  shall  make  an  order  recalling  the  execih  ^ 
tion ;  and  if  the  same  has  been  levied  upon  property,  sucb  ^ 
property  shall,  upon  the  production  of  such  order  to  the  gobt  '^ 
stable,  be  forthwith  released    therefrom,  and   returned  to^ 
the  person  from  whom  it  was  taken ;  and  if  the  judgment  ^3 
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debtor  be  in  custody  thereon,  the  oflBcer  in  whose  custody  he 
may  be,  upon  the  production  of  such  order,  shall  forthwith 
discharge  him  therefrom. 

(3807.)  Sec.  155.  When  anyperson  who  has  become  security  if  wrority  for 
for  stay  of  execution,  shall,  before  the  expiration  of  such  stay,  of  countyj  eS- 
remoye  out  of  the  county,  the  Justice  by  whom  the  judgment  on  proof,  etc 
was  rendered,  or  the  Justice  having  the  right  to  issue  the 
execution  on  the  judgment,  shall,  on  demand,  and  on  proof  of 
such  removal  by  the  oath  of  the  party,  or  otherwise,  issue 
execution  upon  such  judgment,  against  the  goods  and  chattels 
of  the  party  against  whom  the  judgment  was  rendered. 

(3808.)  Sec.  156.  When  any  security  for  the  stay  of  exe-when  exeentioii 
cation  shall  become  apprehensive  that,  by  delaying  the  e^ecu-  pHcation  of  m- 
tion  until  the  full  time  of  such  stay,  he  may  be  compelled  to 
pay  the  judgment,  it  shall  be  lawful  for  him  to  make  and 
file  affidavit  of  that  fact  before  the  Justice  authorized  to  issue 
execution ;  whereupon  the  Justice  shall  issue  execution  against 
the  judgment  debtor :  Provided,  That  such  surety  shall  not 
thereby  be  discharged  from  liability,  but  may  be  proceeded 
against  after  the  expiration  of  the  time  of  stay,  in  the  same 
manner  as  if  execution  had  not  issued  as  aforesaid. 

(3809.)  Sec.  127.  If  the  judgment  debtor  shall,  in  either  of  in  snch  eases, 
the  cases  mentioned  in  the  two  preceding  sections,  within  five  b5  ncaiied  5 J 
days  after  levying  such  execution,  give  further  security  for  cunty. 
(ke  stay  of  execution,  during  so  much  of  the  first  stay  as 
remains  then  unexpired,  and  shall  pay  the  costs  of  the  execu- 
tion issued  against  him  as  aforesaid,  it  shall  be  the  duty  of  the 
Justice  to  take  such  further  security,  and  recall  the  execution ; 
and  the  person  who  became  security  shall  first  be  proceeded 
against,  until  it  shall  appear  by  the  return  of  the  constable 
that  he  had  no  goods  and  chattels  on  which  to  levy  or  to  satisfy 
the  judgment,  before  proceedings  shall  be  had  against  the 
iecurity  first  given. 

(3810.)  Sec.  158.  When  any  judgment  shall  have  been  sat- Rights  of »  ««. 
kficd,  by  any  person  who  shall  have  become  surety  for  theh^?'aaffsa?d 
itiy  of  execution  thereon,  such  judgment  shall  remain  good^^***"**"** 
flid  valid  in  law,  for  the  use  of  such  security,  who,  at  any 
tine  thereafter,  may  sue  out  execution  on  such  judgment, 
against  the  goods  and  chattels  of  the  defendant,  for  the  use  of 
wtA  security,  which  shall  be  so  endorsed  by  the  Justice ; 
Sidi  security  shall  also  be  entitled  to  a  transcript  of  such 
Jidgment,  for  his  own  use,  which  shall  have  the  same  force 
mi  effect  as  transcripts  in  other  cases. 
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2cSt7*^:2I^xTJ     (3811.)  Sbo.  159.  At  any  time  before  tbe  stay  of  execution 
i^nired.  shall  oxpite,  if  the  Justice  having  authority  to  issue  execu- 

tion shall  become  satisfied  that  the  security  is  insufficient,  it 
shall  be  lawful  for  him  to  cause  written  notice  thereof  to  be 
given  to  the  defendant ;  or  if  he  be  absent,  that  the  scune  be 
left  at  his  residence,  requiring  him  to  give  additional  security ; 
if  such  defendant  shall  not  have  given  such  additional  security 
on  or  by  the  third  day  after  the  giving  of  such  notice,  such 
fact  shall  be  entered  on  the  docket,  and  he  shall  immediately 
issue  execution  against  the  defendant  for  the  collection  of  the 
^^«^^J^- judgment ;  if  within  five  days  after  the  issuing  of  such  exe- 
cution, security  to  the  satisfaction  of  the  Justice  is  given,  and 
KgtTen  in  &▼«  the  defendant  shall  pay  the  costs  of  the  execution  issued 
to  %  recaued.  agaiust  him  as  aforesaid,  the  execution  shall  be  recalled  and 

stayed  until  the  expiration  of  the  original  stay. 
JS^^'nt^riiS     (3812.)  Sec  160.  When    a    judgment    shall    be    obtained 
Vhen*no^  wJSSi^^^^^^  J^^^*  debtors,  upon  process  which  was  not  personally 
SdoJie^eaS®®^^®^  upou  all  the  defendants,  execution  may  be  issued  in 
those  not  lerved.  fQj.jjj  against  all ;  but  the  Justice  shall  endorse  thereon  the 
names  of  such  of  the  defendants  who  did  not  appear  in  the 
suit,  as  were  not  personally  served  with  process  of  warrant, 
summons  or  attachment. 
SSTtoS^JJeS:     (3818.)  Sec.  161.  Such  execution  shall  not  be  served  upon 
the  persons  of  the  defendants  whose  names  are  endorsed 
thereon  ;  nor  shall  it  be  levied  upon  the  sole  property  of  any 
such  defendant,  who  neither  appeared  in  the  suit  nor  was  per- 
sonally served  with  such  process ;  but  it  may  be  collected  of 
the  several  property  of  any  defendant  who  appeared  or  was 
served  personally  with  process,  or  of  the  joint  or  copartner- 
ship property  of  all  the  defendants. 
^tion''^y  *£     (3814.)  Sec.  162.  If  any  execution  be  returned  unsatisfied, 
S  wnewei  ^^^  ^^  wholc   or  iu  part,  a  further  execution  for  the  amount 
remaining  due  may  be  issued  upon  the  request  of  the  plaintiff^ 
or  party  interested  therein,  or  the  Justice  may  renew  the 
same  by  an  endorsement  thereon  to  that  efiect,  signed  by  him, 
and  dated  when  the  same  shall  be  made,  which  shall  be  deemed   - 
to  renew  the  execution  in  full  force,  in  all  respects,  for  sixty  .' 
days ;  if  any  part  of  such  execution  has  been  satisfied,  tlui  ' 
Justice  shall  endorse  on  the  execution  the  sum  remaining  dM  ^ 
thereon. 
ufuVwitwn  °wJ     (3815.)  Sec  163.  An  execution  may  be  issued  upon  any  '- 
i  Kwnan,  281.   judgment  recovered  before  a  Justice  of  the  Peace,  at  aii^t^ 
time  within  two  years  after  such  judgment  shall  have 
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rendered,  or  after  the  issuing  of  a  former  execution  which 
shall  have  been  returned  unsatisfied,  in  whole  or  in  part. 

(3816.)  Sbc.  164.  Whenever  it  shall  appear  from  the  docket,  Execation,wiiero 
or  on  the  trial,  that  any  of  the  defendants  are  sureties,  theantaaresunttos. 
Justice  shall  note  the  same  on  the  execution ;  and  it  shall  be 
the  duty  of  the  officer  executing  the  same,  first,  to  levy  on  the 
goods  of  the  principal,  and  if  enough  of  such  goods  can  be  found 
to  satisfy  the  execution,  no  levy  shall  be  made  on  the  goods  of 
the  surety. 

(3817.)  Sec.  165.  Every  officer  having  an  execution  in  his  Property    ©r 
hands  for  collection,  upon  an  affidavit  being  served  upon  him,  L  bi^flnt*  tx- 
made  by  any  co-defendant  in  such  execution,  his  agent  or  attor-    ^ 
ney,  showing  the  principal  debtor  therein,  shall  first  exhaust 
ill  the  personal  estate  of  said  principal  debtor,  which  may  be 
turned  out  by  any  one  of  the  defendants,  before  selling  the 
property  of  any  other  defendant  who  may  be  surety  in  the 
demand  upon  which  the  judgment  was  rendered. 

(3818.)  Ssc.  166.  The  constable,  after  taking  goods  and  En*OTM»«nt  of 
chattels  into  custody,  by  virtue  of  an  execution,  shall  endorses'"^*,. 

•^        •'   ,  ,  ,  2  Mich  Rep.,  167. 

thereon  the  time  of  levying  the  same,  and  immediately  give 
imblic  notice,  by  advertisement,  signed  by  himself,  and  put  up 
at  three  public  places  in  the  city  or  township  where  such  goods 
lod  chattels  shall  be  taken,  when  and  where  they  will  be 
exposed  for  sale. 

(3819.)  Sec.  167.  Such  notice  shall  describe  the  goods  andNotiee  to  do- 
ebatiek,  and  shall  be  put  up  at  least  five  days  before  the  time2Mich.Bep.'u7.' 
^>pouiied  for  the  sale. 

(3820.)  Sec.  168.  At  the  time  and  place  so  appointed,  or  at  sai  of  goodi  <m 
inch  other  time  as  the  sale  may  be  adjourned  to  within  the  life  sHioh-  W,i67. 

--  .  .-  Ill      i.    -11.  _4Denio,  ITL 

of  the  execution,  the  goods  and  chattels  being  present,  andi^iu-tM* 
pointed  oat  to  the  inspection  and  examination  of  the  bidders, 
the  constable  shall  expose  them  to  sale  at  vendue  to  the  highest 
Udder. 

(3821.)  Sec.  169.  The  constable  shall  return  the  execution,  R^tum  of  exe- 
mi  pay  the  debt  or  damages,  and  costs  levied,  to  the  Justice  TBu^ord,  272. 
i1m>  iaaned  the  same ;  or  in  case  of  his  death,  absence  or  51^*^'      ^  ' 
iMyval  from  office,  then  to  the  Justice  having  the  custody  of 
4ii  docket,  returning  the  surplus,  if  any,  to  the  person  against 

vbom  the  execution  issued. 
(S822.)  Sbc.  170.  Where  any  constable  shall  not  have  been  when  not  mffi- 

Me  to  levy  on  any  goods  and  chattels,  until  there  shall  not  be  venue  and  soil 

tbe  sufficient  after  the  levy  to  hdvertise  for  sale,  he  shall 
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return  with  the  execution  a  schedule  of  all  such  goods  and 
chattels. 
S?J,S5^i^     (3823.)  Sec.  171.  When  any  cattle  or  other  live  stock  shall 
forkMpiDg.       y^Q  taken  in  execution,  it  shall  be  the  duty  of  the  Justice  who 
issued  the  execution,  or  other  Justice  charged  with  the  duty 
of  collecting  the  judgment  whereon  such  execution  issued,  to 
allow  the  constable,  for  keeping  of  the  same,  a  jeasonable  com- 
pensation, to  be  taxed  and  collected  as  other  costs  in  the  suit. 
^^££atni^     (3824.)  Sec.  172.  No  constable  shall,  directly  or  indirectly, 
purchase  any  goods  or  chattels,  upon  any  sale  made  by  him 
upon  execution ;  and  every  such  purchase  shall  be  absolutely 
void. 
to'Ske^^U     (3825.)  Sec.  173.  For  want  of  sufficient  goods  and  chattels 
8JS!°8m*"87»7.   whereon  to  levy,  the  constable  shall,  in  the  cases  authorized 
i2Wendeu,i46.  j^y  ]j^^,^  if  the  exocutiou  require  it,  take  the  body  of  the  person 
against  whom  the  execution  shall  have  issued,  and  convey  him 
to  the  common  jail  of  the  county,  the  keeper  whereof  is  hereby 
required  to  keep  such  person  in  safe  custody  in  jail  until  the 
debt,  or  damages  and  costs  shall  be  paid,  or  he  be  thence 
discharged  by  due  course  of  law. 
SeISd^on*LV-     (3826.)  Sec.  174.  No  female  shall  be  arrested  or  imprisoned 
cation.  upon  any  execution  issued  by  a  Justice  of  the  Peace. 

If  Constable  neg-     (3827.)  Sec.  175.  If  a  coustablo  shall  neglect  to  return  an 

lect  to  return  Ex-        ^,  ii-^i 

ecution,  etc.,  ac- execution  and  pay  over  the  moneys  by  him  collected  thereon. 

tionmaybemain-  t*  -i  i  <•  i     it 

Stawid*£li2ii*^^^^^^  ^^®      y®  after  the  return  day  thereof,  or  shall  neglect 

**»■•  to  levy  an  execution,  or  otherwise  execute  the  same  according 

to  law,  the  party  in  whose  favor  such  execution  was  issued,  or 

who  shall  be  entitled  to  such  moneys,  may  maintain  an  action 

of  assumpsit,  in  his  own  name,  upon  the  instrument  of  secnrity 

6  ooman,  650.     given  by  such  constable  and  his  sureties ;  and  in  such  suit  the 

amount  of  the  execution,  with  interest  from  the  time  of  the 

rendition  of  the  judgment  upon  which  the  same  was  issuedg 

Koatayauowed.  shall  be  rccovered,  and  execution  shall  issue  forthwith,  and  no 

stay  of  execution  shall  be  allowed. 
feii^etc*,^j£toJ     (3828.)  Sec.  176.  No  constable  shall  levy  upon,  or  sell  any 
return  day.       property,  or  impHsou  a  defendant,  upon  any  execution,  after    " 
the  time  limited  therein  for  its  return,  except  as  is  provided 
in  the  next  section. 
whe?e*el°*iJ     (3829.)  Sec.  177.  Whenever  an  execution  is  returned  by  an  ' 
JSffldinVtimeto^®^®^  haviug  the  same,  that  he  had  levied  on  property,  bit    , 
Sec!  8S22.         there  was  not  sufficient  time  after  such  levy  to  advertise  aai  ^ 
sell  the  same,  the  Justice  may  renew  such  execution,  or  iMI-'^ 
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another  execution  and  annex  thereto  a  copy  of  such  return, 
and  such  property  may  be  sold  on  the  renewed  or  alias  execu- 
tion in  the  same  manner  as  on  the  first  execution  ;  and  if  such 
property  be  insuflBcient,  other  property  may  be  levied  on  to 
satisfy  such  execution,  either  before  or  after  such  sale.  In 
case  the  officer  who  levied  upon  the  property  shall  be  living 
and  in  office,  the  renewed  or  alias  execution  shall  be  executed 
by  him. 

(3830.)  Sec.  178.  Every  constable  to  whom  any  execution conatabu  in»y 
shall  have  been  delivered,  and  whose  term  of  office  shall  expire  cation  afu)^  expi^ 
before  the  time  within  which  the  return  or  collection  of  suchte™.  '^  ^ 

S6C.  8920 

execution  is  required  by  law,  shall  proceed  thereon  in  the  same 
manner,  and  shall  have  the  same  powers  in  relation  thereto,  as 
if  his  term  of  office  had  not  expired ;  and  such  constable  and 
his  sureties  shall  be  liable  for  any  neglect  of  duty,  and  for 
moneys  collected  upon  such  execution,  in  the  same  manner  and 
to  the  same  extent  as  if  the  term  of  office  of  such  constable  had 
not  expired. 

(3831.)  Sic.  179.  If  any  constable  to  whom  any  execution  when  oonatabit 
shall  have  been  delivered,  shall  die,  become  insane,  or  by  sick-  other  co^i^bu 
ness,  or  otherwise,  be  incapable  of  completing  the  service  and°**^^"*^ 
return  thereof,  before  such  writ  shall  have  been  fully  executed, 
SDy  other  constable  may  proceed  thereon  in  the  same  manner 
that  the  constable  to  whom  such  writ  was  originally  delivered 
night  have  done. 

(3832.)  Sec.  180.  Whenever  a  transcript  of  a  judgment  ren-when  tmnicript 
deredby  a  Justice  of  the  Peace  shall  have  been  filed  and  dock-ed,  Execution  t* 
eted  by  the  Clerk  of  the  Circuit  or  District  Court  for  the  cuit  court, 
eonnty,  all  executions  thereon  shall  be  issued  out  of,  and  under 
the  seal  of  such  Circuit  or  District  Court,  and  the  power  and 
sathority  of  the  Justice  in  respect  to  such  judgment  shall  cease. 

(3833.)  Sec.  181.  Whenever  an  execution  shall  be  issued  out  contenta  of  em- 
of  the  Circuit  Court  on  a  Justice's  judgment,  it  shall  be  in  the  cSit^oourt 
nme  form,  as  near  as  may  be,  as  other  executions  issued  out 
of  such  Court,  against  the  goods  and  chattels,  lands  and  tene- 
iients,  of  the  person  against  whom  it  shall  issue ;  and  in  cases 
iriiere  execution  against  the  body  of  any  person  against  whom 
die  judgment  was  rendered,  might  have  been  issued  by  the 
Justice  thereon,  such  execution  shall  command  the  Sherifi*,  for 
vant  of  goods  and  chattels,  lands  or  tenements,  to  satisfy  such 
execution,  to  take  the  body  of  such  person  and  commit  him  to 
fke  jail  of  the  county,  there  to  remain  until  discharged  by  due 
ooorse  of  law ;  and  to  inake  return  of  his  proceedings  on  said 
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execution  to  the  said  Court,  within  ninety  days  from  the  date 
thereof. 
Ekecutions  be.     (3834.)  Sec.  182,  Executious  between  the  Same  partios,  UDOH 

twven  lame  par-  ,^  '  i.-i.  -i  -i  /v. 

2r"  °di  ^«'** judgments  recovered  m  their  own  right,  may  be  set  oflF,  one 
against  another,  if  required  by  either  party,  in  the  following 
manner :  When  one  of  the  executions  is  delivered  to  a  con- 
stable to  be  served,  the  person  who  is  the  debtor  therein  may 
deliver  his  execution  to  the  same  constable,  and  such  constable 
shall  apply  the  amount  thereof,  so  far  as  it  will  extend,  or  so 
far  as  may  be  necessary,  to  the  satisfaction  of  the  first  execu- 
tion ;  and  the  balance  due  on  the  larger  execution  shall  be  col- 
lected and  paid  in  the  same  manner  as  if  there  had  been  no 
set-oflF, 

OF    APPEALS. 

J^li^Iuow*d!  (3835.)  Sec.  183.  Any  party  to  a  judgment  rendered  by  a 
18*'^r^!*'m3,  Justice  of  the  Peace,  conceiving  himself  aggrieved  thereby, 
iMieh.Rep.  134.^^7  appeal  therefrom  to  the  Circuit  or  District  Court  for  the 
•cowen,ii9.      couuty  whorc  the  same  was  rendered,  in  the  following  cases: 

1.  Where  final  judgment  was  rendered  on  an  issue  of  law 
joined  between  the  parties ; 

2.  Where  final  judgment  was  rendered  on  an  issue  of  fact 
joined  between  the  parties ; 

3.  Where  the  defendant  did  not  appear  and  plead,  and  final 
judgment  was  rendered  for  the  plaintiflf  on  the  merits  of  hig 
claim ; 

4.  Where  a  judgment  of  non-suit  has  been  rendered, 
ij^j^of  party  (3836.)  Sec.  184.  The  party  appealing  under  the  provisions 
amcS'k^'oQo.of  the  preceding  section,  shall,  within  five  days  after  the  ren- 
dition of  the  judgment,  present  to  the  Justice  an  affidavit  made 
by  himself,  his  agent,  or  attorney,  before  any  person  authorized 
to  administer  oaths,  stating  that  such  judgment  is  not  in  accord- 
ance with  the  just  rights  of  such  party,  as  the  person  making 
such  affidavit  verily  believes ;  and  in  case  there  shall  be  any 
objection  to  the  process,  pleadings,  or  other  proceedings,  and 
the  decision  of  the  Justice  thereon,  which  would  not  be  allowed 
to  be  made  on  the  trial  of  the  appeal,  the  same  may  be  set  forth 
specifically  in  the  affidavit. 

B^?SiT^*ar     (3837.)  Sec.  185.  The  party  appealing  under  the  provisions 

iMich.Rep.,i66.Qf  the  preceding  section,  shall,  also,  within  five  days  after  the 

rendition  of  the  judgment,  deliver  to  the  Justice  a  bond  or 

recognizance  to  the  adverse  party,  in  conformity  with  the 

foUoAving  provisions : 
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1.  It  shall  be  in  a  penalty  not  less  than  fifty  dollars,  and  not  Penalty. 

less  than  double  the  amount  of  the  judgment,  excluding  costs ;  49.^  ^^*'  ^ 

2.  It  shall  recite  the  judgment  so  far  as  to  exhibit  the  names  content>  of  re- 
of  all  the  parties,  the  character  in  which  they  prosecuted  or  ^^^*^°^'^^' 
defended  before  the  Justice,  the  amount  recovered,  and  the 

name  of  the  Justice ; 

3.  It  shall  contain  a  condition,  that  the  appellant  will  ibid. 
prosecute  his  appeal  with  all  due  diligence  to  a  decision  in  the 
Circuit  or  District  Court ;  and  that  if  a  judgment  be  rendered 
against  him  in  such  Court,  he  will  pay  the  amount  of  such 
judgment,  including  the  costs  of  the  appeal,  with  interest 
thereon ;  and  if  his  appeal  shall  be  discontinued  or  dismissed, 
that  he  will  pay  the  costs  of  such  appeal ; 

4.  It  shall  be  executed  by  the  appellant,  with  one  or  moresureuea. 
sufficient  sureties,  or  by  two  or  more  sufficient  sureties,  without 

the  appellant ;  such  bond  or  recognizance  may  be  taken  by 
the  Justice  by  whom  the  judgment  was  rendered,  or  by  any 
other  Justice  of  the  Peace  of  the  same  township. 

(3838.)  Sec.  186.  No  Justice  of  the  Peace  shall  take  any  surety  to  jiwtMy. 
bood  or  recognizance,  on  appeal  as  hereinbefore  provided, 
unless  the  person  entering  into  the  same  as  surety  justifies 
bis  responsibility  on  oath,  and  answers  any  question  touching 
liis  pecuniary  circumstances  which  such  Justice  may  deem 
proper  to  put. 

(^39.)  Sbc.  187.  Such  justification  shall  not  be  neoessary  when  jiutifloa- 
when  the  opposite  party,  or  his  attorney,  admits  the  pecuniary  «ry.  °^    °*°**^ 
responsibility  of  such  surety  or  sureties  to  be  sufficient;  and  Justice  to  oerti- 
it  ghall  be  the  duty  of  the  Justice,  at  the  time  of  taking  such 
bond  or  recognizance,  to  certify  whether  the  surety  justified, 
or  his  responsibility  was  admitted  as  aforesaid. 

(3840.)  Sec.  188.  The  appellant  shall  also,  within  the  said  costa  to  be  paid. 
five  days,  pay  to  the  Justice  the  sum  of  one  dollar  for  making  i  wendeii,  28*2. 
ind  filing  his  return,  and  also  the  costs  of  the  opposite  party 
indaded  in  the  judgment. 
(3841.)  Sec.  189.  When  the  term  of  office  of  a  Justice  shall  when  term  of 

^  ,  '  .  .  Justice  sliaU  tx« 

expire,  or  otherwise  become  vacant,  between  the  rendition  oiv^*^^- 
I  judgment  by  him  and  the  time  limited  for  appealing,  such 
Justice  may  take  and  approve  the  bond  or  recognizance,  and 
it  shall  be  his  duty  to  make  return  to  such  appeal  in  like 
mnner  as  if  he  was  in  office  at  the  time  of  taking  such  bond 
or  recognizance,  and  of  making  such  return. 

(3842.)  Sec.  190.  Appeals  may  be  authorized  by  the  Circuit  when  circuit 
or  District  Court,  after  the  expiration  of  five  days,  where  the 


I 
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thoTiM  appeal  party  making  the  appeal  has  been  prevented  from  taking  the 

'  ^*    ^    same  by  circumstances  not  under  his  control. 
f^Z^  "err^d     (3843.)  Sec.  191.  The  affidavit  and  bond  or  recognizance,  in 
when  Justice  »b- ^j^g^  ^f  ^j^^  abscncc  from  his  dwelling  house  of  the  Justice  by 

whom  the  judgment  was  rendered,  may  be  served  on  any 
member  of  his  family  of  suitable  age,  and  the  costs  and  fees 
may  be  paid  to  such  person, 
to""  ?e'irj^     (3844.)  Sec.  192.  On  such  certificate  being  presented  to  the 
1?  wendeu,  684.  officcr  holding  the  execution,  he  shall  forthwith  release  the 
property,  or  the  body  of  the  party  against  whom  the  same  was 
issued,  which  may  have  been  taken ;  and  if  such  party  shall 
have  been  committed  to  prison,  upon  service  of  the  like 
certificate    upon    the    jailor,    he    shall    release    him    from 
imprisonment. 
S^lTap'"' af "*'     (3845.)  Sec.  193.  Within  ten  days  after  any  appeal  shall 
690?**^^  ^p»have  been  made,  the  Justice  shall  make  a  return  of  the  pro- 
ceedings had  before  him  to  the  Circuit  or  District  Court  for 
the  county,  in  which  shall  be  stated : 

1.  The  title  of  the  cause,  and  the  character  in  which  the 
parties  prosecuted  or  defended  before  him ; 

2.  The  demand  of  the  plaintiff;  and  if  his  declaration  was 
in  writing,  a  copy  thereof  shall  be  set  forth ; 

3.  The  plea  of  the  defendant,  and  any  notice  of  set-off"  or 
matter  of  defence  given  by  him,  and  all  other  proceedings  of 
the  parties  upon  which  a  trial  was  had  or  an  issue  was  formed ; 
and  if  in  writing,  copies  thereof  shall  be  set  forth ; 

4.  If  the  trial  was  by  jury,  the  names  of  the  jurors  and 
their  verdict ; 

5.  The  judgment  rendered,  and  the  time  of  rendering  the 
same ;  and : 

6.  The  time  when  the  affidavit  and  bond  or  recognizance 
hereinbefore  required  were  delivered  to  the  Justice,  and  the 
fees  of  the  Justice  were  paid. 

tic^uu™  ^to  be*^  (3846.)  Sec.  194.  The  Justice,  in  addition  to  the  particulars 
8hSi^'629  required  by  the  preceding  section,  shall  make  a  full  and  com- 
plete return  as  to  all  matters  stated  and  set  forth  in  such  affi- 
davit mentioned  in  the  latter  part  of  the  preceding  section 
one  hundred  and  eighty-four,  and  shall  also  return  copies  of 
all  processes,  returns,  pleadings  and  affidavits  upon  which  any 
process  issued  or  motion  was  made,  and  so  much  of  the  evi- 
dence and  proceedings  as  may  be  necessary  fully  to  exhibit 
the  questions,  motions  and  decisions,  made  and  presented  in 
such  cause. 
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(3847.)  Sec.  195.  Within  ten  days  after  the  appeal  shall  be  Retum  et«.,  of 
dnij  made,  the  Justice  shall  file  with  the  Clerk  of  the  Circuit  ftied*w?th^  t« 
or  District  Court,  his  return  made  as  above  directed,  together    ^** 
with  all  papers  filed  with  him  by  either  party  relating  to  the 
cause,  and  the  aflBdavit  and  bond  or  recognizance  delivered  to 
him  by  the  appellant. 

(3848.)  Sec.  196.  The  Court  to  which  the  appeal  shall  have  how  return  may 
been  taken,  upon  evidence  being  given  that  an  appeal  has 
been  duly.made,  may,  by  rule  and  attachment,  compel  a  return 
by  the  Justice  of  his  proceedings,  and  of  all  papers  and 
matters  required  to  be  returned  by  him,  during  the  same  term, 
or  at  a  subsequent  term ;  and  if  a  rule  shall  have  been  entered 
requiring  such  retum,  as  hereinbefore  authorized,  and  shall 
have  been  served  ten  days  previously,  the  Court  shall  issue  an 
attachment  against  such  delinquent  Justice,  unless  good  cause 
to  the  contrary  be  shown  by  such  Justice. 

(3849.)  Sec.  197.  Upon  satisfactory  evidence  that  the  return  Amendment  of 
of  a  Justice  is  substantially  erroneous  or  defective,  the  Court  peueS.'"  ***™" 
may,  in  like  manner,  compel  him  to  amend  the  same. 

(3850.)  Sec.  198.  Upon  an  attachment  being  issued  against y^w^^«n<»  «5 
a  Justice,  pursuant  to  either  of  the  foregoing  sections,  the*«i»«^-  * 
Court  may  punish  the  disobedience  of  the  Justice  by  impris- 
onment, until  he  submit,  and  may  adjudge  that  he  pay  the 
costs  of  the  proceedings  against  him  ;  and  such  order  shall  be 
enforced  as  other  orders  of  the  Court. 

(3851.)  Sec.  199.  Upon  the  return  of  the  Justice  being  when  court  to 
made  and  filed,  if  the  appeal  be  not  dismissed,  and  the  nature  p«\i*  ^^ 
and  circumstances  of  the  case,  and  the  questions  presented  by  ^*' 

the  return,  are  such  as  not  to  require  a  trial  by  jury,  the 
Court  shall  have  power  to  examine  and  determine  the  same, 
and  to  give  such  judgment,  or  make  such  order  in  the  case,  as 
law  and  justice  between  the  parties  shall  require. 

(3852.)  Sec.  200.  In  all  cases  of  appeal  brought  into  thei>iue  of  uw. 
Circuit  or  District  Court,  if  the  appeal  be  not  dismissed,  and  bj  dourt. 
there  be  an  issue  of  law  joined  in  the  cause,  or  there  shall  be 
no  issue  of  fact,  or  if  there  shall  be  an  issue  of  fact,  and  there 
shall  be  no  demand  of  the  trial  of  said  cause  by  jury  on  the 
first  day  of  the  term  at  which  said  cause  shall  be  tried,  in  such 
manner  as  the  Court  shall  by  its  rules  prescribe,  it  shall  be 
tried  by  the  Court ;  if  an  issue  of  fact,  it  shall,  if  demanded  S*\r?ed  1.^*017! 
by  either  party  as  above  mentioned,  be  tried  by  a  jury. 
(3853.)  Sec.  201.  If  the  return  of  the  Justice  to  the  appeal 
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2^*kt*S5k»d^  made  and  filed  ten  days  before  the  first  day  of  any  term  of 
*'*»"•  the  Court,  either  party  may  notice  the  canse  for  triiJ. 

^tie^of  trial,     (3854.)  Sbc.  202.  Such  notice  shall  be  in  writing,  and  shall 
be  served  at  least  eight  days  before  the  term  at  which  the 
trial  is  intended  to  be  had,  in  snch  manner  as  is  or  shall  be 
,  required  by  the  general  mles  of  the  Court. 

im9*rttet  Bend,     (3855.)  Sec.  203.  No  appeal  shall  be  dismissed  on  account 
uMi^  or  per.  of  any  informality  or  imperfection  in  the  bond  or  recognizance, 
uiiL'Rep.,40.    executed  by  or  on  behalf  of  the  appellant,  if  he  and  his  sure- 
ties consent  to  amend  the  same,  or  if  another  sufiBcient  bond, 
to  be  approved  by  the  Court,  shall  be  filed ;  and  in  such  case 
the  Court  shall  amend  or  receive  such  bond  accordingly. 
daKfrJilJd*^.^-     (3856.)  Sec.  204.  No  appeal  shall  be  dismissed  on  the  ground 
JJJ2*  ***■  °^  that  the  costs  of  the  Justice  have  not  been  paid,  nor  upon  any 
other  ground  than  such  as  shall  have  been  expressed  in  the 
notice ;  but  in  all  cases,  the  fact  of  a  return  having  been  made 
by  a  Justice,  shall  be  conclusive  evidence  of  such  fees  having 
been  paid. 
^'SSL^d"*^  ^     (3857.)  Sec.  205.  No  appeal  shall  be  dismissed  on  the  ground 
of  a  defective  affidavit,  nor  because  the  same  does  not  conform 
to  the  provisions  of  this  chapter  :  Provided^  The  appellant,  his 
agent  or  attorney,  shall  make  an  affidavit  which  shall  conform 
to  said  provisions, 
oyti^n  diMiiu.     (3858.)  Sec.  206.  If  an  appeal  be  dismissed  or  discontinued, 
the  Court  shall  enter  judgment  in  favor  of  the  appellee  for 
costs. 
b?ScJLtoIid!**     (3859.)  Sec,  207.  If  an  appeal  be  not  prosecuted  within  snch 
time  as  shall  be  prescribed  by  the  general  rules  of  the  Court, 
the  Court  shall  order  the  same  to  be  discontinued,  with  costs. 
to^S^'if^dTn     (3860.)  Sec.  208.  Upon  an  appeal  being  dismissed  or  dis- 
Jujitice.  continued,  and  a  certified  copy  of  the  order  of  dismissal  or 

discontinuance  being  served  upon  the  Justice,  he  shall  proceed 
thereon,  as  if  no  appeal  had  been  made. 
p?cJi2Ste"Bond;     (3861.)  Sec.  209.  The  appellee  in  whose  favor  a  judgment 
Son  M^um«4*un-  ^^^^  ^^^0  been  rendered,  shall  not  be  entitled  to  prosecute 
MUtfled.  ^YjiQ  bond  or  recognizance  given  on  appeal  which  shall  have 

been  dismissed  or  discontinued,  until  an  execution  on  the 
judgment  appealed  from  shall  have  been  returned,  that  suffi- 
cient goods  and  chattels  of  such  appellant  cannot  be  fonnd  to 
satisfy  the  same. 
wnoVamSSd^  (3862.)  Sec.  210.  If  the  appeal  be  not  dismissed,  the  Court 
menti,  oto.        gj^g^jj  proceed  to  the  hearing  of  the  cause,  or  the  trial  thereof 
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by  jury,  as  the  case  may  require,  and  shall  have  power  to 
allow  all  necessary  amendments  to  the  pleadings,  or  the  filing 
of  new  pleadings  in  the  canse,  as  right  and  justice  between 
the  parties  may  require,  and  upon  such  terms  as  the  Court 
shall  deem  equitable ;  and  the  Court  shall  have  the  same 
power  over  the  verdict  of  a  jury,  and  shall  render  judgment 
thereon  in  the  same  manner,  as  in  other  suits  in  such  Court. 

(3863.)  Sec.  211.  In  all  cases    heard  and  determined  on  CMts,  how  «w»t- 
appeal,  the  costs,  or  such  part  thereof  as  to  the  Court  shall 
teem  just,  may  be  awarded  to  either  party,  as  the  Court  may 
deem  just  and  right  between  the  parties,  in  view  of  the  par- 
ticular circumstances  of  each  case. 

(3864.)  Sec.  212,  Whenever  costs  are  awarded  to  the  appel-coats  befo»  jm. 
lant,  he  shall  be  allowed  to  tax,  as  part  thereof,  the  fee  paid  SS.  ***  ^  *™^"" 
to  the  Justice,  and  the  costs,  if  any,  which  he  ought  to  have 
recovered  in  the  cause  before  the  Justice ;  and  when  costs 
are  awarded  to  the  appellee  upon  a  hearing  or  trial  of  the 
cause  in  the  Circuit  Court,  he  shall  be  allowed  to  tax,  as  a 
part  thereof,  the  costs,  if  any,  which  he  ought  to  have  recov- 
ered in  the  cause  before  the  Justice. 

(3865.)  Sec.  213.  If,  upon  an  appeal,  a  recovery  for  any  debt  when  costa  tob« 
or  damages  be  had  by  one  party,  and  costs  be  awarded  to  the  debt  wdfi^i. 
other  party,  the  Court  shall  set-oflF  such  costs  against  such 
debt  or  damages,  and  render  judgment  for  the  balance. 

(3866.)  Sec.  214.  In  all  cases  where  judgment  shall  be  ren- when  judgment 
dered  against  the  appellant  in  the  Circuit  Court,  the  same  agatnat^ppeuiuit 
may,  on  motion  of  the  appellee,  be  entered,  as  well  against  the  *'*'**'*"*^' 
surety  on  the  appeal,  as  against  the  appellant,  and  execution 
may  issue  against  them  jointly  ;  but  in  such  case  the  surety 
shall  be  .discharged  from  such  judgment,  if  no  execution  be 
issued  thereon  within  thirty  days  after  the  rendition  thereof, 
unless  such  surety  consent  to  further  delay. 

(3867.)  Sec  215.  If  the  judgment  be  rendered  against  the  sureties  to  be  dia- 
appellant  alone,  execution  shall  be  issued  thereon  within  Se^tfon^liSe 
thirty  days  after  the  rendition  of  the  same,  or  the  sureties  in  SJthkt/SJjS!^ 
the  appeal  bond  shall  be  discharged. 


OF     CERTIORARIS. 


(3868.)  Sec  216.  In  all  cases  of  judgments  rendered  by  a  certiorari  aiiow- 
Justice  of  the  Peace,  whether  issue  was  joined  before  the  Jus- S*** Doug,  loeh., 
tice  or  not,  either  party  may  remove  such  judgment  by  a  writ^*^' 
of  certiorari,  into  the  Circuit  or  District  Court  for  the  County 
in  which  the  judgment  was  rendered. 
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SSritV^^'^f     (3869.)  Sec.  217.  The  party  intending  to  apply  for  such 
certiorari.         certiorari,  shall  give  the  Justice  notice  in  writing,  in  five  days 
after  the  rendition  of  the  judgment,  of  his  intention  of  remov- 
ing the  cause  to  the  Circuit  or  District  Court  by  certiorari ; 
6Wendeu,644.   ^^^  shall,  withiu  the  same  time,  make  or  cause  to  be  made  an 
18    do.    660.   aflSdavit,  setting  forth  the  substance  of  the  testimony  and  pro- 
ceedings before  the  Justice,  and  the  grounds  upon  which  an 
allegation  of  error  is  founded. 
a»w  ^certiorari     (3870.)  Sec.  218.  Such  affidavit  shall,  within  thirty  days 
after  rendering  such  judgment,  be  presented  to  one  of  the 
Circuit  Judges,  or  to  a  Circuit  Court  Commissioner  of  any 
County  of  this  State,  and  if  he  be  satisfied  that  an  error  has 
been  committed  by  the  Justice  or  jury,  in  the  proceedings, 
verdict  or  judgment,  he  shall  allow  the  certiorari,  by  endorsing 
his  allowance  thereon. 
Bond  to  he  exe-     (3871.)  Sec  219.  The  party  obtaining  such  certiorari,  shall 
proved.  exccuto  to  the  opposite  party  a  bond,  with  one  or  more  suffi- 

cient sureties,  to  be  approved  by  the  Judge  or  Commissioner 
who  allowed  the  certiorari,  or  by  the  Justice  who  rendered 
the  judgment,  in  a  penalty  of  at  least  fifty  dollars,  where  the 
whole  amount  of  the  judgment  for  debt  or  damages  and  costs 
shall  not  exceed  twenty-five  dollars  ;  and  where  the  judgment 
for  debt  or  damages  and  costs  shall  exceed  the  sum  of  twenty- 
five  dollars,  then  the  penalty  of  said  bond  shall  be  in  double 
the  amount  of  said  judgment,  if  such  judgment  was  rendered 
Omdition.  against  the  party  applying  for  such  certiorari,  conditioned  to 
prosecute  such  certiorari  to  effect,  and  abide  the  judgment  of 
the  Circuit  or  District  Court  therein,  and  pay  the  debt  or 
damages  and  costs  that  shall  be  awarded  against  him. 
S^ecutTBton"*^  (3872.)  Seo.  220.  The  party  procuring  the  certiorari  need 
not  execute  the  bond  in  the  last  section  mentioned,  if  the 
same  shall  be  executed  by  two  or  more  sureties.  The  suffi- 
ciency of  the  surety  or  sureties  shall  be  approved  by  the  per- 
son allowing  the  certiorari,  or  the  Justice  on  whose  judgment 
the  certiorari  is  brought. 
When  jiidpnent  (3873.)  Sec.  221.  If  the  judgment  was  in  favor  of  the  person 
party  nppiying  applvinff  for  such  Certiorari,  then  such  bond  shall  be  in  a  pen- 

for  certiorari.  i  ir  ./       o  /  ^   ^  r 

alty  of  at  least  fifty  dollars,  conditioned  to  pay  such  costs  as 

shall  be  awarded  against  him,  in  case  such  judgment  shall  be 

affirmed. 
•wTd^rndwrit^-     (3874.)  Sec.  222.  The  affidavit,  after  the  allowance  of  the 
■ued.  certiorari  shall  have  been  endorsed  thereon,  and  within  ten 

days  after  such  allowance,  shall  be  filed  in  the  office  of  the 
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Clerk  of  said  Circuit  or  District  Court,  and  thereupon  a  writ 
of  certiorari  shall  be  issued  by  such  Clerk,  within  three  days 
after  the  filing  of  such  affidavit. 

(3875.)  Sec.  223.  Such  writ  of  certiorari  shall,  within  ten  certiorari  to  b« 
days  aftor  it  shall  have  been  issued,  or  within  such  other  time  tice,  etc. 
as  the  officer  allowing  the  same  shall  direct  at  the  time  of 
aUowing  the  certiorari,  be  served  upon  the  Justice  by  whom 
the  judgment  was  rendered,  together  with  the  bond  given, 
and  a  copy  of  the  affidavit  on  which  the  certiorari  was  allowed ; 
and  the  sum  of  two  dollars  shall  be  paid  to  the  Justice  for  his  Fees  for  rnvm 
fees  for  making  a  return  to  the  certiorari,  and  no  certiorari  "*"      ^ 
shall  be  of  any  effect  until  all  the  preceding  requisitions  shall 
have  been  complied  with. 

(3876.)  Sec.  224.  If  the  certiorari,  bond  and  copy  of  the  affi-  serww  ©f  certio- 

*■  •'  .  r&ri  to    stftT   ot 

davit  shall  be  served  on  the  Justice  before  an  execution  shall  8a«p«nd  ex«cu. 

tioD. 

Iiave  been  issued,  it  shall  stay  the  issuing  of  the  same ;  and  if 
tibe  execution  shall  have  been  issued,  but  not  collected,  the 
Justice  shall  grant  the  party  requiring  it  a  certificate  of  the 
issuing  of  such  certiorari,  which,  on  being  served  on  the  officer 
m  whose  hands  the  execution  may  be,  shall  suspend  such 
execution. 

(3877.)  Sec.  225.  The  Justice,  before  the  return  day  of  such  Retum  of  jm- 
certiorari,  or  within  ten  days  after  the  service  of  such  certio-  Tc^^^w!«i, 
ran,  shall  make  return  thereto  in  writing,  and  file  the  same  ;  *    ^^'  *^'  ^* 
itt  which  return  he  shall  truly  and  fully  answer  to  all  the  facts 
set  forth  in  the  copy  of  the  affidavit  on  which  the  certiorari 
^as  allowed. 

(3878.)  Sec.  226.  The  Justice  shall  cause  the  certiorari,  the  writ,  Bond,  ahi- 
bond,  and  the  copy  of  the  affidavit  on  which  such   certiorari  t^^bi"itttached 
was  allowed,  and  his  return  to  the  same,  to  be  attached 
together  and  filed  in  the  office  of  the  Clerk  of  the  Court  from 
which  the  writ  of  certiorari  issued. 

(3879.)  Sec.  227.  The   Court  may  compel  such  Justice  to  Amendment  to 
make  or  amend  such  return  by  rule,  attachment,  or  mandamus,  compeued. 
as  the  case  may  require. 

(3880.)  Sec.  228.  When  such  return  shall  bo  so  filed  with  when  canw  n»y 
the  Clerk,  the  cause  may  be  brought  on  to  argument,  at  any  argument, 
term  of  the  Court  thereafter,  without  any  assignment  or 
joinder  in  error,  unless  there  be  an  allegation  of  error  in  fact, 
and^  without  furnishing  any  other  copy  or  copies  of  the  affida- 
vit, certiorari,  and  return  to  the  Court  or  the  opposite  party, 
than  those  filed  with  the  Clerk. 
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»  ■ 

^dgaentoncar.  (3881.)  Sec.  229.  The  Court  shall  proceed  to  give  judgment 
in  the  cause  as  the  right  of  the  matter  may  appear,  without 
regarding  technical  omissions,  imperfections  or  defects  in  the 
proceedings  before  the  Justice,  which  did  not  aflfect  the  merits ; 
and  may  affirm  or  reverse  the  judgment,  in  whole  or  in  part, 
and  execution  shall  issue  thereon,  as  upon  other  judgments 
rendered  in  the  Circuit  or  District  Court. 

How^^  to  b«  (3882.)  Sec.  230.  If  the  judgment  be  affirmed,  costs  shall  be 
awarded  to  the  defendant  in  error ;  if  it  be  reversed,  costs 
shall  be  awarded  to  the  plaintiff  in  error ;  if  judgment  be 
affirmed  in  part,  the  costs,  or  such  part  as  to  the  Court  shall 
seem  just,  may  be  awarded  to  either  party. 

Judgment  not  to     (3883.)  Sbc.  231.  No  judgment  of  a  Justice  shall  be  reversed 

be  reyewcd    for        ^  .... 

certain  informal-  merely  for  the  omission  or  misrecital  of  an  oath,  nor  on  account 

itiee. 

of  any  fees  having  been  improperly  allowed  by  such  Justice, 
nor  on  account  of  the  informality  or  insufficiency  of  any  bond 
that  shall  have  been  given  by  the  party  bringing  the  certiora- 
ri :  Provided,  Another  bond,  to  be  approved  by  the  Court, 
shall  be  given  within  such  time  as  the  Court  shall  direct. 
When  judp:ment     (3884.)  Sbc.  232.  If  a  judgment,  rendered  before  a  Justice, 

Li  collected,  and       ^  ^  /.  i    ? 

afte rwards  re- be  collccted,  and  aftcrwards  be  reversed,  the  Court  shall  award 

Teraed,  etc.  .         •  i%    ■•  ii  i         '  ^ 

restitution  of  the  amount  so  collected,  with  seven  per  cent, 
interest  from  the  time  of  collection ;  to  justify  such  award,  the 
party  claiming  shall  present  satisfactory  evidence  of  the  fact 
of  such  collection  having  been  made  to  the  Court,  at  the  argu- 
ment of  the  cause. 


GENERAL  PROVISIONS  CONCERNING  JUSTICES'  COURTS,  AND 

PROCEEDINGS  THEREIN. 

-^p^Mto^  (3885.)  Sec.  233.  All  process  issued  by  a  Justice  of  the 
Peace  shall  be  signed  by  him,  and  may  be  under  seal  or  with- 
out seal. 

conitabie  not  to     (3886.)  Sec.  234.  No   coustablo   shall  ask  or  receive  any 

take  reward,  etc.        ^  ,  •' 

money  or  other  valuable  thing  from  a  defendant  or  other  per- 
son, as  a  consideration,  reward  or  inducement  for  omitting  to 
arrest  any  delinquent,  or  to  carry  him  before  any  Justice,  or 
for  delaying  to  take  any  party  to  prison,  or  for  postponing  the 
sale  of  any  property  under  any  execution,  or  for  omitting  or 
delaying  the  execution  of  any  duty  pertaining  to  his  office, 
juntice  or  Con-  (3887.)  Sec.  235.  No  Justico  of  the  Peace  or  constable  shall, 
ohaM  demand  directly  or  indirectly, buy  or  be  interested  in  buying,  any  bond. 
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note,  or  other  demand  or  cause  of  action,  for  the  purpose  of  [^^^  ^^^^  iV 
commencing  any  suit  thereon  before  a  Justice;  nor  shall  any JlJ^*^^  p®^^°^ ^ 
Jofitice  or  constable,  either  before  or  after  suit  brought,  lend  pr^cmtiS^  **' 
or  advance,  or  agree  to  lend  or  advance,  or  procure  to  be  lent 
or  advanced,  any  money  or  valuable  thing,  to  any  person  in 
consideration  of,  or  as  a  reward  for,  or  inducement  to,  the 
placing  or  having  placed  in  the  hands  of  such  Justice  or  con- 
stable, any  debt,  demand  or  cause  of  action  whatever,  for  pro- 
secution or  collection. 
(3888.)  Sec.  236.  No  Justice  of  the  Peace  shall  purchase,  Justice  not  to 

purchase    j  u  dg- 

directly  or  indirectly,  or  be  interested  in  the  purchase  of  any  ™  e  nt  ren(:*^r«.d 
judgment  rendered  by  him. 
(3889.)  Sec.  237.  Every   Justice    or    constable,    offending  Punifhinent  for 

...»  /»ai  ••  i»iixi  ii  f  violation  of  tnr«f« 

agamst  either  of  the  provisions  of  the  three  last  preceding  sec-  preceding  sec- 
tions, shall  be  deemed  guilty  of  a  misdemeanor,  and  on  convic- 
tion thereof,  shall  be  punished  by  a  fine  not  exceeding  five 
himdred  dollars,  or  imprisonment  in  the  county  jail  not  exceed- 
ing six  months,  or  both  such  fine  and  imprisonment,  in  the  dis- 
cretion of  the  Court ;  and  every  such  conviction  shall  operate 
u  a  forfeiture  of  the  office  of  the  Justice  or  constable  so 
convicted. 
(3890.)  Sec.  238.  Every  Justice  of  the  Peace  shall  keep  a  what  to  be  ah. 

ji..  I'll  1.11         J.  tered  in  Jtt»tk»'« 

docket,  m  which  he  shall  enter :  docket. 

1.  The  title  of  all  causes  commenced  before  him ;  602  ^^'        '  ' 

2.  The  time  when  the  first  and  subsequent  process  was  issued 
against  the  defendant,  and  the  particular  process  issued ; 

%.  The  time  when  the  parties  appear  before  him,  either  with- 
out process,  or  on  the  return  of  process ; 

4.  When  the  pleadings  are  made  orally,  a  concise  statement 
of  the  declaration  of  the  plaintiff,  the  plea  of  the  defendant, 
thfe  farther  pleadings  of  the  parties,  if  any,  and  the  issue 
joined ; 

5.  Every  adjournment,  stating  on  whose  motion,  and  to  what 
time  and  place ; 

<).  The  issuing  of  a  venire,  stating  at  whose  request,  and  the 
time  and  place  of  its  return ; 

7.  The  time  when  a  trial  was  had,  the  names  of  the  jurors 
returned  summoned  who  did  not  appear,  find  the  fines  imposed 
Bpon  them,  if  any ; 

8.  The  names  of  the  jurors  who  appeared  and  were  sworn, 
the  names  of  the  witnesses  sworn  at  the  request  of 
either  party,  stating  at  whose  request ;  the  objections,  if  any, 

36 
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made  to  the   competency  of  a  witness,  and  the  decision 
thereon ; 

9.  The  verdict  of  the  jury,  and  when  received ; 

10.  The  judgment  rendered  by  the  Justice,  and  the  time  of 
rendering  the  same ; 

11.  The  time  of  putting  in  any  stay  of  execution,  and  the 
name  of  the  surety  or  sureties  therefor ; 

12.  The  time  of  issuing  execution,  and  the  name  of  the 
officer  to  whom  delivered ; 

13.  The  return  of  every  execution,  and  when  made ; 

14.  The  fact  of  an  appeal  having  been  made  from  any 
judgment  rendered  by  him,  and  the  time  when  made ; 

15.  The  fact  of  his  having  given  a  transcript  of  the  judg- 
ment to  be  filed  in  the  Clerk's  office,  and  the  time  when  the 
same  was  given. 

u^A  ^i^tmi     (3891.)  Sec.  239.  The  several  items  in  the  preceding  section 
tn  which  ih«y  r«-  enumerated,  shall  be  entered  under  the  title  of  each  cause  to 
which  they  respectively  relate ;  and  in  addition  thereto,  the 
Justice  may  enter  any  other  proceedings  had  before  him  in 
such  cause,  which  he  shall  think  it  useful  to  enter  in  such 
docket. 
t^St\c^^U-     (3892.)  Sec  240.  Whenever  it  shall  become  necessary  in 
flm  same  jua-  j^j^y  actiou  or  othcr  proceeding  before  a  Justice  of  the  Peace, 
to  give   evidence  of  a  judgment  or  other  proceeding  had 
before  him,  the  original  entry  of  such  judgment  or  other  pro- 
ceeding, or  a  transcript  thereof  certified  by  him,  shall  be  good 
evidence  thereof  before  such  Justice. 
SJfSffudl^tS;     (3893.)  Sec.  241.  A  transcript  from  the  docket  of  any  Jus- 
•tc,  evidence,    ^j^^  ^f  |.j^^  Peacc,  of  any  judgment  had  before  him  ;  of  the 

proceedings  in  the  cause  previous  to  such  judgment;  of  the 
execution  issued  thereon,  if  any,  and  of  the  return  to  such 
execution,  if  any,  when  certified  by  the  Justice  having  con- 
trol of  such  docket,  shall  be  evidence  to  prove  the  facts  stated 
in  such  transcript. 
^^\n^\^  (3894.)  Sec.  242.  The  proceedings  in  any  cause  or  matter, 
fore  Justice.  j^g^^  beforo  a  Justice,  may  also  be  proved  by  the  oath  of  the 
Justice ;  and  in  case  of  the  death  or  absence  of  the  Justice, 
they  may  be  proved  by  producing  the  original  minutes  of 
such  proceedings,  entered  in  a  book  kept  by  such  Justice, 
accompanied  by  proof  of  his  handwriting,  or  they  may  be 
proved  by  producing  copies  of  such  minutes,  sworn  to  by  a 
competent  witness,  as  having  been  compared  by  him  with  tho 
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original  entries,  with  proof  that  such  entries  were  in  the  hand- 
writing of  the  Justice. 

(3895.)  Sec.  243.  Every  Justice  shall  carefully  preserve  and  Jw«««  to  au 
file  all  affidavits  and  papers  delivered  to  him  to  be  filed  in  any  i»p«n- 
cause. 

(38%.)  Sec.  244.  Every  Justice  shall  keep   an  alphabeti-ind«x  of  judr 
cal  index  of  all  judgments  entered  in  his  docket  book,  in  the        ' 
course  of  any  judicial  proceedings  had  before  him,  in  which 
shall  be  fnserted  the  names  of  the  parties  to  each  judgment, 
and  the  page  of  his  docket  where  such  judgment  is  entered. 

(3897.)  Sec.  245.  If   any  Justice  of   the   Peace   shall   be  when  Jaitieo 
absent  when  there  shall  be  pending  before  him  any  matter  or  P«,  eVTtoK". 
rait  undetermined,  he  may  deliver  over  all  the  papers  relating  who'  ma/  pro! 
to  such  matter  or  suit,  with  a  minute  of  his  proceedings  ^ 
therein,  to  some  neighboring  Justice  of  the   same  city  or 
township,  who  may  thereupon  proceed  to  hear,  try  and  deter- 
mine such  matter  or  suit,  in  the  same  manner  as  if  such  matter 
or  suit  had  been  commenced  before  him,  and  with  like  effect ; 
but  the  parties  to  such  matter  or  suit,  their  agents  or  attor- 
Deys,  shall  be  notified  of  such  transfer,  previous  to  any  hearing 
or  trial  of  such  matter  or  suit. 

(3898.)  Sec.  246.  When  the  same  Justice  shall  be  re-elected  ^c*ted  "jS^elSl 
ind  qualified  to  fill  the  vacancy  occasioned  by  the  expiration  {J^n^^^^ 
of  his  own  term  of  office,  his  authority  shall  be  considered  as  *"**  into^n^ptio* 
having  continued  without  interruption ;  and  all  business  com- 
QeBced  by  or  before  him  during  his  former  term  of  office,  may 
be  prosecuted  and  completed  in  the  same  manner  as  if  such 
fonner  term  had  not  expired. 
(3899.)  Sec.  247.  When  the  term  of  office  of  a  Justice  shall  J^«°  l"'^^*^? 

^  '  ^  dehver  bookB  ana 

expire,  if  his  successor  shall  be  elected  and  qualified,  he  shall  p*p«"  *®  '"^ 
forthwith  deliver  over  to  such  successor  all  the  books  and 
papers  relating  to  his  office  as  a  Justice  of  the  Peace. 
(3900.)  Sec.  248.  Whenever  any  Justice  shall  be  removed^^ «»,'»<>/»?•» 

^  '  *^  ^  etc. ,  to  be  delhr- 

from  office,  or  shall  remove  out  of  the  township  or  city  in«"^*«<^«*- 
which  he  was  elected,  or  his  office  shall  in  any  way  become 
vacant,  except  by  death,  if  his  successor  in  office  be  not 
elected  and  qualified,  such  Justice,  or  the  person  in  whose 
possession  the  same  may  be,  shall,  within  ten  days  after  such 
vacancy  shall  happen,  deliver  to  the  Township  or  City  Clerk, 
all  the  books  and  papers  in  his  custody  relating  to  his  office 
as  a  Justice  of  the  Peace ;  and  whenever  such  vacancy  shall 
happen  by  the  division  or  any  alteration  of  the  boundary  of  a 
township  or  city,  said  books  and  papers  shall  be  delivered  to 
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the  Clerk  of  the  township  or  citji  in  which  is  the  last  place 

of  residence,  prior  to  such  vacancy,  of  such  Justice. 

S^nSk? .'tS;     (3901.)  Sec.  249.  In  case  any  Justice  shaU  die,  and  any 

{oc£t    ^*"  "^^'^^  or  papers  belonging  to  such  Justice  in  his  official  capa« 

city,  shall  come  to  the  hands  of  any  person,  the  Township  or 

City  Clerk  may  demand  and  receive  such  books  and  papers 

from  the  person  having  the  same  in  his  possession ;  and  it 

shall  be  the  duty  of  every  such  person,  within  ten  days  after 

any  such  books  or  papers  shall  come  to  his  possession,  whether 

demanded  or  not,  to  deliver  the  same  to  the  Township  or  City 

Clerk. 

SSSi,  *2te'^te     (3902.)  Sec.  250.  Whenever  any  Township  or  City  Clerk 

STtofmsWp  OT  shall  receive  the  books  and  papers  of  any  Justice  of  the 

d^,andgiT6  no-p^j^^^^  as  hereinbefore  provided,  he  shall,  within  ten  days 

from  the  time  he  received  the  same,  deliver  them  over  to  some 
other  Justice  of  the  same  township  or  city,  and  give  notice 
thereof. 

|^ac#  what  to  (3903.)  Sec.  251.  Such  notice  shall  specify  the  name  of  the 
Justice  whose  books  and  papers  shall  have  been  so  delivered, 
and  to  what  Justice,  and  when  the  same  were  delivered  by 
such  Clerk,  and  shall  be  posted  up  in  three  of  the  most  public 
places  in  such  township  or  city. 

Justice  to  whom     (3904.)  Sbc.  252.  Whenever  the  office  of  any  Justice  shall 

Booka,   etc.,  are        ^  '  ^  ^  •'  ^ 

tfS  uT*  ^  ^t-  ^^^^^^  vacant  by  resignation,  removal  or  otherwise,  and  there 
*«^  shall  be  pending  before  him  any  matter  or  suit  undetermined, 

and  the  books  and  papers  of  such  Justice  shall  bo  delivered 
over  to  any  other  Justice  of  the  city  or  township,  pursuant  to 
the  foregoing  provisions,  the  Justice  to  whom  such  books  and 
papers  shall  be  so  delivered,  shall  proceed  to  hear,  try  and 
determine  such  matter  or  suit,  and  to  issue  execution  thereon, 
in  the  same  manner  and  with  the  like  effect  as  he  might  have 
done  if  such  matter  or  suit  had  been  originally  commenced 
before  him. 
jtuuce  reeeiring     (3905.)  Sec.  253.  The    Justico    to   whom    the   books   and 

1k>o1m,  etc.,  may 

iaeue  execution,  papcrs  of  auotlicr  Justice  shall  have  been  transferred,  as 
hereinbefore  provided,  may  issue  execution  upon  any  judg- 
ment appearing  upon  the  books  so  transferred,  in  the  same 
manner,  and  with  the  like  effect  as  if  such  judgment  had  been 
rendered  by  him. 

When  ex^uBtice     (390G.)  Sbc.  254.  Whenever  an  appeal  shall  be  duly  made 

to  make    return        ^  ,  ... 

taappeai.  from  a  judgment  rendered  by  a  Justice  while  in  office,  either 
before  or  after  the  Justice  shall  have  gone  out  of  office,  and 
before  or  after  his  books  and  papers  shall  have  been  delivered 
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to  the  Clerk  of  the  township  or  city,  or  to  his  successor  in 
office,  it  shall  be  the  duty  of  such  Justice  to  make  return  to 
such  appeal,  in  like  manner  as  if  he  were  in  office  at  the  time 
of  making  such  return. 

(S907.)  Seo.  255.  If  a  Justice  to  whom  a  notice  of  appeal  when  Justica  «. 
and  bond  or  reco&'nizance  shall  have  been  duly  delivered,  as  «tc.,to\ak«r5 

,  ,  ,  turn  to   appeaL 

hereinbefore  provided,  shall  die,  become  insane,  remove  out  of 
the  State,  or  abscond,  so  that  the  return  of  such  Justice  to  the 
appeal  cannot  be  compelled,  the  Justice  to  whom  his  books 
and  papers  shall  have  been  transferred,  shall  make  and  file 
with  the  Clerk  of  the  Circuit  Court  a  transcript  of  the  docket 
«f  the  cause,  together  with  all  the  papers  relating  thereto,  ^ 
and  the  Circuit  Court  shall  proceed  thereon  in  the  same  man- 
ner as  if  return  had  been  made  by  the  Justice  who  rendered 
ihe  judgment  therein. 

(3908.)  Sec.  256.  If  before  the  expiration  of  the  time  limited  p»rti«i  to  hay* 
for  appealing  from  any  judgment  rendered  by  a  Justice  of  the  p«»i  in  certaK 
Peace,  the  term  of  office  of  such  Justice  shall  expire,  or  histranaferofiwoka, 
office  otherwise  become  vacant,  either  party  conceiving  him- 
telf  aggrieved   by  such  judgment,  may,  within  five  days  after 
the  books  and  papers  of  such  Justice  shall  have  been  trans- 
ferred to  another  Justice,  pursuant  to  the  foregoing  provisions, 
deliver  a  notice  of  appeal  and  bond  or  recognizance  to  the 
Justice  having  control  of  such  judgment,  and  pay  him  the  fee 
hereinbefore  provided ;  and  such  Justice   shall,  within  ten 
hjt  thereafter,  make  return  to  such  appeal  in  the  same  man- 
ner, and  with  the  like  effect,  as  if  the  judgment  appealed  from 
lad  been  rendered  by  him. 

(3909.)  Sec.  257.  If  for  any  cause  a  return  to  an  appeal  can-proeeedingi  bt 
Bot  be  compelled,  the  Court  to  which  such  appeal  shall  be  ^eai*^^^  u 
made,  may  receive  the  affidavits  of  witnesses  and  of  the  par-^"^"**** 
ties,  to  the  facts  and  circumstances  of  the  proceedings,  and  of 
the  judgment  appealed  from,  and  shall  proceed  thereon  in  the 
same  manner  as  if  such  facts  had  been  returned  by  the  Justice 
whose  duty  it  was  to  make  return  to  such  appeal. 

(3910.)  Sec.  258.  If  any  Justice  whose  duty  it  shall  be  tocompemnf  x«^ 
ftake  return  to  any  appeal,  shall,  before  making  such  return  reS)^?"!?*^ 
according  to  law,  remove  out  of  the  county  into  any  other  ®^^®' ^"**^' 
county  in  this  State,  the  Court  to  which  such  appeal  shall  be 
laade,  shall  have  power  to  compel  a  return  of  such  appeal  in 
ttie  same  manner  as  if  such  Justice  had  not  removed. 

(3911.)  Sec.  259.  Every  Justice  who  shall  issue  any  process  joBttce  may  am. 
uithorized  by  this  chapter,  whenever  he  shall  judge  it  expe-^?p£S!M^ 
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dient,  on  the  request  of  a  party,  may,  by  written  authority 
endorsed  on  such  process,  empower  any  proper  person  being 
of  lawful  age,  and  not  a  party  or  interested  in  the  suit,  to  exe- 
cute the  same. 
iS^^'^^^tp^i'-  (3912.)  Sec.  260.  The  person  so  empowered  shall  possess  all 
^*'  the  authority  of  a  constable  in  relation  to  the  execution  of 

such  process,  and  shall  be  subject  to  the  same  obligations,  but 
shall  not  receive  any  fee  or  reward  for  his  services  thereon. 
jiit7c*mV^n"     (391  a.)  Sec  261.  In  the  following  cases,  a  Justice  of  the 
tab  for  contempt.  Peaco  may  punish,  as  for  criminal  contempt,  persons  guilty  of 
the  following  acts  : 
^        1.  Disorderly,  contemptuous  or  insolent  behavior  towards 
such  Justice,  while  engaged  in  the  trial  of  a  cause,  or  in  the 
rendering  of  any  judgment,  or  in  any  judicial  proceeding, 
which  shall  tend  to  interrupt  such  proceedings,  or  to  impair 
the  respect  due  to  his  authority  ; 

2.  Any  breach  of  the  peace,  noise,  or  other  disturbance, 
tending  to  interrupt  any  official  proceedings  of  a  Justice  ; 

3.  Resistance  willfully  offered  by  any  person  in  the  presence 
of  a  Justice,  to  the  execution  of  any  lawful  order  or  process 
made  or  issued  by  him. 

SktrnT*  ''''  (3914.)  Sec  262.  Punishment  for  contempts,  in  the  fore- 
going cases,  may  be  by  fine  not  exceeding  twenty-five  dollars, 
or  by  imprisonment  in  the  county  jail  not  exceeding  five  days, 
or  both,  in  the  discretion  of  the  Justice ;  but  no  person  shall 
remain  imprisoned  for  the  non-payment  of  such  fine  more  than 
ten  days. 
UjJrtunuytoS  (3915.)  Sec.  263.  No  person  shall  be  punished  for  a  con- 
jea-rd  in  defence,  i^^jj^p^.  beforc  a  Justico,  Until  au  Opportunity  shall  have  been 

given  him  to  be  heard  in  his  defence  ;  and  for  that  purpose,  a 
Justice  may  issue  a  warrant  to  bring  the  ofiender  before  him  ; 
or,  if  the  contempt  was  committed  in  the  presence  of  the  Jus- 
tice, he  may  cause  the  offender  forthwith  to  be  arrested  there- 
for, without  issuing  any  process  in  the  first  instance. 
ViTuon!  »Td     (3916.)  Sec.  264.  Upon  convicting  any  person  of  contempt, 
S5Sit*to^rtaTe*l^®  J"^^^^®  ®^*^^^  make  a  record  of  such  conviction,  stating 
•j^rcumatancea,^jjgj.gjjj  the  particular  circumstanccs  of  the  offence  ;  and  the 

warrant  of  commitment  for  any  contempt  shall  also  state  the 

circumstances  of  the  offence,  or  it  shall  be  void. 

te*Se'"w?™fo?     (3917.)  Sec  265.  When  a  witness  attending  before  any  Jus- 

u  <^iSl2tte  "*^  tice  in  the  cause,  shall  refuse  to  be  sworn  in  the  form  prescribed 

by  law,  or  to  answer  any  pertinent  or  proper  question,  such 
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Justice  may  by  warrant  commit  such  witness  to  the  jail  of  the 
coonty. 

(3918.)  Sec.  266.  Sach  warrant  shall  specify  the  cause  for  wamnt,  what 
which  the  same  is  issued,  and  if  it  be  for  refusing  to  answer    '^'^  ^' 
any  question,  such   question  shall  be  specified  therein ;  and 
such  witness  shall  be  closely  confined,  pursuant  to  such  war- 
rant, until  he  submit  to  be  sworn,  or  to  answer,  as  the  case 
may  be. 

(3919.)  Sec.  267.  The  Justice  shall  thereupon  adjourn  suchcBuw  to  b«  a«- 

<««  t  m  f%  m         •  Journod    until 

cause  at  the  request  of  the  party  m  whose  favor  such  witness  witness  fbaii 
attended,  from  time  to  time,  until  such  witness  shall  testify  in  capable,  etc. 
the  cause,  or  be  dead,  or  otherwise  incapable  of  testifying  as 
a  witness. 

(3920.)  Sec.  268.  Every  constable  to  whom  any  execution  consuwe  m*j 
ghall  have  been  delivered,  and  whose  term  of  office  shall  ex-  c^n  a^r  n- 
pire  before  the  time  within  which  the  return  or  collection  of  tem.^** 

Seo  2830 

8uch  execution  is  required  by  law,  shall  proceed  thereon  in 
the  same  manner,  and  shall  have  the  same  power  in  relation 
thereto,  as  if  his  term  of  office  had  not  expired ;  and  such 
constable  and  his  sureties  shall  be  liable  for  any  neglect  of 
duty,  and  for  moneys  collected  upon  such  execution,  in  the 
same  manner,  and  to  the  same  extent,  as  if  the  term  of  office 
of  such  constable  had  not  expired. 

(3921.)  Sec.  269.  No  action  or  proceeding,  pending  at  the  pending  aetiooi 
time  this  chapter  takes  efiect,  shall  be  afi*ected  thereby,  but  under  ^!ul* 
the  game  may  proceed  under  the  provisions  of  this  chapter  ; 
or  the  chapter  hereby  amended,  may  apply  thereto. 


ia  Act  to  tc^nlato  Proeeedings  in  Attachment  against  Foreign  Corporationi  in  Certain  Oases,  (a) 

[Afproced  AprU  4, 1851.    Ldvn  <ff  1851,  p.  91.] 

(3922.)  Section  1.  The  People  of  the  State  of  Michigan  enoc^,  service  of  av 
Whenever  an  action  shall  be  commenced  by  attachment  against  porei^^^'coriS? 
a  Foreign  Corporation,  and  proceedings  by  garnishment  shall  ™*Ga'mi»h^IS! 
also  be  commenced  in  the  same  action,  if  it  shall  appear  on  the 
Petam  of  the  writ  of  attachment,  that  a  copy  thereof,  and  also 
copies  of  all  garnishee  summons  issued  in   said  action,  have 
been  personally  served  on  any  officer,  member,  clerk  or  agent 
of  such  Foreign  Corporation  within  this  State,  the  same  pro- 
ceedings  may  be  thereupon  had   in  said  action  against  said 

(a)  Tbii  ktX  if  appUeatI*  to  Justioei'  Ooorta  onlj. 
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CorporatioDi  and  in  the  same  manner,  as  npon  the  retnrn  of  a 
summons  personally  served  in  actions  against  natural  persons. 
(3923.)  Sec.  2.  The  rights  and  liabilities  of  garnishees  in 
such  cases,  and  the  proceedings  against  them,  shall  be  the 
same  in  all  respects  as  is  provided  by  law  in  other  cases  of 
garnishment. 


LUbflitiesofGar- 
aichees  in  snch 
eues. 


CHAPTER     CXVIII. 


OF  CRIMINAL  PBOCEEDINGS  BEFORE  JUSTICES  OF  THE  PEACE. 


3924.  Powers  and  JurisUiction  of  Ja«tieeg  of  the 
Peace  in  certain  Criminal  cases. 

8925.  Proceedings  on  Complaint  made  before 
Jastioe. 

3920.  Hearing:  and  trial  bj  Justice. 

8927.  Bail  for  Defendant's  appearance,  and 
commitment  for  want  of  Bail. 

3928.  Charge  to  be  read  and  plea  entered. 

8929.  When  issne  to  be  tried  by  Conrt. 

8930.  If  Defendant  plead  guilty,  Judgment  to  be 
rendered. 

3981.  If  Defendant  demand  trial  bj  Jurj,  list  to 

be  made. 
8982.  Proceedings  if  parties  neglect  to  strike 

out  names ;  Venire  for  Jury. 

3933.  S«»r\'lce  and  return  of  Venire. 

3934.  Talenmen. 

3935.  When  new  Jury  to  be  summoned,  etc. 

3936.  Oath  to  be  administered  to  Jurors. 

3937.  Jury  to  sit  together  and  hear  proofx,  etc., 
and  to  be  kept  together  until  they  agree 
or  are  discharged. 

8938.  Verdict  how  delivered  and  entered. 

8939.  Punishment  to  be  inflicted  on  conviction. 

8940.  When  Defendant  to  be  discharged,  and 
complainant  to  pay  eosin. 

8941.  Appeal  by  Defendant  after  conviction,  to 
Orcuit  Court. 

8943.  When  Judgment  to  be  rendered  against 
Complainant  and  Execution  issued. 

8943.  Judgments  by  whom  and  how  executed. 

8944.  Fines  to  whom  paid  before  eommittal. 


Bicnoif 

8945.  To  whom  fines  paid  after  eommittal. 

8946.  Suit  to  be  prosecuted  by  County  Treaanrer, 
if  fine  not  paid  over. 

8947.  Subpeenas  for  Witnesses,  etc. 

3948.  Proceedings  against  Jurors  and  Witnesse* 
fiiiling  to  appear,  etc. 

8949.  Certificate  of  convietion. 

8950.  Certificate  to  be  filed  with  Clerk  of  Gonaty. 

8951.  Certificate  or  copy  thereof  evidence. 
3952.  Conviction  may  be  removed  by  Certiorari 

to  Qrcuit  Court ;  Application  fbr  Writ  and 
affidavit  of  error. 

8953.  Allowance  of  Writ. 

8954.  Service  of  and  return  to  Certiorari. 

8955.  Senteoce  to  be  suspended  on  party  eo&> 
vieted  giving  recognizance. 

8956.  Circuit  Court  may  compel  retnrn. 

8957.  Defendant  need  not  appear  on  hearing  of 
Certiorari. 

8958.  Notice  of  argument. 

8959.  Continuance  of  recognizance. 

8960.  Effiectof  Judgment  of  Circuit  Court. 

8961.  Court  may  make  order  to  quMh  proee#i 
ings  in  certain  eases. 

3962.  Feet*  of  Justice. 

8963.  Section  Eighteen,  Chapter  Xinety-Foar,  •€ 
Revised  Statutes  repealed. 

8964.  Appeals  from  Justices  in  criminal  eases  t* 
be  transferred  to  Connty  Courts ;  Pr^ 
eeedingf  therein. 

8965.  What  fines  to  be  imposed  on  oonrietion. 


Chapter  Ninety-Four  of  Revised  Statutes  of  1846. 


(3924.)  Section  1.  Any  Justice  of  the  Peace  shall  have 
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power  to  hold  a  Court  subject  to  the  provisions  hereinafter  Powew  and  ju- 

..■,.«  jjx  •  "L  /»  rt»  ••         riidictfon  of  Jus* 

coDtaioed,  to  near  and  determine  charges  tor  onences  arising  ticeu  of  the  peaeo 

..«..«•  ,•  .•  /»ii  ^^   certain  crixn- 

Within  their  respective  counties,  as  follows :  inai  caMB. 

1.  All  cases  of  larceny,  not  charged  as  a  second  offence, 
when  the  value  of  the  property  stolen  shall  not  exceed  twenty- 
five  dollars ; 

2.  Cases  of  assault  and  battery,  not  charged  to  have  been 
committed  riotously,  or  upon  any  public  officer  in  the  execution 
of  his  duties,  or  with  intent  to  commit  any  other  offence ; 

3.  Charges  for  willfully  destroying,  removing,  injuring  or 
defacing  any  mile-stone  or  mile-board,  or  injuring  or  defacing 
•ny  inscription  or  device  upon  any  guide-post  or  guide-board 
on  any  highway,  or  removing,  destroying  or  injuring  any 
gnide-post  or  guide-board ; 

4.  Charges  for  willfully  and  maliciously  killing,  maiming  or 
disfiguring  any  horses,  cattle,  or  other  beast  of  another  person, 
or  for  willfully  and  maliciously  destroying  or  injuring  the  per- 
sonal property  of  another,  by  any  other  means,  where  the  value 
of  the  beasts  killed,  or  the  injury  done,  shall  not  exceed  twenty- 
five  dollars ; 

5.  Charges  for  willfully  and  maliciously  breaking  do^m, 
injuring,  removing  or  destroying  any  monument  erected  for 
fte  purpose  of  designating  the  boundaries  of  any  township,  or 
ttiy  tract  or  lot  of  land,  or  any  tree  marked  for  that  purpose  ; 
or  for  willfully  and  maliciously  marring  or  defacing  any  build- 
ing, or  any  sign  board ;  or  willfully  and  maliciously  extinguish- 
ing any  lamp,  or  breaking,  destroying,  or  removing  any  lamp, 
or  any  lamp  post,  or  any  railing  or  post  erected  on  any  bridge, 
sidewalk,  street,  highway,  court  or  passage ; 

6.  Charges  against  any  person  for  willfully  committing  any 
trespass,  by  cutting  down  or  destroying  any  timber  or  wood, 
standing  or  growing  on  the  land  of  another,  or  by  carrying 
away  any  kind  of  timber  or  wood,  cut  down  or  lying  on  such 
land ;  or  by  digging  up  or  carrying  away  any  stone,  ore,  gravel, 
day,  sand,  turf  or  mould  from  such  land,  or  any  roots,  fruit  or 
plant  there  being,  or  by  cutting  down  or  carrying  away  any 
pass,  hay,  or  any  kind  of  grain,  standing,  growing,  or  being  on 
such  land,  or  by  carrying  away  from  any  wharf  or  landing 
place,  any  goods  whatever,  in  which  he  has  no  interest,  of  the 
▼aine  of  five  dollars  or  more  ; 

7.  Charges  against  any  person  for  willfully  committing  any 
trespass,  by  entering  upon  the  garden,  or  orchard,  or  other 

37 
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improved  land  of  another,  without  permission  of  the  owner 
thereof,  with  intent  to  cut,  take,  carry  away,  destroy  or  injure 
the  trees,  grain,  grass,  hay,  fruit  or  vegetables  there  growing 
or  being ; 

8.  And  all  other  offences  punishable  by  fine  not  exceeding 
one  hundred  dollars,  or  punishable  by  imprisonment  in  the 
county  jail  not  exceeding  three  months,  or  punishable  by  both 
said  fine  and  imprisonment. 
J^SruTtat^^adS     (3925.)  Sec  2.  Upon  complaint  made  to  any  Justice  of  the 
before  jiutice.    Peace,  by  any  constable  or  other  person,  that  any  of  the  fore- 
going offences  have  been  committed  within  the  county,  he 
shall  examine  the  complainant  on  oath  and  witnesses  produced 
by  him,  and  shall  reduce  the  complaint  to  writing,  and  cause 
the  same  to  be  subscribed  by  the  complainant,  and  if  it  shall 
appear  that  such  offence  has  been  committed,  the  said  Justice 
shall  issue  his  warrant,  reciting  the  substance  of  the  complaint, 
and  requiring  the  officer  to  whom  it  is  directed  forthwith  to 
arrest  the  accused,  and  bring  him  before  such  Justice,  or  some 
other  Justice  of  the  same  county,  to  be  dealt  with  according  to 
a  Gray,  74.        law ;  and  in  the  same  warrant  may  require  the  officer  to  sum- 
mon such  witnesses  as  shall  be  named  therein,  to  appear  and 
give  evidence  at  the  trial. 
?/juSuce?^  ^^     (3926.)  Sec.  3.  On  the  return  of  the  warrant  with  the  accused, 
the  said  Justice  shall  proceed  to  hear,  try  and  determine  tha 
cause  within  one  week  after  the  return  of  the  same. 
feSdlit'.Vppelr-     (3927.)  Sbc.  4.  From  the  time  of  the  return  of  the  warrant 
mitaient°forwa™t^^^^^  ^^®  ^^™®  of  the  trial,  the  accused  may  give  bail  without  j 
of  bail.  Qj.  more  sufficient  sureties  for  his  appearance  at  the  time  fixi^i 

for  the  trial,  or  in  the  event  of  failure  so  to  do,  may  be 
mitted  to  jail  for  safe  keeping  by  warrant  of  said  Justice, 
left  in  custody  of  the  arresting  officer. 
wad'!nd%i^     (3928.)  Sec.  5.  The  charge  made   against  the  accused, 
•ntered.  stated  iu  thc  warrant  of  arrest,  shall  be  distinctly  read  to 

and  he  shall  be  required  to  plead  thereto,  which  plea  the  C 
shall  enter  in  their  minutes ;  if  the  accused  refuse  to  plead, 
Court  shall  enter  the  fact,  wdth  a  plea  of  not  guilty  in 
of  such  accused  in  its  minutes. 
SS5°b!r?o'urt.^     (3929.)  Sec.  6.  If  the  plea  of  the  accused  be  not  guilty, 
no  jury  be  demanded  by  him,  the  said  Court  shall  pr 
try  such  issue,  and  to  determine  the  same  according  to 
evidence  which  may  be  produced  against  and  in  behalf  of 
accused.  §"*■•  - 


*  "i^ 
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(3930.)  Sec.  7.  If  the  accused  shall  plead  guilty  to  such  if  defendant 
charge,  the  Court  shall  thereupon  convict  him  of  the  offence  rudgmen?*to  be 
charged,  and  render  judgment  thereon.  "°  ^^^ 

(3931.)  Sec  8.  After  the  joining  of  issue,  and  before  the  if  defendant  de- 
Ciourt  shall  proceed  to  an  investigation  of  the  merits  of  theJITry,  uJi'u)  u 
cause,  the  accused  may  demand  of  such  Court  that  he  be  tried  "^  ^*  ^  ^' 
by  a  jury ;  whereupon  the  Court  shall  direct  the  Sheriff  or  any 
constable  of  the  county  to  make  a  list  in  writing  of  the  names 
of  eighteen  inhabitants  of  the  county,  qualified  to  serve  as  jurors 
b  the  Courts  of  Record  of  this  State,  from  which  list  the  com- 
plainant and  accused  may  each  strike  out  three  names. 

(3932.)  Sec.  9.  In  case  the  complainant  or  the  accused  shall  i* roc eedinge  if 

1  -1  ^  1        /-i  iiii«  parties  neglect  to 

Delect  to  strike  out  such  names,  the  Court  shall  direct  some  "tnke  out  names; 

.  •      .  1  ,  1  «  venire  for   Jarj, 

mtable  disinterested  person  to  strike  out  the  names  for  either  etc. 
or  both  the  parties  so  neglecting;  and  upon  such  names  being 
Btmck  out,  the  Justice  shall  issue  a  venire,  directed  to  the 
Sheriff  or  any  constable  of  the  county,  requiring  him  to  sum- 
mon the  twelve  persons  whose  names  shall  remain  upon  such 
list,  to  appear  before  such  Court  at  the  time  and  place  to  be 
named  therein,  to  make  a  jury  for  the  trial  of  such  offence. 

(3933.)  Sec.  10.  The  officer  to  whom  such  venire  shall  be  service  and  re- 
delivered  shall  summon  such  jurors  personally,  and  shall  make 
•  li«t  of  the  persons  summoned,  which  he  shall  certify  and 
•anex  to  the  venire,  and  return  the  same  with  such  venire  to 
the  Court  within  the  time  therein  specified. 

01934.)  Sec  11.  If  any  of  the  jurors  named  in  such  venire  Talesmen. 

•htU  fiul  to  attend  in  pursuance  thereof,  or  if  there  shall  be 

•ny  legal  objection  to  any  that  shall  appear,  the  Court  shall 

wpply  the  deficiency  by  directing  the  Sheriff,  or  any  constable 

fwbo  may  be  present  and  disinterested,  to  summon  any  of  the 

itanders  or  others  who  may  be  competent,  and  against  whom 

cause  of  challenge  shall  appear,  to  act  as  jurors  in  the 

^(}935.)  Sec  12.  If  the  officer  to  whom  the  venire  shall  have  wiien  new  juit 

L^     j«.  J        in^'iA  «  iT  xT-  i-      to  be  dummonea, 

T  delivered,  shall  fail   to   return  the   same   as   thereby  ©to. 
tired,  or  if  the  jury  shall  fail  to  agree,  and  shall  be  dis- 
ced by  the  Court,  a  new  jury  shall  be  selected  and  sum- 
in  the  same  manner,  and  the  same  proceedings  shall 
inpon  be  had,  as  herein  prescribed  in  respect  to  the  first 
••,  unless  the  accused  shall  consent  to  be  tried  by  the  Court, 
^hich  case  the  Court  shall  proceed  to  the  trial  of  the  issue, 
no  jury  had  been  demanded. 
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muisuwd  *to     (3936.)  Sec.  13.  To  each  juror  such  Justice  shall  administer 
jmron.  j^jjg  following  oath  or  affirmation : 

"  You  do  solemnly  swear  (or  *  You  do  solemnly  and  sincerely 

delare  and  affirm/  as  the  case  may  be),  that  you  will  well  and 

truly  try  this  cause  between  the  People  of  the  State  of 

Michigan  and  the  accused,  and  a  true  verdict  give 

according  to  law  and  the  evidence  given  you  in  Court,  unless 

discharged  by  the  Court." 

^2er*^nd^eM     (3937.)  Sec.  14.  After  the  jury  shall  have  been  sworn,  they 

to**b"e  k^pt  *to- ^^^  ^^^  together  and  hear  the  proofs  and  allegations  in  the 

S^ror°Me  S  ^*^®»  which  shall  be  delivered  in  public,  and  in  the  presence 

ch4uig«d,etc.      of  the  accused ;  and  after  hearing  such  proofs  and  allegations, 

the  jury  shall  be  kept  together  in  some  convenient  place,  until 

they  agree  on  a  verdict,  or  are  discharged  by  the  Court,  and 

a  SheriflF  or  constable  shall  be  sworn  to  take  charge  of  the 

jury,  in  like  manner  as  upon  trials  in  Justices'  Courts  in  civil 

proceedings. 

Verdict,  how  de-     (3938.)  Sec.  15.  Wheu  the  iurors  have  agreed  on  their  ver- 

uvereU   and   en-     ^  ^  '  »'  o 

tered.  di^t,  tbcy  shall  deliver  the  same  to  the  Court,  publicly,  who 

who  shall  enter  it  in  the  minutes  of  its  proceedings. 
PoniAmenttobe     (3939.)  Sec.  16.  Wheucver  the  accused  shall  be  tried  under 

inflicted  on  con-        ^  ' 

tvbLcXxvu:  '^01  ^^®  preceding  provisions  of  this  chapter,  and  found  guilty, 
either  by  the  Court  or  by  a  jury,  or  shall  be  convicted  of  the 
charge  made  against  him  upon  a  plea  of  guilty,  the  Court 
shall  render  judgment  thereon,  and  inflict  such  punishment, 
either  by  fine  or  imprisonment,  or  both,  as  the  nature  of  the 
case  may  require;  but  such  punishment  shall  in  no  cas^ 
exceed  the  limit  fixed  by  law  for  the  oflFence  charged. 
il^i^\«c£r,^d*  (3940.)  Sec.  17.  Whenever  the  accused,  tried  under  the 
topar^fttJjTtc!?^®^^^'^?  provisions  of  this  chapter,  either  by  the  Court  or 
by  a  jury,  shall  be  acquitted,  he  shall  be  immediately  dis- 
charged ;  and  if  the  Court  before  whom  the  trial  is  had,  shall 
certify  in  its  minutes  that  the  complaint  was  willful  and  mali- 
cious, and  without  probable  cause,  it  shall  be  the  duty  of  the 
complainant  to  pay  all  the  costs  that  shall  have  accrued  to  the 
Court  and  Sheriff,  or  constable  and  jury,  in  the  proceedings 
had  upon  such  complaint,  or  to  give  satisfactory  security  by 
bond,  to  the  People  of  this  State,  with  one  or  more  sureties, 
to  pay  the  same  in  thirty  days  after  the  said  trial. 
Apijeai  by  de-  (3941.)  Sec.  18.  Tho  persou  charged  with,  and  convicted  by 
cS^Jt  cV*""'  ^"^^^7  ^Vich.  Justice  of  the  Peace,  of  any  such  offence,  may 
appeal  from  the  judgment  of  such  Justice  of  the  Peace  to  the 
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Circuit  Court :  Provided,  Said  person  shall  enter  into  a  recog- 
nizance with  one  or  more  sufficient  sureties  conditioned  to 
appear  before  said  Court,  and  abide  the  judgment  of  the 
Court  therein.  And  the  Justice  from  whose  judgment  an 
appeal  is  taken,  shall  make  a  special  return  of  the  proceedings 
bad  before  said  Justice;  and  shall  cause  the  warrant  and 
letura,  together  with  the  recognizance  or  recognizances,  to  be 
filed  in  said  Circuit  Court  on  or  before  the  first  day  of  the 
Circuit  Court  next  to  be  holden  for  said  county,  and  the  com- 
plainant and  witnesses  may  also  be  required  to  enter  into 
recognizances,  with  or  without  sureties,  in  the  discretion  of 
the  Court,  to  appear  at  said  Circuit  Court  at  the  time  last 
aforesaid,  and  to  abide  the  order  of  the  Court  therein,  (a) 

(3942.)  Sec.  19.  If  the  complainant  shall  refuse  or  neglect  When  judgment 
to  pay  such  costs,  or  to  give  such  security,  the  Court  may  against  com- 
forthwith  enter  judgment  against  him  for  the  amount  of  such  ecuuon  imaed. 
costs,  and  forthwith  issue  execution  thereon,  in  the  same  man- 
ner, and  with  the  like  effect  as  in  case  of  an  execution  issued 
by  a  Justice  of  the  Peace,  on  a  judgment  in  an  action  for 
a  trespass  or  other  wrong  ;  and  such  moneys,  when  collected, 
ihall  be  paid  over  to  such  Court,  and  be  applied  to  the  pay- 
ment of  the  costs  for  which  the  judgment  was  rendered. 

(3943.)  Sbc.  20.  The  iudgment  of  every  such  Court  shall  Judgmenta  br 

,  ti  ^         nt         •n»  ii  n     i  whom    nnd    how 

be  executed  by  the  Sheriff  or  any  constable  of  the  county  executed, 
where  the  conviction  shall  be  had,  by  virtue  of  a  warrant 
under  the  hand  of  the  Justice  w^ho  held  the  Court,  to  be  di- 
rected to  such  officers,  and  specifying  the  particulars  of  such 
judgment. 
(3944.)  Sec.  21.  All  fines  imposed  by  any  such  Court,  if  Fines  to  whom 

.,--  _,  ,  Tint  •T-i  1       paid  before  com- 

paid  before  the  accused  is  committed,  shall  be  received  by  the  «Jittai. 
magistrate   who    constituted    the    Court  before   which    the, 
acciwed  w^as  convicted,  and  by  such  magistrate  paid  over  to 
the  County  Treasurer,  within  thirty  days  after  the  receipt 
thereof,  to  be  distributed  according  to  law. 
(3945.)  Sec.  22.  If  the  accused  be  committed,  payment  of to^  ^i«^«  fines 

^  \  ^  »    r^    ^  pa,4    after  com- 

wy  fine  imposed  on  him  shall  be  made  to  the  Sheriff  of  the  '"'^^^• 
connty ;  who  shall,  within  thirty  days  after  the  receipt  thereof, 
pay  over  the  same  to  the  County  Treasurer  for  the  purpose 
iforesaid. 


(t)  For  AeU  amendinf ,  repealing  and  rcttoriog  Section  18,  see  Laws  of  1848,  p.  6 ;  1849,  p.  844, 
In.  U;  a»i  16tt,  p.  862. 
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wtld^bJ^cS^y     (3946.)  Sec.  23.  If  any  person  who  shall  have  received  any 
^t  Miroverf"*  ^^^^  "^^®»  ^^  any  part  thereof,  shall  neglect  to  pay  over  the 
same  pursuant  to  the  foregoing  provisions,  it  shall  be  the  duty 
of  the   County  Treasurer  immediately  to  commence  a  suit 
therefor,  and  to  prosecute  the  same  diligently  to  effect, 
snbpoenu  for     (3947.)  Sec.  24.  Auy  Justice  of  the  Peace  may  issue  sub- 
poenas  to  compel  the  attendance  of  witnesses  before  any  Court 
held  by  a  Justice  of  the  Peace,  and  may  administer  all  neces- 
sary oaths  in  proceedings  before  such  Court, 
proceedings     (3948.)  Sec.  25.  In  case  any  person  summoned  to  appear 
jnd  Wit n  ewes  before  any  Court  held  by  a  Justice  of  the  Peace  pursuant  to 
•tc  '  the  provisions  of  this  chapter,  as  a  juror  or  witness,  shall  fail 

to  appear,  or  if  any  witness  appearing  shall  refuse  to  be  sworn 
or  to  testify,  he  shall  be  liable  to  the  same  penalties,  and  may 
be  proceeded  against  in  the  same  manner,  as  provided  by  law 
in  respect  to  jurors  and  witnesses  in  Justices'  Courts  in  civil 
proceedings. 
Certificate  of     (3949.)  Sec.  26.  "Whenever  any  conviction   shall    be  had 

cooTiotioii,  etc< 

before  a  Court  held  by  a  Justice  of  tlie  Peace,  the  Justice 
by  whom  such  Court  shall  have  been  held,  shall  make  ^  cer- 
tificate of  such  conviction  under  his  hand,  in  which  it  shall  be 
sufficient  briefly  to  state  the  offence  charged,  and  the  convic- 
tion and  judgment  thereon,  and  if  any  fine  has  been  collected, 
the  amount  thereof. 
mel^ilthawk^Jf  (3950.)  Sec.  27.  Within  twenty  days  after  such  conviction, 
County.  the  said  magistrate  shall  cause  such  certificate  to  be  filed  in 

the  office  of  the  Clerk  of  the  county  in  which  the  conviction 
shall  have  been  had. 
Certificate  or     (3951.)  Sec.  28.  Evcry  certificate  of  conviction,  made  and 

eop J  thereof  evi-        \  /  j  » 

dance.  filed  undcr  the  foregoing  provisions,  or  a  duly  certified  copy 

thereof,  shall  be  evidence  in  all  Courts  and  places  of  the  facts 
therein  contained. 


An   Act   to  Amend   Chapter   Kinetj-Four  of  the   Reyi«ed  Statutes   in   Relation   to   Criminal 

Proceedings. 

{AT^Torotd  ApiiL  2, 1S49.    Laiot  of  1849,  p.  342.] 

ConYictfon«  may  (3952.)  SECTION  1.  Be  it  enoctcd  by  the  Senate  and  House  of 
certro*r?ri''to  Qr^  jRepres€ntativ€S  of  the  State  of  Michigan,  That  a  writ  of  certio- 
rari to  remove  into  the  Circuit  Court  of  the  proper  county  a 
conviction  had  under  the  provisions  of  chapter  ninety-four  of 
the  Revised  Statutes  of  eighteen  hundred  and  forty-six,  may 
be  allowed  on  the  application  of  the  party  convicted,  by  the 
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Circuit  Judge  or  Circuit  Court  Commissioner.    The  party  Application  for 

:%      •   •  1  ••  •  *      1  *     \      t     M*      t     ft  1      writ  and  alfidaTit 

desiring  such  certiorari,  or  some  one  in  his  behalf,  shall  apply  of  error. 
for  the  sfiune  within  twenty  days  after  such  conviction  shall 
have   been  had,  and  shall  make   an  affidavit  specifying  the 
alleged  error  or  errors  in  the  proceedings  or  judgment  com- 
plained of. 

(3953.)  Sec.  2.  If  the  person  to  whom  application  .for  suchAiiowano*  of 
certiorari  may  be  made,  shall  be  satisfied  that  any  error  has  '^ ' 
been  committed  in  the  proceedings  or  judgment,  he  shall  en- 
dorse upon  the  affidavit  his  allowance  thereof. 

(3954.)  Sec.  3.  The  writ  of  certiorari  and  affidavit  shall  be  service  of,  and 

1  iixa.*i/»  t  1  'a*  it    return  to,  Certio- 

served  upon  the  Justice  before  whom  such  conviction  was  had,  ran. 
within  ten  days  after  such  allowance ;  and  the  Justice  shall 
make  a  return  to  all  the  matters  specified  in  such  affidavit,  and 
shall  cause  such  writ,  affidavit  and  return  to  be  filed  in  the 
office  of  the  County  Clerk  of  the  county,  within  thirty  days 
after  the  service  of  such  writ. 

(3955.)  Sbc.  4.  After  the  service  of  the  writ  of  certiorari  assfntence.to  b« 
provided  in  the  preceding  section,  if  the  party  convicted  shall  party*  "convicted 
enter  into  recognizance  with  surety  or  sureties  satisfactory  toLnco"etr 
anch  Justice  or  to  the  person  allowing  the  certiorari,  condi- 
tioned, that  he  will  appear  at  the  next  term  of  the  Circuit 
Court  to  be  held  in  and  for  such  county,  and  abide  the  order 
aod  determination  of  the  Court,  the  Justice  shall  order  that 
the  sentence  be  suspended  ;  and  if  the  defendant  shall  have 
been  committed  to  jail  on  such  sentence,  the  Justice  shall 
order  the  jailor  to  set  such  prisoner  at  liberty,  who  is  hereby 
required  to  comply  with  such  order.      The  person  receiving 
such  recognizance  shall,  within  twenty  days  thereafter,  cause 
the  same  to  be  deposited  with  the  County  Clerk. 

(3956.)  Sec.  5.  The  Circuit  Court  shall  have  power  to  com-circnit  court 
pel  a  return,  or  an  amended  or  further  return  to  all  writs  oftira/**"^*'  " 
certiorari  issued  under  the  provisions  of  this  act. 

(3957.)  Sec.  6.  It  shall  not  be  necessary  for  the  defendant  Defendant  need 
to  appear  in  the  said  Circuit  Court  upon  the  prosecution  of  heariSJorcertto! 
such  certiorari,  unless  the  Court  otherwise  direct;  nor  shall'*"'* 
•ny  assignment  or  joinder  in  error  be  necessary,  but  the  said 
Court  shall  proceed  to  hear  the  parties  and  give  judgment  on 
the  return  made  to  such  writ  of  certiorari,  as  the  right  of  the 
matter  may  appear. 

(3958.)  Sec.  7.  At  least  four  days'  notice  of  argument  upon  Notice  of  vgn- 
iay  such  matter  shall  be  given  to  the  Attorney  General,  or™*"** 
Prosecuting  Attorney  of  the  county  where  the  ofience  was 
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committed,  in  time,  before'  the  term  at  which  a  hearing  is 
intended  to  be  had. 

w^*^°cS!  °'  (3959.)  Sec.  8.  The  Circuit  Court  in  which  the  person  so 
recognized  shall  be  bound  to  appear,  shall  have  power  to  con- 
tinue such  recognizance,  or  to  require  a  new  recognizance  with 
further  or  other  security,  until  a  decision  shall  be  had  in  such 
case  ;  and  in  default  thereof,  the  said  Court  may  commit  the 
party  so  convicted  to  close  confinement. 

mfnt^'Vc^uft     (3960.)  Sec.  9.  If  the  conviction  and  judgment  of  the  Justice 

Court.  be  reversed,  the  Circuit  Court  shall  discharge  the  defendant ; 

but  if  the  judgment  of  such  Justice  be  affirmed,  the  said  Cir- 
cuit Court  shall  order  that  such  sentence  be  executed ;  and  if 
the  defendant  shall  have  been  let  out  of  prison  as  hereinbefore 
provided,  he  shall  be  remanded  back  to  such  prison  for  the 
length  of  time  that  remained  unexpired  of  his  sentence  at  the 
period  he  was  so  let  out  of  prison. 

S^^JjTq'StsS     (3961.)  Sec.  10.  If  at  any  time  it  shall  appear  to  the  said 

wrt^^^i  ^  Circuit  Court  that  the  person  prosecuting  such  certiorari  has 
unreasonably  delayed  to  bring  on  such  cause  for  argument, 
the  Court  may  enter  an  order  to  quash  such  certiorari^  and 
may  also  direct  the  sentence  of  the  Justice  to  be  carried  into 
effect. 

Fees.  (3962.)  Sec  11.  The  following  fees  shall  be  allowed  and  paid 

under  the  provisions  of  this  act,  for  the  services  herein  named : 
For  making  return  to  writ  of  certiorari,  two  dollars. 

^Vw^al^d!^'  (3963.)  Sec  12.  Section  eighteen  of  chapter  ninety-four  of 
the  Revised  Statutes  of  eighteen  hundred  and  forty-six,  is 
hereby  repealed,  (b) 

Appeals  from     (3964.)  Sec.  13.  All  cascs  of  appeals  from  Justices'  Courts 

JuHtices  m  cnm- ...  .  .  > 

iDAi  ca«eH  to  be  in  Criminal  cases,  to  the  Circuit  Courts,  which  are  now  or  mav 

transferred    to  '  '  •/ 

County  Courts ;  be  pending?  on  the  first  Tuesday  of  May  next,  shall  be  on  that 

proceedings  i  o  »/  j  i 

therein,  etc.  day  transferred  by  the  County  Clerk  to  the  County  Courts  df 
the  proper  counties  ;  and  such  appeals  shall  be  tried  by  a  jury 
drawn  in  pursuance  of  and  according  to  the  provisions  of  law 
in  relation  to  criminal  proceedings  in  County  Courts  ;  and  the 
said  Court  shall  have  power  to  continue  said  causes  from  tjme 
to  time,  and  take  the  necessary  recognizances  of  defendant  or 
defendants,  for  their  appearance,  and  in  default  thereof,  to 
commit  such  person  or  persons  until  the  day  of  trial,  and  also 
to  require  witnesses  to  enter  into  recognizances,  with  or  with* 


(h)  S««  noU  (a). 
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out  sureties  in  the  discretion  of  the  Court,  for  their  appear- 
unce  at  the  Connty  Court  on  the  day  of  the  trial  of  such  de- 
fendant or  defendants. 

(3965.)  Sec.  14.  Any  person  convicted  under  the  provisions  whAtnneg  to  be 
of  chapter  ninety-four  of  the  Revised  Statutes  of  eighteen  hun-  cS?i25Sn.  "*^ 
dred  and  forty-six,  of  any  offence  mentioned  therein,  may  be 
pomshed  by  a  fine  not  exceeding  one  hundred  dollars,  or  by 
imprisonment  in  the  common  jail  of  the  county  for  a  term  not 
exceeding  three  months,  or  both,  in  the  discretion  of  the 
Court. 

8bo.  15.  This  act  shall  take  effect  from  and  after  its  passage. 


CHAPTER    CXIX. 


OF  CIRCUIT    COURT    COMMISSIONERS,    ATTORNEYS    AND    OTHER 

JUDICIAL    OFFICERS. 


OBCCIT  OOCBT  003OliaaiO!n3LS> 


MUw  Gbmit  Court  Coramiaaioiierg  to  Ve  elected; 

Vi^k  terms  and  poweni. 
9K7.  XutW  Attomejs  and  CoanseUors  at  Law. 
JM«.Oacul«atti. 
fB69.  Geeenl  povers  and  dutiCA. 
■IVTOl  Wbea  ConuaiiBioBers  not  to  exercise 

powen. 
9Sf71.  Ket  te  (rant  orders  to  staj  proceeding  in 

eerta&i  eases. 
WTS.  EStet  tat  order  granted  by  a  Circuit  Court 

Cueuniasioner  to  staj  proceedings  on  Exe- 

catioB. 

Sodi  erder  not  to  stajr  proceedings  on 

Eucutioa  agaiast  body  unless  Bond  be 

exeeated. 

Bmd  to  be  filed  with  Qork. 

Order  to  state  giving  of  Bond, 
me.  Order  made  by  Supreme  Court  not  to  be 

afeeted  bj  order  of  Commis^oner. 
IK7.  Wbea  snbdeqaent  application  for  order 

not  to  be  made,  and  order  granted  thereon 

to  be  revoked. 
Wf!%.  PsraoQ  violating  last  Section,  how  pun* 

isbed. 
ttT9.  GomsaiHrfoDer  not  to  a«t  when  partner 

iatereited. 

88 


SecnoN 

3980.  Supreme  Ojurt  authorized  to  make  Rales 
relating  to  granting  orders,  etc. ,  by  Com- 
missioners. 

3981.  Circuit  Court  Commissioners  may  dis- 
charge certain  duties;  Parties  may  stipu- 
late  to  take  testimony  in  Chancery  before 
a  Justice. 

3982.  Suspension  of  Circuit  Court  Commissioner 
for  misconduct. 

3983.  Unfinished  business  before  ]^Iasters  in 
Chancery  may  be  transferred  to  Circuit 
Court  Commissioners. 

3984.  Notary  Public  may  perform  duties  of  Cir- 
cuit Court  Commissioner  in  certain  cases. 

3985.  Official  Bond  and  the  filing  thereof. 

3986.  Prosecution  of  Bond;    Renewal  of  Bond. 

8987.  Vacancy  how  filled. 

8988.  Secretary  of  State  to  transmit  certain  Act 
to  County  Qerks. 

89S9.  Repeal  of  certain  provisions,  and  of  con- 
travening acts. 

3990.  Circuit  Court  Commissioner  to  discharge 
duties  of  Injunction  Masters. 

3991.  Supreme  Court  to  prescribe  duties  of  Cir- 
cuit Court  Com  missioners. 

3992.  Judge  may  change  designation  of  CSreuit 
Court  Commissioner*^ 
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Sscnoif 

8098.  GoTemor  znajr  appoint  additional  Gbrcnit 

Gonrt  Commiuioner  for  Wayne  Coonty. 
8904.  Election  of  CIrcait  Court  Commiflsioners  in 

Wayne  Gounty. 

8995.  When  Notary  may  perform  datiei  of  Cbt' 
coit  Coart  Commissioner.  « 

8996.  Affidavit  in  saeh  caees. 

3997.  When  Commissioner,  ete.,  shall  beemna 
disqualified  or  office  raeant,  proceedings 
to  be  transferred. 

8098.  Vacancy  in  office  of  Greult  Court  Commis- 
sioner how  filled. 

8999.  Pending  proceedings  to  proceed  before 
new  Commissioner. 

4000.  Recorder  of  Detroit  to  exercise  powers  of 
Circuit  Court  Commissioner. 

4001.  And  receive  same  fbes. 

CLKKK8  OFOOmfl. 

4002.  Oath  and  Bond  of  Cleric  of  Supreme  Court. 

4003.  Who  may  administer  oath. 

4004.  Gerk  to  officiate  at  each  Term. 

4006.  Clerk  to  have  custodj  of  Books,  Seals,  etc* 
400Q.  Deputy  Qerks. 

4007.  When  Deputy  to  perform  duties  of  Qerk. 

4008.  Qerks  of  Circuit  Courts. 

4009.  Qerks  to  provide  books. 

ATTOTQTRTS,  BOUOTORS  A3n>  OOUXSILLORS. 

4010.  No  person  to  practice  as  Attorney,  etc., 
unless  approved  and  admitted. 

4011.  Supreme  Court  may  grant  license  upon 
examination. 

4012.  Oath  of  office. 

4013.  4030.  Person  licensed  In  Supreme  Court 
maf  practice  in  all  Courts  in  this 
SUte. 

4014.  Supreme  and  Grcuit  Courts  may  license 
Attorney  to  practice  as  Solicitor. 

4016.  Tenure  of  office. 

4016.  For  what  causes  Attorney,. etc,  maybe 
removed  or  suspended. 

4017.  Effect  of  removal  or  suspension  by  Su- 
preme Court. 

4018.  Party  to  be  notified  to  appoint  another 
Attorney,  etc. ,  in  certain  cases. 


4019.  Deceit  or  collusion  by  Attorney,  etc ,  hiofw 
punished. 

4020.  Attomej,  etc,  delaying  suit,  etc,]iabto 
in  treble  damages. 

4021.  Liability  of  Attorney,  etc.,  for  permittiaf 
process  to  be  made  out  in  his  name.     ) 

4022.  Attorney,  etc.,  not  to  buy  clainu  for  pur- 
pose of  suing. 

4028.  Attorney,  etc,  not  to  advance  money, 

etc,  for  certidn  purposes. 
4024.  Penaltj  for  violating  two  last  Sectioaf. 
4026.  Three  preceding  Sections  quaUfled. 

4026.  Notice  bj  Defendant  that  demand  VM 
bought  and  sold  contrary  to  Lew. 

4027.  Defendant  may  require  Plaintiff  or  his  At* 
tomey  to  testify. 

4028.  Defendant  may  cause  Plaintiff,  etc,  to  be 
Summoned  as  Witnesses. 

4029.  Evidence  not  to  be  admitted  in  crfanioal 
prosecution. 

4081.  Certain  Sections  repealed. 
4032.  Who  may  be  licensed  as  Attontejs  bj 
Qrcuit  Courts,  and  how. 

SEATS  KEPOKIXB. 

4088.  state  Reporter  how  appointed. 
4034.  Oath  of  office. 

4085.  Justices  of  Supreme  Court  to  deliver  notM 
of  decisions  to  Reporter. 

4036.  Reporter  to  prepare  decisions  for  pabU- 
eation. 

4037.  Publication  of  Reports. 

4038.  Two  hundred  copies  to  be  deposited  with 
Secretary  of  State  and  distributed. 

4039.  Reports  may  be  exchanged  for  other 
works  for  use  of  Supreme  Court. 

4040.  Residue  of  Reports  to  be  offisred  for  sale. 

4041.  Reporter  may  exchange  for  other  Beportt. 

4042.  Salary  of  Reporter,  etc 

4043.  Bond  to  be  filed  by  Reporter  before  war- 
rant drawn. 

4044.  Reporter  to  attend  T^rms  of  Saprent 
Court 

4045.  To  receive  and  make  copies  of  written 
opinions. 

4046.  Actual  expenses  to  be  paid. 


From  Chapter  Nhiety-Flve  of  Revised  Statutes  of  1846. 


CIRCUIT    COURT    COMMISSIONERS. 


c^idonSra'to  {3966.)  Section  1.  There  shall  be  elected  at  the  general 
be  elected.  elcction  to  be  held  in  the  year  eighteen  hundred  and  fifty-two, 
and  every  two  years  thereafter,  one  Circuit  Court  Commis- 
sioner in  each  of  the  organized  Counties  of  this  State,  who 
Their  terms  and  shall  enter  upou  the  discharge  of  their  official  duties  on  the 
vonw,  g^g^  ^^y  ^£  January  succeeding  their  election,  and  hold  their 
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offices  two  years,  and  be  vested  with  judicial  powers  Dot  ex- 
ceeding those  of  a  Judge  of  the  Circuit  Court  at  chambers,  (a) 

(3967.)  Sec,  2.  No  person  shall  be  elected  a  Circuit  Court  Must  be  Attoi^ 
Commissioner  unless  he  be  at  the  time  an  Attorney  and  Coun-  seiiora  at  uw. 
sellor  at  law  of  the  Supreme  Court,  (b) 

(3%8.)  Sec.  3.  Every  Circuit  Court  Commissioner,  before  official  oath. 
he  shall  enter  upon  the  duties  of  his  office,  shall  take  and  sub- 
scribe the  oath  of  office  prescribed  by  the  Constitution  of  this 
State,  before  some  Judge  or  Clerk  of  a  Court  of  Record,  and 
transmit  the  same  to  the  Secretary  of  State,  to  be  filed  in  his 
office,  (c) 

(3969.)  Sec.  4.  Circuit  Court  Commissioners  appointed  and  General  powert 
qualified  according  to  law,  shall  severally  be  authorized  and  *** 
required  to  perform  all  the  duties,  and  to  execute  every  act, 
power  and  trust,  which  a  Justice  of  the  Supreme  Court  may 
perform  and  execute  out  of  Court,  according  to  the  rules  and 
practice  of  such  Court,  and  pursuant  to  the  provisions  of  any 
statute,  in  all  civil  cases,  except  as  herein  otherwise  provided. 

(3970.)  Sec.  5.  But  when  any  power  is  given  in  express  when  oommto- 
terms  by  any  statute,  to  the  Justices  of  the   Supreme  Court,  eS5?ri^wei?  **' 
without  naming  Circuit  Court  Commissioners  or  officers  au- 
thorized to  perform  the  duties  of  Justices  of  the   Supreme 
Court  at  chambers  in  such  statute,  such  Commissioners  shall 
not  be  authorized  to  exercise  any  such  power. 

(3971.)  Sec.  6.  No   Circuit   Court   Commissioner  shall  be  Not  to  grant  ©r- 
wthorized  to  grant  any  order  to  stay  proceedings  before  judg-  ccISiJ^^^n  ^^- 
meiit  in  any  cause  in  which  a  verdict  shall  have  been  rendered ;  ^*°  *^*"***' 
nor  any  order  to  stay  proceedings  on  any  capias  ad  respon- 
dendum. 

(3972.)  Sec.  7.  When  an  execution  shall  have  been  issued,  Effect  of  order 
an  order  to  stay  proceedings  thereon,  granted  by  a  Circuit  fdt^courtcSiS- 
Court  Commissioner,  shall  not  prevent  a  levy  on  property  by  proMedVngs**S 
virtue  of  such  execution ;  but  shall  only  suspend  a  sale  thereon,  *"°" 
ttntil  the  decision  of  the  proper  Court  upon  the  matter. 

(3973.)  Sec.  8.  Nor  shall  any  such  Commissioner  grant  anysuchomsemotto 
order  to  stay  proceedings  on  any  execution  against  the  body  on  execution 
of  a  defendant,  unless  such  defendant  shall  have  executed  to  uniesa  Bond  u 
the  plaintiff,  and  delivered  to  such  Commissioner,  a  bond  for 
file  use  of  such  plaintiff,  in  a  penalty  double  the  amount  re- 


<«)  (h)  (e)    Am  Amended  by  *<  An  Act  to  Amend  Sections  one,  two  and  three  of  Chapter  ninetj. 
lit  «r  ^o  Berimed  SUtntee  of  eighteen  hundred  and  fortj-aix."      Approved  April  8, 1851.      Took 
;  J«l7  8, 18f  1.    Uwf  of  1861,  p.  M9. 


i 
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quired  to  be  collected  by  such  execution,  with  two  sufficient 
sureties,  who  fthall  swear  that  they  are  each  worth  the  amount 
of  such  penalty,  over  and  above  all  debts ;  conditioned  that  . 
such  defendant  shall  be  found  within  the  county  to  which  such 
execution  was  directed,  so  as  to  be  arrested  upon  any  execu- 
tion that  may  be  issued  against  his  body  upon  the  same  judg- 
ment, within  six  months  from  the  date  of  such  bond. 
?S2*  }!^  ?  *l'^     (3974.)  Sec.  9.  Such  bond  shall  be  filed  by  the  Commissioner, 

with  Qerk,   etc        ^  '  •'  ,  .      ' 

in  the  office  of  a  Clerk  of  the  Court  from  which  such  execution 
shall  have  issued,  within  twenty  days  after  the  same  shall  have 
been  taken ;  and  shall  be  delivered  by  such  Clerk  to  the  per- 
son in  whose  favor  the  execution  was  issued,  whenever  the 
condition  thereof  shall  be  broken* 
Sw5rfBo5^**     (3975.)  Sec.  10.  In  every  order  to  stay  proceedings  on  an 
execution  against  the  body,  the  fact  of  a  bond  having  been 
given  according  to  law,  shall  be  stated ;  and  if  not  so  stated, 
such  order  shall  be  void. 
SSjJJmrcoiS     (3976.)  Sec  11.  When  the  Supreme  Court  shall  have  made 
^'Jjj^jf^^any  order  in  reference  to  a  matter,  such  order  shall  not  be  sus- 
foissiooer.         peudcd,  or  in  any  manner  affected,  by  any  order  granted  by  a 

Circuit  Court  Commissioner. 
When  iubse-     (3977.)  Sbc.  12.  If  au  application  for  any  order  be  made  to 

rnt  application        ^  '^  "^  *  ^     •^  ^ 

order  not  to  gnv  Justicc  of  tho  Suprcmo  Court,  or  Circuit  Court  Commis- 

be    made,    and        •'  *^  '    ^ 

order  granted gioncr,  and  such  ordor  be  refused,  in  whole  or  in  part,  or  be 

thereon  to  be  re-  '  ^    ^  '  r         J 

mo^'  306  Sec  granted  conditionaUy,  or  on  terms,  no  subsequent  application 
*•  in  reference  to  the  same  matter,  and  in  the  same  stage  of  the 

proceedings,  shall  be  made  to  any  other  Circuit  Court  Com- 
missioner ;  and  if,  upon  a  subsequent  application,  any  order  be 
made  by  a  Circuit  Court  Commissioner,  it  shall  be  revoked  by 
such  Commissioner,  or  by  any  Justice  of  the  Supreme  Court, 
upon  due  proof  of  the  facts. 
kiTwction^^how  (3978.)  Sec.  13.  E  very  person  making  such  subsequent  appli- 
puDwhed.  cation  contrary  to  the  foregoing  provisions,  with  knowledge  of 

any  previous  application  and  refusal,  shall  be  liable  to  be  pun- 
ished by  fine  and  imprisonment  by  the  Court  in  which  such 
matter  may  be  pending. 
tTT^t^ThTn     (3^79.)  Sec.  14.  No  Circuit  Court  Commissioner  having  a 
erted*"^*^  *°**^^law  partner  in  whose  name  the  business  of  the  copartnership 
shall  be  carried  on,  shall  be  competent  to  perform  any  act 
authorized  in  this  chapter,  in  any  suit  or  proceeding  in  which 
such  partner  shall  be  in  anywise  interested. 
Supreme  Court     (3980.)  Sec.  15.  The  Suprcmo  Court  shall  have  power,  by 
make  rules  reia-  general  rulcs,  to  prescribe  any  other  cases  in  which  Circuit 
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Court  Commissioners  shall  not  be  authorized  to  grant  any  tini?  to  gmotintr 
orders  in  relation  to  suits,  and  to  prescribe  the  terms  and  con- ^i^^iBdoDers. ' 
ditions  upon  which  orders  may  be  granted,  in  any  specified 
dass  of  cases;  and  also  by  order  in  any  particular  case,  to  for- 
bid the  interference  of  any  such  Commissioner. 

la  Act  to  Pkvride  ibr  tke  DIseliarge  of  tli*  Duties  heretofore  Performed  hj  M&steni  in  Chancery. 

[Afproved  Monk  1(MA,  1851.    Lawt  oflSbl,  p.  23.] 

■ 

(3981.)  Section  !•  The  PeopU  of  the  StcUe  of  MuJiigan  ena^  cotut 

That  from  and  after  the  passage  of  this  act,  the  several  Circuit  ma  j  dLcharg« 
Court  Commissioners  shall,  within  their  respective  counties, 
be  competent  to  discharge  all  such  duties  as  have  heretofore 
been  performed  by  Masters  in  Chancery  in  this  State,  accord- 
ing to  the  practice  in  Chancery  proceedings,  and  all  such  other 
powers  88  shall  be  conferred  upon  them  by  the  several  Circuit 
Courts  according  to  law,  and  shall  be  amenable  to  the  Circuit 
Courts  within  the  jurisdiction  and  under  the  orders  of  which 
respectively  they  may  act :  Provided^  however j  That  testimony 
to  be  used  before  any  Circuit  Court  in  Chancery  may  be  taken  ParHe«mav  itip- 

•     /.  T         •  i*     ^       -n  •<«ii  •         •  1     1     At      »     ulate  to  take  te»» 

before  a  Justice  of  the  Peace,  if  the  parties  interested,  their  timony  in  chaa. 

.  ,        m      ,  m  rr         ^^^y    before    * 

tgents  or  attorneys,  shall  enter  into  a  stipulation  to  that  effect  Justice. 
in  writing,  and  file  the  same  with  the  clerk  of  the  proper 
county. 

(S982.)  Sec.  2.  Any  Circuit  Court  Commissioner  may  beau9pen«oii  or 
suspended  by  the  Circuit  Judge  of  his  county,  from  the  exer-commiB«ioner 
eise  of  the  powers  and  duties  of  his  office,  in  cases  of  miscon- 
duct therein,  i^ter  due  notice  and  a  full  opportunity  of  making 
his  defence  shall  have  been  given  him ;  and  the  Circuit  Judge 
of  the  county  shall  immediately  report  such  suspension,  with 
the  reasons  therefor,  to  the  Governor,  who  may  remove  him 
noB  office. 

(3983.)  Sec.  8.  In  all  cases  wherein,  since  the  passage  of  ^"^J^***^^  ^^yJ; 
this  law,  any  reference  or  matter  of  business  whatsoever  wa8^'*«^°'i\  ?*ViI 

'        J  eery   may    d* 

pending  and  unfinished  before  any  Master  in  Chancery  of  this*5J^^®[''g^^*^ 
State,  under  a  decree  or  order  in  Chancery,  or  of  any  Court  ^™"**^®»*'* 
ioeording  to  law,  such  Court  may,  by  a  special  order,  authorize 
fte  transfer  of  such  reference  or  matter  of  business  to  either 
if  the  Circuit  Court  Commissioners  of  the  proper  county,  who 
ihall  proceed  in  the  completion  and  determination  of  such  mat- 
ters so  transferred,  and  whose  acts  in  the  premises  shall  be  as 
kgal  and  valid  as  if  the  matter  had  been  commenced  and 
vhoUy  proceeded  with  before  such  Circuit  Court  Commissioner. 
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Sl^rtom  da!     (3984.)  Sbo.  4.  Whenever  there  shall  be  no  Circuit  Court 
oJSrt^coSSta^  Commissioner  in  any  county,  or  no  Circuit  Court  Commissioner 
doMr  in  certain  jj^  g^jj^  couuty  who  is  uot  Solicitor  Or  Couusol  in  any  suit  or 
sm  Sec  8995.     matter,  or  otherwise  interested,  or  unable  to  act  in  such  suit  or 
matter,  upon  a  sufficient  showing  of  such  absence,  interest  or 
disability,  the  Circuit  Judge  of  the  county  may,  by  special 
order,  authorize  any  Notary  Public  of  the  county,  being  an 
Attorney  at  law,  to  perform  the  required  duties  in  all  things 
concerning  such  suit  or  matter. 
SJlSi^u^rtot     (3985.)  Sec.  5.  Each  Circuit   Court   Commissioner,  before 
entering  on  the  performance  of  the  duties  by  this  act  pre- 
scribed, and  within  ten  days  after  he  shall  have  been  officially 
notified  of  the  passage  thereof,  shall  execute  a  bond  to  the 
People  of  this  State,  with  sufficient  surety  or  sureties,  to  bo 
approved  by  the  Circuit  Judge,  or  Clerk  of  his  county,  con- 
ditioned for  the  faithful  performance  of  the  duties  required  of 
him  by  this  act,  in  the  penal  sum  of  not  less  than  three  thou- 
sand, and  not  more  than  five  thousand  dollars,  in  the  discretion 
of  the  Circuit  Judge  or  County  Clerk  by  whom  the  same  may 
be  approved.    Said  bond,  when  approved,  shall  be  filed  with 
the  County  Clerk  of  the  proper  county. 
grojjcutioB  of     (3986.)  Sec.  6.  If  any  such  bond  shall  become  forfeited  by  a 
breach  of  its  conditions,  the  Circuit  Judge  of  his  county  shall 
direct  it  to  be  prosecuted,  and  the  moneys  recovered  shall  be 
applied,  under  the  direction  of  the  Court,  for  the  indemnity  of 
the  persons  injured  by  such  breach,   in   proportion  to   the 
R»i»w»iof  Bond,  amount  of  their  respective  losses.    Any  Circuit  Court  Com- 
missioner shall  renew  his  bond  whenever  required  so  to  do  by 
the  Circuit  Judge  of  his  county. 
Tj^cyhowfin-     (3987.)  Sec.  7.  If  a  vacancy  occur  in  the  office  of  Circuit 
Court  Commissioner,  by  death,  resignation,  removal  from  office, 
ceasing  to  reside  in  the  proper  county,  conviction  of  an  infa- 
mous crime,  or  refusal  or  neglect  to  deposit  the  bond  prescribed 
in  this  act,  the  Governor  may  fill  such  vacancy  for  the  remain- 
der of  the  unexpired  term. 
Becwtary  of  state     (3988.)  Sec.  8.  It  shall  bo  the  duty  of  the  Secretary  of  State, 
uinAet  to  coun- immediately  after  the  passage  of  this  act,  to  transmit  to  each 
of  the  County  Clerks  and  Circuit  Court  Commissioners  of  the 
^tate  a  copy  thereof,  which  shall  be  an  official  notification  of 
the  provisions  of  the  same. 
^^oM^ando"     (3989.)  Sec.  9.  That  all  from  section  forty-eight  to  section 
•w^rarening  fifty-eight,  both  iuclusivo,  of  chapter  ninety-five,  title  twenty- 
one,  of  the  Revised  Statutes  of  eighteen  hundred  and  forty-sin, 
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and  all  acts  and  parts  of  acts  contravening  the  provisions  of 
this  acty  be,  and  the  same  are  hereby  repealed. 

Sec.  10.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 

Mm.  Ael  to  IVoridt  for  the  Disebarge  of  th«  Duties  heretofore  Performed  by  Ii^janction  Maatem. 

[JjyrPMdJMK  27,1851.    Zowf  </ 1851,  p.  277.] 

(3990.)  SECnoN  1.  The  PeopUofthe  State  of  Michigcm  enact,  are  nit  court 
That  the  Judges  of  the  several  Circuit  Courts  shall,  in  the  diJ^b^^e^d^iea 
month  of  January  next,  designate  a  Circuit  Court  Commis-tera.""*^ 
lioner  in  each  county  within  their  respective  circuits,  which 
Circuit  Court  Commissioner  shall  be  authorized  and  empow- 
ered to  do  and  perfoi^n  within  their  respective  counties,  all 
the  duties  heretofore  performed  by  Injunction  Masters,  under 
such  restrictions  and  regulations  as  the  Supreme  Court  may 
prescribe. 

(3991.)  Sbc.  2.  It  shall  be  the  duty  of  the  Supreme  Court,  sapreme  court  to 
at  its  first  session  in  January  next,  to  define  and  prescribe  the  SParcuit  aur* 
duties  and  powers  of  Circuit  Court  Commissioners  under  this  etc. 
act,  and  cause  the  same,  together  with  the  names  of  the  Com- 
missioners, designated  as  above  provided,  to  be  published  in 
Bome  newspaper  in  the  City  of  Detroit,  and  the  name  of  each 
Circuit  Court  Commissioner  designated,  to  be  published  in  a 
newspaper  in  the  proper  county. 

(3992.)  Sec.  3.  Each  Judge  shall  have  the  power  to  change  jud^^    m»y 
such  designation  of  a  Circuit  Court  Commissioner  for  thetion°?f  ci*cuit 
purposes  aforesaid,  and  to  designate  another  in  his  stead,  and  sioner.      ™  ^ 
shall  make  a  new  designation  whenever  the  term  of  office  of 
any  Commissioner  may  expire,  or  the  office  become  vacant, 
which  designation  shall  be  published  as  aforesaid,  (d) 

Sec.  4.  This  act  shall  take  effect  on  the  first  Monday  of 
January  next. 

la  let  to  Provide  tat  an  Additioiud  Qrcolt  Court  Commiisioner  for  the  Count j  of  WaTue. 

[Apprwed  Fhbruary  14, 1853.    Law$  of  1858,  p.  110.] 

(3993.)  Section  1.  The  People  of  the  State  of  Michigan  enact,  Goremor  m»T 
That  the  Governor  may  appoint  an  additional  Circuit  Court dutonai  c?rcuit 
Commissioner  for  the  county  of  Wayne,  who  shall  hold  his   ^^' 


(4)^ABwndodb7Aetl20of  1857.    Uwa  of  1857,  p.  271 
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n^ioner  foroffico  Until  the  first  daj  of  January,  A.  D.  one  thousand  eight 
ajne       j.   j^^j^ jj.^ J  ^j^j  fifty-five,  and  shall  be  authorized  and  required  to 
discharge  all  the  legal  duties  of  Circuit  Court  Commissioner, 
and  shall  be  liable  to  all  the  provisions  of  law  touching  said 
oflBce. 
V^c^S^f^     (3994.)  Sec.  2.  There  shall  be  elected  at  the  general  election 
c^D^.^  ^*^°®  to  be  held  in  the  county  of  Wayne,  in  the  year  eighteen  hun- 
dred and  fifty -four,  and  every  two  years  thereafter,  two  Cir- 
cuit Court  Commissioners  for  said  county,  who  shall  enter 
upon  the  discharge  of  their  official  duties  on  the  first  day  of 
January  succeeding  their  election,  and  hold  their  offices  two 
years,  and  be  vested  with  judicial  powers  not  exceeding  those 
of  a  Judge  of  the  Circuit  Court  at  Chambers. 
Seo.  3.  This  act  shall  take  effect  imn^ediately. 


An  Act  to  Proyide  for  the  Di8<i1iaTg«  of  eertain  Dutieg  required  to  be  Performed  l^^  Greoit 

Court  CommisflioDers. 

[Approoei  FAarvary  14,  1853.    Lmn  qf  1853,  p.  12S.] 

S^perfora*d7     (3995.)  Section  !•  The  People  of  the  Stale  of  Michigan  enact^ 
^lii^ ^mit^^^^  in  all  cases  where,  by  the  laws  of  this  State,  any  duties 
8m  sm.  8084.     *^®  required  to  be  performed  by  a  Circuit  Court  Commissioner 
of  the  proper  county,  if  such  Circuit  Court  Commissioner  be 
Attorney,  Solicitor  or  counsel  in  such  suit  or  matter,  or  be  a 
party  thereto,  or  otherwise  interested  or  unable  to  act,  or  inca- 
%       pable  of  acting  therein,  such  duties  may  be  performed  by  a 
Notary  Public  of  such  county,  being  an  Attorney  of  the  Su- 
preme Court  of  this  State ;  or  if  there  be  no  such  Notary 
Public  in  such  county,  then  such  duties  may  be  performed  by 
a  Circuit  Court  Commissioner  of  an  adjoining  county,  (e) 
Affl^Tit  in  such     (3996.)  Sec.  2.  Before  such  Notary  Public,  or  any  Circuit 
Court  Commissioner  of  any  adjoining  county,  shall  perform  any 
of  the  duties  contemplated  by  the  preceding  section,  he  shall 
be  satisfied  by  affidavit  or  other  competent  proof,  that  the 
Circuit  Court  Commissioner  of  the  proper  county  is  Attorney, 
Solicitor  or  counsel  in  such  suit  or  matter,  or  is  a  party  thereto, 
or  otherwise  interested,  or  unable  to  act,  or  incapable  of  acting 
therein ;  and  such  proof  shall  in  all  cases  accompany  the  acts 
and  form  a  part  of  the  proceedings  of  such  officer. 


(0)  As  Amended  by  '<  An  Act  to  amend  an  Act,  entitled,  an  Act  to  proride  for  the  discharge  of 
eertain  duties  required  to  be  performed  by  Circuit  Court  Commissioners,  approved  Febmaiy  four- 
teenth, eighteen  hundred  and  flftj-three."  Approved  and  took  effect  February  16, 1S&7.  Ijivs  ol 
1867,  p.  400. 
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(3997.)  Sec.  3.  In  all  cases  of  proceedings  that  may  have  when  commr*. 
been  or  shall  hereafter  be  commenced  before  a  Circuit  Court  become  ini^u^ 
Commissioner  of  the   proper  county,  or  before  any  Notary  cant,  proceediM 
Public,  whose  term  of  oflSce  shall  have  expired  after  the  com- 
mencement of  such  proceedings,  or  whose  office  shall  become 
vacant,  or  who  shall  otherwise  become  disqualified  to  act  in 
the  premises,  such  matter  or  proceeding  shall  not  thereby 
become  discontinued,  but  such  matter  or  proceeding  shall,  by 
virtue  of  this  section,  become  and  be  transferred  to  the  Cir- 
cuit Court  Commissioner  of  the  proper  county,  if  there  be  one 
qualified  to  act  in  that  matter  or  proceeding,  who  shall  be 
entitled  to  all  papers  and  records  in  the  case,  and  be  fully 
authorized  to  hear,  try,  determine  and  dispose  thereof,  and 
folly  conclude  any  such  proceeding  or  matter,  and  to  enforce 
his  determination  in  the  same  manner  as  if  originally  com- 
menced before  him ;  and  in  case  the  Commissioner  of  the 
proper  county  be  not  qualified  to  act  in  such  matter  or  pro- 
ceeding, the  same  may  be  transferred  before,  and  heard  and 
determined  by,  any  Notary  Public  authorized  to  perform  Cir- 
cait  Court  Commissioners'  duties  under  this  act,  on  a  like  sat- 
isfactory showing  to  such  Notary  Public,  as  required  by  section 
two  of  this  act ;  and  any  Notary  acting  as  such  Commissioner 
may  issue  execution  or  process  to  enforce  his  determinations 
as    Commissioners   may    do;  and    appeals   or   removals   to 
the  Circuit  Court  of  the  proper  county  may  be  taken  and  had 
in  all  cases  determined  by  a  Notary  Public,  in  the  same  manner 
as  from  a  Commissioner.  (/) 


ia  let  t»  ftoride  for  the  Appointment  of  Clrenit  Court  Commissioners  in  cases  of  Vacancy^ 
[Apprond  lybruarji  2,  1855.    Laws  vf  1855,  p.  11.] 

(3998.)  Section  1 .  The  People  of  the  State  of  Michigan  enact ^  vacancy  in  oinc* 

rm    A       1.  "L     n  /•  •        ii       of  Circuit  Coui^ 

iMt  whenever  a  vacancy  shall  occur,  for  any  cause,  m  theckimmissionet^ 

office  of  Circuit  Court  Commissioner  in  any  county  entitled 

tkcreto,  the  Judge  of  the  Circuit  Court  in  and  for  said  county, 

if  the  same  is  situated  in  the  Lower  Peninsula,  or  the  District 

Judge,  if  such  vacancy  occur  in  the  Upper  Peninsula,  may  fill 

«nch  vacancy  by  the  appointment  of  a  person  eligible  to  such 

<>ffice,  who  shall  be  authorized  and  required  to  discharge  all 


(/)  TU«  S0etk>n  added  hj  ih«  Aet  of  Feb.  10, 1857.    8t«  Note  (e). 
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the  legal  duties  of  a  Circuit  Court  Commissioner,  and  shall  be 
liable  to  all  the  provisions  of  law  touching  said  office,  and  who 
shall  hold  the  same  until  a  successor  may  be  duly  elected  and 
qualified. 
^^tS  ^Ji^ed  (3999.)  Sec.  2.  In  cases  where  legal  proceedings  may  have 
^fow^Mw  comj^ggQ  pending  before  a  Circuit  Court  Commissioner,  and  unde- 
termined at  the  time  such  vacancy  shall  occur,  the  same  may 
be  continued,  adjudged  and  determined  by  and  before  the 
Circuit  Court  Conmiissioner  so  appointed  and  qualified  in  the 
manner,  and  with  the  like  effect,  as  if  no  such  vacancy  had 
happened. 

Sec.  3.  This  act  shall  take  immediate  effect. 


An  Aot  in  Relation  to  th«  Kecorder  of  Detroit,  (ff) 
[Approved  April  2,  1840.    Lawi  of  1849,  p.  313.] 

BMorder  of  De-     (4000.)  SECTION  1.  Be  it  cnocted  by  the  Senate  and  House  of 

troit  to  exercire        ^  '  i'  ^ 

^^clmmfl  ^^P^^^i^i"^^^  of  the  State  of  Michigan^  That  the  Recorder  of 
the  City  of  Detroit  shall  have  and  exercise  the  same  powers 
as  are  now  exercised  by  the  Circuit  Court  Commissioner  of 
the  county  of  Wayne. 


And 


reoaivenin»  (4001.)  Sec.  2.  The  Recorder  is  authorized  to  demand  and 
receive  the  same  fees  for  the  services  so  rendered  as  are  now 
by  law  permitted  to  be  demanded  and  received  by  the  Circuit 
Court  Commissioner. 

Sec.  3.  This  law '  shall  take  effect  immediately  after  its 
passage. 


From  Chaptar  Ninetj-Fire  of  ReTiaed  Statutes  of  1846. 
CLERKS    OF    COURTS. 

Sec.  16, 17.  (h) 

aerks*dlJ!^«m/     (^002.)  Sec.  18.  Each  Clerk  of  the  Supreme  Court,  before 

Court.  entering  upon  the  duties  of  his  office,  shall  give  bond  to  the 

People  of  this  State,  in  such  sum,  and  with  such  sureties  as 

the  Justices  of  the  Supreme  Court  shall  direct  and  approve. 


(g)  This  act  was  passed  and  took  effect  before  the  duties  of  Masters  in  Chancerj  were  devolred 
upon  Circuit  Court  Commissioners.  Whether  now  in  force  for  any  purpose,  may  possibly  be  a  que** 
tion.  The  office  of  Recorder  of  Detroit,  as  well  as  that  of  Circuit  Court  Commissioner,  is  essentially 
different  now  from  what  it  was  when  this  Act  took  effect. 

(h)  These  Sections  related  to  the  appointment  and  offices  of  the  Clerks  of  the  Supreme  Court, 
and  are  superseded  by  Sec.  12  of  Art.  6  of  the  Constitution. 
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oonditioned  for  the  faithful  discharge  of  the  duties  of  his 
office,  and  deposit  the  same  with  the  Treasurer  of  this  State, 
and  shall  take  and  subscribe  the  oath  of  office  prescribed  in 
the  Constitution,  and  cause  the  same  to  be  filed  in  the  office 
of  the  Secretary  of  State. 

(4003.)  Sec.  19.  The  oath  required  by  the  preceding  section  who  may  sdmia- 
may  be  administered  and  certified  by  any  person  authorized 
by  law  to  administer  oaths. 

(4004.)  Sec  20.  At  each  term  of  the  Supreme  Court,  it  shall  cierk  to  offleut* 
be  the  duty  of  the  Clerk  residing  in  the  place  where  the  same 
is  held,  to  attend  and  officiate  as  Clerk  thereof,  and  to  keep 
accurate  minutes  of  its  proceedings,  under  the  direction  of 
the  Court. 

(4005.)  Sec.  21.  Each  Clerk  of  the  Supreme  Court  shall cicrk- to  hare 

^  '  ^  cutttody  of  BoolUi 

Lave  the  care  and  custody  of  all  the  records,  seals,  books  and  seab»,  etc. 
papers  appertaining  to  his  said  office,  and  filed  or  deposited 
therein ;  and  shall  perform  all  such  other  duties  relating  to 
his  office  as  are  required  of  him  by  law,  or  by  the  rules  and 
practice  of  the  Court. 

(4006.)  Sec.  22.  Each  of  the  Clerks  of  the  Supreme  Court  Deputy  a*rk». 
shall  appoint  a  suitable  person  to  be  his  deputy,  by  writing, 
under  his  hand  and  seal,  to  be  filed  in  his  office  ;  and  every 
person  so  appointed  deputy,  shall  take' and  subscribe  the  Con- 
stitational  oath  of  office,  before  any  person  authorized  by  law 
to  administer  oaths,  and  cause  the  same  to  be  filed  in  the  office 
of  such  Clerk. 

(4007.)  Sec.  23.  Whenever  a  Clerk  of  the  Supreme  Court  when  Deputy  to 
shall  be  absent  from  his  office,  or  from  the  place  where  any  acrk!™*  "  ** 
official  duty  is  required  to  be  performed  by  him,  or  shall  be 
incapable  of  performing  the  duties  of  his  office,  and  whenever 
his  office  shall  be  vacant,  his  deputy  so  appointed  and  quali- 
fied may  perform  the  duties  of  such  office,  during  such 
absence,  inability  or  vacancy. 

(4008.)  Sec.  24.  The  County  Clerk  of  each  county  shall  beoerka  of  an»it 
the  Clerk  of  the  Circuit  Court  for  such  county,  and  shall  ^"'^^ 
attend  every  term  thereof,  and  shall  have  the  care  and  custody 
rf  all  the  records,  seals,  books  and  papers  pertaining  to  the 
office  of  Clerk  of  such  Court,  and  filed  or  deposited  therein. 

(4009.)  Sec.  25.  The  Clerks  of  the  Supreme  Court,  and  the  aerka  to  prorMe 
Clerks  of  the  several  Circuit  Courts,  shall  respectively  pro- 
tide  such  books  for  entering  proceedings  in  the  Courts  of 
which  they  are  such  Clerks,  as  the  Justices  or  Judges  thereof 
ihall  direct. 
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ATTORNEYS,    SOLICITORS    AND    COUNSELLORS. 

^lictice'as^Attor^     (^OlO.)  Seo.  26.  No  persoDL  shall  practice  as  an  Attorney  or 
ney,  etc^,  uniew  CounselloF  at  law,  exccpt  in  the  County  Court,  or  as  a  Solici- 

approred  and  ad-  '  *  ... 

mitted.  tor  or  Counsellor  in  Chancery  within  this  State,  unless  he 

shall  be  approved  by  the  Court  for  his  good  character  and 
learning,  and  duly  admitted  pursuant  to  the  provisions  of  this 
chapter. 

Supreme  Cotirt     (4011.)  Seo.  27.  The  Supreme  Court  may  grant  to  any  citi- 

maj  grant  license  n     ^  »      nt  n  t  i-i  i-ini  /• 

upon  examina-zen  of  this  State  of  good  moral  character,  and  of  the  age  of 
twenty-one  years,  a  license  to  practice  as  an  Attorney  and 
Counsellor  at  law,  upon  an  examination  at  a  stated  term  of 
such  Court,  in  the  presence  of  the  Justices  thereof,  when  sat- 
isfied that  the  applicant  possesses  sufficient  legal  learning  and 
ability  to  discharge  the  duties  of  such  office. 
Sec.  28,  29.  (i)    . 
Oath  of  office.         (4012.)  Sec.  30.  Eveiy  person  admitted  to  practice  as  an 
Attorney  and  Counsellor  at  law  shall  take  the  Constitutional 
oath  of  office  in  open  Court,  and  subscribe  the  same  in  a  roll 
or  book  to  be  kept  by  the  Clerk  for  that  purpose. 
sSjJS^"°\"fuH     (4013.)  Sec.  31.  Every  person  licensed  to  practice  as  an 
Sf JoSrtB^of  Law -^*^^^®y  ^^   Counsellor  in  the  Supreme   Court,  shall  be 
In  thii  state,      authorized  to  practice  in  every  Court  of  law  in  this  State. 
Sh^SuS^iS''     (4014.)  Sec.  32.  The  Supreme  Court,  and  the  several  Cir- 
see"i*c%a!°"*  ^^^^  Courts,  may  license  any  Attorney  and  Counsellor  at  law 
of  this  State,  to  practice  as  a  Solicitor  and  Counsellor  in  Chan- 
cery, under  such  rules  and  regulations  as  they  shall  prescribe. 
Tenttrt  of  office.      (4015.)  Sec.  33.  Attomcys,  Solicitors  and  Counsellors  may 
be  removed  or  suspended  by  the  several  Courts  in  which  they 
shall  be  authorized  to  practice. 
Attoraej,  TiT,     (4016.)  Sec.  34.  Any  Attorney,  Solicitor  or  Counsellor,  may 
OT^Ju^Jo^Sd?'*'  ^®  removed  or  suspended,  who  shall  be  guilty  of  any  deceit, 
^^'^•^p*^^ malpractice,  crime  or  misdemeanor  ;  but  not  until  a  copy  of 
the  charges  against  him  shall  have  been  delivered  to  him  by 
the  Clerk  or  Register  of  the  Court  in  which  the  proceedings 
shall  be  had,  and  an  opportunity  shall  have  been  given  to  him 
to  be  heard  in  his  defence. 
S^^lu^n^rb'y     (4017.)  Sec.  35.  The  removal  or  suspension  of  any  Attorney, 
Supreme  Court.  Solicitor  or  Counsellor,  by  the  Supreme  Court,  shall  operate 
as  a  removal  or  suspension  in  every  Court  in  the  State  ;  but 


(i)  Repealed  bj  Act  07  of  1848.    Lawi  of  1848,  p.  70,  Sec  8. 
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in  every  other  case,  the  removal  or  suspension  shall  be  con- 
fined to  the  Court  in  which  it  shall  ]be  declared. 

(4018.)  Sec.  36.  When  any  Attorney  or  Solicitor  shall  die,Partytobe  noti- 
be  removed,  or  suspended,  or  cease  to  act  as  such,  the  person  anothw  It^o^ 
for  whom  he  was  acting  shall  be  notified  to  appoint  another  STi'^iSi!^***" 
Attorney  or  Solicitor,  at  least  thirty  days  before  any  proceed- 
ing shall  be  had  against  such  person,  in  the  matter  wherein 
such  Attorney  or  Solicitor  was  acting  for  him. 

(4019.)  Sec.  37.  Any  Attorney,  Solicitor  or  Counsellor,  who  Deceit  or  oono- 
shall  be  guilty  of  any  deceit  or  collusion,  or  shall  consent  to  euT,  \ow  'pS 
any  deceit  or  collusion,  with  intent  to  deceive  the  Court  or 
any  party,  shall  be  deemed  guilty  of  a  misdemeanor,  and  on 
conviction  shall  be  punished  by  fine  not  exceeding  one  thou- 
sand dollars,  or  imprisonment  in  the  county  jail  not  exceeding 
fiix  months,  or  both,  in  the  discretion  of  the  Court,  and  shall 
also  be  liable  to  the  party  injured  by  such  deceit  or  collusion, 
in  treble  the  damages  sustained,  to  be  recovered  in  a  civil 
action. 

(4020.)  Sec.  38.  If  any  Attorney,  Solicitor  or  Counsellor,  Attorney,  etc., 
shall  willfully  delay  his  client's  suit,  with  a  view  to  his  own  etc.  jSlie  hTtre! 
gain,  or  shall  willfully  receive  any  money  or  allowance,  for,  or   *    ™***^^ 
on  account  of  any  money  which  he  has  not  laid  out  or  become 
accountable  for,  he  shall  be  liable  to  the  party  injured  in  treble 
damages. 

(4021.)  Sec.  39.  If  any  Attorney  or  Solicitor  shall  knowingly  ijabmty  of  Atto*. 
permit   any  person,  not  being  his  general  law  partner  or  aSSttiDg^'p^iSw 
clerk  in  his  office,  to  sue  out  any  process,  or  to  prosecute  ov^^^l^^"^^^ 
defend  any  action  in  his  name,  such  Attorney  or  Solicitor,  and 
every  person  who  shall  so  use  the  name  of  any  Attorney  or 
Solicitor,  shall  severally  be  liable  to  the  party  against  whom 
such  process  was  sued   out,  or  such   action  prosecuted  or 
defended,  in  the  sum  of  fifty  dollars  damages. 
(4022.)  Sec.  40.  No  Attorney,  Solicitor  or  Counsellor  shall,  Attorneys,  etc., 

■^  '  1        .  •  not  to  buy  claJmt 

directly  or  indirectly,  buy,  or  bo  m  any  manner  interested  in  for  purpose  of  «u. 
buying,  any  bond,  promissory  note,  bill  of  exchange,  book  debt 
or  other  thing  in  action,  with  the  intent  and  for  the  purpose 
of  bringincc  any  suit  thereon. 

(4023.)  Sec.  41.  No  Attorney,  Solicitor  or  Counsellor,  by  Attorney,  etc., 
himself,  or  by  or  in  the  name  of  any  other  person,  shall  lend  or  money,  tiJ.T^^ 
advance,  or  agree  to  lend  or  advance,'"or  procure  to  be  lent  or^"^    mpurpoeea. 
advanced,  any  money,  or  any  bond,  bill  of  exchange,  draft  or 
other  thing  in  action,  to  any  person,  as  an  inducement  to  the 
placing,  or  in  consideration  of  having  placed,  in  the  hands  of 
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such  Attorney,  Solicitor  or  Counsellor,  or  in  the  hands  of  any 
other  person,  any  debt,  demand,  or  thing  in  action,  for  col- 
lection. 
Penaitj^for^Tio-     (4024.)  Sec.  42.  Evcry  Attorney,   Solicitor  or   Counsellor, 
Sections.  who  shall  violato  either  of  the  two  last  preceding  sections, 

shall  be  deemed  guilty  of  a  misdemeanor,  and  on  conviction 
thereof  shall  be  punished  by  fine  not  exceeding  one  thousand 
dollars,  or  by  imprisonment  in  the  county  jail  not  exceeding 
six  months,  or  both,  in  the  discretion  of  the  Court ;  and  he 
shall  be  removed  from  oflSce  in  the  several  Courts  in  which  he 
is  authorized  to  practice. 
JJjjj^p^ce^g  (4025.)  Sec.  43.  Nothing  contained  in  either  of  the  three 
fi«d-  last  preceding  sections  shall  be  construed  to  prohibit  the 

receiving  in  payment,  by  any  Attorney,  Solicitor  or  Counsellor, 
any  bond,  promissory  note,  bill  of  exchange,  book  debt,  or  any 
thing  in  action,  for  any  estate,  real  or  personal,  or  for  services 
actually  rendered,  or  for  a  debt  antecedently  contracted  ;  or 
from  buying  or  receiving  any  bill  of  exchange,  draft,  or  other 
thing  in  action,  for  the  purpose  of  remittance,  and  without 
any  intent  to  violate  either  of    the   three  last  preceding 
sections. 
Notice  by  Defen-     (4026.)  Sec.  44.  The  defendant  in  any  suit  to  be  brought 
mandwa*  bought  upon  any  demand  which  shall  have   been   bought,  sold   or 
lo  uw.  received  in  violation  of  the  foregoing  provisions,  may  give  notice 

with  his  plea,  in  addition  to  any  other  matter  of  defence,  that 
on  the  trial  of  the  cause,  he  will  insist  and  prove  that  the 
demand  on  which  such  action  is  founded  has  been  bought  and 
sold,  or  received,  for  prosecution,  contrary  to  law,  without  set- 
ting forth  any  other  particulars.' 
DefrnUnt  may     (4027.)  Sec.  45.  Ou  the  trial  of  the  cause  in  which  such 
<tt  hig  Attoiney  notico  sliall  have  been  given,  if  the  defendant  shall  require  it, 
the  plaintiif,  and  his  Attorney  and  Counsel,  and  any  other 
person  who  may  be  interested  in  the  recovery  in  such  cause, 
shall  be  examined  on  oath  touching  the  matters  set  forth  in 
such  notice. 
Defendant  may     (4028.)  Sec.  46.  The  defendant  in  such  suit  may  cause  the 

aiUM  Plaintiff,  .  ,   .        ,  ,.  .  ,  , 

^c,  to  be  Bum- persons  mentioned  in  the  preceding  section  to  be  summoned 

moned  aswit-*^  ■•■  , 

nesMJi.  as  witnesses,  to  attend  the  trial ;  and  if  the  plaintiff,  or  any 

other  person  interested  in  the  recovery  in  such  cause,  and  duly 
served  with  a  subpoena  for  that  purpose,  shall  fail  to  attend, 
unless  such  failure  shall  be  accounted  for  to  the  satisfaction  of 
the  Court ;  or  shall  refuse  to  answer  on  oath  such  questions 
as  shall  be  pertinent  to  show  a  violation  of  the  provisions  of 
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this  chapter ;  or  if,  on  such  examination,  it  shall  appear  that 
the  caase  of  action  on  which  such  suit  was  founded  has  been 
bonght  or  procured  contrary  to  the  true  intent  of  the  provi- 
sions of  this  chapter,  the  plaintiflF  in  such  action  shall  be  non- 
suited. 

(4029.)  Sec,  47.  No  evidence  derived  from  the  examination  Evidence  not  to 
of  any  such  Attorney,  Solicitor  or  Counsellor,  shall  be  admit- cnmijuii  proieci*. 
ted  in   proof  on  any  criminal  prosecution  against  him,  for 
violating  any  of  the  provisions  of  this  chapter. 

An  Act  to  Amend  Title  IVentjOne,  Chapter  Ninety-FlTe^of  the  Rerised  Statatea  of  1846,  and  for 

other  PuTpoaes. 

[Approved  Mcarch  U,  1848.    Lavu  <f  1848,  p.  70.] 

(4030.)  Section  1.  Se  it  enacted  by  the  Senate  and  House  of^i^»n%jn  and 

»»  •  ^     t       n  y»    tr*  i  •  mi  i      CounaeUors   ai 

BepreseTitaitves  of  the  State  of  Michigan,  That  any  person  who  supreme  qmh 
has  been,  or  shall  hereafter  be  licensed  to  practice  as  an  Attor-practioe  in  au 
ney  and  Counsellor  at  law  in  the^Supreme  Court  of  this  State, 
shall  also  be  entitled  to  practice  as  Solicitor  and  Counsellor  in 
Chancery  in  any  Court  in  this  State. 

Sec.  2.  (J) 

(4031.)  Sec.  3.  Sections  twenty-eight  and  twenty-nine  of  said  certain  seotiona 
chapter  ninety-five,  and  all  other  acts  and  parts  inconsistent 
and  in  contravention  of  the  provisions  of  this  act,  are  hereby 
repealed. 

Sec.  4.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 


An  Act  Relatire  to  the  Admission  of  Attorneys,  Solicitors  and  Counsellors. 
[Approeei  March  31, 1849.    Lawt  <f  1849,  p.  282.] 

(4032.)  Section  1.  Be  it  enacted  by  the  Senate  and  House  of'^ho  maj  bo 
Representatives  of  the  State  of  Michigan,  That  any  Circuit  Court  tomeys by orcun 
may  grant  to  any  citizen  of  this  State,  of  good  moral  character, 
and  of  the  age  of  twenty-one  years,  a  license  to  practice  as  an 
Attorney  and  Counsellor  at  law,  and  Solicitor  and  Counsellor  in 
Chancery,  upon  an  examination  at  any  regular  term  of  such 
Court,  in  the  presence  of  the  Circuit  Judge,  in  open  Court, 
when  satisfied  that  the  applicant  possesses  suflScient  legal 
learning  and  ability  to  discharge  the  duties  of  such  oflSce. 


(j)  Belated  to  eI%IbiUtj  to  the  Office  tf  Haster  in  Chancery. 
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From  Chapter  Nizietj-FlT«  of  Rejised  Statutei  of  1846. 
STATE    REPORTER. 

State  Reporter,     (4033.)  Sec.  63.  A  Reporter  of  the  decisioDs  of  the  Supreme 

how  appointed.  \  /  r  r 

i8A4,p.i8.        Court,  to  be  called  the  State  Reporter,  shall  be  appointed  by 

the  Justices  of  the  Supreme  Court,  as  often  as  a  vacancy  shall 

occur,  who  shall  hold  his  office  during  the  pleasure  of  said 

Justices. 

OBth  of  Office.        (4034.)  Sec.  64.  The  State  Reporter,  before  entering  upon 

the  duties  of  his  office,  and  within  thirty  days  after  notice  of 

his  appointment,  shall  take  and  subscribe  the  Constitutional 

oath  of  office  before  one  of  the  Justices  of  the  Supreme  Court, 

and  cause  the  same  to  be  filed  in  the  office  of  the  Secretary  of 

State. 

Justice*  of  su-     (4035.)  Sec.  65.  It  shall  be  the  duty  of  the  Justices  of  the 

deliver  notei  of  gupremo  Court  to  prepare  and  deliver  to  the  Reporter,  full 

porter.  notes  of  all  decisions  made  by  them  in  their  respective  Courts, 

at  law  and   in  equity,  which  they  shall  deem  of  sufficient 

importance  to  publish. 

Reporter  to  pre-     (4036.)  Sec.  66.  The  State  Reporter  shall  faithfully  and  truly 

pare    d e ci sions        ^  '  ,    ,  *■         ^         ^  •'  •' 

Li- publication,  prepare  all  such  decisions  for  publication;  and  when  it  shall 
be  necessary  to  a  proper  understanding  of  the  decision,  he  shall 
report  therewith  a  brief  statement  of  the  case,  and  of  the 
arguments  of  the  counsel  therein. 

Publication  of  (4037.)  Sec.  67.  As  often  as  the  decisions  of  either  of  said 
^^^  Courts  shall  be  sufficient  to  constitute  a  volume  of  convenient 

size,  it  shall  be  the  duty  of  the  Reporter  to  procure  to  be 
printed  and  published,  in  a  neat  and  substantial  manner,  and 
upon  the  most  advantageous  terms  practicable,  an  edition  of  one 
thousand  copies  of  such  reports ;  and  upon  the  completion  of 
such  publication,  the  Auditor  General  shall  draw  his  warrant 
upon  the  State  Treasurer,  in  favor  of  the  Reporter,  for  the  costs 
of  publication. 

Tito  hundred     (4038.)  Sec.  68.  Two  hundrcd  coDics  of  Said  rcports  shall bo 

copies  to  bot   lie-         ^  '  jt  i 

pt.Mi.i Willi  soc-deposited  b}^  the  Reporter  with  the  Secretary  of  State,  to  be 

retarr  of  J*tate,        i  »f  l  •'  » 

??:;^r'^'**'^',^-,"^rA  distributed  as  follows:  Two  copies  to  the  libraiT  of  the  Con- 

j845,  p.  113,  boc.  ,  -^  .  •' 

^-  gross  of  the  United  States ;  one  copy  to  the  library  of  each  of 

the  States  and  Territories ;  one  copy  to  the  library  of  the  Uni- 
versity of  the  State ;  one  copy  to  be  kept  in  the  office  of  the 
County  Clerk  of  each  county  in  this  State ;  two  copies  to  the 
library  for  the  use  of  the  Supreme  Court;  and  the  remainder 
of  said  two  hundred  copies  to  be  deposited  in  the  State  Librarj'. 
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(4039.)  Sec,  69.  The  Secretary  of  State  may  exchange  any  Report*  maj  b« 
Chancery  or  law  reports  deposited  in  the  State  Library,  in  pur-  other  *S..  foJ 

/•     .1  T  .•  /».  •  xi  •  J  ^^''^   of  Supreme 

saance  of  the   preceding  section,  alter  reserving  therein  at  court. 
least  ten  copies  of  each,  for  such  other  reports  or  other  works  2.  ^'  ^'     ' 
on  law  or  equity,  as  the  Justices  of  the  Supreme  Court  shall 
designate ;  which  reports,  or  other  works  procured  by  such 
exchange,  shall  be  deposited  in  the  library  for  the  use  of  the 
Supreme  Court. 

(4040.)  Sec.  70.  The  remaining  eight  hundred  copies  of  said  ^^^^^j^^^^^j^j^^^^^ 
reports  shall  be  offered  for  sale  by  the  Reporter,  at  a  price  not^°'^^®»*^^- 
exceeding  three  dollars  and  fifty  cents  for  each  copy  sold  to, 
and  for  the  use  of  residents  of  this  State,  and  five  dollars  for 
each  copy  sold  to,  or  for  the  use  of  persons  residing  out  of  this 
State. 

(4041.)  Sec.  71.  The  Reporter  may,   in  his  discretion,  ex-Rcporter  mny 

m  1.  /•  •  /•        'J  2.  J.  !•         exchange    t>r 

change  any  number  of  copies  ot  said  reports,  not  exceeding  other  ReiK>ru. 
five  hundred,  for  the  reports  of  the  decisions  of  Courts  of  other 
States,  and  sell  the  reports  received  in  exchange,  if  he  shall 
deem  it  advantageous  to  do  so. 

(4042.)  Sec.  72.  The  State  Reporter  shall  receive  an  annual  fj|*J7^'^'^r^'*- 
salary  of  five  hundred  dollars,  payable  quarter  yearly,  out  of 
any  moneys  in  the  State  Treasury  belonging  to  the  general 
fond,  not  otherwise  specially  appropriated  by  law ;  and  shall 
ako  be  entitled  to  all  the  profits  arising  from  the  sale  of  the 
reports,  after  refunding  to  the  State  Treasury  the  cost  of  pub- 
lishing the  same. 

(4043.)  Sec  73.  Upon  the  publication  of  each  and  every  Bond  to  be  aied 
edition  of  reports,  pursuant  to  the  furegoing  provisions,  andf»rc  warrant 
before  any  warrant  shall  be  drawn  by  the  Auditor  General  for 
the  co:5t  of  such  publication,  the  Reporter  sliall  execute  and 
file  with  the  Secretary  of  State,  a  bond  to  the  People  of  this 
St-ite.  in  the  penal  sum  of  five  thousand  dollars,  with  sndjcient 
5urctie>  to  be  approved  by  the  said  Secretary,  conditioned  to 
accr.iii.t  to  the  Auditor  General  for,  and  to  pay  over  to  the 
?tate  Trei>inrer  all  such  moncvs  as  he  shall  receive  for  the 
?ta*e  on  account  of  the  sale  of  said  reports. 


Ao  Art  to  Provide  for  Reportii;g  Ca><M  r<.lerTnlDC<l  by  tla*  f^uprvn.c  (Vnirt. 
[Ayprofy^l  Ftbruary  8,  1 '";.".     7,<:;rjr  r/ isr.r>,  p.  4,'.] 

(4044.)  Section  1.  The  People  of  the  Sfale  of  Miclhjan  cvaci^Vs^j^'rwr  to  at- 

Tliat  it  shall  be  the  duty  of  the  State  Reporter  to  attend  the  supreme 'S)urt. 
40 
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several  terms  of  the  Supreme  Court,  and  to  report  briefly,  and 
publish  with  the  cases  usually  heretofore  reported^  any  such 
cases  of  practice  and  other  matters  disposed  of  at  the  hearing, 
as  the  Court  shall  deem  of  sufficient  importance  to  be  reported. 
!ikr^ei*°o*     (4045.)  Sec.  2.  It  shall  be  lawful  for  the  said  Reporter  to 
wittten  opinionfl.  receive,  at  the  close  of  each  term  of  the  Supreme  Court,  all 
written  opinions  delivered  at  said  term,  in  cases  which  the 
Court  shall  direct  to  be  reported ;  and  he  shall  cause  accurate 
copies  of  said  opinions  to  be  made,  and  the  originals  to  be  return- 
ed to  the  offices  where  they  properly  belong,  without  unneces- 
sary delay. 
Aet«.i«p«ni«.     (4046.)  Sec.  3.  The  actual  and  necessary  expenses  incurred 
by  the  Reporter,  in  the  discharge  of  the  duties  hereby  imposed, 
shall  be  paid  him  upon  the  allowance  of  the  Board  of  State 
Auditors ;  the  Auditor  General  shall  draw  his  warrant  for  the 
sum  so  allowed,  and  the  same  shall  be  paid  by  the  State 
Treasurer. 
Sec.  4.  This  act  shall  take  effect  immediately. 


CHAPTER     OXX. 


GEKEBAL    PROVISIONS    CONCERNING    COURTS,    AND    THE    POWERS 
AND    DUTIES    OF    CERTAIN    JUDICIAL    OFFICERS. 


Staonooi 

4047.  Certain  powers  of  Coortfl  of  Record. 

4048.  Soita,  etc. ,  not  discontinued  bj  a  Tacancf. 

4049.  Proceeding!  not  discontinaed  \>j  fidlore  or 
alteration  of  anj  term. 

4060.  Omisiion  to  a^oom,  etc.,  not  to  yitiate 
proceedings. 

4051.  When  Court  may  eanse  Seal  to  be  de« 
strojed,  and  new  Seal  procured. 

4062.  Expense  of  Seals  how  paid. 

4053.  Powers  of  Courta  to  punish  as  for  a  crimi- 
nal contempt. 

4064.  What  punishment  mkj  be  Inflicted  for 
contempt. 

4056.  When  contempts  may  be  punished  aum- 
marUj,  and  when  partj  to  be  notifled. 

4066.  Circumstances  of  offence  to  be  let  forth 
in  Warrant,  etc 


4057.  Construction  of  preceding  Sections. 

4058.  When  person  may  be  indicted  for  eon- 
tempt,  etc 

4059.  When  Judges,  etc.,  may  appoint  another 
place  for  holding  Court. 

4000.  Appointment  in  such  ease  how  made  and 

published. 
4081.  When  Beard  of  Superrisors  may  appoint 

place  for  holding  Court. 

4062.  Place  appointed  to  be  deemed  Conrt 
House. 

4063.  Sittings  of  Court  to  be  public 

4064.  4065.  In  what  case  Judge  cannot  ili  or 
take  part  in  decision. 

4066.  Judge  cannot  practice  in  Court  of  whioh 
he  is  Judge  unless  a  p*rty  to  folt, 
tte. 
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Sionoir 

4067.  Jadgt  not  to  bav«  partner  practicing  in  4071.  Persons  of  fall  age  and  sonnd  mind,  etc., 

kl«  Cbort,  or  bo  iotorettod  in  eoftf^ete.  maj  prosecute  or  defend  in  person  or  bj 

In  what  cases  Judge,  etc.,  not  to  receirt  Attorney. 

flees  or  compensation.  4072.  Priyilege  of  officers  of  Court  from  arrest 

Coort  not  to  be  opened  Sundaj,  except  for  doring  sitting  of  Court. 

certain  purposea.  4073.  No  person  allowed  to  appear  as  Attorney, 

4flfr0i  Ftoeess,  etc  ,  to  be  in  English  language,  etc., in  suit  preTiousIj determined  by  him 

•te.  as  a  Magistrate. 


Chapter  Ninety-Six  of  RoTised  Statutes  of  1846. 

(4047.)  Section  1.  The  several  Courts  of  this  State  having  certain  powen 

^  '  °  of  Courts  of  Bt- 

t  seal,  are  Courts  of  Record,  and  they  shall  respectively  have  cord. 
power  : 

1.  To  issue  process  of  subpoena,  requiring  the  attendance  of 
any  witness  residing  or  being  in  any  part  of  this  State,  to  tes- 
tify in  any  matter  or  cause  pending  or  triable  in  such  Courts  ; 

2.  To  administer  oaths  to  witnesses  in  any  such  matter  or 
cause,  and  in  all  other  cases  where  it  may  be  necessary  in  the 
exercise  of  the  powers  and  duties  of  such  Courts  ; 

3.  To  devise  and  make  such  new  writs  and  forms  of  pro- 
ceedings as  may  be  necessary  to  carry  into  effect  the  powers 
and  jurisdiction  possessed  by  them. 

(4048.)  Sec.  2.  No  process,  proceeding  or  suit,  civil  or  crim-  suitj,  etc.,  not 
inal,  before  any  of  the  said  Courts,  shall  be  discontinued  byva(S??cy."*  ^* 
the  occurrence  of  any  vacancy  in  the  oflSce  of  any  Judge,  or  of 
iH  the  Judges  of  such  Court,  nor  by  the  issuing  of  any  new 
commission  to  any  Judge  or  Judges  of  any  such  Court,  but  the 
peiBons  appointed  in  any  such  new  commission  shall  have 
power  to  continue,  hear  and  determine  such  process,  proceed- 
ing or  suit,  as  their  predecessors  might  have  done  if  no  new 
commigsion  had  been  issued. 

(4049.)  Sec.  3.   No  process  issued,  or  suit  or  proceeding  pwoeedings  not 
pending  in  any  Court  of  Record,  shall  bo  discontinued  by  liuuro  olflitenJ 
reason  of  such  Court   not  having  been  held  at  any  stated    **®  *°^   ™* 
terms  thereof,  or  by  reason  of  any  term  of  such  Court  having 
been  altered ;  but  such  process  shall  be  deemed  returnable  at 
the  term  which  shall  be  held  next  after  such  failure,  or  at  the 
term  established  by  such  alteration,  and  such  suit  or  proceed- 
ing shall  be  continued  to  such  next  term,  or  to  the  term 
established  by  such  alteration,  as  the  case  may  be. 

(4050.)  Sec.  4.  No  omission  to  adjourn  any  such  Court  from  omission  to  ad- 
day  to  day,  previous  to  the  final  adjournment  thereof  without  vitiate  pk>eeed- 
^7,  shall  vitiate  any  proceedings  in  such  Court;   and  the 
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adjournment  of  any  Court  before  the  expiration  of  its  term, 
shall  not  affect  the  return  or  service  of  any  writ  issued  prior 
or  subsequent  to  such  adjournment. 
SSJ^^iftS^     (4051.)  Sec.  5.  Whenever  the  seal  of  any  Court  shall  be  so 
tew^Vhi  pM^  injured  that  it  cannot  be  conveniently  used,  the  Court  shall 
^^^^^  cause  the  same  to  be  destroyed;  and  whenever  the  seal  of 

any  Court  shall  be  lost  or  destroyed,  such  Court  shall  cause 
a  new  seal  to  be  made,  similar  in  all  respects  to  the  former 
seal,  which  shall  become  the  seal  of  the  Court. 
^J5d°'"'^*     (4052.)  Sec.  6.  The  expense  of  a  new  seal  for  any  Circuit 
Court,  or  Court  of  Probate,  shall  be  paid  by  the  County  in 
which  which  such  Courts  are  held;  and  the  expense  of  new 
seals  for  other  Courts  shall  be  paid  from  the  State  Treasury. 
^Ta^«h  aTfoJ     (4053.)  Sec.  7.  Every  Court  of  Record  shall  have  power  to 
tenStT^^^  ^^^'  P^^^ish  as  for  a  criminal  contempt,  persons  guilty  of  either  of 
the  following  acts,  and  no  others : 

1.  Disorderly,  contemptuous,  or  insolent  behavior,  commit- 
ted during  its  sitting,  in  its  immediate  view  and  presence,  and 
directly  tending  to  interrupt  its  proceedings,  or  to  impair  the 
respect  due  to  its  authority ; 

2.  Any  breach  of  the  peace,  noise  or  disturbance,  directly 
tending  to  interrupt  its  proceedings  ; 

3.  Willful  disobedience  of  any  process  or  order,  lawfully 
issued  or  made  by  it ; 

4.  Resistance  willfully  offered  by  any  person  to  the  lawful 
order  or  process  of  the  Court ; 

5.  The  contumacious  and  unlawful  refusal  of  any  person  to 
be  sworn  as  a  witness;  and  when  so  sworn,  the  like  refusal  to 
answer  any  legal  and  proper  ijiterrogatory ; 

6.  The  publication  of  a  false  or  grossly  inaccurate  report  of 
its  proceeding ;  but  no  Court  can  punish  as  a  contempt  the 
publication  of  true,  full  and  fair  reports  of  any  trial,  argument, 
proceedings  or  decision  had  in  such  Court. 

rontempte?*'  ^''  (4054.)  Sec.  8.  Punislimcnt  for  contempts  may  bo  by  fine, 
or  by  imprisonment  in  the  jail  of  the  county  where  the  Court 
may  be  sitting,  or  both,  in  the  discretion  of  the  Court ;  but 
the  fine  shall  in  no  case  exceed  the  sum  of  two  hundred  and 
fifty  dollars,  nor  tlie  imprisonment  thirty  days  ;  and  when  any 
person  shall  be  committed  to  prison,  for  the  non-payment  of 
any  such  fine,  he  shall  be  discharged  at  the  expiration  of 
thirty  davs. 
(4055.)  Sec.  9.  Contempts  committed  in  the  immediate  view 
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and  presence  of  the  Court  may  be  punished  summarily ;   in  wben  contempt* 
other  cases  the  party  shall  be  notified  of  the  accusation,  and  "mmaruj^^and 

1  ui      x*  X  T_      i_  •      J    /•  when  party  to  be 

nave  a  reasonable  time  to  make  his  defence.  nutmed. 

(4056.)  Sec.  10.  Whenever  any  person  shall  be  committed  <^>''cumgtences 

r  X  X  -n     1    -         1'        1  1  .1  .      of  offence    to  be 

for  any  contempt  specified  m  this  chapter,  the  particular  cir- ««*  forth  *»  war- 
cmnstances  of  his  offence  shall  be  set  forth  in  the  order  or 
warrant  of  commitment. 

(4057.)  Sec  11.  Nothing  contained  in  the  preceding  sections conatmction  of 
shall  be  construed  to  extend  to  any  proceeding  against  parties  Som?*         *" 
or  oflScers,  as  for  a  contempt,  for  the  purpose  of  enforcing  any 
civil  right  or  remedy. 

(4058.)  Sec  12.  Persons  punished  for  a  contempt  under  the  when  person 
preceding  provisions,  shall  notwithstanding  be  liable  to  indict- fo?^cont°empt, 
ment  for  such  contempt,  if  the  same  be  an  indictable  offence ; 
but  the  Court  before  which  a  conviction  shall  be  had  on  such 
indictment,  shall,  in  forming  its  sentence,  take  into  considera- 
tion the  punishment  before  inflicted. 

(4059.)  Sec  13.  Whenever  it  shall  be  deemed  unsafe  or\N>.en  judpes, 
inexpedient,  by  reason  of  war,  pestilence,  or  other  public  «nothT?pSS»°}5r 
calamity,  to  hold  any  Court  at  the  time  and  place  appointed  ^  ** 
therefor,  the  Justices  or  Judges  of  the  Court  may  appoint  any 
other  place  within  the  same  county,  and  any  other  time  for 
holding  the  same. 

(4060.)  Sec.  14.  Every  such  appointment  shall  be  made  by  Appointment. 

«.  •••  •  I'liiTi*  -r:i  1*         liow    made    ana 

an  order  in  writing,  signed  by  the  Justices  or  Judges  making  published. 
the  same,  and  shall  be  published  by  advertisement  in  such 
newspaper,  or  in  such  other  manner  as  shall  be  required  in 
the  order. 

(4061.)  Sec  15.  Whenever  there  shall  be  no  Court  House  in  when  Board  or 
any  county,  or  the  Court  House  shall,  for  any  cause,  be  iinsafe,  apJJiS^uIce°to 
inconvenient,  or  unfit  for  the  holding  of  any  Court,  the  Board 
of  Supervisors  for  such  county  may  appoint  some  other  con- 
venient building,  at,  or  in  the  vicinity  of  the  seat  of  justice 
for  such  county,  as  a  temporary  place  for  holding  such  Court. 

(4062.)  Sec  16.  The  place  so  appointed  shall  be  deemed  "ace  appointed 

^  '  ^  ^^  .  .  to    be    deemed 

the  Court  House  of  the  county  for  the  time  being,  for  all  court  Houae. 
purposes. 

(4063.)  Sec  17.   The   sittings  of  every  Court  within  this  sittings  of  court 
State  shall  be  public,  and  every  citizen  may  freely  attend  the 
tame. 

(4064.)  Sec  18.  No  Judge  of  any  Court  can  sit  as  such  in  in  what  cases 
anv  cause  in  which  he  is  a  party,  or  in  which  he  is  interested,  sh  or  take  part  in 

*^        •'  .  .  ,  deciaion. 

or  m  which  he  would  be  excluded  from  being  a  juror  by  reason 
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of  consanguinity  or  aflSnity  to  either  of  the  parties ;  nor  can 
any  Judge  decide,  or  take  part  in  the  decision  of  any  question 
which  shall  have  been  argued  in  the  Court,  when  he  was  not 
present  and  sitting  therein  as  a  Judge. 
jSdgT^SfnnS^it     (4065.)  Sec.  19.  No  Judge  of  an  appellate  Court,  or  of  any 
d*cteu!n.  ^^  "*  Court  to  which  a  writ  of  certiorari  or  of  error  shall  be  return- 
able, shall  decide,  or  take  part  in  the  decision  of  any  cause  or 
matter  which  shall  have  been  determined  by  him  while  sitting 
as  a  Judge  of  any  other  Court. 
p^<^  tocSSrt     (4066.)  Sec.  20.  No  Judge  can  practice  or  act  as  a  Counsel- 
jadJ!?**^uiiieM  a^^^»  Solicitor,  or  Attorney,  in  the  Court  of  which  he  is  a  Judge, 
p^Ji  •*«•        except  in  those  suits  in  which  he  shall  be  a  party,  or  in  the 

subject  matter  of  which  he  shall  be  interested, 
hire*  pa°*tne?     (4067.)  Sec.  21.  No  Judge  shall  have  any  partner  practicing 
KSSi  of  be  ^-  ^^  ^^^  Court  of  which  he  is  a  Judge ;  nor  shall  any  Judge  be 
iereited  in  Costs,  (jipQci^ly  or  indirectly  interested  in  the  costs  of  any  suit  that 
shall  be  brought  in  the  Court  of  which  he  is  Judge,  except 
in  those  suits  in  which  he  shall  be  a  party,  or  be  interested. 
jid^.^Stcr^t     (4068.)  Sec.  22.  No  Judge,  Commissioner,  or  other  judicial 
JJ^^^^^oflScor,  shall  demand  or  receive  any  fees  or  other  compensa- 
tion for  giving  his  advice  in  any  matter  pending  before  such 
Judge  or  officer,  or  which  he  has  reason  to  believe  will  be 
brought  before  him  for  decision ;  or  for  drafting  or  preparing 
any  papers  or  other  proceedings  relating  to  any  such  matter 
or  suit ;  except  in  those  cases  where  fees  are  expressly  given 
by  law  to  such  Judge  or  officer,  for  services  performed  by  him. 
^^^"^*^to^     (4069.)  Sec.  23.  No  Court  shall  be  opened  or  transact  any 
oJpt**ib?*cert»£  business  on  the  first  day  of  the  week,  unless  it  be  for  the  pur- 
porpoBes.  pose  of  instructing  or  discharging  a  jury,  or  of  receiving  a 

verdict;   but  this  section  shall  not  prevent  the  exercise  of 
the  jurisdiction  of  any  single  Magistrate,  when  it  shall  be 
necessary,  in  criminal  cases,  to  preserve  the  peace,  or  to  arrest 
offenders. 
bTS  tfle  E^iiiih     (4070.)  Sec  24.  All  writs,  process,  proceedings  and  records 
i»nguH»,etc.     i^  ^uy  Court  withiu  this  State,  shall  be  in  the  English  lan- 
guage (except  that  the  proper  and  known  names  of  process, 
and  technical  words,  may  be  expressed  in  the  language  here- 
tofore and  now  commonly  used),  and  shall  be  made  out  on 
paper  or  parchment,  in  a  fair,  legible  character,  in  words  at 
length,  and  not  abbreviated;  but  such  abbreviations  as  are- 
now  commonly  used  in  the  English  language  may  be  used 
and  numbers  may  be  expressed  by  Arabic  figures,  or  Roman 
numerals,  in  the  customary  manner. 
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(4071.)  Sbo.  25.  Every  person  of  full  age  and  sound  mind,  jj*^";"^  ^^^^^ 
may  appear  by  Attorney  or  Solicitor,  as  the  case  may  require,  f^^  ^^deSS 
in  every  action  or  plea  by  or  against  him,  in  any  Court,  orJj^^^[JJ!'  f^ 
may,  at  his  election,  prosecute  or  defend  such  action  or  plea 
in  person;  but  this  provision  shall  not  extend  to  criminal 
cases,  nor  shall  any  person  be  permitted  to  appear  on  the 
record  in  any  civil  cause  in  person,  whilst  he  has  an  Attorney 
or  Solicitor  in  such  case. 

(4072.)  Sec.  26.  All  oflScers  of  the  several  Courts  of  Record  PrfTfleg*  of  om- 

.  c  e  ra    of  Coarts 

shall  be  liable  to  arrest,  and  may  be  held  to  bail  in  the  same  fi^m  aneit  do- 

manner  as  other  persons,  except  during  the  actual  sitting  of  ^urt 

any  Court  of  which  they  are  oflScers ;  and  when  sued  with 

any  other  person,  such  officers  shall  be  liable  to  arrest,  and 

may  be  held  to  bail  as  any  other  persons,  during  the  sitting 

of  the  Court  of  which  they  are  officers;  but  no  Attorney, 

Solicitor  or  Counsellor  shall  be  exempt  from  arrest  during  the 

ntting  of  the  Court  of  which  he  is  an  officer,  unless  he  shall 

be  employed  in  some  cause  pending  and  then  to  be  heard  in 

such  Court. 

(4073.)  Sbo.  27.  No  person  shall  be  employed  or  allowed  to  no  penoo  anow- 
appear  as  Counsel,  Solicitor  or  Attorney,  before  any  Court,  JJtJ^j^^.tJ 
in  any  suit  which  shall  have  been  previously  determined  before  dStlrSned"^ 
bhnselfi  as  a  Judge  or  Justice  of  the  Peace.  t^t 


himaa  a  ob^ 
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or    riOCBEDINOS     AS     FOR     CONTEMPTS     TO     ENFORCE     CIVIL 
REMEDIES,    AMD    TO    PROTECT    THE    RIOHTS    OF 
PARTIES    IN    CIVIL    ACTIONS. 


fKL  Cum  in  which  Coarts  of  Reoord  maj  4080.  When  Coart  may  award  Habeas  CorpoM. 

pvniah  for  mifteondnet.  408L  When  Habeas  Corpaa  may  be  allowed  bj 
Hn.  When  nay  be  poniahed  snmmarflj.  Judge,  etc. 

MH  When  notioe,  etc.,  to  be  giren.  4082.  Powers  of  Sheriff. 

4Vr7.  When  Attachment  peremptory.  4083.  When  penalty  of  Bond  to  be  directed. 

4RS.  When  order  or  Attachment  to  answer.  4064.  When  penalty  to  bo  directed  by  ainfl^ 
MH  Attaehflpent  to  answer   without  ipedal  Judge,  etc 

4066.  Keeping  peraoni  arrested. 
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Siscnox 

4086.  To  be  discbai^d  on  giring  Bond. 

4087.  AVben  to  be  dischai^ged  on  order  of  Coart 
only. 

4088.  Wh«*n  penalty  to  be  one  hundred  doUani. 
4080.  Bonds  to  be  returned. 

4090.  Neglect  to  return  attachment. 

4091.  Defendant,  how  kept. 

4002.  Interrogatories,  evidence,  etc 
40C3.  When  accused  to  be  punished. 

4094.  When  sum  to  be  paid  to  indemnify  party 
injured. 

4095.  Fine  iu  other  ca.«jea. 

4096.  Time  of  Imprisonment. 


Sbctiox 

4097.  Order  what  to  gpecify. 

4098.  When  to  be  imprisoned  six  months,  ete. 

4099.  Liable  to  indictment. 

4100.  Default  of  Defendant. 

4101.  Suit  on  Bond. 

4102.  Damages  therein. 

4103.  When  Bond  to  be  sued  by  Attorney  Gene* 
ral,  or  Proaoouting  Attorney. 

4104.  Recovery  ;    Application  thercot 

4105.  liking  insufficient  sureties. 

4100.  Sickness  of  Defendant,  etc;    Persons  •r- 
rested  how  kept. 


R  S.  of  N.    Y. ,  Giapler  One  Hundred  and  Twonty-One  of  Berised  Statutes  of  18M. 

Title  13,  Chap.  8, 

PttrtS. 

SurtaSf  Record  (^074.)  SECTION  1.  Eveiy  Court  of  Record  shall  have  power 
mSwondu^^  ^^^"^  to  puuish  by  fine  and  imprisonment,  or  either,  any  neglect  or 
violation  of  duty,  or  any  misconduct,  by  which  the  rights  or 
remedies  of  a  party  in  a  cause  or  matter  depending  in  such 
Court,  or  triable  therein,  may  be  defeated,  impaired,  impeded 
or  prejudiced  in  the  following  cases : 

1.  All  Attorneys,  Counsellors,  Solicitors,  Clerks,  Registers, 
Sheriffs,  Coroners,  and  all  other  persons  in  any  manner  duly 
elected  or  appointed  to  perform  any  judicial,  or  ministerial 
services,  for  any  misbehavior  in  such  office  or  trust,  or  for  any 
willful  neglect  or  violation  of  duty  therein ;  for  disobedience 
of  any  process  of  such  Court,  or  any  lawful  order  thereof,  or 
of  any  lawful  order  of  a  Judge  of  such  Court,  or  any  officer 
authorized  to  perform  the  duties  of  such  Judge  ; 

2.  Parties  to  suits  for  putting  in  fictitious  bail  or  sureties, 
or  for  any  deceit,  or  abuse  of  the  process  or  proceedings  of 
the  Court; 

Paige,  678.  3,  Parties  to  suits.  Attorneys,  Counsellors,  Solicitors,  and 

all  other  persons,  for  the  non-payment  of  any  sum  of  money 
ordered  by  such  Court  to  be  paid,  in  cases  where  by  law  execu- 
tion cannot  be  awarded  for  the  collection  of  such  sum  ;  and 
any  other  disobedience  to  any  lawful  order,  decree  or  process 
of  such  Court ; 

4.  All  persons  for  assuming  to  be  officers,  Attorneys,  Solici- 
tors, or  Counsellors  of  any  Court,  and  acting  as  such  without 
authority;  for  rescuing  any  property  or  persons,  which  shall 
be  in  the  custody  of  any  officer  by  virtue  of  process  issued 
from  such  Court;  for  unlawfully  detaining  any  witness  or 
party  to  a  suit,  while  going  to,  remaining  at,  or  returning  from 
the  Court  where  such  suit  shall  be  noticed  for  trial;  and 
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for  any  other  unlawful  interference  with  the  process  or  pro- 
ceedings in  any  action ; 

5.  All  persons  summoned  as  witnesses,  for  refusing  or 
neglecting  to  obey  such  summons,  or  to  attend,  or  to  bo  sworn, 
or  answer  as  such  witness ; 

6.  Persons  summoned  as  jurors  in  any  Court,  for  improperly 
conversing  with  any  party  to  a  suit  to  be  tried  at  such  Court, 
or  with  any  other  person  in  relation  to  the  merits  of  such 
suit ;  for  receiving  communications  from  any  such  party,  or 
from  any  other  person  in  relation  to  the  merits  of  such  suit, 
without  immediately  disclosing  the  same  to  the  Court ; 

7.  All  inferior  magistrates,  officers  and  tribunals,  for  diso- 
bedience 'of  any  lawful  order  or  process  of  a  superior  Court, 
or  for  proceeding  in  any  cause  or  matter  contrary  to  law, 
after  such  cause  or  matter  shall  have  been  removed  from  their 
jurisdiction;  and: 

8.  All  other  cases  where  attachments  and  proceedings  as  2  r;i;ge,  434, 878. 
for  contempts   have  been  usually  adopted  and  practiced  in 

Courts  of  Record,  to  enforce  the  civil  remedies  of  any  party, 
or  to  protect  the  rights  of  any  such  party. 

(4075.)  Sec.  2.  When  any  misconduct,  punishable  by  {inc^i<;n  may  be 
and  imprisonment  as  declared  in  the  last  section,  shall  be  com-mariiy. 
mitted  in  the  immediate  view  and  presence  of  the  Court,  it 
may  be  punished  summarily,  by  line  or  imprisonment,  or  both, 
as  hereinafter  prescribed. 

(4076.)  Sec.  3.  When  such  misconduct  is  not  so  committed,  ^^'i'^»n«tice,etc 

,  ,  ,  to  be  giveo. 

the  Court  shall  be  satisfied  by  due  proof,  by  affidavit  of  the 
facts  charged,  and  shall  cause  a  copy  of  such  affidavit  to  be 
served  on  the  party  accused,  a  reasonable  time  to  enable  him 
to  make  his  defence,  except  in  cases  of  disobedience  to  any 
rule  or  order  requiring  the  payment  of  money,  and  of  diso- 
bedience to  any  subpoena. 
(4077.)  Sec.  4.  When  any  rule  or  order  of  the  Court  slialP^'^-r  '»^^*'*^- 

,  '  "^  ment    pererap- 

liave  been  made  for  the  payment  of  costs,  or  any  other  *''*'J^- 
wm  of  money,  and  proof  by  affidavit  shall  be  made  of  the 
personal  demand  of  such  sum  of  money,  and  of  a  refusal  to 
p*yit,  the  Court  may  order  a  precept  to  commit  the  person 
*)  disobeying  to  prison,  until  such  sum,  and  the  costs  and 
ttpenses  of  the  proceeding  shall  be  paid. 
(4078.)  Sec.  5.  In  all  cases,  other  than  that  specified  in  the  wLen  order  or 

1    .  ,  1     11       •   1  J  1      attachment    to 

*«  section,  the  Court  shall  either  grant  an  order   on   the  ai^wer. 

accused  party,  to  show  cause  at  some  reasonable  time,  to  be 

'l^rein  specified,  why  he  should  not  be  punished  for  the 
41 
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alleged  miscondnct,  or  shall  issue  an  attachment  to  arrest  such 
party,  and  to  bring  him  before  such  Court,  to  answer  for  such 
misconduct. 
aiStS°**^tholt     (4079.)  Sec.  6.  When  a  rule  shall  have  been  entered  in  any 
spedfti  order.      Qourt,  according  to  the  practice  thereof,  requiring  any  officer 
or  other  person,  to  whom  any  process  of  such  Court  may  have 
been  directed  and  delivered,  to  return  the  same,  an  attach- 
ment for  disobedience  of  such  rule  may  issue  according  to  the 
practice  of  the   Court,  to  arrest  such  officer  or  person,  to 
answer  for  such  disobedience,  without  special  application  to 
•  the  Court. 

^*°^°J5^^     (4080.)  Sec.  7.  If  the  party  charged  with  misconduct  be  in 

•orpui.  ii^Q  custody  of  any  officer,  by  virtue  of  an  execution  against 

his  body,  or  by  virtue  of  any  process  for  any  other  contempt 

or  misconduct,  the  Court  may  award  a  writ  of  habeas  corpus^ 

to  bring  up  the  body  of  such  person,  to  answer  for  such 

misconduct. 

w^«?  maj^bi     (4081.)  Sec.  8.  In  cases  where  a  party  is  entitled  to  an 

aDowed  by  Judge,  g^^^g^^jjjjjgjjl^  agaiust  any  porsou,  without  the  special  order  of 

the  Court,  and  such  person  shall  be  in  custody,  as  specified  in 
the  last  section,  a  writ  of  habeas  carpus,  to  bring  up  such  per- 
son, may  be  allowed  by  any  Judge  of  the  Court,  or  by  any 
officer  authorized  to  perform  the  duties  of  such  Judge  in 
vacation. 

gwen  of  sher.  (4082.)  Sec.  9.  Such  Writ  shall  authorize  the  SheriflF  in  whose 
custody  such  person  shall  be,  to  remove  and  bring  him  before 
the  Court  to  which  the  same  shall  be  returnable,  and  to  detain 
him  at  the  place  where  such  Court  shall  be  sitting,  until  some 
order  be  made  by  the  Court  for  his  disposition. 

When  pewity  of     (4083.)  Sec.  10.  Whou    au   attachment    shall    be    issued 

Bond  to  bo  di-       ^         ^    ^ 

noted.  according  to  the  provisions  of  this  chapter,  by  the  special 

order  of  any  Court,  such  Court  shall  direct  the  penalty  in 
which  the  defendant  shall  give  bond  for  his  appearance  to 
answer. 

b?*directed^b***  (4084.)  Sec.  11.  In  all  other  cases,  when  a  party  shall  be  enti- 
■ingle  judge,  etc  tied  to  au  attachment,  without  the  special  order  of  the  Court, 
he  shall  make  application  to  a  Judge  of  the  Court,  or  to  some 
officer  authorized  to  perform  the  duties  of  such  Judge,  who, 
upon  due  proof  of  the  facts  and  circumstances,  shall  direct  the 
penalty  in  which  the  defendant  shall  give  bond  for  his  appear- 
ance  to  answer  the  matter  alleged  against  him,  and  shall  endorse 
such  order  on  the  attachment. 
(4085.)  Sec.  12.  Upon  arresting   any  defendant  upon  aa 
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attachment,  to  answer  for  any  alleged  misconduct,  the  Sheriff  Kee^  penom 

shall  keep  such  person  in  his  actual  custody,  and  shall  bring*"* 

him  personally  before  the  Court  issuing  the  attachment,  and 

diall  keep  and  detain  him  in  his  custody,  until  such  Court  shall 

have  made  some  order  in  the  premises,  unless  such  defendant 

ahall  entitle  himself  to  be  discharged,  as  prescribed  in  the  next 

section. 

(4086.)  Seo.  13.  In  cases  where  a  sum  shall  have  been  endors-  to  be  djsch*rg«i 
ed  on  any  attachment  issued  by  the  special  order  of  th,e  Court,**"    ^"* 
and  where  any  sum  shall  have  been  so  endorsed  by  any  Judge 
or  other  oflScer,  as  hereinbefore  prescribed,  the  defendant  shall  • 

be  discharged  from  arrest  on  such  attachment,  upon  executing 
and  delivering  to  the  officer  making  the  same,  in  his  name  of 
(Ace,  and  to  his  assigns,  at  any  time  before  the  return  day  of 
lach  writ,  a  bond  with  two  sufficient  sureties,  in  the  penalty 
endorsed  on  such  attachment,  with  a  (Condition  that  the  defend- 
ant will  appear  on  the  return  of  such  attachment,  and  abide 
the  order  and  judgment  of  the  Court  thereupon. 

(4087.)  Sec.  14.  When  an  attachment  shall  be  issued  by  the  when  to  be  dis- 
special  order  of  the  Court,  a  certificate  to  that  effect  shall  be  Sm^^j.  ^ 
endorsed  thereon  by  the  Clerk  of  such  Court,  and  if  no  sum 
be  specified  in  which  the  defendant  shall  be  held  to  bail  on  such 
writ,  he  shall  not  be  entitled  to  be  discharged  from  the  arrest 
thereon,  upon  executing  any  bond,  or  in  any  other  manner, 
unless  upon  the  special  order  of  the  Court  issuing  the  attach- 
Bent. 

(4088.)  Sec.  15.  When  an  attachment  shall  be  issued  with- when  petujute 
out  the  special  order  of  the  Court,  and  an  order  specifying  the  doiiT?^ 
tmn  in  which  the  defendant  is  to  be  held  to  bail  is  not  endorsed 
thereon,  the  defendant  shall  be  discharged  from  the  arrest 
thereon,  on  executing  a  bond  in  the  penalty  of  one  hundred 
ddlars,  with  sureties,  in  the  same  manner,  and  with  the  like 
eondition,  as  hereinbefore  specified. 

(4089.)  Sec.  16.  Upon  returning  any  attachment,  the  officer  BoDd«  to  be  m- 
executing  the  scune  shall  return  the  bond,  if  any,  taken  by  him  "° 
of  the  defendant,  which  shall  be  filed  with  such  attachment. 

(4090.)  Sec.  17.  The  Sheriff  or  other  officer  to  whom  any  Neglect  to  rMaw 
tttachment  shall  be  delivered,  shall  return  the  same  by  the  •  *  •" 
letnm  day  specified  therein,  without  any  previous  rule  or  order 
far  that  purpose,  and  in  case  of  default,  an  attachment  may  be 
Med  against  him  of  course,  upon  being  allowed  by  a  Judge 
tf  the  Court,  or  by  an  officer  authorized  to  perform  the  duties 
of  fuch  Jndge,  upon  proof  of  such  default ;  and  in  such  allow- 


^ 
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ance,  the  cause  of  issning  the  same  shall  be  stated,  and  that  the 
defenrlant  is  not  to  be  discharged  upon  bail,  or  in  any  other 
manner  but  by  order  of  the  Court. 

rj^wia»t,  bo»  (4091.)  Sec.  18.  The  officer  to  whom  such  last  mentioned 
attachment  shall  be  delivered,  shall  execute  the  same  by  arrest- 
ing and  keeping  the  defendant  in  his  custody,  bringing  him 
personally  before  the  Court,  and  detaining  him  in  such  custody, 
until  the  order  of  the  Court. 

ISd^S^e^'  (4092.)  Sec.  19.  When  any  defendant  arrested  upon  an 
attachment  shall  have  been  brought  into  Court,  or  shall  have 

•  appeared  therein,  the  Court  shall  cause  interrogatories  to  be 

filed,  specifying  the  facts  and  circumstances  alleged  against 
the  defendant,  and  requiring  his  answer  thereto ;  to  which  the 
defendant  shall  make  written  answers  on  oath,  within  such 
reasonable  time  as  the  Court  shall  allow ;  and  the  Court  may 
receive  any  affidavits  or  other  proofs,  contradictory  of  the 
answers  of  the  defendant,  or  in  confirmation  thereof;  and  upon 
the  original  affidavits,  such  answers  and  such  subsequent  proof, 
shall  determine  whether  the  defendant  has  been  guilty  of  the 
misconduct  alleged. 

b^pSn^S!"*  **"  (4093.)  Sec.  20.  If  the  Court  shall  adjudge  the  defendant  to 
have  been  guilty  of  the  misconduct  alleged,  and  that  the  mis- 
conduct was  calculated  to  or  actually  did,  defeat,  impair, 
impede  or  prejudice  the  rights  or  remedies  of  any  party,  in  a 
cause  or  matter  depending  in  such  Court,  it  shall  proceed  to 
impose  a  fine,  or  to  imprison  him,  or  both,  as  the  nature  of  the 
case  shall  require. 

When  sum  to  Ue     (4094.)  Sec.  21.  If  au  actual  loss  or  iniury  has  been  produced 

paia  to  inar-miury        ^  '  ,  r^ 

parij  iajuro.i.  to  any  party,  by  the  misconduct  alleged,  the  Court  shall  order 
9  do.  326.  a  sufficient  sum  to  be  paid  by  the  defendant  to  such  party  to 
indemnify  him,  and  to  satisfy  his  costs  and  expenses,  instead  of 
imposing  a  fine  upon  such  defendant ;  and  in  such  case,  the 
payment  and  acceptance  of  such  sum  shall  be  an  absolute  bar 
to  any  action  by  such  aggrieved  party,  to  recover  damages  for 
such  injury  or  loss. 
Roe  in  other  ca-     (4095.)  Sec.  22.  lu  all  cascs  other  than  that  specified  in  the 

MS. 

last  preceding  section,  the  fine  shall  not  exceed  two  hundred 
and  fifty  dollars,  over  and  above  the  costs  and  expenses  of  the 
proceedings. 
Time  of  impris-  (4096.)  Sec.  23.  Wheuthemiscouductcomplained  of  cousists 
2riiigo,io3.  in  the  omission  to  perform  some  act  or  duty,  which  is  yet  in 
the  power  of  the  defendant  to  perform,  he  shall  be  imprisoned 
only  until  he  shall  have  performed  such  act  or  duty,  and  paid 
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snch  fine  as  shall  be  imposed,  and  the  costs  and  expenses  of 
the  proceedings, 

(4097.)  Sec.  24.  In  snch  case  the  order  and  process- of  com- order  what  to 
Biitment  shall  specify  the  act  or  duty  to  be  performed,  and  the  ^^^'  ^' 
amount  of  the  fine  and  expenses  to  be  paid. 

(4098.)  Sec.  25.  In  all  other  cases  where  no  special  pro  vision  when  to  be  im- 
is  otherwise  made  by  law,  if  imprisonment  be  ordered,  it  shall  montha°*etc"** 
be  for  some  reasonable  time,  not  exceeding  six  months,  and 
until  the  expenses  of  the  proceedings  are  paid ;  and  also  if  a 
fine  be  imposed,  until  such  fine  be  paid ;  and  in  the  order  and 
process  of  commitment,  the  duration  of  such  imprisonment 
shall  be  expressed. 

(4099.)  Sec.  26.  Persons  proceeded  against  according  to  the  uabie  to  indict- 
provisions  of  this  chapter,  shall  also  be  liable  to  indictment  for 
the  same  misconduct,  if  it  be  an  indictable  offence  ;  but  the 
Court  before  which  a  conviction  shall  be  had  on  such  indict- 
ment, shall   take   into   consideration  the  punishment  before  i 
inflicted,  in  forming  its  sentence. 

(4100.)  Sec.  27.  If  the  defendant  against  whom  an  attach- ne&uit  of  de- 
ment  shall  have  been  issued  and  returned  served,  do  not  appear 
m  the  return  day  thereof,  the  Court  may  either  award  another 
attachment,  or  may  order  the  bond  taken  on  the  arrest  to  be 
prosecuted,  or  both. 

(4101.)  Sec.  28.  Such  order  shall  operate  as  an  assignment  suit  on  Bond, 
of  the  bond  to  any  aggrieved  party  who  shall  be  authorized  by 
the  Court  to  prosecute  the  same,  and  such  party  may  maintain 
an  action  thereon  in  his  own  name,  as  assignee  of  the  Sheriff 
or  officer  to  whom  the  same  was  given,  in  the  same  manner  as 
in  other  actions  on  bonds  with  condition  to  perform  covenants 
other  than  the  payment  of  money. 

(4102.)  Sec.  29.  The  measure  of  the  damages  to  be  assessed  i>amixge3 therein, 
in  8nch  action,  shall  be  the  extent  of  the  loss  or  injury  sus- 
tained by  such  aggrieved  party,  by  reason  of  the  misconduct 
fjr  which   the   attachment   was   issued,    and   his   costs   and 
expenses  in  prosecuting  such  attachment. 

(4103.)  Sec.  30.  If  there  be  no  party  aggrieved  by  the  ^^^' J^j"i,^^Xttorne*' 

conduct  for  which  the  attachment  was  issued,  the  Court,  in^^^^'n'^'•al,o^Prn«- 
^    '  '     ,   ecutmg  Attor- 

case  the  defendant  shall  fail  to  appear  according  to  the  condi-^'^y- 
tion  of  the  bond  taken  on  the  arrest,  shall  order  the  same  to 
le  prosecuted  by  the  Attorney  General,  or  by  the  Prosecuting 
Attorney  for  the  county  in  which  the  bond  was  taken,  in  the 
^toe  of  the  officer  who  took  such  bond.  •     • 
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2!SSr2irJS?"'  (4104.)  Sec.  31.  In  such  case  the  whole  penalty  of  the  bond 
shall  be  forfeited  and  recovered,  and  from  the  moneys  col- 
lected thereon,  the  Court  shall  order  such  sum  to  be  paid  to 
the  party  prosecuting  the  attachment,  as  the  Court  ordering 
the  prosecution  shall  think  proper,  to  satisfy  the  costs  and 
expenses  incurred  by  him,  and  to  compensate  him  for  any 
injury  he  may  have  sustained  by  the  misconduct  for  which 
such  attachment  was  issued ;  and  the  residue  of  such  moneys 
shall  be  paid  into  the  Treasury  of  the  county  in  which  the  bond 
was  taken,  to  the  credit  of  the  Library  Fund. 

SSnt^'ScStiM."  (4105.)  Sec.  32.  K  on  the  return  of  an  execution,  duly 
issued  upon  any  judgment  obtained  on  such  bond,  it  shall 
appear  that  the  sureties  taken  therein  were,  at  the  time  of 
taking  them,  insufficient,  and  that  the  officer  receiving  them 
had  reasonable  ground  to  doubt  their  sufficiency,  he  shall  be 
liable  in  an  action  on  the  case  to  the  party  aggrieved,  who 
may  have  prosecuted  such  suit,  for  the  amount  of  the  judg- 
ment recovered  by  him,  and  for  his  costs  and  expenses  in  such 
suit ;  or  if  such  suit  was  brought  by  the  Attorney  General  or  a 
Prosecuting  Attorney,  an  action  on  the  case  may  in  like  manner 
be  brought  by  them,  in  the  name  of  the  People  of  this  State, 
for  the  amount  of  the  judgment  so  recovered ;  and  the  same 
disposition  of  the  moneys  collected  in  such  action  on  the  case 
against  such  officer  shall  be  made,  as  directed  in  the  last  pre- 
ceding section. 

JdmeM  of  d«-  (4106.)  Sec  33.  Whenever  by  the  provisions  of  this  chap- 
ter, an  officer  is  required  to  keep  any  person  arrested  upon  an 
attachment  in  actual  custody,  and  to  bring  him  personally 
before  any  Court,  the  inability,  from  sickness  or  otherwise,  of 
such  person  to  attend  such  Court  personally,  shall  be  a  suffi- 
cient excuse  for  not  bringing  him  before  such  Court;  nor 

Pttnmui  arrested,  sh^  any  officcr  be  required,  in  any  case,  to  confine  any  person 

'**         arrested  upon  an  attachment  to  answer  for  misconduct  in  any 

prison,  or  otherwise  to  restrain  him  of  his  personal  liberty, 

except  so  far  as  shall  be  necessary  to  secure  his  personal 

attendance. 
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CHAPTER    OXXII. 


^'  THI    COMMENCEMENT     OF    SUITS;     OF    PROCESS,     AND     THE 
SERVICE    AND    RETURN    OF    ORIGINAL    WRITS. 


Smioff 

^  Phwns  from  Conrts  of  Record,  Its  style,  4112.  Original  Writs. 

^  «te.  4113.  Indorsement  of  Writs,  etc. ,  in  case  of  non- 
^-  ictnos  for  Debt  or  Damages,  how  eom>  resident  Plaintiff. 

meaoed.  4114.  Liability  of  Indorser. 

^  On  proof  of  serriee  of  copy  of  Declaration,  4116.  Court  may  require  Security  for  Costs  in  aH 

etc.,  same  Proceedings  may  be  had  as  if  cases. 

Defendant  had  appeared.  4116.  When  Court  may  require  new  Security. 

Oil.  Dety  of  9ieriirto  serre  and  return  Deda*  4117.  Writs  of  Summons  how  serred. 

ration.  4118.  Writs  of  Capias,  how  serred. 

flu.  9wriff*s  certiAcata  eridenc*  of  ierrico ;  4110.  In  what  ease  Capias  may  issue  on  affidaTit 

Eetom  Biaj  bt  enfiveed.  4120.  Serrloe  of  Capias  on  Defendant  in  eostody. 
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41*21.  In  wliAt  eases  Capias  may  iiuue  on  order  4127.  When  Defendant  imprisoned  for  want  of 

of  Ju've.  Biiil,  fact  to  bo  returned. 

4l*2J.  or'krto  b^  made  only  on  affidavit,  etc.  4128,  4129.  Within  what  time  Plaintiff  to  de- 

4123.  Defendant  to  be  dbicharged  from  arrest  clarc  when  Defendant  appears. 

en  exi'cutinjT  I^ind.  4IuO.  If  I'laintifT  lail  to  declare,  Judgment  of 

412  i.  \\\'\  Piece  to  be  delivered  to  Sureties.  discontinuance  may  be  entered. 

412j.  When  Defendant  may  be  sued  by  fictitious  4131.  Warrant  of  Attorney  not  necessary,  ex- 

ri»  ••».  cept  when  sp<»cially  reqnired  by  Law. 

412  V  J.:  '.iolal  right:*  and  prlvO'^^s  of  Indians.  4132.  Other  returns  not  to  excuse  i:>heriff,  etc. 


Chapter  Ninety -Seven  of  Revised  Statutes  of  1846. 

Process  frc-n     (410T.)  SECTION  1.  Tbo  stvlo  of  all  procGSS  from  Courts  of 

Court:*  ufRect.nl.        ^  '  J  i 

ix.  Myie,  tc  t, Record  in  tlii.'^  State  shall  be,  "In  tbe  name  of  the  People  of 
jvnst..  Art.  r. the  State  of  Michigan ;"  and  such  process  sball  be  tested  in 
the  name  of  tbe  Cbief  Justice  or  presiding  Justice  or  Judge, 
or  one  of  tbo  Judges  of  the  Court  from  which  tbe  same  shall 
issue,  be  sealed  with  tbe  seal  of  tbe  Court,  and  before  the 
delivery  thereof  to  any  officer  to  be  executed,  shall  be  sub- 
scribed or  endorsed  with  tbe  name  of  tbe  Attorney,  Solicitor, 
or  other  officer  bj'  whom  the  same  shall  be  issued. 
Actions  for  dcM     (11  OS.)  Sec.  2.  Actious  brouffht  for   the  recovery  of  any 

or  daraap'-s,  how        ^  '  ^  -I'l 

comnionccL       dcbt,  or  for  damagcs  only,  may  be  commenced,  either : 

1.  Bv  ori;];inal  writ:  or: 

2.  By  filing  in  the  office  of  one  of  the  Clerks  of  the  Court 
a  declaration,  entering  a  rule  in  the  minutes  kept  by  such 
Clerk,  requiring  the  defendant  to  plead  to  such  declaration 
witliin  twenty  days  after  service  of  a  copy  thereof  and  notice 
of  sucli  rule,  and  serving  a  copy  of  such  declaration,  and 
notice  of  such  rule  personally  on  the  defendant ;  Avhich  mode 
of  commencing  an  action  may  be  adopted  again.st  any  person, 
wlioilier  privileged  from  arrest  or  not. 

On  iroof  (.f  !(..     (lloo.)  Sec.  3.  Upon  due  proof  of  the  service  of  a  copv  of 

vice  of    c(>\}v    «.f        ^  '  ,  *•  *• 

(i.ci;.i:it:,.M,'..;,. , ;,  (Ijcliratioii,  and  notice  of  rule  to  plead  personallv  on  the 

Mmepro(«'<iinjrs  •        i  ' 

Tr:'..v  »K-  }<;. : :.  ;:  (lofcndnnf ,  ]iU  appearance  shall  be  entered  in  the  same  manner 

defendant    li."<l  ?  i  i 

Hipauii.  j.c;  ;;'  [>ror(;.-s  hrA  boon  duly  served  mid  returned;  and  his 
dcr-rJt  in  'v  be  entered  for  not  plonding,  and  the  same  pro- 
cc':din;_:r^  ni;\v  l;o  li-id  against  such  defendant,  in  all  respects, 
as  If  be  ]\\<\  appeared. 

FHitr  of?M,---irio     (11 10.)  Sec.  1.  When  a  copv  of  a  declarntion  and  notice  of 

MTve  ami  return         ^  ^  *  * 

d-  ci:tr:iti.m.  yv.Iq  to  jjlcad  sliJill  bc  delivered  to  any  SlieriiT  to  serve,  it  shall 
be  the  (Iiitv  of  such  Sheriff  to  serve  tbe  same,  with  all  conve- 
liicnt  speed,  and  to  return  the  same  with  his  certificate  en- 
dorsed thereon,  of  the  time  and  manner  of  such  service,  either 
to  the  office  of  the  proper  Clerk  of  the  Court  in  which  such 
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snit  may  be  pending,  or  to  the  Attorney  whose  name  shall  be 
endorsed  on  the  declaration. 

(4111.)  Sec.  5.  Such  certificate  of  service,  signed  by  theshoriira  certifl 
Sheriff  or  his  deputy,  shall  be  as  effectual  to  authorize  the^rvuS  ;*roturo 
entry  of  the  defendant's  default  for  not  pleading,  as  if  the  ™*'    *  **"^* 
same  had  been  sworn  to  by  such  officer ;  and  the  return  of 
any  delaration  delivered  to  a  Sheriff,  may  be  enforced  by  rule 
and  attxichment,  in  the  same  manner  as  the  return  of  a  capias. 

(4112.)  Sec.  6.  The  original  writ  in  personal  actions,  shall  ^^^^i^''""- 
be  a  summons  or  a  capiat  ad  respondendum,  in  the  form  here- 
tofore in  use  in  this  State,  unless  the  form  thereof  shall  be 
altered  by  rule  of  Court. 

(4113.)  Sec.  7.  All  ori^rinal  writs,  and  all  declarations  in  indorsement  of 

Writ*      etis       in 

cases  where  suit  shall  be  commenced  by  declaration,  in  which  case  of  nonVeai- 
the  plaintiff  is  not  an  inhabitant  of  this  State,  shall,  before  i  Doug.  Mich., 
the  service  thereof,  be  indorsed  by  some  sufficient  person,  who  um.  Rep^  im. 
is  an  inhabitant  of  this  State ;  and  if  any  plaintiff,  after  the»wendeu,4i2. 
commencement  of  his  suit,  shall  remove  out  of  the  State,  he 
shall,  on  motion  of  the  defendant,  be  required  to  procure  such 
indorser,  but  no  indorsement  shall  be  required  when  any  one 
of  the  several  plaintiffs  is  an  inhabitant  of  the  State. 

(4114.)  Sec.  8.  Every  such  indorser  shall  be  liable  topayuawiity  of  in- 
all  such  costs  as  shall  be  awarded  against  the  plaintiff:  Provi- 
itd,  the  suit  therefor  be  brought  against  the  indorser  within 
one  year  after  final  judgment  in  the  original  suit. 

(4115.)  Sec.  9.  The  Court  in  which  any  civil  action  shall  be  court  may  re- 
pending,  may,  in  all  cases,  when  it  shall  appear  reasonable  for  costs  in  au 
and  proper,  require  the  plaintiff  to  give  sufficient  security  for 
all  snch  costs  as  may  be  awarded  against  him  therein. 

(4116.)  Sec.  10.  If  any  indorser  of  a  writ  or   declaration  when  court  may 
shall  remove  out  of  the  Stato,  or  be  deemed  by  the  Court  cSTy? 
insufficient,  such  Court  may  require  the  plaintiff  to  give  new 
security  to  the  satisfaction  of  the  (Court,  for  the  payment  of 
all  8uch  costs  as  may  be  awarded  against  him  in  the  suit ;  and 
every  person  becoming  such  surety,  shall  be  liable  for  all  costs 
from  the  commencement  of  the  suit,  in  like  manner  as  if  he 
tad  been  the  original  endorser. 
(4117.)  Sec.  11.  Writs  of  summons  shall  be  served  by  show- writs  of  sum- 

•i  •••!  •  1  !/»•»  1-iT  •  !•       naons,  how  scrr* 

mg  the  original  writ  to  the  defendant,  and  delivering  to  him  ed. 
a  copy  thereof;  and  on  the  return  of  the  writ  personally 
served,  the  defendant  shall  be  considered  in  Court,  and  may 
be  proceeded  against  accordingly. 
42 
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fcLw*le?Jer^^''  (4118.)  Sec.  12.  Writs  of  capias  ad  respondendum  shall  be 
served  by  the  SherifiF,  or  other  officer,  by  arresting  the  body 
of  the  defendant,  and  keeping  him  in  his  custody  until 
discharged  according  to  law. 

inwhatcMegca-     (4119.)  Sec.  13.  Pcrsonal    actions    arising   upon   contract, 

piaa  may  issue  on        ^  '  ^  ,  . 

iS?^^76  Sec  ®^pr®^^  ^^  implied,  may  be  commenced  by  capias  ad  respon- 
*•  dendum  only  to  recover  damages  for  any  breach  of  promise  to 

marry,  or  for  moneys  collected  by  any  public  officer,  or  for  any 
misconduct  or  neglect  in  office,  or  in  any  professional  employ- 
ment, when  the  plaintiff,  or  some  one  in  his  behalf,  shall  make 
and  attach  to  such  writ  an  affidavit,  stating  therein  that  the 
plaintiff  has  a  claim  for  damages  against  the  defendant  for 
the  cause  of  action  stated  in  the  writ,  and  upon  which  he  be- 
lieves that  the  plaintiff  is  entitled  to  recover  a  certain  sum, 
being  more  than  one  hundred  dollars. 
w'^dSfenda^nt*^  (4120.)  Sec.  14.  If  the  defendant  in  any  action  commenced 
eiwtody.  by  capias  ad  res2yondendum,  shall  be  in  custody,  such  writ  may 

be  served  upon  him  in  like  manner,  and  with  the  same  effect, 
as  if  he  were  at  large. 
wpiTs^may  iLuo     (4121.)  Sec.  15.  Pcrsoual  actions  may  be  commenced  by 
jJdgo^'etc!'  ^^  capias  ad  respondendum^  in  cases  of  claims  for  damages  other 
than  those  arising  upon  contract  express  or  implied,  where  an 
order  for  bail  shall  be  endorsed  on  the  writ  by  a  Judge  of  the 
Court  from  which  the  writ  issues,  or  a  Circuit  Court  Com- 
missioner, directing  the  amount  in  which  bail  is  to  be  taken. 
onf*'oniSSvH      (^^22.)  Sec.  16.  Such  order  shall  be  made  only  upon  the 
•*«•  affidavit  of  the  plaintiff,  or  some  person  in  his  behalf,  showing 

the  nature  of  the  plaintiff's  claim,  and  such  affidavit  shall  be 
annexed  to,  and  returned  and  filed  with  the  writ,  and  the  de- 
fendant shall  be  held  to  bail  in  the  amount  specified  in  suck 
order ;  and  the  Court  into  which  such  writ  is  returnable  may, 
on  motion  of  either  party,  diminish  or  increase  the  amount  for 
which  bail  shall  be  so  ordered. 
d^dmr* ed  *from     ("^l-S.)  Sec.  17.  Evcry  defendant  arrested  upon  a  capias  ad 
in'^BoS  '^''^^''  respondendum,  shall  be  entitled  to  be  discharged  from  such 
arrest,  upon  executing  to  the  officer  making  the  same,  with 
the  addition  of  his  name  of  office,  a  bond,  in  a  penalty  equal 
to  the  amount  specified  in  the  order  for  bail,  or  in  double  the 
amount  specified  in  the  affidavit  attached  to  the  writ,  as  the 
case  may  be,  with  two  sufficient  sureties,  conditioned  that 
such  defendant  will  appear  in  the  action  commenced  by  such 
writ,  by  putting  in  special  bail  within  twenty  days  after  the 
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return  day  specified  in  snch  writ,  and  by  perfecting  such 
bail,  if  required,  according  to  the  rules  and  practice  of  the 
Oonrt. 

(4124.)  SEa  18.  The  officer  taking  such  bail,  shall  give  to  Baa  piece  tob« 
the  sureties  a  bail  piece  m  substance  as  iollows :  ties. 

County,  ss.     On  this  day  of 

one  thousand  eight  hundred  and  A.  B.  is  bailed  by  C. 

D.  and  E.  P.  of  the  county  of  upon  a  capias  ad  re- 

9jp(mdenditm,  returnable  in  the  Court,  on  the 

day  of  at  the  suit  of  in  a  plea  of  tres- 

pass (or  as  the  case  may  be),  which  bail  piece  shall  be  signed 
by  such  officer. 

(4125.)  Sec.  19.  When  the  name  of  any  defendant  shall  not  whon  defendnnt 
be  known  to  the  plaintiflf,  the  writ  may  be  issued  against  him  fictitious  name. 
by  a  fictitious  name,  and  if  duly  served,  it  shall  not  be  abated 
for  that  cause,  but  may  be  amended  on  such  terms  as  the 
Court  shall  think  reasonable. 

(4126.)  Sec.  20.  All  Indians  shall  be  capable  of  suinsc  andJ^diciAi  T\a;\xu 

.  '         ,  ...  and  privileges  of 

beinsr  sued,  in  any  of  the  Courts  of  this  State,  in  like  manner,  Indians. 

°  •'  .  .  1841,  p.  137,  See. 

and  with  the  same  effect,  as  other  inhabitants  thereof,  and  i- 
shall  be  entitled  to  the  same  judicial  rights  and  privileges. 

(4127.)  Sec.  21.  If  a  defendant  arrested  on  process  on  which  when  defendant 
he  is  required  to  be  hel4  to  bail,  siiall  be  committed  to  prison  for  want  of  bail, 
for  the  want  of  such  bail,  the  Sheriff  or  other  officer  making  turned, 
the  arrest  shall  specially  return  upon  such  process,  the  fact 
that  the  defendant  is  imprisoned  for  want  of  bail.    • 

(4128.)  Sec.  22.  Upon  such  return  being  made,  the  plaintiff  witiiin what tim« 
J^hall  declare  accainst  the  defendant  before  the  end  of  the  term  cJ^re  when  de- 

"  ,  fendant  appears. 

next  after  such  process  was  returnable,  and  shall  deliver  a 
copy  of  the  said  declaration  to  such  prisoner,  or  to  the  Sheriff 
or  keeper  of  the  jail  in  whose  custody  such  prisoner  shall  be ; 
«id  if  such  declaration  be  not  served  as  herein  prescribed,  the 
Wendant  shall  be  discharged  from  his  imprisonment,  and  shall 
fce  entitled  to  judgment  of  discontinuance  against  the 
plaintiff. 

(4129.)  Sec.  23.  When  a  defendant  shall  have  appeared  in  ibid. 
«D?  cause,  by  causing  his  appearance  to  be  entered,  or  by 
putting  in  and  perfecting  special  bail,  Avhcre  such  bail  is  re- 
quired ;  the  plaintiff  shall  declare  against  such  defendant,  by 
the  end  of  the  next  term  after  the  return  of  the  writ  by 
rtich  such  suit  was  commenced. 

(4130.)  Sec.  24.  If  a  plaintiff  fiiil  to  declare,  as  in  the  lastifpiamtiirfaii  to 
flection    prescribed,    judgment    of  discontinuance    may    be  meat  of'diacon- 
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ttnuanee  m»j  be  entered  agaiost  liiniy  according  to  the  course  and  practice  of 
*"  the  Court. 

Warrant  of  At-     (4131.)  Sec.  25.  It  shall  not  be  necessary  to  file  any  war- 
eeaaary,  exceDt  rant  of  attomoy  to  authorizo  any  attorney  to  appear  in  any 
required^  uw.  Court,  for  either  party  to  an  action  brought  therein,  except  in 
cases  where  it  shall  be  specially  required  by  law ;  nor  shall 
any  entry  of  any  warrant  of  attorney  in  any  record  or  other 
proceeding,  be  necessary ;  but  the  plaintiflf  in  his  declaration, 
and  the  defendant  in  his  plea,  shall  state  the  name  of  the  attor- 
ney or  attorneys  by  whom  they  respectively  appear, 
other  returns     (4132.)  Sec.  26.  No  rotum  of  any  such  process  made  to  any 

not    to    excuee        ^  /%^,  i  'j-i,!  i«  . 

sihcruT,  etc.  othcr  offico  than  that  required  in  the  last  preceding  section, 
shall  excuse  any  Sheriflf  or  other  officer  from  the  liabilities, 
fines  or  proceedings  prescribed  by  law,  or  by  the  rules  and 
practice  of  the  Supreme  Court,  for  a  neglect  to  make  a  return 
according  to  law. 


CHAPTER    C.XXIII. 


•ar-f 


OF    BAIL    IN    CIVIL    ACTIONS,    AND    THE    PROCEEDINGS    CONNECTED 

THEREWITH. 


SxcnoK 

4133.  Roc(^nizaiicc  of  Special  Bailj  before  whom 
maj  be  taken. 

4134.  Form  of  Recognizance. 

4136.  Bail  Piece  to  be  delivered  to  persona  be- 
coming  Special  Bail. 

4136.  Exception  to  Special  Bail,  how  taken,  etc. 

4137.  How  Bail  may  Justify. 

PROGEEDIXGB  ON  BAIL  BOXD. 

4138.  When  Plaintiff  may  take  asuignment  of 
Bail  Bond,  and  sae  thereon. 

4139.  Setting  aside  or  staying  Proceedings  on 
Bail  Bond. 

4140.  Terms  on  which  Court  may  stay  Proceed- 
ings on  Bail  Bond. 

PSOGBEDINOS  ACUDCST  THK  SUKKITV  OB  OmiB 
OTFIOSR. 

4141.  Rule  on  Sheriff  to  put  in  Special  BaiL 

4142.  On  filing  affidavit  of  faQure  to  comply  with 
rule,  Attachment  may  issue. 

4143.  4144,  4145.  Proceedings  on  officer  being 
brought  in  on  Attachment. 


Ssanoir 

4146.  Officer  who  made  arrest  toaj  pat  In  &|pe- 
dalBaU. 

ACnOXS  AGAINST  8PBCIAL  BAIL. 

4147.  No  suit  to  be  commenced  against : 
Bail,  untU  Execution  against 
returned. 

4148.  Sheriff  to  endeavor  to  a»Tr%  Exeeat 
etc. 

4149.  When  Bail  entitled  to  verdict  in 
favor. 

4150.  Court  may  relieve  Bail  on  death  of  P)rte- 
cipaL 

4151.  In  case  of  Scire  Faciaa  against  Blafl,  d» 
Proceeding  to  be  had  until  Writ  retoniad 
personally  served. 

BUKKUIDEB  OT  DKnCIDAR* 

4152.  Before  whom  Defendant  may  be  nintn- 
dered  in  exoneration  of  Special  Bftfl. 

4153.  Proceedings  to  effect  sorrender. 

4154.  Surrender  of  Defendant  on  Biail  Bond. 
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Chapter  Ninetj-Eight  of  Reviaed  SUtutes  of  1846. 

(4133.)  Section  1.  In  all  cases  where  special  bail  shall  be  Recognimnoe  or 
reqaired  to  be  put  m,  a  recognizance  thereof  may  be  taken  fore  whom  mmj 
before  any  Justice  of  the  Supreme  Court,  Circuit  Court 
Commissioner,  County  Judge,  Clerk  of  any  Court  of  Record, 
Notary  Public,  or  Justice  of  the  Peace,  and  shall  be  filed  in 
the'  office  of  a  Clerk  of  the  Court  in  which  the  action  is 
pending. 

(4134.)  Sec  2.  The  recognizance  of  special  bail  shall  be,  in  Form  of  reco^ 
lobstance,  in  the  following  form,  to  wit :  nixanco, 
Court. 

In  trespass  (or  as  the  action  may  be). 

County,  ss.:    Be  it  remembered,  that  on  this 
day  of  in  the  year  eighteen  hundred  and 

E.  F.  and  G.  H.,  of  the  county  of  ' 

personally  appeared  before  J.  K.  (describing  the  officer),  and 

severally  acknowledged  themselves  to  owe  A.  B.,  the  above 

named  plaintiff,  the  sum  of  (the  sum  for  which  the  bail  is 

required)  each,  to  be  levied  upon  their  several  goods  and 

chattels,  lands  and  tenements,  upon  c'ondition  that  if  C.  D., 

the  defendant,  shall  be  condemned  in  this  action,  at  the  suit 

of  k.  B.,  the  plaintiff,  he,  the  said  C.  D.,  shall  pay  the  costs 

and  condemnation  of  the  Court,  or  render  himself  into  the 

custody  X)f  the  Sheriff  of  the  county  of  (the 

county  in  which  the  defendant  was  arrested),  for  the  same,  or 

if  he  fail  so  to  do,  that  the  said  E.  F.  and  G.  H.  will  pay  the 

costs  and  condemnation  for  him. 

Taken  and  aknowledged  the  day  i  E.  F. 

ad  year  above  written,  before  me, )  G.  H. 

J.  K.,  Clerk,  etc. 
(4135.)  Sec.  3.  Upon  entering  into  any  such  recognizance.  Ban  piece  to  t» 
4e  persons  becoming  special  bail  shall  be  entitled  to  a  bailaoJJ"becoiffiIg 
piece  from  the  officer  taking  the  recognizance,  in  substancei  '^^ 
n  follows,  to  wit : 

Court. 

County,  ss.:     On  this  day  of 

e^hteen  hundred  and  C.  D.  is  delivered  to  bail 

on  a  cqn  corpus,  unto  E.  P.  and  G.  H.,  of  the  county  of 

at  the  suit  of  A.  B.,  in  the  plea  of  trespass  (or 
II  the  action  may  be).  J.  K.,  Clerk  (or  Judge,  etc). 
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5r^b»V**how  (4136.)  Sec.  4.  Exceptions  to  special  bail  may  be  taken  by 
teun.eto.  j^n  endorsement  to  that  effect  upon  the  recognizance  on  file, 
within  twenty  days  after  notice  of  putting  in  such  bail,  and 
bail  shall  bo  perfected  within  ten  days  after  notice  of  such 
exception, 
jwuiy^*"  "»y  (4137.)  Sec.  5.  Special  bail  may  justify  by  affidavit,  before 
any  officer  authorized  to  take  recognizance  of  special  bail ;  and 
such  affidavit  shall  set  forth  the  township,  or  city,  and  county, 
in  this  State,  in  which  the  bail  reside,  and  that  they  are 
severally  worth  the  sum  in  which  the  defendant  is  held  to 
bail,  after  all  their  debts  are  paid. 


PROCEEDINGS    OX    BAIL    BOND. 

^^  uk.'il!^^     (4138.)  Sec.  6.  If  special   be  not   put  in  and    perfected 
gJ5*  ^^•^^  within  the  time  limited  by  law,  according  to  the  rules  and 


practice  of  the  Court,  and  the  plaintiff  be  satisfied  with  the 
bail  taken  by  the  officer  serving  the  writ,  he  may  take  an 
assignment  of  the  bail  bond  from  the  officer  to  whom  the  bond 
was  given,  and  may  sue  thereon  in  his  own  name. 
JJ^  "Jj^!  (4139.)  Sec.  7.  The  proceedings  in  the  suit  on  the  bail  bond 
iitiooB^Boiid.j^^y  \yQ  ^i  aside  if  irregular,  or  stayed  on  terms,  in  order 

that  a  trial  may  be  had  in  the  K>n^aal  action. 
Tmt  oo  whkh  (4140.)  Sec-  S.  Whert?  the  p!air.iiff  has  not  lost  a  trial  in 
LTStoii?*  '"the  original  aotiv^n  by  rMb^ozi  cf  default  in  not  filing  and  per- 
fecting special  haiL  the  CK-Tirs  miy  stay  the  proceedings  on 
the  bnil  K>nd,  njvo  the  pzittirir  i=:  and  perfecting  special  bail, 
paying  the  <v>5ts  of  *a«%iii^  the  bail  bond,  and  of  the  pro- 
ceediT^iT?  the?^^<n»  i^eoetTiii?  «  declaration  in  the  action  and 
plwidinxr  if^satKy  io>  ihe  merits.  5o  that  the  original  cause  may 
be  tri^i  A3  d>f  sKne  tiaae  if  the  plaintiff  shall  so  elect,  and  if 
the  pl«Ti5f  Siw  6->?5  *  m*l  by  re^tson  of  such  default,  judgment 
sbjJl  bf  <tt5irw*i  '-^a  tifce  KmI  K>nd  as  security. 


rs^^^93^^«^'^  4L^iJk:3^!'T  tsx  saiKiFP  or  other  officbr. 

^i,**f»«M»rtirto  (4141.^»  SSJT***  If  ^jwiilbail  shall  not  be  put  in  and  per- 
4C  *  ^**^fected  within  the  time  limited  therefor,  upon  filing  an  affidavit 
that  such  bail  is  not  pat  in  and  perfected,  and  that  the  writ 
has  been  returned  served,  a  rule  may  be  entered  with  the 
Clerk  of  the  Court,  in  vacation  or  in  term,  requiring  the 
Sheriff  or  other  officer  making  the  arrest,  to  put  in  and  perfect 
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special  bail  within  twenty  days  after  service  of  notice  of  such 
rule. 
(4142.)  Sbc.  10.  If  such  bail  be  not  put  in  and  perfected  onfiungaffldarit 

,  of  failure  to  com- 

within  the  time  specified  in  such  rule,  upon  filing  an  affidavit  p'y  t*^^  mie,  »t- 
of  the  service  of  notice  thereof,  a  rule  may  be  entered  with  "»««• 
flich  Clerk,  in  vacation  or  in  term,  that  an  attachment  issue 
against  the  Sheriff,  or  other  officer  who  may  have  made  the 
irrest,  and  such  attachment  may  be  issued  accordingly. 

(4143.)  Seo.  11.  Upon  the  Sheriff  or  other  officer  being  proeeedioga  on 
brought  into  Court  on  such  attachment,  for  not  putting  bail  brought  in  on  av 
to  the  action,  the  Court  may,  by  summary  proceedings,  ascer- 
tam  the  amount  due  to  the  plaintiff  in  the  action,  in  the  same 
manner  as  if  interlocutory  judgment  had  been  entered  against 
the  defendant,  and  may  render  a  judgment  against  such 
Sheriff  or  other  officer  for  the  amount  so  ascertained  to  be 
due,  with  the  costs  of  the  suit  and  proceedings. 

(4144.)  Sec.  12.  If  the  Court  shall  determine  that  theiud. 
amount  so  ascertained  ought  to  be  paid  by  such  Sheriff  or 
other  officer,  and  such  Sheriff  or  other  officer  shall  confess  a 
judgment  to  the  plaintiff^  for  the  amount  so  ascertained,  with 
the  costs  of  suit  and  the  proceedings,  the  Court  shall  there- 
upon stay  all  other  proceedings  against  him,  until  he  shall 
have  had  a  reasonable  time  to  obtain  judgment  on  the  bond 
taken  on .  the  arrest  of  the  defendant,  and  to  collect  the 
amount  so  ascertained  to  be  due  to  the  plaintiff. 

(4145.)  Sec.  13.  If,  in  any  such  action,  after  a  reasonable  lud. 
time,  the  Sheriff  or  other  officer  shall  not  satisfy  the  plaintiff 
in  the  action  the  amount  due  him,  with  costs  and  interest,  the 
Court  shall  award  execution  on  the  judgment  against  such 
Sheriff  or  other  officer ;  and  if  such  execution  be  returned 
unsatisfied,  in  part  or  in  whole,  thie  same  proceedings  shall  be 
had  on  the  official  bond  of  such  Sheriff  or  other  officer  to 
collect  such  deficiency,  as  in  other  cases  of  delinquency. 

(4146.)  Sec.  14.  The  Sheriff  or  other  officer  who  shall  have  oiscer  who  mada 
made  an  arrest  may,  for  his  own  indemnity,  put  in  and  perfect  fn^JjeSa^  iSS; 
special  bail  to  the  action  when  such  bail  shall  have  been* 
required  as  herein  directed,  at  any  time  before  judgment 
Tendered    against    him,    on    payment  of   the   costs  of   the 
proceedings  against  him ;  and  the  putting  in  of  such  bail  by 
Rich  officer  shall  not  be  deemed  a  performance  of  the  condi- 
tion of  the  bond  taken  on  the  arrest ;  but  such  officer  may, 
notwithstanding,  prosecute  such  bond,  and  recover  the  amount 
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of  all  damages  he  may  have  sustained  by  the  neglect  of  the 
defendant  to  put  in  such  bail. 

ACTIONS    AGAINST    SPECIAL    BAIL. 


No    Suit 
eo  m  m 


•  i'^ced  (^147.)  Sec  15.  No  suit  shall  be  commenced  upon  any 
b5f  unttUMcu^^^^^S^^^^^^®  of  special  bail,  until  an  execution  against  the 
fo^n^wVur^S-'^^^y  ^f  ^^®  defendant,  having  at  least  fifteen  days  between 
•d,«tc.  tjjQ  teste  and  return  thereof,  shall  have  been  issued  to  the 

Sheriff  of  the  county  in  which  such  defendant  was  arrested, 
and  by  him  returned  that  the  defendant  could  not  be  found 
within  his  county. 
^rt?wrve°&e^     (4148.)  Sec.  16.  Upou  any  such  execution  being  issued  and 
cution.otc.        delivered  to  the  Sheriff,  it  shall  be  his  duty  to  use  all  reason- 
able  endeavors  to  execute  the   same,  notwithstanding  any 
directions  he  may  receive  from  the  plaintiflF,  or  his  attorney. 
tttied°to*Tln5ct     (^1^9.)  Sec.  17.  If  it  appear  on  the  trial  of  any  such  action 
la  their  fiivor.     agaiust  bail,   that   an   exepution  against    the    body  of  the 
defendant  was  not  issued  as  herein  directed,  or  that  it  was 
not  issued  in  sufficient  time  to  enable  the  Sheriff  to  execute 
the  same,  or  that  directions  were  given  by  the  plaintiff  or  his 
attorney  to  prevent  the  service  of  such  execution,  or  that 
any  other  fraudulent  or  collusive  means  were  used  to  prevent 
such  service,  the  bail  shall  be  entitled  to  a  verdict  in  their 
favor. 
Court  mar  re-     (4150.)  Sec.  18.  When  the  defendant  in  a  suit  shall  die  after 

116  ▼  6    Da  11    on        V  ' 

dM^th  Of  prind-  i\^Q  return  of  the  execution  against  his  body,  and  before  the 
expiration  of  eight  days  from  the  return  of  the  process  served 
on  his  bail,  the  Court  shall  relieve  such  bail  on  the  same  terms 
as  if  they  had  surrendered  their  principal  at  the  time  of  his 
death. 

incaieofscirefa-     (4151.)  Sec.  19.  lu  all  cascs  iu  which  proceedings  shall  be 

eiMftgaiDRt  ball,        ^  '  .        *•  •       ^  t 

?•  fiS^untu^irtt  ^^^  against  bail,  by  scire  facias,  it  shall  be  necessary  to  serve 
3t  Mr?eS?'***°  ^^^^  ^^^^  personally  upon  the  defendant,  and  to  have  the  same 
duly  returned  that  it  has  been  so  served ;  and  no  further  pro- 
ceedings shall  be  had  until  such  writ  shall  be  so  returned. 

SURRENDER    OF    DEFENDANT. 

^IZi'iTj t  (4152.)  Sec.  20.  The  special  bail  of  any  defendant  may  sur- 
Ixo'nSretion  ©"render  him,  or  such  defendant  may  surrender  himself  in  exon- 
■pedal  ban.       eratiou  of  his  bail,  before  any  Justice  of  the  Supreme  Court, 
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Circuit  Court  Commissioner,  Judge  of  a  Circuit  Court,  or 
Judge  of  the  County  Court. 
(4153.)  Sec.  21.  The  proceedings  to  eflfect  such  surrender,  Proceedings  t««r- 

iiiv  r  11    feet  surrender. 

shall  be  as  follows : 

1.  There  shall  be  produced  to  the  officer  authorized  to 
accept  the  same,  two  copies  of  the  bail  piece,  upon  one  of 
which  such  officer  shall  endorse  an  order  that  the  defendant 
be  committed  to  the  custody  of  the  SherifiF,  in  exoneration  of 
his  bail,  which  shall  be  delivered  to  such  SherifiF,  and  shall 
authorize  him  to  commit  and  detain  such  defendant,  until  he 
shall  be  duly  discharged ; 

2.  Upon  producing  to  such  officer  the  certificate  of  the 
Sheriff,  that  the  defendant  has  been  committed  to,  and  remains 
in  his  custody,  by  virtue  of  such  order  of  commitment,  acknow- 
ledged before  such  officer  by  the  SherifiF,  or  proved  by  a  sub- 
scribing witness  thereto,  an  order  shall  be  made  by  such  officer, 
requiring  the  plaintifiF  to  show  cause  before  him,  at  such  time 
and  place  as  he  shall  appoint,  why  the  bail  of  such  defendant 
should  not  be  exonerated  from  their  liability ; 

3.  Upon  producing  proof  of  the  due  service  of  such  order  on 
the  plaintiff  or  his  attorney,  such  officer  shall  proceed  to  hear 
the  allegations  and  proofs  of  the  parties ;  and  if  no  good  cause 
to  the  contrary  appear,  shall  endorse  an  order  on  the  second 
copy  of  the  bail  piece,  briefly  reciting  the  proceedings  had  be- 
fore him,  and  thereby  declaring  that  the  bail  of  such  defendant 
are  discharged  from  all  liability  as  such  bail,  in  the  suit  in 
wluch  such  bail  piece  was  taken  ; 

4.  To  such  copy  of  the  bail  piece  shall  be  attached  the  certifi- 
cate of  the  Sheriff  hereinbefore  required,  with  the  acknow- 
ledgment or  proof  thereof,  the  order  to  show  cause  and  the 
proof  of  the  service  thereof;  which  paper  shall  be  immediately 
filed  in  the  office  of  the  Clerk  of  the  Court ;  and  until  so  filed, 
the  liability  of  the  bail  shall  continue. 

(4154.)  Sec.  22.  When  a  bail  bond  shall  have  been  taken  on  surrender  of  d*- 

ihe  arrest  of  a  defendant,  the  bail  therein  may  surrender  their  aSid.** 

principal,  or  he  may  surrender  himself  in  exoneration  of  his 

bail,  in  the  same  manner,  before  the  same  officers,  and  with  the 

like  effect  as  provided  in  the  preceding  section  with  respect  to 

special  bail. 
43 
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CHAPTER     CXXIV. 


OF     PLEADINGS     AND     SET-OFFS. 


Sicnoir 

4156.  When  Bond,  etc.,  executed  hj  officer  or 
agent  of  the  State,  suit  may  be  brougtit 
thereon  in  the  name  of  the  People. 

4156.  Statute  how  referred  to  in  action  of  debt 
on  Statute. 

4157.  How  to  declare  in  Aflsumpait  on  Statute. 

4158.  How  to  declare  in  Trover  on  Statute. 

4159.  When  assignee  of  Choae  in  Action  may 
8ue  in  hie  own  name,  ete. 

4160.  Action  against  Makers,  Indorsees  and 
Acceptors  of  bills  of  exchange. 

4161.  Plaintiff  maj  declare  on  monej  countHi 
and  give  note  in  evidence. 

4162.  Judgment  may  be  rendered  against  some 
of  Defendants,  and  in  favor  of  others. 

4163.  How  Defendants  may  set-off  demands 
4161.  When  verdict  or  report  to  be  in  favor  of 

Defendants  generally,  and  when  to  spe- 
cify  set-offs  allowed  each  Defendant. 

4165.  Bights,  etc.,  of  party  to  bill  or  note. 

4166.  When  Defendant  entitled  to  testimony  of 
Co-Defendant. 

4167.  Separate  actions  may  be  brought  as  now 
authorized. 

4168.  Pleas  in  abatement  by  Jomt  drawer,  etc. 

4169.  No  judgment  to  be  rendered  n gainst  seve- 
ral makers, etc.,  not  served  with  process. 


SBcnoir 

4170.  How  action  may  be  severed. 

4171.  In  what  cases  Plaintiff  entiUed  to  i»iti> 
mony  of  a  Defendant. 

4172.  One  or  more  of  Defendants  may  mor*  ibr 
Judgment. 

4173.  Judgment  upon  Demurrer. 

4174.  What  cefects  to  be  amended  by  Court 
after  issue  on  demurrer. 

4175.  Plea  in  abatement  not  to  be  received 
without  proof  of  its  truth. 

4176.  No  special  plea  in  bar  to  be  pleaded. 

4177.  What  general  issue  to  consist  ot 

4178.  Notice  of  special  matter  of  defence. 
4170.  Rules  in  reg^ard  to  notice  may  be  made  by 

Supremo  Court. 

4180.  In  what  cases  and  under  what  drcnmstaa- 
ces  demand  may  be  set-off. 

4181.  Notice  of  set-off. 

4182.  When  Plaintiff  to  take  nothing  by  hie 
action,  and  when  to  have  judgment  for 
residue. 

4183.  When  judgment  for  Defendant,  ete. 

4184.  Set-offs  in  suits  by  Executors,  eto. 

4185.  Judgment  against  Executors,  etc.,  evi- 
dence of  debt  established. 


Chapter  Ninety-Nine  of  Revised  Statutes  of  1846b 


When  Bond,  etc.,     (4155.)  SECTION  1.  When  any  officer  or  agent  of  this  State, 

fleer  or  Agent  of  either  by  his  name,  or  the  name  of  his  office,  is  or  shall  be  one 

may  be  brought  of  the  parties  to,  or  shall  have  executed,  or  shall  hereafter 

the  People.        exccute  any  bond,  covenant,  contract,  promise  or  agreement, 

in  a  matter  concerning  the  People  of  this  State,  and  in  which 

the  said  People,  and  not  such  officer  or  agent,  is  or  shall  be  the 

real  party  in  interest,  it  shall  be  lawful  to  maintain  an  action 
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agaiDst  the  other  party  to  any  such  boDd,  covenant,  contract, 
promise  or  agreement  for  the  breach  or  non-performance  of  the 
same,  in  the  name  of  the  People  of  this  State,  in  the  same  man- 
ner and  with  the  like  effect  as  if  the  said  People,  instead  of 
rach  officer  or  agent,  had  been  named  as  a  party  to,  and  had  exe- 
cuted such  bond,  covenant,  contract,  promise  or  agreement,  but 
no  such  action  shall  be  brought,  except  by  the  Attorney 
General,  on  behalf  of  the  People. 

(4156.)  Sec.  2.  In  actions  of  debt,  brought  to  recover  any  statute  how  re- 
money,  goods,  or  other  things  received  by  any  person  contrary  [?oT*l)f**deM  on 
to  the  provisions  of  any  statute,  it  shall  be  sufficient  for  the^'**'***' 
plaintiff,  without  setting  forth  the  special  matter,  to  allege  in 
his  declaration  that  the  defendant  is  indebted  to  the  plaintiff 
in  the  sum  so  received,  or  in  the  value  of  the  goods  or  other 
things  so  received,  whereby  an  action  hath  accrued  to  the 
plaintiff,  according  to  the  provisions  of  such  statute,  naming 
the  subject  matter  thereof,  in  the  following  form :  "  According 
to  the  provisions  of  the  statute  regulating  the  rate  of  interest 
on  money,"  or  "according  to  the  provisions  of  the   statute 
against  betting  and  gaming,"  as  the  case  may  require,  or  in  some 
other  general  terms  referring  to  such  statute. 

(4157.)  Sec.  3.  If  an  action  of  assumpsit  be  brought  for  anynowtodeciarem 

J  .  lii  ••  r  AAA        ..»«8umpiBton 

money  received  contrary  to  the  provisions  ot  any  statute,  itsutute. 
shall  be  sufficient  for  the  plaintiff,  without  setting  forth  the 
special  matter,  to  allege  in  his  declaration  that  the  same  was 
received  contrjiry  to  the  provisions  of  such  statute,  referring 
to  the  same,  as  prescribed  in  the  preceding  section. 

(4158.)  Sec.  4.  If  an  action  of  trover  be  brought  for  anynowtodeciawm 
goods  or  other  things  received  contrary  to  the  provisions  of  u^T"  ^^ 
aoy  statute,  the  plaintiff  shall  set  forth  in  his  declaration  that 
nich  goods  or  other  things  were  converted  by  the  defendant, 
contrary  to  the  provisions  of  such  statute,  referring  to  the 
isune,  as  prescribed  in  the  preceding  sections. 

(4159.)  Sec.  5.  The  assignee  for  a  valuable  consideration  of  ^  hen^  i^*l!SSS 
toy  bond,  note  or  other  chose  in  action,  which  has  been  or>"'*y  ■"•  ^",^*« 

\  ,  ®***  name,  etc. 

bereafter  may  be  assigned,  if  the  assignor  be  dead  and  there 
be  DO  executor  or  Administrator  appointed  upon  his  estate,  or 
if  sach  executor  or  Administrator  have  no  interest  in  the  thing 
80  assigned,  or  shall  refuse  to  prosecute  for  the  same,  may  sue 
tod  recover  in  his  own  name  upon  such  bond,  note  or  other 
cbose  in  action,  and  the  defendant  in  all  such  suits,  until  due 
''totice  of  such  assignment  shall  have  been  given,  may  set  up  and 
»vail  himself  of  any  defence  he  may  have  in  such  action,  in  the 
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same  manner,  and  with  the  like  effect  as  if  the  assignor  had 

been  living,  and  the  action  had  been  prosecuted  in  his  name. 

t^B»,  ^o^     (4160.)  Sec.  6.  It  shall  be  lawful  for  the  holder  of  any  bill  of 

SJ!'of*bmB*orex-  exchange  or  promissory  note  hereafter  to  be  made,  instead  of 

a^^^iss!^*      bringing  separate  suits  against  the  drawers,  makers,  endorsers, 

and  acceptors  of  such  bill  or  note,  to  include  all  or  any  of  the 

said  parties  to  the  bill  or  note  in  one  action,  and  to  proceed  to 

judgment  and  execution  in  the  same  manner  as  though  all  the 

defendants  were  joint  contractors. 

Sf^*^on"money     (4161.)  Sec.  7.  The  plaintiff  in  any  such  action,  and  in  all 

Site^'eTideSw*^*'^®^  actious  ou  bills  of  cxchauge  or  promissory  notes,  may 

declare  upon  the  money  counts  alone ;  and  any  such  bill  or 

note  may  be  given  in  evidence  under  the  money  counts  in 

all  cases  where  a  copy  of  the  bill  or  note  shall  have  been 

served  with  the  declaration. 

Judgment  may  be     (4162.)  Sec.  8.  lu  auv  such  actiou  fudffment  may  be  rendered 

rendered  ag»mRt        ^  '  •^  jo*/ 

JIJSTaSdfn&Jor^^^  ^^®  plaintiff  against  some  one  or  more  of  the  defendants, 

of  othcM.         and  also  in  favor  of  some  one  or  more  of  the  defendants  against 

the  plaintiff,  according  as  the  rights  and  liabilities  of  the 

respective  parties  shall  appear,  either  upon  confession,  default, 

by  pleading  or  on  trial ;  and  when  judgment  shall  be  rendered 

in  favor  of  any  defendant,  he  shall  recover  costs  against  the 

plaintiff,  in  the  same  manner  as  though  judgment  had  been 

rendered  for  all  the  defendants. 

mij  Mv<rff*de!     (4163.)  Sec.  9.  In  any  such  action,  any  person  or  persons 

manda.  sucd,  shall  be  entitled  to  set-off  his  or  their  demands  against 

the  plaintiff,  in  the  same  manner  as  though  such  defendant  or 

defendants  had  been  sued  in  the  form  heretofore  used. 

S^rt 'ir'^i^' ?n     (4164.)  Sec.  10.  If,  upon  the  trial  of  any  such  action,  the 

?nti  %ne!l\\^'  ^'^^lo  amouut  of  the  demands  set-off  by  any  or  all  of  the 

cifyM^^oVaiiow-  defendants,  and  allowed  by  the  jury  or  referees,  shall  be  equal 

edjach  defend-  ^q^  qj.  g^all  excccd  the  amouut  of  the  plaintiff's  demand  as 

proved  on  the  trial,  the  jury  or  referees  shall  find  a  verdict  or 

make  a  report  in  favor  of  the  defendants  generally ;   but  if 

the  jury  or  referees  shall  allow  any  demand  as  a  set-off,  and 

shall  still  find  or  report  a  balance  in  favor  of  the«plaintiff,  they 

shall  state   in  their  verdict,  or  certify  in  their  report,   the 

amount  which  they  allow  to  each  defendant  as  a  set-off  against 

the  plaintiff's  demand. 

K«»»t«.  «tc^  of     (4165.)  Sec.  11.  The    rights    and    responsibilities    of   the 

note.  several  parties  to  any  such  bill  or  note,  as  between   each 

other,  shall  remain  the  same  as  they  now  are  by  law  ;  saving' 
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only  the  rights  of  the  plaintiff,  so  far  as  they  shall  be 
determined  by  the  judgment. 

(4166.)  Sec.  12.  In  every  suit  brought  in  pursuance  of  this  when  defendant 
chapter,  any  one  or  more  of  the  defendants  shall  be  entitled  ti^ony  of  co^' 
to  the  testimony  of  any  co-defendant  as  a  witness,  in  all  cases  *° 
where  the  defendant  or  defendants  calling  the  witness  would 
have  been  entitled  to  his  testimony,  had  the  suit  been  brought 
in  the  form  heretofore  used,  and  in  no  other  case. 

(4167.)  Sec.  13.  Nothing  in  this  chapter  shall  be  construed  ^^^eparate  netiou 

^  °       .  ^  ,        ,  may  be  brought 

to  prevent  the  holder  of  any  bill  or  note  from  bringing  separate  ^.^^"^  author- 
actions  against  the  parties  to  any  such  bill  or  note,  in  the 
manner  now  authorized  by  law. 

(4168.)  Sec.  14.  Any  action  brought  upon  a  bill  of  exchange  pieas  in  abat«- 
or  promissory  not«  pursuant  to  the  provisions  of  this  chapter,  drawer,  efc. 
any  joint  drawer,  maker,  endorser,  or  acceptor,  may  plead  in 
abatement  the  non-joinder  of  any  other  joint  drawer,  maker, 
endorser,  or  acceptor,  in  the  same  manner  as  if  such  action 
had  been  brought  in  the  form  heretofore  used. 

(4169.)  Sec.  15.  No  judgment  shall  be  rendere(^,  or  record  ^^  jadgment  tj 
made  up  ap^ainst  any  several  drawer,  maker,   endorser,   or  »!?*'»»*  sererai 

^    "^  /  '  '  *  malieni,  etc.,  not 

acceptor,  not  served  with  process,  or  with  a  copy  of  the "©rved   with 

•*  ..  .  process,  etc. 

declaration,  when  the  suit  is  commenced  by  declaration ;  but 
judgment  may  be  obtained  against  joint  contractors,  some 
of  whom  only  have  been  served  with  process,  or  with  a 
copy  of  the  declaration  when  the  suit  is  commenced  by 
declaration,  and  such  judgment  shall  have  the  same  effect 

against  the  joint  contractors,  as  if  the  action  had  been  brought 

in  the  form  heretofore  used. 
(4170.)  Sec.  16.  It  shall  not  bo  necessary  for  the  plaintiff  hq'^  action  may 

^  '  ,  "^  .  *  be  severed. 

to  mclude  m  the  same  record  a  judgment  against  all  the 
parties  to  such  bill  or  note,  but  judgment  may  be  entered  - 
against  any  of  the  parties  thereto,  whenever  the  plaintiff 
would  be  entitled  to  the  same  if  the  suit  had  been  commenced 
against  such  parties  only ;  and  if  the  trial  or  hearing  of  such 
cause  be  put  off  by  any  of  the  parties  to  such  bill  or  note,  or 
if  a  default  shall  have  been  obtained  against  part  of  the 
defendants,  the  plaintiff  may  proceed  to  the  hearing  or  trial 
against  the  other  parties,  in  the  same  manner  as  if  the  suit 
had  been  commenced  against  the  other  parties  only,  and  the 
action  shall  thereby  be  severed. 

(4171.)  Sec.  17.  In  every  suit  brought  upon  a  bill  or  note  in  what  eases 
pursuant  to  the  provisions  of  this  chapter,  the  plaintiff  shall  to  tLtimony  of  a 
be  entitled  to  the  testimony  of  any  defendant  as  a  witness,  in  *  ° 
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cases  where  the  plaintiff  would  have  been  entitled  to  hb 
testimony  against  the  other  parties  to  such  bill  or  note,  had 
the  suit  been  brought  in  the  form  heretofore  used. 

dSfcn2^iS"*ma/     (4172.)  Sec.  18.  Ouc  or  more  of  the  defendants  in  any  suit 

ment,eu»'  ^^'**' brought  upou  a  bill  or  note  pursuant  to  this  chapter,  may 
move  for  judgment  as  in  case  of  non-suit,  although  the  other 
defendants  shall  not  unite  in  the  motion ;  but  one  of  several 
joint  makers,  drawers,  endorsers  or  acceptors,  shall  not  make 
such  motion,  unless  the  other  joint  contractors  with  him  shall 
unite  in  the  motion. 

de^^^r.  "^°  (4173.)  Sec.  19.  When  any  demurrer  shall  be  entered  in 
any  action,  and  issue  be  joined  thereon,  the  Court  shall  pro- 
ceed and  give  judgment  according  to  the  very  right  of  the 
case  and  matter  in  law  shall  appear,  without  regarding  any 
defect  or  other  imperfection  in  any  process  or  pleading,  so  ias 
suflScient  matter  appear  in  the  pleadings  to  enable  the  Court 
to  give  judgment  according  to  the  very  right  of  the  case, 
unless  such  defect  or  other  imperfection  be  specially  expressed 
in  the  demurrer. 

What  defects  to     (4174.)  Sec.  20.  After  issue  shall  be  ioined  on  anv  demurrer, 

be   amended   by^'  in  i*"/** 

Court  after  iuaue  the  Court  shall  amcud  every  such  defect  or  other  imperfection 

on  demorrer.  ,  "^  ,  ,   '^ 

in  any  process  or  pleading,  in  the  last  section  mentioned,  other 

than  those  which  the  party  demurring  shall  specially  express 

in  his  demurrer, 
mln*  n^t  to^^^'     (4175.)  Sec.  21.  No  plea  in  abatement,  or  other  dilatory 
pro^f^ontTtruth!  P^®^»  ^'^^^^  ^^®®  ^^^  involve  the  merits  of  the  action,  shall 

be  received  by  any  Court,  unless  the  party  offering  such  plea 

shall  prove  the  truth  thereof  by  aflSdavit,  or  by  some  other 

evidence. 
No^«pjdaipieain     (4176.)  Sec.  22.  No  spccial  plea  in  bar  shall  be  pleaded  in 
•d.  '   any  civil  action  hereinafter  to  be  commenced ;  but  all  matters 

of  defence  to  any  such  action,  may  be  given  in  evidence  under 

the  general  issue. 

What  general  iv     (4177.)  Sec.  23.  In  all  civil   actions  hereafter  to  be  corn- 
sue  to  COUiflBt  01.  ^  "^ 

menced,  the  general  issue  shall  consist  of  a  demand  by  the 
defendant,  of  a  trial  of  the  matters  set  forth  .in  the  plaintiff's 
declaration, 
m a^t'te?^  T  dSl     (4178.)  Sec.  24.  To  entitle  a  defendant  to  avail  himself  of 
fcnoo-  any  matter  of  defence,  which,  according  to  the  practice  as  it 

has  heretofore  existed,  was  required  to  be  pleaded  specially, 
or  of  which  a  special  notice  was  required  to  be  given  under 
the  general  issue  or  other  general  plea,  such  defendant  shall 
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annex  to  his  plea  of  the  general  issue  a  notice  to  the  plaintiff, 
Frieflj  stating  the  precise  nature  of  such  matter  of  defence. 
(4179.)  Sec.  25.  The  Supreme  Court  may  make  such  rules  Ruiea  in  ngnd 

•  1    a_?  A  J.*  p  J.I.  •j.jjxi  •  .to  notice  mar  b6 

in  relation  to  notice  ot  matters  intended  to  be   given  in  made  bj  su- 
evidence  by  either  party,  as  shall  be  necessary  to  prevent^"™* 
snrprise,  and  to  afford  opportunity  for  preparation  for  trial. 

(4180.)  Sec.  26.  In   the  following  cases,   and  under  the  in  what  tMea. 
following    circumstances,  a    defendant  may  set-off  demands  circ^ms'tancea 

,.,,,•  •..!  ^    •    ±'rr  "  demands  ma j  be 

which  he  has  against  the  plaintiff :  »et-ofl. 

1.  It  must  be  a  demand  arising  upon  judgment,  or  upons  Mich.  Rep, 
contract  express  or  implied,  whether  such  contract  be  written 

or  unwritten,  sealed  or  without  seal ;  and  if  it  be  founded 
upon  a  bond,  or  other  contract  having  a  penalty,  the  sum 
equitably  due,  by  virtue  of  its  condition,  only,  shall  be  set-off; 

2.  It  must  be  a  demand  for  real  estate  sold,  or  for  personal  «Giiman,MT. 
property  sold,  or  for  money  paid,  or  money  had  and  received, 

or  services  done ;  or  if  it  be  not  such  a  demand,  the  amount 
must  be  liquidated,  or  be  capable  of  being  ascertained  by 
calculation ; 

3.  It  must  be  due  to  him  in  his  own  right,  either  as  being 
the  original  creditor  or  payee,  or  as  being  the  assignee  or 
owner  of  the  demand ; 

4.  It  must  have  existed  at  the  time  of  the  commencement  of 
the  rait,  and  must  then  have  belonged  to  the  defendant ; 

5.  It  can  be  allowed  only  in  actions  founded  upon  demands 
which  could  themselves  be  [the]  subject  of  set-off  according  to 
law, 

6.  If  there  be  several  defendants,  the  demand  set-off  must 
be  due  to  all  of  them  jointly,  except  where  other  provision  is 
expressly  made  by  law ; 

7.  It  must  be  a  demand  existing  against  the  plaintiff  in  the 
^on,  unless  the  suit  be  brought  in  the  name  of  a  plaintiff 
having  no  real  interest  in  the  contract  upon  which  the  suit  is 
founded ;  in  which  case  no  set-off  of  a  demand  against  the 
plaintiff  shall  be  allowed,  unless  as  hereinafter  specified ; 

8.  If  the  action  be  founded  upon  a  contract,  other  than  a 
i^egotiable  promissory  note,  or  bill  of  exchange,  which  has 
b^n  assigned  by  the  plaintiff,  a  demand  existing  against  such 
plaintiff,  or  any  assignee  of  such  contract,  at  the  time  of  the 
•8sigBment  thereof,  and  belonging  to  the  defendant  in  good 
toh  before  notice  of  such  assignment,  may  be  set-off  to  the 
«aount  of  the  plaintiff's  debt,  if  the  demand  be  such  as  might 
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have  been  set-off  against  such  plaintiff  or  such  assignee,  while 
the  contract  belonged  to  him ;  • 

9.  If  the  action  be  upon  a  negotiable  promissory  note,  or  bill 
of  exchauge,  which  has  been  assigned  to  the  plaintiff  after  it 
became  due,  a  set-off  to  the  amount  of  the  plaintiff's  debt  may 
be  made  of  a  demand  existing  against  any  person  or  persons 
who  shall  have  assigned  or  transferred  such  note  or  bill,  after 
it  became  due,  if  the  demand  be  such  as  might  have  been  set- 
off against  the  assignor,  while  the  note  or  bill  belonged  to 
him; 

10.  If  the  plaintiff  be  a  trustee  for  another,  or  if  the  suit  be 
in  the  name  of  a  plaintiff  who  has  no  real  interest  in  the  con- 
tract upon  which  the  suit  is  founded,  so  much  of  a  demand 
existing  against  those  whom  the  plaintiff  represents,  or  for 
whose  benefit  the  action  is  brought,  may  be  set-off,  as  will 
satisfy  the  plaintiff's  debt,  if  the  same  might  have  been  set-off 
in  an  action  brought  by  those  beneficially  interested. 

KottM  of  0et-o&      (4181.)  Sec.  27.  To  entitle  a  defendant  to  a  set-off,  he  must 

annex  a  notice  thereof  to  his  plea  of  the  general  issue. 
When  plaintiff  to     (4182.)  Sec.  28.  If  the  amount  of  the  set-off  duly  established, 

take  nothing  hj       ^  '  ,      .  ,  "^  ' 

hu  action,  and  be  cqual  to  the  plaintiff's  debt  or  demand,  judgment  shall  be 
^gment  for  re-  entered  that  the  plaintiff  take  nothing  by  his  action ;  if  it  be 

less  than  the  plaintiff's  debt  or  demand,  the  plaintiff  shall 

have  judgment  for  the  residue  .only. 
When  judnnent     (4183.)  Sec.  29.  If  thcro  bo  fouud  a  balance  due  from  the 

for  defendant,        ^  '  •  i  /• 

•*«•  plaintiff  in  the  action  to  the  defendant,  judgment  shall  be  ren- 

dered for  the  defendant  for  the  amount  thereof;  but  no  such 
judgment  shall  be  rendered  against  the  plaintiff,  when  the  con- 
tract, which  was  the  subject  of  the  suit,  shall  have  been 
assigned  before  the  commencement  of  such  suit,  nor  for  any 
balance  due  from  any  other  person  than  the  plaintiff  in  the 
action. 

setoffjinBuitaby     (4184.)  Sec.  30.  lu  suits  brought  by  executors  and  Adminis- 

lucecuxori)|  ©ic«  •  •      •  .  •      « 

trators,  demands  existing  against  their  testators  or  intestates, 
and  belonging  to  the  defendant  at  the  time  of  their  death,  may 
be  set-off  by  the  defendant  in  the  same  manner  as  if  the 
action  had  been  brought  by  and  in  the  name  of  the  deceased. 
£tla4w*^te'!  (4185.)  Sec.  31.  When  a  set-off  is  established  in  a  suit 
IlubShedf  ^^'^^^^^^S^^  '^y  executors  or  Administrators,  and  a  balance  found 
due  the  defendant,  the  judgment  shall  be  against  them  in  their 
representative  character,  and  shall  be  evidence  of  a  debt  estab- 
lished, to  be  paid  in  the  course  of  administration. 


OHAP.  126] 


OOHSOUDATING  AND  BBFEBRING  OAUSBS. 


1163 


CHAPTER     OXXV. 


OF  CONSOLIDATING  AND  REFERRING  CAUSES. 


4196.  Wben  Orart  nuij  order  wreiml  soitA  to  b« 

coMottdftted  into  one. 
419T.  Pteintiff  m^j   oontolidaio   WTeral  foita 

■glilM<  jdat  and  amni.  deMors. 
-cm.  Wfasn  Ooort  anj  order  omim  to  be  reftr* 

red* 
41M.  Befcreielmritieeted,  etc. 
41M.  Refnree*  to  proceed  wHh  dlligenee. 

4191.  Tfane,  etc,  of  heering ;  A^joamments. 

4192.  Refere««  to  be  first  sworn. 

HtS.  WitngQsee  may  be  eompeHed  to  attend. 
41M.  Oath  to  Witnesses  ;  All  the  Referees  most 

neet  and  haar  proofii,  but  majorltj  maj 

report. 


Bbchos 

4196.  Referees  may  be  compelted  to  report,  and 
may  be  reqaired  to  report  prooeedings. 

4100..  Entry  upon  the  record,  and  judgment  on 
report. 

4197.  When  Court  may  appoint  Auditors. 
4196.  Auditors  to  be  sworn  and  to  glre  notice  of 

meeting,  etc. 

4199.  All  the  Auditors  must  meet,  but  report  of 
majority  valid,  etc. 

4200.  Witnesses  may  be  compelled  to  attend. 

4201.  Court  may  discharge  Auditors  and  recom- 
mit report. 

4202.  Report  may  be  used  as  evidence  on  triaL 
4208.  Compensation  of  Auditors  and  Referees. 


Chapter  One  Hundzed  of  Reviied  Statutes  of  1840. 

(4186.)  Section  1.  Whenever  several  suits  shall  be  pending  when  coortmay 
in  the  same  Court,  by  the  same  plaintiff  against  the  samosJitli^to  be^<^ 
defendant,  for  causes  of  action  which  may  be  joined,  the  Court  Jne.  *      *°** 
in  which  the  same  shall  be  prosecuted  may,  in  its  discretion,  if     ®°  »     * 
it  shall  appear  expedient,  order    the  several  suits  to  be 
ooDsolidated  into  one  action. 

(4187.)  Sec.  2.  When  several    suits  shall  be  commenced  Plaintiff  may 
tgainst  joint  and  several  debtors,  in  the  same  Court,  the  plain- erai  suits  against 
tiff  may,  in  any  stage  of  the  proceedings,  consolidate  them  into  debtors. 
one  action. 

(4188.)  Sec.  3.  When  a  cause  shall  be  at  issue  in  any  Court  when  court  may 

of  Record,  and  it  shall  appear  that  the  trial  of  the  same  will  ?^e*iS."*  *^  *^ 

require  the  examination  of  a  long  account,  on  either  side,  the 

Court  may,  upon  the  consent  of  both  parties  in  writing,  signed 

by  them  or  their  attorneys,  and  filed  with  the  clerk,  order  such 

cause  to  be  referred  to  three  impartial  and  competent  persons. 
44 
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fe^^lit^'^'     (4189.)  Sec.  4.  If  the  parties  agree  on  three  persons  as 

7  Wend.,  488.     referees,  snch  persons  shall  be  appointed  by  the  Court ;  if  they 

disagree,  each  party  shall  be  entitled  to  name  one,  and  the 

Court  shall  appoint  the  persons  so  nominated,  if  they  are  free 

from  all  exceptionS|  and  such  other  person  as  the  Court  shall 

designate. 

5S2r*^^  dS     (4190.)  Sec.  5.  The  referees  appointed  pursuant  to  the  fore- 

gene«.  goiug  provisious,  shall  proceed  with  diligence  to  hear  and 

determine  the  matters  in  controversy. 
r°Hii**^'ad'     (4191.)  Sec  6.  They  shall  appoint  a  time  and  place  for  the 
journmenu.       hearing,  and  shall  adjourn  the  same  from  time  to  time  as  may 
7     do'  634!    ^®  necessary }  and  on  the  application  of  either  party,  and  for 
12     dol  199.   good  cause,  they  may  postpone  such  hearing  to  a  time  not 
extending  beyond  the  next  term  of  the  Court  in  which  the  suit 
is  pending. 
Referees  to  be     (4192.)  Sec.  7.  Beforo  proceeding  to  hear  any  testimony  in 
the  cause,  the  referees  shall  be  severally  sworn,  faithfully  and 
fairly  to  hear  and^  examine  the  cause,  and  to  make  a  just  and 
true  report  according  to  thebestof  their  understanding,  which 
oath  may  be  administered  by  any  Judge,  Clerk  of  a  Court  of 
Record,  Justice  of  the  Peace,  or  Notary  Public. 
^*uJd°to^i!S     (4193.)  Sec  8.  Witnessess  may  be  compelled   to    appear 
teni  before  such  referees,  by  subpoenas  issuing  out  of  the  Court  in 

which  the  cause  is  pending,  in  the  same  manner,  and  with  the 
like  effect,  as  in  cases  of  trials  in  such  Court. 
^^Au*T*°iS'     (4194.)  Sec  9.  Any  one  of  the  referees  may  administer  the 
fereesmuat  meet  necessary  oath  to  the  witnesses  produced  before  them  for 

and  hear  proofs,  ''  aiii/* 

but  majority  examination.    All  the  referees  must  meet  toe^ether  and  hear 

majreporL  .  «  . 

all  the  proofs  and  allegations  of  the  parties,  but  a  report  by  any 
two  of  them  shall  be  valid. 
Referees  maybe     (4195.)  Sec  10.  The  rofcrees  mav  be  compelled,  by  the 

compelled  to  re-       ^  n    ,         -^  .  i  -    i       i  .  t  j 

port,  and  may  be  order  of  tho  Court  lu  which  tho  cause  IS  pendiTicr,  to  proceed 

required   to    re-  x  qj'  x 

port  proceedings,  to  tho  hearing  thoreof,  and  to  make  report  of  the  amount  they 
lawend., 291.    fin^  (J^e  to  either  party;  and  the  Court  may  require  them  to 
report  their  decision  in  admitting  or  rejecting  any  witness,  ii 
allowing  or  overruling  any  question  to  a  witness,  or  the 
answer  thereto,  and  all  other  proceedings  by  them,  together] 
with  the  testimony  before  them,  and  their  reasons  for  allowing  ■ 
or  disallowing  any  claim  of  either  party. 
SlSrf'^S'dud**     (4196.)  Sec  11.  An  entry  of  such  reference  shall  be  made 
???end°  nT*^^*  upon  the  record,  and  day  shall  be  given  to  the  parties  fr 
time  to  time,  until  the  referees  report,  or  they  be  thereof 
charged.    If  the  report  of  the  referees  be  confirmed  by 
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Court,  judgment  shall  be    entered  thereon,  in    the    same 
manner,  and  with  the  like  eflfect,  as  upon  the  verdict  of  a  jury. 

(4197.)  Sec.  12.  Whenever  a  cause  is  at  issue,  and  it  shall  ^^^J^Jj°j^y 
appear  that  the  trial  will  require  the  investigation  of  accounts,  ^f  ^^>  J^- 
or  the  examination  of  vouchers,  the  Court  in  which  such  issue 
is  to  be  tried,  may  appoint  one  or  more  Auditors  to  hear  the 
parties,  and  examine  their  vouchers  and  evidence,  and  to  state 
the  acconnt  and  make  report  thereof  to  such  Court. 

(4198.)  Sec.  13.  Before  proceeding  to  hear  any  evidence  iuAudittw  to  u 
the  cause,  the  Auditors  shall  be  severally  sworn,  in  the  samegi^crnoti°c«  o^r 
manner  as  referees  are  herein  required  to  be  sworn,  and  they™*^ 
shall  in  like  manner  give  notice  to  the  parties  of  the  time  and 
place  appointed  for  their  meeting,  and  they  may  adjourn  from 
time  to  time,  as  may  be  necessary* 

(4199.)  Sec.  14.  All  the  Auditors  must  meet  and  hear  the  au  the  Anditon 
caoBe,  but  a  report  of  a  majority  of  them  shall  be  valid,  and  report  of  i^jur- 
such  report  may  be  compelled  by  the  Court  in  like  manner  as  ^  ^    ^  *  * 
in  the  case  of  referees. 

(4200.)  Sec.  15.  Witnessesmaybe  summoned  and  compelled  J^tjj^m»7 
to  attend  and  testify  before  the  Auditors,  in  the  same  manner  •ttend,  ete. 
as  before  referees  j  and  either  of  the  Auditors  may  administer 
the  necessary  oath  to  such  witnesses* 

(4201.)  Sec.  16.  The  Court  may,  for  any  sufficient  reason,  coort  may  die. 
discharge  the  Auditors  and  appoint  others,  and  they  may  also  &nd  recommit  m' 
recommit  the  report  for  revision  or  further  examination  to  the  rpwk.,a83. 
same,  or  to  other  Auditors.  • 

(4282.)  Sec.  17.  The  report  of  the  Audiix)rs,  if  there  be  no  Report  maj  be 
l^al  objection  to  it,  may  be  used  by  either  party  as  evidence  STtrit  *     °** 
on  the  trial  before  the  jury,  but  it  may  be  impeached  and 
disproved  by  other  evidence  produced  on  the  trial  by  either 
party. 

(4203.)  Sec.  18.  The  Court  shall  award  a  reasonable  com-compenfiation  of 
pensation  to   the  Auditors  or  referees,  as  the  case  may  be,  fewee ." 
^lucli  shall  be  paid  by  the  plaintiff,  and  shall  be  taxed  in  his 
hifl  of  costs,  if  he  shall  be  entitled  to  costs  in  the  suit. 
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OHAPTBB     OXXVI. 


OF     DEATH,     MARRIAGE,     OR   OTHER    DISABILITY     OCCURIKG 
AFTER   THE   COXXEHCEM EKT   OF   THE   SUIT. 


4S0L 

4S06. 
4206. 

4ao7. 

4206. 
4209. 

4210. 

fill. 


4312.  WhensnittoprocMdlii&ToroforAgmiiwt 
Borriring  FlaintUf  or  Defendant. 

4218.  When  action  to  be  ivoeecnted  by  or 
against  Ezeentor,  etc,  of  last  snrriTing 
Plaintiff  or  Defendant. 

4214.  K  demandant  in  real  or  mixed  action  die, 
his  heir  or  Executor  may  proeecnte. 

4215.  In  case  of  the  death  of  one  of  aeTeiml  d#> 
mandanta,  his  heir,  etc ,  may  be  admitted. 


If  Bole  Tlaintiff  or  Defendaat  ta  ptnomd 
aetkm  die,  suit  may  be  inoeacuted  \j  or 
against  Executor,  etc 
Soggestion  on  record,  and  eondneting  of 
suit. 

Order  for  appMianee  of  Eseeator  or  Ad- 
ministrator. 

If  EMcntor,  etc ,  do  not  appear,  judgment 
to  be  rendered  against  him. 
What  actions  sorrire. 
When  Plaintiff  entitled  to  reeovw  onty  the 
actual  damages  sustained. 
When  goods,  etc,  reooreied  by  Eiecntor, 
•tc,  not  assets. 

Goods  returned  by  Sieeutor,  etc ,  punu* 
ant  to  a  judgment,  not  to  be  considered 


421ft.  When  ■orrMag  tammdaata  msj 

cote  snit. 
4217.  When  suit  may  be  prosecuted  against 

surrivlag  Defendants  in  zeal  oi 


421S.  Ssme  proeeedfaigs  to  be  had  in  aetioDS, 
etc,  for  partition. 

4319.  When  interest  of  deceased  Plaintiff  in  par- 
tition passes  to  person  not  a  party,  sach 
person  may  be  made  DefeadauL 

4220.  When  suit  to  proceed  against  ranrlfiag 
Defendants  without  new  proeees. 

4821.  When  husband  may  be  admitted  to  prose* 
eute  with  wife  suit  Qemnwinoed  by  her 
when  unmarried. 

4222.  When  husband  may  be  made  Oo^fMhod* 
ant  in  suit  eommencad  agaiaat  wife  bolbre 
marriage. 

4228.  Death  of  pnhlie  ofioer  not  to  abate  nit, 
etc 

4224.  When  party  becomes  Insane,  suK  may  be 
prosecuted  or  defended  by  guardiaa. 

4225.  Proceedings  in  case  of  death  of  lole 
Plaintiff  in  replerin,  etc 

4226u  Amendments,  etc,  oa  ehange  of  parties. 


Chapter  One  Hundred  and  One  of  Berised  Stetutes  of  1840. 

If  sole  plaintiff  or     (4204.)  SECTION  1.  In  all  personal  actions,  the  canse  of  which 

defendant  in  per-  .  •  , 

sonai  action  die,  does  bv  law  suFvive,  if  thoio  is  only  one  plaintiff,  or  one  de- 
suit  may  be  pros-  ''  *f  ^  ^ 

ecuted  by  orfendant,  and  the  sole  plaintiff  or  defendant  shall  die  after  the 

against    Execo-  /»     -i  • 

4*&  ^  Be    commencement  of  the  action,  and  before  the  final  judgment, 
«8s-        '      '  the  action  may  proceed  and  be  prosecuted  by  or  against  the 
surviving  party,  and  by  or  against  the  executor  or  Adminis- 
trator of  the  deceased  party,  in  the  manner  provided  in  this 
chapter. 
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(4205.)  Sec.  2.  The  death  of  the  party  shall  be  suggested  saggeition  oa 
on  the  record,  and  his  exector  or  Administrator  may  there-  <>ucting  of  raii» 
upon  appear  and  take  upon  himself  the  prosecution  or  defence 
of  the  snit,  as  the  case  may  be ;  and  it  shall  be  thenceforth 
conducted  in  the  same  manner  as  if  it  had  been  originally 
commenced  by  or  against  the  same  executor  or  Administrator. 

(4206.)  Sec.  8.  J£  the  executor  or  Administrator  does  not  order  for  aiipeMw 
Toluntarily  appear  on  or  before  the  first  day  of  the  next  term  or  Ad^iinistntor. 
after  the  death  of  such  party,  the  surviving  party  may  have 
an  order  of  course,  that  the  executor  or  Administrator  appear 
and  take  upon  himself  the  prosecution  or  defence  of  the  suit, 
within  thirty  days  after  service  of  notice  of  such  order. 

(4207.)  Sec.  4.  If  the  executor  or  Administrator  shall  notif  Execntor.ete., 
appear  within  the  time  limited  by  such  order,  or  within  suchjtt<i«nient  to  hi 

^^  ,  "^  rendered  agaiiiai 

further  time  as  the  Court  shall  allow  for  that  purpose,  he  shall  i^^m. 
be  non-suited  or  defaulted,  and  judgment  shall  be  rendered 
agidnst  him  in  his  representative  capacity,  and  shall  be  evi- 
dence of  a  debt  established,  to  be  paid  in  the  course  of 
administration. 

(4208.)  Sec.  5.  In  addition  to  the  actions  which  survive  by  what  actions 
the  common  law,  the  following  shall  also  survive,  that  is  to8GreenL,i28. 
say :  actions  of  replevin  and  trover,  actions  for  assault  and  *   do.    480. 
battery,  or  false  imprisonment,  or  for  goods  taken  and  carried 
away,  and  actions  for  damage  done  to  real  or  personal  estate. 

(^09.)  Sec.  6.  When  any  action  mentioned  in  the  prece-wh«n  jiaintw 
&ig  section,  shall  be  prosecuted  to  judgment  against  theco^er  **^JS* 
executor  or  Administrator,  the  plaintiff  shall  be  entitled  to  "^^^^e^.  etc. 
recover  only  fpr  the  value  of  the  goods  taken,  or  for  the  dam- 
age actually  sustained,  without  any  vindictive  or  exemplary 
damages,  or  damages  for  any  alleged  outrage  to  the  feelings 
of  the  injured  party. 

(4210.)  Sec.  7.  When  the  executor  or  Administrator  of  a  when  gooii  re- 
trustee,  carrier  or  other  person  who  claimed  only  a  special  cutor,  etc.;  not 
property  in  any  goods,  to  hold  them  for  the  use  and  benefit  of 
another,  shall  recover  such  goods,  or  the  value  thereof,  or 
<iainages  for  the  taking  or  detention  thereof,  or  for  any  injury 
done  to  the  same,  the  goods  or  money  so  recovered  shall  not 
be  considered  assets  in  his  hands,  but  shall,  after  deducting 
^the  costs  and  expenses  of  the  suit,  be  paid  over  and  delivered 
to  the  person  for  whose  use  or  benefit  they  were  so  claimed 
or  held  by  the  deceased  person. 
(4211.)  Sec.  8.  When  iudsment  for  a  return,  in  an  action  oooda  returned 

'  ,  .       ^y  Executor, 

of  replevin,  shall  be  rendered  against  an  executor  or  Admin- etc.,  pursuant  to 
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»  judgment,  not  istrator,  the  goods  returned  by  him  shall  not  Ve  considered 
Mwte.  assets  in  his  hands ;  and  if  they  shall  have  been  included  in 

the  inventory,  it  shall  be  a  sufficient  discharge  for  the  execu- 
tor or  Administrator,  to  show  that  they  have  been  returned  in 
pursuance  of  such  judgment. 
SSd'^ilT&^rSf     (4212.)  Sec.  9.  When  there  are  several  plaintiffs  or  defend^ 
^TiS^uTiitiff^r  ^^^  ^^  ^^y  personal  action,  the  cause  of  which  survives,  either 
?oweSr**42i    ^y  ^^®  common  law,  or  by  the  provisions  of  this  chapter,  and 
TPick.,6i        any  of  them  shall  die  before  final  judgment,  the  action  shall 
proceed  at  the  suit  of  the  surviving  plaintiff,  or  against  the 
surviving  defendant,  as  the  case  may  be. 
b?°%o'fe'*?at^     (4213.)  Sec.  10.  If,  in  such  case,  all  the  plaintiffs  or  all  the 
eLtor**^itS*^f^®^"^^^^^^®  shall  die  before  final  judgment,  the  action  may  be 
^uintiff  Vr^e^P^^^®^^*^^  or  dcfctided  by  or  against  the  executor  or  Admin^ 
9  m  ^'fisa.       istrator  of  the  last  surviving  plaintiff  or  defendant,  respect- 
ively, in  the  same  manner  as  if  such  last  survivor  had  originally 
been  the  only  plaintiff  or  defendant. 
waiTmhJe'daS     (4214.)  Sbc.  11.  lu  all  Tcal  and  mixed  actions,  if  the  de- 
OTEiecutw'ite!'^^^^^^^^  shairdie  before  final  judgment,  his  heir,  within  such 
maj  prosecute.   j^Jjj^q  g^  ^j^^  Court  shall  allow,  may  appear  and  prosecute  the 

suit,  in  the  same  manner  as  if  the  action  had  been  originally 

commenced  by  him,  or  the  action  may  be  prosecuted  by  the 

executor  or  Administrator  for  the  benefit  of  the  heir,  or  of 

the  creditors  of  the  deceased. 

Sat^f  one^'if     (4215.)  Sec.  12.  If  there  are  several  demandants  in  such 

Mte"^h?8"hSJ"  action,  and  any  of  them  shall  die  before  final  judgment,  the 

SftVedy  ^  ^"^  ^^^^^>  executor  or  Administrator  of  the  deceased  party  may  be 

u  ^T'  ^11'.    admitted,  on  motion,  to  prosecute  the  suit,  jointly  with  the 

survivors,  in  the  same  manner  as  if  he  had  joined  with  them 

in  commencing  the  suit. 

dl^'^DdaSu  may     (4216.)  Sec.  13.  If  tho  iutcrest  of  the  deceased  party  passes 

prosecute  suit,    ^q  ^jie  surviving  demandants,  or  if  there  be  no  motion  for  the 

admission  of  another  person  as  heir,  executor  or  Administra^ 

tor,  within  the  time  allowed  by  the  Court  for  that  purpose, 

the  surviving  demandants  may  prosecute  the  suit  for  so  much 

of  tho  premises  in  question  as  may  be  claimed  by  them. 

^^°  ro^'JicSJd     (4217.)  Sec.  14.  When  there  are  several  defendants  in  any 

as:ainst  suryivinfT  j.gj^|  or  mixcd  actiou,  aud  any  of  them  shall  die  before  final 

Ictton.^'  °'^*'^ judgment,  the  action  maybe  prosecuted  against  the  surviving 

2  M^^.'  ^k      defendants,  for  so  much  of  the  premises  as  they  shall  hold  or 

claim. 
Same  pjj^«ding8     (4218.)  Sec.  15.  The  same  proceedings  as  are  prescribed  in 
the  preceding  sections,  in  relation  to  real  and  mixed  actions, 
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dhall  be  had  in  all  petitions  and  actions  for  partition  of  lands,  tioiu,  ete.»  tx 
in  case  of  the  death  of  any  of  the  parties,  except  as  is  pro-SM»«?%79t 
Tided  in  the  two  following  sections, 
(4219.)  Sec.  16.  If  upon  the  death  of  either  of  several  J^«  *«*•«»*,<* 

V  '  .  -t  ^  ^   ^  ^  deceased    plain- 

plaintiffs  or  petitioners,  in  a  suit  for  partition,  the  interest  of  *"|^^  to*^^" 
the  deceased  party  shall  pass  to  the  surviving  plaintiffs  or  °<»J^'^^'»"jJ 
petitioners,  or  to  any  person  who  shall  be  admitted  to  join  f^^  defendAnt, 
them  in  the  suit,  it  shall  be  prosecuted  accordingly,  in  the 
manner  before  provided  respecting  real  actions,  but  if  the 
interest  of  the  deceased  party  shall  pass  to  any  person  who  is 
not  so  admitted  as  a  plaintiff  or  petitioner,  such  person  may,  by 
order  of  the    Court,  be  made  a  defendant  or  respondent, 
and  the  same  proceedings  may  be  had  against  him,  as  would 
have  been  necessary  to  make  him  an  original  defendant  or 
respondent. 

(4220.)  Sec.  17.  If  upon  the  death  of  either  of  several  de- when  suit  to  pro- 
fendants  or  respondents,  the  interest  of  the  deceased  party  Jiwn^feodiSto 
shall  pass  to  the  surviving  defendants  or  respondents,  the  suitcesa.**^  new  pro- 
may  proceed  against  them  without  any  new  process,  but  if  the 
interest  of  the  deceased  party  shall  pass  to  any  other  person, 
such  person  may  be  made  a  defendant  or  respondent,  by 
order  of  the  Courf,  in  the  manner  prescribed  in  the  preceding 
section. 

(4221.)  Sec.  18.  When  any  action  is  brought  by  an  unmar-when  Husband 
ried  woman,  either  alone  or  jointly  with  others,  and  she  shall  to  prowcute  with 
he  married  before  final  judgment,  her  husband  may,  on  his  menced  \>j  her 
own  motion,  be  admitted  as  a  party  to  prosecute  the  suit  within  Mass.,  295. 
her,  and  with  the  other  plaintiffs,  if  there  be  any,  in  like  man- 
ner as  if  he  had  originally  joined  in  the  suit. 

(4222.)  Sec.  19.  If  a  female  defendant  marry  at  any  timewhen  Husband 
before  final  judgment,  her  husband  may,  on  his  own  applica- SUend^wu^^St 
tioQ,  or  on  the     pplication  of  the  plaintiff,  be  made  a  co-agi[^r«t°w?fe 
defendant  in  the  suit;  but  if  such  husband  be  made  a  defend- ^^*°"  marriage, 
ant  on  the  application  of  the  plaintiff,  he  shall  have  the  same 
right  to  contest  the  fact  of  his  marriage,  as  if  the  suit  had 
been  originally  brought  against  him  as  husband  of  such 
female  defendant. 
(4223.)  Sec.  20.  When  an  action  is  authorized  or  directed  i>e*th  of  puwio 

ti  11  1-1  •       t  n  t  f        nt*  officer    not   to 

oj  law  to  be  brought  by  or  in  the  name  of  a  public  officer,  or  »^ato  suit,  etc. 
by  any  Trustee  appointed  by  virtue  of  any  statute,  his  death 
or  removal  shall  not  abate  the  suit,  but  the  same  may  be  con- 
tinued by  his  successor,  who  shall  be  substituted  for  that  pur- 
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pose  by  the  Oonrt,  and  a  eu^estion  of  sock  subBtitution  ahail 
be  entered  on  the  record. 
J^rerfLlS;     (4224.)  Sbo.  21.  if,  during  the  pendency  of  any  actioa, 
J^t^OT^eSST  either  party  shall  become  insane,  the  action  i|iay  be  prose- 
Ty  JL,^°?I?*°'  cuted  or  defended  by  his  guardian,  in  like  manner  as  if  it  had 
5.  Ptek.,  48L       ly^Qn  commenced  after  the  appointment  of  the  guardian,  or  the 
Oourt  may  appoint  a  guardian  to  prosecute  or  defend  the  suit 
as  the  case  may  require^. 
SlS^'oTdSSi  Sf     (4225,)  Sec,  22,  In  all  actions  of  replevin,  or  in  attaohmentr 
w^yKte'  ^^"^1^®^  ^^®  so^®  plaintifT  shall  die  during  the  pendency  of  th» 
suit,  it  shall  be  sufficient  for  the  defendant  or  defendants,  as 
the  case  may  be,  to  notify  the  surety  or  sureties  in  the  re- 
plevin or  attachment  bond,  to  appear  and  prosecute  the  suiti 
and  if  he  or  they  shall  fail  so  to  do  within  such  time  as  the 
Court  shall  direct,  then  his  or  their  appearance  may  be  entered 
by  the  defendant  or  defendants,  and  thereupon  the  cause  shall 
be  proceeded  in  to  judgment  and  execution,  in  like  manner^ 
and  with  like  effect,  as  though  the  same  had  been  originally 
commenced  in  the  name  of  such  surety  or  sureties. 
ete^^Sn  "hj?*"'     (4226.)  Sec,  23,  In  aU  cases  provided  for  in  this  chapter, 
of  iMirtieB.       when  any  change  of  parties  in  the  suit  shall  happen  after  its 
commencement,  the  Court  may  allow  amendments  of  the 
declaration  and  other  proceedings,  and  such  suggestions  to  be 
entered  on  the  record,  as  the  circumstances  of  the  case  shall 
require. 
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4239.  (Mtr  to  takt  toitimoaj  before  another 
/odge  of  Probate. 

4240.  InthoKitj  of  each  Judge. 

4211.  Testimooy  how  authenticated,  etc 
4£t2.  To  be  filed  ;    Eridence. 
4211.  Feea  for  taldi«  teatimon j. 
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4S44.  When  eommtarion  to  istQe,  eie. 

4215.  By  whom  maj  be  ordered. 

4aii8L  Order  to  be  filed,  and  tebe  in^Jeettoeoo- 

trol  of  Court. 
on.  Who  to  settle  interrpgatoriei. 
4M&.  Interrogatoriee  to  be  annexed  to  eom- 


4M9.  IXreetiooa  oo  eommiMion. 

4280.  Bow  comrriiaion  to  be  executed. 

425L  Betom  bj  agent 

42SS.  If  agent  be  dek  or  dead,  etc.,  how  re- 


4SU.  FHang  commiasion  and  return. 

4SM.  Betura  by  mafl. 

42&&.  Pariiee  any  agree  on  mode  of  return. 

42M.  Return,  ete.,  where  to  be  kept. 

4SV!.  Esaarinaliam  and  deposition,  etc.,  erl- 

draee. 
42S6.  OmiiiiiMioiii  to  issue  after  interlocutory 
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ooiTimas. 

4SS9.  Authentieationof  aAdaTits  in  other  States, 

etc. 
ISn.  Records,  etc ,  of  foreign  Courts. 
42S1.  Copies  thereof. 
4^  Coutniction  of  preceding  Sections. 

<v  toamtam  tjuezx  ix  raaa  ctati,  to  be  rsED  or 
cons  or  other  states  axd  oouxtries. 

42tl  Te«tiBoay  of  Witnesses  in'this  State,  to 
be  awd  in  any  other  State  or  country, 
Bsy  to  obtained. 

*2M.  SoBnaons  to  Witness. 

*3*^  Contents  ef  Summons. 

*3M.  IVoof  required  to  obtain  Summons,  when 
so  eemmiseion  issued. 

**^.  Oek«T  to  take  and  certify  testimony,  etc 

*2«.  liability  of  Witness  for  defauit 

*2».  Fets  of  Witnesses. 

<»  WWnojfS  TO  BE  riED  »  iUDIOAL  PROCIEDDPGS 
n  THB  STATE,  OR  TO  rKEnCTTATE  TISrTnCOXT. 

*^  Impositions  to  be  used  within  this  SUte. 
^.  When  may  be  taken. 
*St  Xotiee  of  taking  depositions. 
*S*.  Xotiee  may  be  served  on  agent  or  Attor- 
ney. 
^^  How  serrice  made  ;    What  time  allowed. 
^'  Xotiee  may  be  waived. 
^^  Deponent  to  be  sworn. 
fiTT.  Mode  of  examination  of  WitaeM. 
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4279.  Certificate  to  be  annexed. 

4280.  Deposition  how  to  be  disposed  of. 

4281.  When  not  to  be  used. 

4282.  Otgections  to  competency  cf  Witness. 

4283.  When  depositions  may  be  used  on  second 
trial. 

4281.  Courts  may  make  rules  as  to  opening 

depositions. 
4286.  When  Witness  may  be  compelled  to  giro 

deposition. 

4286.  Commissioners  to  take  depositions  out  of 
the  State. 

4287.  Proceedings  to  perpetuate  testimony. 

4288.  In  what  cases  such  proceedings  may  be 
taken. 

4289.  Certain  Sections  repealed. 
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4290.  Mode  of  serving  Subpoenas. 

4291.  Liability  for  disobedience. 

4292.  Mode  of  serving  Summons  on  Witnesses. 

4293.  Liability  for  disobedience. 

4294.  When  Warrant  to  issue  for  Witness. 

4295.  When  Witness  to  be  imprisoned. 

4296.  Contents  of  Warrant. 

4297.  To  whom  Warrant  to  be  directed. 

4298.  Qualification  of  preceding  provisions. 

4299.  Witness  exempt  from  arrest. 

4300.  4301.  To  be  discharged  from  arrest  by 
Court,  etc. 

4302.  Arrest  to  be  void ;  Penalties  fbr  arresting 
Witness. 

4303.  No  liability  unless  affidavit  be  made. 
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4304.  Affidavits  of  publishing  notices  of  appli- 
cation. 

4305.  Affidavits  of  publishing  sales  of  Real 
Estate. 

4306.  Original  affidavits  and  certified  copies,  to 
be  evidence. 

4307.  Affidavit  of  Printer,  etc,  of  publication  of 
notices. 

4308.  Copies  of  proceedings,  etc.,  how  certified. 

4309.  Last  Section  qualified. 

4310.  All  instruments  except  Wills,  notes,  etc, 
may  be  acknowledged  or  proved  like 
Deeds. 

4311.  Certified  copies  of  papers  filed,  etc,  to  be 
evidence. 

4312.  When  certificate  that  Documents,  etc, 
cannot  be  found,  evidence  of  the  fact. 

4313.  Certificate  of  Justices  of  the  Peace  of 
other  States. 

4314.  Printed  copies  of  Statutes  of  this  State 
evidence. 

4315.  Printed  copies  of  Laws,  etc,  of  other 
States. 

4816.  Common  Law  of  other  States,  how  proved. 
4317.  When  device  by  way  of  Seal,  sufficient 
sealing. 
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431S.  Members  of  corporations  not  incompetent 
AS  Witnesses. 

4319.  Confessions  by  corporators. 

4320.  Corporators  Witnesses  in  certain  eases. 

4321.  Witness  not  excused  from  answering  cer- 
tain questions. 

4822.  Confessions  to  Ministers,  etc. 

4323.  Information  to  Physicians  and  Stti|^ons. 

4324.  Evidence  of  lost  notes,  etc 

4325.  Recovery  of  lost  notes. 

4326.  Bond  to  be  given. 

4327.  Effect  of  Seals  to  instruments. 

4328.  Notice  of  defence. 

4329.  Certain  mistakes  to  be  disregarded. 

4330.  Owners  of  Io»t  baggage  may  testify  in  salts 
against  Railroad  Company  for  recovery 
of  the  value  thereof. 

4331 .  Against  whom  such  suit  may  be  brought. 

4332.  Certificate  of  purchase  of  Public  Lands 
evidence  of  possession. 
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4333.  General  mode  of  Swearing. 

4334.  When  peculiar  mode  of  Swearing  to  be 
adopted. 

4335.  When  Affirmation  to  be  made. 

4336.  Religious  belief  of  Witness  not  to  be  in- 
quired into. 

4337.  Officers  authorized  to  administer  oatha. 

4338.  Commissioners  appointed  by  Courts. 
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4330.  Certain  persons  not  excluded  from  giving 
evidence. 

4340.  When  parties,  etc. ,  may  be  examined  at 
Witnesses. 

4341.  How  compelled  to  appear  and  testify. 

4342.  Examination  of  parties  to  suits  in  County 
Courts  and  before  Jostiees. 


From  Chapter  One  Hundred  and  Two  of  Revised  Statutes  of  1846. 


Affidavit  to  be 
made ;  its  con- 
tents. 


T>    Q    -.r  w    V        OF    TAKING    TESTIMONY    CONDITIONALLY,    WITHIN    THIS    STATE. 
R.  S.  Of  M.    X.,  ' 

Art    1,  Title    8, 

Chap.  7,  Part  3. 

whcndegwwonfl  (4227.)  SECTION  1.  Whenever  any  action  pending  in  any 
Court  of  Law,  being  a  Court  of  Record,  shall  have  been  com- 
menced by  the  actual  service  of  process  or  declaration,  or 
where  the  defendant  shall  have  appeared  in  the  action,  either 
party  may  have  tho  testimony  of  any  witness  taken  condition- 
ally, to  be  used  in  the  cases  and  under  the  circumstances 
hereinafter  prescribed. 

(4228.)  Sec.  2.  Tho  party  desiring  the  examination  of  a 
witness,  may  apply  to  any  Judge  of  a  Court  of  Record,  or 
Circuit  Court  Commissioner,  upon  an  affidavit  which  shall 
state : 

1.  The  nature  of  the  action,  and  the  plaintiflf 's  demand  ; 

2.  If  the  application  be  made  by  the  defendant,  the  nature 
of  his  defence ; 

3.  The  name  and  residence  of  the  witness ; 

4.  That  the  testimony  of  such  witness  is  material  and 
necessary  for  the  party  making  such  application,  in  the 
prosecution  or  defence  of  such  suit,  as  the  case  may  be ;  and : 

5.  That  the  witness  is  about  to  depart  from  this  State,  or 
that  ho  is  so  sick,  aged  or  infirm,  as  to  afford  reasonable 
grounds  for  apprehension  that  he  will  not  be  able  to  attend 
the  trial  of  such  suit. 
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(4229.)  Sec.  3.  If  the  officer  to  whom  such  application  is  ordor  for  exam, 
made,  shall  bo  satisfied  that  the  circumstances  of  the  case'"""^ 
require  the  examination  of  such  witness,  in  order  to  attain 
justice  between  the  parties,  he  shall  make  an  order  requiring 
the  adverse  party  to  appear  before  him,  and  attend  the  exam- 
ination of  such  witness,  at  such  time  and  place  as  shall  be 
therein  specified;  which  time  shall  not  exceed  twenty  days 
from  the  date  of  such  order,  and  shall  be  as  much  shorter  as 
the  exigency  of  the  case  may  require,  and  the  residence  of 
the  adverse  pcirty,  or  his  attorney,  will  allow,  in  order  to 
afford  sufficient  opportunity  to  attend  such  examination. 

(4230.)  Sec.  4.  The  adverse  party  may  show  cause  against  whenappucation 
proceeding  m  such  examination,  by  proof  that  such  witness 
is  not  about  to  depart  from  this  State,  or  that  he  is  not  sick, 
aged  or  infirm,  or  that  the  application  for  his  examination  is 
made  coUusively,  to  avoid  his  being  examined  on  the  trial  of 
the  cause  ;  and  upon  any  such  cause  being  shown,  the  officer 
shall  dismiss  such  application. 

(4231.)  Sec.  5.  If  no  sufficient  cause  be  shown,  upon  due  when  deposmoa 
proof  of  service  of  such  ordor,  and  a  copy  of  the  affidavit 
upon  which  the  same  was  founded,  the  officer  granting  ih.Q 
same  shall  proceed  to  the  examination  of  such  witness,  and 
sball  take  his  deposition,  in  which  deposition  shall  be  inserted 
any  answer  or  declaration  of  such  witness,  which  either  of  the 
parties  shall  require  to  be  included  therein. 

(4332.)  Sec.  6.  Such  deposition  shall  be  carefully  read  to  Deposition  tobe 
and  subscribed   by  such  witness,  shall  be  certified  by  the*^"^   *°  ^^^ 
olcer  taking  the  same,  and  within  ten  days  thereafter,  shall 
be  filed  with  the  Clerk  of  the  Court  in  which  such  action 
shall  be  pending. 
(4233.)  Sec.  7.  Such  deposition,  or  a  certified  copy  thereof,  wiien  dopo«tion 

_,  .  .  .,  ,  .,,  ,  .i,.in.i       to  be  read  in  evi- 

may  be  given  in  evidence  by  either  party,  on  the  trial  of  the  'ipnce. 

®  •  •'  r        J  t  ^  1  Wend. ,  26. 

cau^e,  or  upon  the  assessment  of  damages  therein  by  the 
Clerk  or  a  jury,  or  by  virtue  of  any  writ  of  inquiry  of  dam- 
ages, after  it  shall  have  been  satisfactorily  proved  that  such 
^ritiiess  is  unable  to  attend  such  trial  or  asssessment  of  damjiges 
personally,  by  reason  of  his  death,  insanity,  sickness,  or  settled 
infirmity,  or  that  he  has  continued  absent  out  of  this  State,  so 
that  his  attendance  at  such  trial  or  assessment  could  not  be 
compelled  by  the  ordinary  process  of  law. 

(4234.)  Sec.  8.  But  the  party  against  whom  such  deposition  now  reading  maj 
is  to  be  used,  may  prevent  the  reading  thereof,  by  satisfactory^®  prevented. 
proof  that  sufficient  notice  was  not  given  to  enable  him  to 
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attend  the  examination  of  snch  witness,  or  that  snch  examina- 
tion was  not  in  all  respects  fair,  and  conducted  as  herein 
prescribed, 
nbst  of  depod.     (4235.)  Sec.  9.  Such  deposition  shall  have  the  same  effect, 
and  no  other,  as  the  oral  testimony  of  the  witness  would  have 
if  given  on  such  trial  or  assessment,  and  every  objection  to 
the  competency  or  credibility  of  such  witness,  and  to  the 
competency  or  relevancy  of  any  question  put  to  him,  or  of 
any  answer  given  by  him,  may  be  made  in  the  same  manner 
as  if  such  witness  were  personally  examined  on  such  trial  or 
assessment. 
»ii*Au  ed'  to^     (4236.)  Sec.  10.  The  officer  granting  such  order,  upon  the 
^°^  application  of  the  party  desiring  the  examination  of  a  witness, 

may  compel  the  attendance  of  such  witness  by  issuing  a 
summons  for  that  purpose,  and  enforcing  the  same  in  the 
manner  prescribed  in  this  chapter 


OF    TAKING    THE    TESTIMONY    OF     CERTAIN    WITNESSES    TO     PROVE 

WILLS. 

Srwifn«sSS?S  (4237.)  Sec.  11.  Whenever  all  or  any  of  the  subscribing 
coMty  to  prore  witucsscs  to  any  will  heretofore  executed,  or  hereafter  to  be 
executed,  shall  reside  within  this  State,  and  out  of  the  county, 
to  the  Judge  of  Probate  of  which  exclusive  power  is  given 
to  take  the  proof  of  such  will,  and  cannot,  by  reason  of 
infirmity  or  sickness,  attend  before  such  Judge  of  Probate  to 
prove  such  will,  the  testimony  of  such  witness  may  be  token 
in  the  manner  hereinafter  prescribed. 
5iii^  *PP'^*  (4238.)  Sec.  12.  Any  person  interested  in  the  proof  of  such 
will,  may,  on  the  day  specified  in  the  notice  required  by  law, 
on  which  the  proof  of  any  such  will  is  to  be  taken,  present 
to  such  Judge  of  Probata  an  affidavit,  stating  the  names  and 
residence  of  the  subscribing  witness  or  witnesses  to  such  will, 
whose  attendance  cannot  be  procured  before  such  Judge  of 
Probate,  by  reason  of  infirmity  or  sickness,  accompanied  by 
the  affidavit  of  some  disinterested  person,  of  the  sickness  or 
infirmity  of  such  witness  or  witnesses. 
u^'oiV*'^fo4"  (4239.)  Sec.  13.  If  such  Judge  of  Probate  shaQ  be  satisfied 
"oSte/'''^^  ""'that  any  such  witness  is  so  sick  or  infirm,  that  it  is  not 
probable  his  attendance  could  be  procured  within  a  reason- 
able time  before  such  Judge,  he  shall  make  an  order  directing 
the  testimony  of  such  witness  to  be  taken  before  the  Judge 
of  Probate  of  the  county  in  which  the  witness  resides,  at 
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such  time,  and  at  such  place  within  such  county,  as  shall  be 
specified  in  such  order,  and  may  annex  the  will  to  such  order ; 
and  notice  of  such  eicamination  shall  be  given  to  all  persons 
interested,  in  such  manner  as  shall  be  specified  in  such  order. 

(4240.)  Sbc.  14.  The  Judge  of  Probate  before  whom  such  Authority  of  saeh 
testimony  shall  be  directed  to  be  taken,  shall  have  power  to 
take  the  same,  and  may  issue  subpoenas  under  his  seal  of 
office  to  compel  the  attendance  of  such  witness,  and  enforce 
obedience  thereto,  and  may  adjourn  the  taking  of  such  testi- 
mony, if  necessary,  from  the  day  and  place  appointed  in  said 
order,  to  such  other  day,  s^nd  to  such  other  place  in  such 
eonnty  as  he  shall  appoint ;  but  such-  Judge  shall  not  take 
tnch  testimony  until  it  be  proved  to  his  satisfaction,  that 
notice  of  the  examination  has  been  given  as  directed  in  the 
order. 

(4241.)  Sec.  15.  The  testimony  so  taken  shall  be  reduced  toTeatiinony,  h«w 
writing  by  such  Judge  of  Probate,  and  be  carefully  read  to,  etc 
and  subscribed  by  such  witness ;  and  when  so  subscribed, 
shall  be  certified  by  such  Judge,  under  his  hand  and  seal  of 
office,  and  forthwith  transmitted  to  the  Judge  of  Probate  who 
made  the  order  for  taking  the  same. 

(4242.)  Sec.  16.  Such  testimony  so  certified  shall  be  filed  Jo^^  filed ;  •▼!. 
by  the  Judge  of  Probate  authorized  to  take  the  proof  of  such 
win,  and  shall  be  received  by  him  as  evidence  on  proving  the 
some,  subject  to  all  legal  objection. 

(4243.)  Sec.  17.  The  Judge  of  Probate  taking  such  testi-Fees  for  tauag 
inony  shall  be  entitled  to  the  like  fees  therefor  as  for  similar   *    °°^* 
Benices  in   causes  pending  before  him,  to  be  paid  by  the 
person  requiring  such  testimony  to  be  taken,  and  to  be  allowed 
by  the  Judge  of  Probate  taking  the  proof  of  such  will,  in  the 
Biune  manner  as  if  such  testimony  had  been  taken  before  him. 


OF   TAKING     THE    TESTIMONY     OF    WITNESSES     OUT    OF    THIS     r.   a  ©f  N.  Y., 

STATE.  Art.    2,   TItie  i\ 

Chap.  7,  Put  S. 

(4244.)  Sec.  18.  Whenever  any  action  shall  be  pending  in  when  commii. 
•  Court  of  law,  being  a  Court  of  Record,  and  an  issue  of  fact7^wend./6i^ 
diall  have  been  joined  therein,  and  it  shall  appear  on  the  9   do.     ul 
ipplication  of  either  party,  that  any  witness  not  residing  within 
tluB  State  is  material  to  the  prosecution  or  defence  of  such 
action,  the  Court  may,  upon  such  terms  as  it  shall  think  proper, 
avard  a  commission    to  one  or  more   competent    persons, 
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authorizing  tliem,  or  any  of  them,  to  examine  such  witness  on 
oath,  upon  the  interrogatories  annexed  to  such  commission ; 
to  take  and  certify  the  deposition  of  such  witness ;  and  to 
return  the  same  according  to  the  direction  given  with  such  com- 
mission,  and  lipon  the  written  consent  of  the  parties  to  such 
action,  or  their  attorneys,  being  filed  in  the  Clerk's  oflSce,  the 
Clerk  of  such  Court  may  issue  such  commission  without  other 
authority. 
o^rer°^^^  (4245.)  Sec.  19.  If  such  action  be  pending  in  any  Court  of 
Record,  any  Justice  or  Judge  of  such  Court,  or  Circuit  Court 
Commissioner  may,  either  in  term-  or  vacatioii,  grant  an  order 
that  such  commission  issue,  upon  proof  that  due  notice  of 
application  for  such  order  hsls  been  served  on  the  adverse 
party,  at  least  ten  days  before  the  making  of  stich  application. 
?iS'^*^^uSjec{  (4246.)  Sec.  20.  Such  order  shall  be  filed  in  the  office  of  the 
te^ontroi  otQYQ^^  Qf  ^jjQ  Court  iu  which  the  action  is  pending,  and  shall 

be  granted  only  in  the  like  cases,  and  upon  the  same  terms 
that  such  Court  would  award  such  commission,  and  shall  be 
subject  to  the  control  of  such  Court  in  all  respects. 

S^torieJ!^'  (4247.)  Sec.  21.  The  interrogatories  to  be  annexed  to  such 
commission,  shall  be  settled  by  a  Justice  of  the  Supreme 
Court,  or  by  a  Judge  of  the  County  Court  at  Chambers,  or  by 
a  Circuit  Court  Commissioner,  and  upon  such  notice  as  shall 
be  established  by  the  practice  of  the  Court ;  and  the  endorse- 
ment upon  any  such  interrogatories  by  the  parties  to  the  suit, 
or  their  attorneys,  of  their  consent  thereto,  shall  be  equiva- 
lent to  the  settlement  and  allowance  of  such  interrogatories 
by  a  Judge. 

lfbe*lMM^d"to     (4248.)  Sec.  22.  In    settling    such    interrogatories,    either 

commiMion.  party  shall  be  allowed  to  insert  any  question  pertinent  to  the 
cause  which  he  shall  propose,  and  the  officer  settling  the  same 
shall  endorse  his  allowance  thereof,  and  annex  them  to  the 
commission. 

qJiS^^  «»»  (4249.)  Sec  23.  Upon  the  commission,  the  officer  settling 
the  interrogatories  shall  direct  the  manner  in  which  it  shall  \)9 
returned,  and  may,  in  his  discretion,  direct  the  same  to  bo 
returned  by  mail,  addressed  to  the  Clerk  of  the  Court  out  of 
which  it  shall  issue. 

to  bi»  SwSi  °  (4250.)  Sec.  24.  The  persons  to  whom  such  commission 
shall  be  directed,  or  any  one  of   them,  unless  otherwise 

•  wead.,  476.     exprcssly  directed  therein,  shall  execute  the  same  as  follows: 

1,  They,  or  any  one  of  them,  shall  publicly  administer  an 


1 
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oath  to  the  witnesses  named  in  the  commission,  that  the  answers 
,given  by  them  to  the  interrogatories  proposed  to  them  shall 
be  the  truth,  the  whole  truth,  and  nothing  but  the  truth ; 

2.  They  shall  cause  the  examination  of  each  witness  to  be 
reduced  to  writing,  and  to  be  subscribed  by  him,  and  certified 
by  such  of  the  Commissioners  as  are  present  at  the  taking  of 
the  same; 

3.  If  any  exhibits  are  produced  and  proved  before  them, 
they  shall  be  annexed  to  the  depositions  to  which  they  relate, 
and  shall  in  like  manner  be  subscribed  by  the  witness  proving 
the  same,  and  shall  be  certified  by  the  Commissioners ; 

4.  The  Commissioners  shall  subscribe  their  names  to  each 
sheet  of  the  depositions  taken  by  them ;  they  shall  annex  all 
the  depositions  and  exhibits  to  the  commission,  upon  which 
fheir  return  shall  be  endorsed ;  and  they  shall  close  them  up 
under  their  seals,  and  address  the  same,  when  so  closed,  to  the 
Clerk  of  the  Court  from  which  the  commission  issued,  as 
shall  have  been  directed  on  t?he  commission,  at  his  place  of 
residence ; 

5.  If  there  shall  be  a  direction  on  the  commission  to  return 
the  same  by  mail,  they  shall  immediately  deposit  the  packet 
80  directed  in  the  nearest  post  office ; 

6.  If  there  be  a  direction  on  the  commission  to  return  the 
game  by  an  agent  of  the  party  who  sued  out  the  same,  the 
packet  so  directed  shall  be  delivered  to  such  agent. 

(4251.)  Sec.  25.  If  such  packet  be  delivered  to  an  agent,  heRetombyAgettt 
shall  deliver  the  same  to  the  Clerk  to  whom  it  shall  be 
directed,  or  to  one  of  the  JucJges  of  the  Court  in  which  the 
action  is  pending,  who  shall  receive  and  open  the  same,  upon 
such  agent  making  affidavit  that  he  received  the  same  from 
the  hands  of  one  of  the  Commissioners,  and  that  it  has  not 
been  opened  or  altered  since  he  so  received  it. 

(4252.)  Sec.  26.  If  such  agent  be  dead,  or  from  sickness  or  if  Agent  be  itek, 
other  casualty,  unable  to  deliver  such  packet  personally,  as  inSiw  returned?'' 
the  last  section  directed,  the  same  may  be  received  by  the 
Clerk  or  Judge  from  the  hands  of  any  other  person,  upon  such 
person  making  affidavit  that  he  received  the  same  from  such 
agent ;  that  such  agent  is  dead  or  otherwise  unable  to  deliver 
the  same ;  that  it  has  not  been  opened  or  altered  since  such 
peraon  received  it ;  and  that  he  believes  the  same  has  not  been 
opened  or  altered  since  it  came  from  the  hands  of  the 
Commissioners. 
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Sil^^i^"  (4253.)  Sec.  27.  The  Clerk  or  Judge  receiving  and  opening 
such  commission  and  return,  shall  immediately  file  the  same 
in  the  office  of  the  Clerk  of  the  Court  from  which  it  issued. 

BHwn  ly  nuii.  (4254.)  Sec.  28.  If  the  packet  containing  such  commission 
and  return  be  transmitted  by  mail,  the  Clerk  to  whom  the 
same  shall  be  addressed,  shall  receive  the  same  from  the  post 
office,  and  open  and  file  it  in  his  office. 

'*'*©*■  Jde*^     (4255.)  Sec.  29.  The  parties,  or  their  attorneys,  may,  in 

rttorn.  Writing,  agree  on  the  manner  in  which  a  commission  for  the 

examination  of  witnesses  may  be  returned  ;  and  on  filing  such 
agreement  with  the  Clerk  of  the  Court,  the  Attorney  for  the 
party  suing  out  the  same  may  endorse  thereon  a  direction 
according  to  such  agreement ;  and  such  commission  shall  be 
returned  accordingly. 

2hw5tobeke\*  (4256.)  Sec.  30.  The  conmiission,  returns,  depositions,  and 
exhibits  thereto  annexed,  shall  remain  on  file  in  the  office  of 
the  Clerk  to  whom  the  same  were  addressed,  unless  the  Court, 
by  a  special  order,  shall  direbt  them  to  be  filed  with  some 
other  Clerk ;  and  they  shall  at  all  times  be  open  to  the  inspec* 
tion  of  the  parties,  who  shall  be  entitled  to  copies  of  the  same, 
or  of  such  parts  thereof  as  they  may  desire,  on  payment  of 
the  fees  allowed  by  law. 

BkrpMition,  etc.,  (4257.)  Sec.  31.  The  examinations  and  depositions  taken 
under  a  commission  issued,  executed  and  returned,  as  herein 
directed,  or  a  certified  copy  therof,  when  the  originals  are 
filed  in  any  other  county  than  that  in  which  the  cause  shall  be 
tried,  may  be  oflFered  and  used  in  evidence  on  the  trial  of  the 
cause,  by  either  party ;  and  every  objection  to  the  competency 

1  Kcnuui,  %&i  or  credibility  of  a  witness  so  examined,  or  to  the  competency 
or  relevancy  of  any  question  put  to  him,  may  be  made  in  the 
same  manner,  and  with  the  like  eflFect,  as  if  such  witness  were 
personally  examined  at  such  trial. 

oonnniMioii  to  iB.     (4258.)  Sec.  32.  If  an  interlocutory  judgment  shall  have 

•M  after  interlo-.  ,/.,.  ..  ..  i  ,, 

©•torxjudgment  bceu  obtained  m  any  action,  a  commission  may  be  awarded  on 
the  application  of  the  plaintiff  in  the  like  cases,  and  in  the 
same  manner,  as  if  an  issue  of  fact  had  been  joined  ;  and  the 
depositions  thereon  may  be  used  in  evidence  on  any  proceeding 
to  assess  the  plaintiff's  damages,  with  the  like  effect  as  herein 
provided  in  case  of  a  trial ;  and  in  case  such  an  interlocutory 
judgment  shall  be  set  aside,  and  a  trial  be  had,  then  such 
deposition  may  be  had  in  evidence  upon  such  trial. 
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or   AFFIDAYITS    TAKEN,    AND    OTHER    JUDICIAL    PROCEEDINGSR  a  of  N.   T., 

HAD    IN    OTHER    STATES    AND    FOREIGN    COUNTRIES.  A^'  ^:   TL"®  „*» 

Chap.  4,  Part  3. 

(4259.)  Sec.  33.  In  cases  where  by  law  the  affidavit  of  any  Authentication  ©r 
person  residing  in  another  State  of  the  United  States,  or  in  states/ etc.** 
any  foreign  country,  is  required,  or  maybe  received  in  judicial 
proceedings  in  this  State,  to  entitle  the  same  to  be  read  it 
must  be  authenticated  as  follows  : 

1.  It  must  be  certified  by  some  Judge  of  a  Court  having  ai2  wend.,  225. 
teal,  to  have  been  taken  and  subscribed  before  him,  specifying 

the  time  and  place  where  taken ; 

2.  The  genuineness  of  the  signature  of  such  Judge,  the 
existence  of  the  Court,  and  the  fact  that  such  Judge  is  a  mem- 
ber thereof,  must  be  certified  by  the  Clerk  of  the  Court,  under 
the  seal  thereof;  or: 

S.  If  Buch  affidavit  be  taken  in  any  other  of  the  United 
States,  or  any  Territory  thereof,  it  may  be  taken  before  a 
Commissioner  duly  appointed  and  commissioned  by  the 
Governor  of  this  State  to  take  affidavits  to  be  used  therein. 

(4260.)  Sec.  34.  The  records  and   judicial  proceedings  of^^*^^^^ 
any  Court  in  a  foreign  country,  shall  be  admitted  in  evidence 
in  the   Courts  of  this  State,  upon  being  authenticated  as 
{oKows: 

1.  By  the  attestation  of  the  Clerk  of  such  Court,  with  the 
Bed  of  such  Court  annexed,  or  of  the  officer  in  whose  custody 
roch  records  are  egally  kept,  with  the  seal  of  his  office 
annexed; 

1  By  a  certificate  of  the  Chief  Justice  or  presiding  magis- 
trate of  such  Court,  that  the  person  attesting  such  record  is 
tke  Clerk  of  the  Court,  or  that  he  is  the  officer  in  whose  cus- 
tody gnch  record  is  required  by  law  to  be  kept ;  and  in  either 
CMC,  that  the  signature  of  such  person  is  genuine ;  and : 

3.  By  the  certificate  of  the  officer  of  the  Government  under 
▼Iwfle  authority  such  Court  is  held,  having  the  custody  of  the 
great  or  principal  seal  of  such  Government,  purporting  that 
wch  Court  is  duly  constituted,  specifying  generally  the  nature 
of  its  jurisdiction,  verifying  the  seal  of  the  Court,  or  of  the 
officer  having  the  custody  of  such  record,  and  the  signature  of 
tie  Chief  Justice  or  presiding  magistrate. 

(4261.)  Sbc.  35.  Copies  of  such  records  and  proceedings,  in  copies  thewcr 
the  Courts  of  a  foreign  country,  may  also  be  admitted  in 

evidence  upon  due  proof: 
46 
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1.  That  the  copy  oflFered  has  been  compared  by  the  witness 
with  the  original,  and  is  an  exact  copy  of  the  whole  of  such 
original ; 

2.  That  such  original  was  in  the  custody  of  the  Clerk  of 
the  Court,  or  other  officer  legally  having  charge  of  the  same ; 
and: 

3.  That  such  copy  is  duly  attested  by  a  seal,  which  shall  be 
proved  to  be  the  seal  of  the  Court  in  which  such  record  or 
proceeding  shall  be. 

pTe1'2'(SiS°sec-^  (4262.)  Sec.  36.  The  preceding  sections  shall  not  prevent 
[&?*Actof  con^J^®  proof  of  auy  record  or  judicial  proceeding  of  the  Courts 
^:,y/im,^^^^^  ^^y  foreign  country,  according  to  the  rules  of  the  common 
27th^  Marcb,jg^^^^  j^  j^^^y  othcr  manner  than  herein  directed,  nor  shall  they 

be  construed  as  declaring  the  eflfect  of  any  record  or  judicial 
proceeding,  authenticated  as  therein  prescribed. 


R.  S.  of  N.  Y.,OF     DEPOSITIONS     TAKEN     IK    'THIS     STATE,     TO     BE     USED     IN 

Art.    4j^  Title    3,  COURTS    OF    OTHER    STATES    AND    COUNTRIES. 

Chap.   7,  Tart  3. 

Testimony  of     (4263.)  Sec.  37.  Auv  partv  to  a  suit  depending  in  any  Court 

Witnesses  in  this     ^  in  ni       -rx     -in  n  n         • 

State,  to  bo  used  of  any  other  State  of  the  United  States,  or  of  any  foreign  coun- 

^**i«  o?teL*Id' *^y »  ™^y  obtain  the  testimony  of  any  witness  residing  in  this 
State,  to  be  used  in  such  suit. 

Summons  to  Wit-  (4264.)  Sec.  38.  If  a  commissiou  to  take  such  tcstimouy  shall 
have  been  issued  from  the  Court  in  which  such  suit  is  pending, 
on  producing  the  same  to  any  Judge  or  Justice  of  a  Court  of 
Record,  or  Circuit  Court  Commissioner,  such  oflBcer  shall  issue 
a  summons  to  such  witness,  requiring  him  to  appear  before 
the  Commissioners  named  in  such  commission,  to  testify  in 
such  suit. 

Contents  of  Sum-  (4265.)  Sec.  39.  Such  Bummous  shall  specify  the  time  and 
place  within  the  county  where  the  witness  resides,  at  which 
such  witness  is  required  to  attend. 

Proof  required  to     (4266.)  Sec,  40.  If  a  suit  be  pending  in  any  Court  of  any 

obtain  summons,        ^  '  ir  a  ^      ^  j 

when  no  Com- otlicr  State oftho United States, orof  any foreiffucoun try,  aud  it 

mission  issued.  n  i  ./  o  J  ^ 

shall  satisfactorily  appear  by  affidavit  to  any  officer  named  in 
the  preceding  thirty-eighth  section,  or  to  any  Justice  of  the 
Peace : 

1.  That  any  person  residing  in  this  State  is  a  material  witness 
for  either  party  in  such  suit ; 

2.  That  no  commission  to  take  the  testimony  of  such  witness 
has  been  issued ;  and : 

3.  That  according  to  the  course  and  practice  of  the  Court  in 


OHAP.ISTI  BTiiJtBrcie.         '  1171 


nesscs. 


which  thd  stiit  is  pending,  the  deposition  of  a  witness  taken 
withont  the  presence  or  consent  of  both  parties,  will  be 
received  on  the  trial  or  hearing  of  snch  snit ; 

Snch  officer  shall  issue  his  summons  requiring  such  person 
to  appear  before  him,  at  a  place  within  the  county  in  which 
such  witness  resides,  at  some  reasonable  time,  to  testify  to  such 
suit. 

(4267.)  Sec.  41.  The  officer  before  whom  such  witness  shall  officer  to  take 
appear,  shall  take  down  his  testimony  in  writing,  and  shall  cer-  mony,  etc. 
tify  and  transmit  th^  same  to  the  Court  before  which  such  suit 
is  pending,  in  such  manner  as  the  practice  of  the  Court  may 
tequife. 
(4268.)  Sec.  42.  If  any  person  shall  refuse  or  neglect  to  lability  of  wu- 

.    ,t        ..  J      -I  X-  -I  •  •  1  °^*8  for  default. 

appear  at  the  tmie  and  place  mentioned  m  any  summons  issued 
in  accordance  with  the  foregoing  provisions,  or  if,  on  his  appear- 
ance, he  shall  refuse  to  testify,  he  shall  be  liable  to  the  same 
penalties  as  would  be  incurred  for  a  like  offence  on  the  trial  of 
a  suit  in  a  Justice's  Court. 

(4269.)  Sec.  43.  Every  witness  who  shall  appear  and  testify  Fees  of  wa- 
in  manner  as  aforesaid,  shall  be  entitled  to  receive  from  the 
party  at  whose  instance  he  shall  have  been  summoned,  the 
same  fees  as  are  allowed  to  witnesses  for  travel  and  attendance 
in  the  Circuit  Court. 


OP  DIPOSITIONS     TO    BE    USED    IN    JUDICIAL    PROCEEDIXGS     IN 
THIS    STATE,    OR    TO    PERPETUATE    TESTIMONY. 

Aa  Act  RelAting  to  Depoaitioni  taken  within  this  State. 

[Approved  March  29,  1948.    Lawg  qf  1848,  p.  180.] 

(4270.)  Section  1.  Be  it  enacted  hy  the  Senate  and  Hovse  of  Rep-  Depo«itions  may 
nfentaiives  cf  the  State  of  MtcMgaUj  That  depositions  may  be  S^ed*5^1thin  mn 
tiken  in  the  manner  and  according  to  the  regulations  provided^****' 
in  this  act,  to  be  used  before  any  magistrates  or  other  persons 
tothorized  to  examine  witnesses,  in  any  other  than  criminal 
eases. 

(4271.)  Sec.  2.  When  a  witness  whose  testimony  is  required  ^^°  may  be 
in  any  civil  cause  pending  in  this  State,  shall  live  more  than**^«*^^P»^^' 
tlurty  miles  from  the  place  of  trial,  or  shall  be  about  to  go  out 
of  the  State,  and  not  to  return  in  time  for  the  trial,  or  is  so  sick^ 
infirm  or  aged,  as  to  make  it  probable  that  he  will  not  be  able 
to  attend  the  trial,  his  deposition  may  be  taken  in  the  manner 
i^reafter  provided. 
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S^tttow!*^^  (4272.)  Sec.  3.  At  any  time  after  the  cause  is  commenced  by 
the  service  of  process  or  otherwise,  or  after  it  is  submitted  to 
arbitrators  or  referees,  either  party  may  apply  to  the  Justice 
of  the  Peace  before  whom  any  such  cause  shall  be  pending,  or 
to  the  Circuit  Court  Commissioner,  or  any  Judge  of  the  County 
or  Circuit  Court,  within  any  county  in  this  State  where  said 
cause  shall  be  pending  before  any  arbitrators  or  referees, 
or  before  any  Probate  Court,  Circuit  or  County  Court  in  the 
proper  county,  who  shall  issue  a  notice  to  the  adverse  party  to 
appear  before  him,  the  said  Justice,  Commissioner  or  Judge,  if 
the  said  witness  is  in  the  county  where  the  cause  is  pending, 
at  the  time  and  place  appointed  for  taking  the  deposition,  and 
put  such  interrogatories  as  he  may  think  fit,  or  such  notice 
may  be  given  by  such  party,  and  served  upon  such  adverse 
party,  without  any  such  direct  agency  of  such  Justice,  Com- 
missioner or  Judge.  And  in  case  the  witness  resides  in  any 
other  county  in  this  State,  then  the  party  wishing  to  take  the 
deposition  of  any  such  witness,  may  give  like  notice  to  the 
adverse  party  to  appear  before  any  Justice  of  the  Peace,  Cir- 
cuit Court  Commissioner  or  Judge  of  the  County  or  Circuit 
Court  of  any  other  county  in  this  State,  and  put  such 
interrogatories  as  he  may  think  fit,  upon  the  examination  of 
said  witness. 

wrvS  o^Age^t     (4273.)  Sec.  4,  Tho  said  notice  may  be  served  on  the  agent 

orAuorney.  ^^  Attomoy  of  the  advcrso  party,  and  shall  have  the  same 
eifect  as  if  served  on  the  party  himself. 

^Z-  whaVtime     (4274.)  Sec.  5.  Tho  notice  shall  be  served  by  delivering  an 

*"°^®^'  attested  copy  thereof  to  the  person  to  be  notified,  or  by  leav- 

ing such  copy  at  his  place  of  abode,  if  served  by  any  officer 
authorized  to  serve  a  subpoena,  and  when  served  by  the  party, 
by  delivering  a  true  copy  of  such  notice,  verified  by  the  affi- 
davit of  the  party  serving  the  same,  allowing,  in  all  cases,  not 
less  than  twenty-four  hours  after  such  notice  before  the  time 
appointed  for  taking  the  depositions,  and  also  allowing  time 
for  his  travel  to  the  place  appointed  after  being  notified,  not 
less  than  at  the  rate  of  one  day  (the  first  day  of  the  week 
excluded)  for  every  twenty  miles  travel. 

STtocl"*^  ^*  (4275.)  Sec.  6.  The  written  notice  before  prescribed  may  be 
wholly  omitted  if  the  adverse  party  or  his  Attorney  shall,  in 
writing,  waive  the  right  to  it. 

ijjpownt  to  u  (4276.)  Sec.  7.  The  deponent  shall  be  sworn  or  affirmed  to 
testify  the  truth,  the  whole  truth,  and  nothing  but  the  truth, 
relating  to  the  cause  for  which  the  deposition  is  taken,  and  he 
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shall  then  be  examined  by  the  person  before  whom  he  is 
brought,  and  by  the  parties,  if  they  think  fit,  and  his  testimony 
shall  be  taken  in  writing. 

(42770  Sec.  8.  The  party  producing  the  deponent  shall  be  Mode  of  examiu- 
aUowed  first  to  examine  him,  either  upon  verbal  or  written 
interrogatories,  on  all  points  which  he  shall  deem  material, 
and  then  the  adverse  party  may  examine  the  deponent  in  like 
manner ;  after  which  either  party  may  propose  such  further 
interrogatories  as  the  case  may  require. 

(4278.)  Sec.  9.  The  deposition  shall    be  written  by  the  Depo«ition  to  be 
Justice  or  by  the  deponent,  or  by  some  disinterested  person,    ^^^^ 
in  the  presence  and  under  the  direction  of  the  Justice,  and  it 
shall  be  carefully  read  to  or  by  the  deponent,  and  shall  then 
be  subscribed  by  him. 

(4279.)  Sec.  10.  The  person  taking  the  deposition  shall  certificate  to  be 
annex  to  the  deposition  a  certificate  of  the  time  and  manner 
of  taking  it,  the  person  at  whose  request,  and  the  cause  or 
suit  for  which  it  was  taken,  and  the  reason  for  taking  it,  and 
stating  also  whether  the  adverse  party  attended,  and  if  not, 
returning  with  the  said  deposition  the  notice,  if  any,  that  was 
proved  to  the  said  Justice  to  have  been  given  to  him. 

(4280.)  Sec.  11.  The  deposition  shall  be  delivered  by  the  Deposition,  how 
person  taking  the  deposition  to  the  Court  or  arbitrators  or  ^      '^^ 
referees,   before  whom  the   cause  is  pending,  or  shall  be 
enclosed  and  sealed  by  him,  and  directed  to  them,  and  shall 
remain  sealed  until  opened  by  the  said  Court,  arbitrators  or 
referees. 

(4281.)  Sec.  12.  No  such  deposition  shall  be  used,  if   it  when  not  to  be 
«liall  appear  that  the  reason  for  taking  it  no  longer  exists :  ^^ 
-J^rovided,  hotcever,  That  if  the  party  producing  the  deposition 
'inrach  case  shall  show  any  suflScient  cause  then  existing  for 
'^^aing  the  deposition,  it  may  be  admitted. 

(4282.)  Sec.  13.  Every  objection    to    the    competency  or  objections  t© 
^Credibility  of   the  deponent,   and  to   the  propriety  of  any  wune^  °°^ 
Question  put  to  him,  or  of  any  answers  made  by  him,  may 
^^  made   when   the   deposition  is    produced,  in  the    same 
^^^lanner  as  if  the  witness  were  personally  examined  on  the 
'^Tial:   Provided,  That  all  objections  to  the  competency  of 
^le  witness  on  the  ground  of  interest,  shall  in  all  cases  be 
'^nade  at  the  time  of  taking  such  deposition,  otherwise  such 
objection  shall  not  be  allowed. 
(4283.)  Sec.  14.  When  the  plaintiff  in  any  suit  shall  discon- whendcpoaitioD« 
JL         tbue  it  or  become  nonsuited,  and  another  suit  shall  afterwards  wwnd  tiSo!   **" 
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be  commenced  for  the  same  cause,  between  the  same  parties 
or  their  respective  representatives,  or  when  any  suit  shall  be 
appealed,  all  depositions  lawfully  taken  for  the  first  suit  or 
the  suit  below,  may  be  used  on  the  second,  or  on  the  appeal, 
in  the  same  manner,  and  subject  to  the  same  conditions  and 
objections  as  if  originally  taken  for  the  second  suit  or  on  the 
appeal :  Provided,  The  deposition  shall  have  been  duly  filed 
in  the  Court  where  the  first  suit  is  pending,  or  in  the  Court 
below. 
^•"Jlo^a*     (42S4.)  Sec.  15.  The  Courts  may,  from  time  to  time,  make 
^  ***********  such  rules  as  they  shall  find  proper  and  convenient,  as  to  the 
time  and  manner  of  opening  and  filing  depositions,  and  the 
same  [safe]  keeping  thereof,  and  any  other  regulations  con- 
cerning the  taking  and  using  of  the  depositions,  and  the  safe 
keeping  thereof,   w^hich  may  not  be  inconsistent  with  the 
provisions  of  law. 
SfcVSe  ^S^^-     (4285.)  Sec.   16.  Any  witness  may  be  summoned  and  com- 
^ibgivedeposi-p^Ugj  to  givc  his  depositiou  at  any  place  within  the  township 
in  which  he  resides,  or  witliin  fifteen  miles  of  the  place  of 
his  abode,  in  like  manner,  and  under  the  same  penalties  as  he 
may  be  summoned  and  compelled  to  attend  as  a  witness  in 
any  Court, 
commu^sionen  io     (4286.)  Sec.  17.  Dcpositious  of  witucsses  residing  out  of 

take    deposition        \  /  x^  o 

out  of  the  stat.».  tj^jg  State  and  in  the  United  States  or  Canada,  may  be  taken 
and  used  in  suits  and  proceedings  before  Justices  of  the 
Peace,  in  the  same  manner  and  under  the  same  regulations, 
as  near  as  may  be,  as  are  prescribed  in  this  act,  in  such  ca^es 
for  taking  depositions  of  witnesses  residing  in  this  State ;  but 
in  such  cases  a  certificate  under  the  official  seal  of  the  County 
Clerk  of  the  county  where  taken,  or  of  the  Clerk  of  the  prin- 
cipal Court  of  Record  for  said  county,  or  some  other  proper 
county  officer,  shall  be  attached  to  the  deposition,  showing  the 
official  capacity  in  which  the  person  acted  before  whom  the 
deposition  was  taken. 
pj^occedin^s^^to  (4287.)  Sec.  18.  Any  person  who  expects  to  be  a  party  to  a 
mouej.  snit  to  bc  thereafter  commenced  in  any  Court  of  Record,  may 

cause  the  testimony  of  any  witness  material  to  him  in  the 
prosecution  or  defence  of  such  suit,  to  be  taken  conditionally 
and  perpetuated. 
iach^'p^ceS^^  (4288.)  Sec.  19.  One  of  the  causes  mentioned  in  the  second 
may  be  taken.  sectioH  of  tbis  uct  miist  cxist  to  authorizo  such  taking,  and 
the  deposition  must  bo  taken  and  certified  before  the  same 
person,  on  the  same  notice  and  in  the  same  manner  as  above 
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provided  for  taking  depositions  in  this  State,  and  sealed  up 
and  delivered  to  the  Clerk  of  the  county  where  taken,  and 
80  remain  until  ordered  to  be  removed  and  opened  by  the 
Court  before  whom  such  suit  shall  be  pending,  when  it  may 
be  used,  subject  to  any  objection  which  could  lie  against  it 
in  case  the  suit  had  been  pending  at  the  time  it  was  taken. 

(4289.)  Sbc.  20.  Sections    forty-four,    forty-five,    forty-six,  certain  sections 
forty-seven,  forty-eight,  forty-nine,  fifty,  fifty-one  and  fifty- 
two,  of  chapter  one  hundred  and  two  of  the  Revised  Statutes, 
and  the  three  sections  added  to  said  chapter,  after  its  seven- 
teenth section,  by  act  approved  March  seventeenth,  eighteen 
hnndred  and  forty-seven,  (a)  are  repealed  (saving  any  legal 
act  done  under  them);  and  this  act  shall  take  effect  from  and 
after  its  passage. 

Tram  (Siapter  One  Hundred  and  Two  of  Reyised  Statutes  of  1840. 

OT  ▼1TXE8SES,    THEIR   PRIVILEGES,    AND    COMPELLING    THEIRr.  s.    of  X.  Y., 

ATTENDANCE.  ^^-    h  "^jj*®  J' 

Cluip.   7,  Parts. 

(4290.)  Sec.  53.  The  service  of  a   subpcena  issued  out  of  >ro.ie  of  serving 
any  Court,  to  compel  the  attendance  of  any  witness,  shall  be  ^''^^^^' 
made  as  follows : 

1.  The  original  writ,  under  the  seal  of  the  Court,  shall  be 
exhibited  to  the  witness ; 

2.  A  copy  of  such  ^vrit,  or  a  ticket  containing  its  substance, 
shall  be  delivered  to  the  witness ; 

3.  The  fees  allowed  by  law  to  such  witness  for  traveling  to 
aiMi  returning  from  the  place  where  he  is  required  to  attend, 
and  the  fees  allowed  for  one  day's  attendance,  shall  be  paid  or 
tendered  to  such  witness. 

(4291.)  Sec.  54.  Every  person  who  shall  be  duly  subpoenaed  Liaurnty  for  dis- 
toattend  as  a  witness  in  any  Court  \vitliin  this  State,  or  to  attend  n*"  ANVmi,  ouo. 
any  officer  of  a  Court  of  Record  empowered  to  receive  evi- 
dence, or  any  Commissioner  appointed  by  such  Court  to  take 
teatimony,  or  any  referees  or  Auditors  appointed  according  to 
law  to  hear  any  cause  or  matter,  shall  be  bound  to  attend 
according  to  the  command  of  such  subpccna;  and  for  every 
failure  so  to  attend,  without  a  reasonable  excuse,  shall  be 
deemed  guilty  of  a  contempt  of  the  Court  out  of  which  such 
aubpcena  issued,  shall  be  responsible  to  the  aggrieved  party 
for  the  loss  and  hindrance  sustained  by  such  failure,  and  for 


(•)  Uwt  Dt  18i7,  p.  171,  Section  12.    The  Sections  added  were  numl>ered  18, 53  and  54. 
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all  other  damages  sustained  thereby;  and  shall  be  further 
liable  to  the  aggrieved  party  in  the  sum  of  fifty  dollars,  as 
additional  damages,  to  be  recovered  in  the  same  action. 
ro^oMonw?*     (4292.)  Sec.  55.  In  all  cases  where,  by  the  provisions  of 
"•"•■*  law,  any  Judge  or  other  oflScer  is  authorized  to  summon  any 

person  to  appear  as  a  witness,  either  before  such  Judge  or 
officer,  or  any  other  Judge  or  officer,  to  give  testimony,  or  to 
have  his  deposition  taken,  or  before  an  person  named  in  any 
commission  issued  by  a  Court  of  any  other  State  or  country, 
to  take  testimony,  such  summons  shall  be  served  by : 

1.  Showing  to  the  witness  the  original  summons,  under  the 
hand  of  the  Judge  or  officer  issuing  the  same ; 

2.  Delivering  to  such  witness  a  copy  of  the  summons,  or  a 
ticket  containing  its  substance ;  and : 

3.  Paying  or  tendering  to  such  witness  the  fees  allowed  by 
law  for  traveling  to,  and  returning  from  the  place  where  he  is 
required  to  attend,  and  the  fees  allowed  for  one  day's 
attendance. 

Jfe^iS^cof*  ^*"  (4293.)  Sec.  56.  Every  person  who  shall  be  duly  summoned 
to  attend  before  any  Judge  or  officer,  or  before  any  Commis- 
sioner as  above  provided,  shall  be  bound  to  attend  according 
to  such  summons ;  and  for  every  failure  so  to  attend,  without 
a  reasonable  excuse,  shall  be  responsible  to  the  aggrieved 
party  for  the  loss  and  hindrance  sustained  by  such  failure,  and 
for  all  other  actual  damages  sustained  thereby ;  and  shall  be 
further  liable  to  the  aggrieved  party,  in  the  sum  of  fifty 
dollars,  as  additional  damages. 
to^iMue  fo^r^i^  (4294.)  Sec.  57.  In  case  of  the  failure  of  any  witness  so  to 
^^^^-  attend  as  above  provided,  the  Judge  or  officer  issuing  the  sum- 

mons, upon  due  proof  of  the  service  thereof,  and  of  the  failure 
of  such  witness,  shall  issue  his  warrant  to  the  SheriflF  of  the 
county,  to  apprehend  such  witness  and  bring  him  before  such 
Judge  or  officer  to  be  examined,  or  to  bring  him  before  any 
person  named  in  a  commission  issued  by  a  Court  of  any  other 
State  or  country  to  take  testimony,  for  the  like  purpose. 
Kp^^onel**'     (4295.)  Sec.  58.  If  any  witness  attending  before  any  Judge,, 
1  Paige,  601.       officer  or  Commissioner,  pursuant  to  a  summons,  or  brough 
before  them,  or  either  of  them,  shall,  without  reasonable  cause, 
refuse  to  be  examined,  or  to  answer  any  legal  and  pertinenf 
question,  or  to  subscribe  his  deposition  after  the  same  has  been 
reduced  to  writing,  the  officer  issuing  such  summons  shall,  by 
warrant,   commit  such  witness  to  the  common  jail   of  the 
county  in  which  he  resides,  there  to  remain  until  he  submits 
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to  be  examined,  or  to  answer,  or  to  subscribe  his  deposition, 
as  the  case  may  be,  or  until  he  be  discharged  according  to  law. 

(4296.)  Sec.  59.  Every  warrant  of  commitment  issued  by  conteati  of  w«». 
any  Judge  or  officer,  pursuant  to  the  provisions  of  this  chapter, 
ihall  specify  therein  particularly  the  cause  of  such  commit- 
ment, and  if  such  commitment  be  for  refusing  to  answer  any 
question,  such  question  shall  be  stated  in  the  warrant. 

(4297.)  Sec.  60.  Every  warrant  to  apprehend  or  commit  any  to  whom  wa». 
witness,  authorized  by  this  chapter,  shall  be  directed  to  the  IT,  etc. 
Sheriff  of  the  county  where  such  witness  may  be,  and  shall  be 
executed  by  him  in  the  same  manner  as  process  issued  by 
Courts  of  Record. 

(4298.)  Sec.  61.  The  preceding  provisions  in  relation  toQuaimcation  •f 
the  apprehension  and    commitment  of  witnesses,  shall  notSo^i^    *  ^"^^^"^ 
apply  to  any  case  where  other  special  provision  is  made  by 
law  for  compelling  the  attendance  of  witnesses. 

(4299.)  Sec.  62.  Every  person  duly  and  in  good  faith  witneiM  exempt 
subpoenaed  as  a  witness,  to  attend  any  Court,  officer,  Commis- 
siooer,  Auditors  or  referees,  or  summoned  to  attend  any  Judge, 
officer  or  Commissioner,  in  any  case  where  the  attendance  of 
snch  witness  may  by  law  be  enforced  by  attachment,  or  by 
warrant,  shall  be  exonerated  from  arrest  in  any  civil  suit, 
while  going  to  the  place  where  ho  shall  be  required  to  attend, 
while  remaining  in  attendance  as  such  witness,  and  while 
retaming  therefrom. 

(4300.)  Sec.  63.  The  Court  or  officer  before  whom  any  to  be  discharg^A 
person  shall  have  been  subpoenaed  in  good  faith  to  attend  asco°St,etS!*  *^ 
•  witness,  shall  discharge  such  witness  from  any  arrest  made 
in  violation  of  the  last  section ;  and  if  such  Court  shall  have 
ftdjoamed  before  such  arrest,  or  before  application  for  such 
diBdiarge  was  made,  any  Judge  of  such  Court  shall  have  the 
wae  power  to  discharge  such  witness. 

(4301.)  Sec.  64.  Every    Justice    of  the    Supreme    Court,  ^id. 
County  Judge  and  Circuit  Court  Commissioner,  shall  have  the 
like  authority  to  discharge  any  witness  arrested  contrary  to 
the  foregoing  provisions. 

(4302.)  Sec.  65.  Every  arrest  of  a  witness  made  contrary  Arrest  to b«Tofd. 
to  the  foregoing  provisions,  shall  be  absolutely  void,  and  shall  re«uiig*witneM! 
be  deemed  a  contempt  of  the  Court  issuing  the  subpoena; 
•nd  every  person  making  or  procuring  such  arrest,  shall  be 
•  fegponsible  to  the  witness  arrested  for  three  times  the  amount 
of  damages  which  shall  be  found  by  the  jury,  and  shall  also 

be  liable  to  an  action  at  the  suit  of  the  party  who  subpoenaed 
47 
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such  witness,  for  the  loss,  hindrance  and  damage  sustained  by 

him,  in  consequence  of  such  arrest. 
?ffldJ^?5S!d"     (4303.)  Sec.  66.  But  no  SherifiF  or  other  officer,  or  person, 
*^  shall  be  so  liable,  unless  the  person  claiming  an  exemption 

from  arrest,  shall,  if  required  by  such  Sheriff  or  officer,  make 

an  affidavit,  stating : 

1.  That  he  has  been  legally  subpoenaed  as  a  witness,  to 
attend  before  some  Court,  officer.  Auditors,  referees  or  Commis- 
sioners, specifying  such  Court,  officer.  Auditors,  referees  or 
Commissioners,  the  place  of  attendance,  and  the  cause  in  which 
he  shall  have  been  subpoenaed ;  and : 

2.  That  he  has  not  been  subpoenaed  by  his  own  procure- 
ment, with  intent  to  avoid  the  service  of  any  process ; 

Which  affidavit  may  be  taken  by  such  officer,  and  when  so 
takep,  shall  exonerate  such  officer  from  all  liability  for  not 
making  such  arrest. 


OF     DOCUMENTARY     EVIDEXCE,     AND    THE    PRESERYATIOK 

THEREOF. 

2S?i'no5cerof     (4304.)  Sec.  67.  When  notice  of  any  application  to  any 
applications.       Court  or  judicial  officer  for  any  proceeding  authorized  by  law, 
is  required  by  law  to  be  published  in  one  or  more  newspapers, 
an  affidavit  of  the  printer  of  any  such  paper,  or  of  his  foreman' 
or  principal  clerk,  annexed  to  a  printed  copy  of  such  notice 
taken  from  the  paper  in  which    t  was  published,  and  speci- 
fying the  times  when,  and  the  paper  in  which  such  notice  was 
published,  may  be  filed  with  the  proper  officer  of  the  Court, 
or  with  the  judicial  officer  before  whom  such  proceeding  shall 
be  pending,  at  any  time  within  six  months  £^ter  the  leist  day 
of  the  publication  of  such  notice. 
uSS^^^iea^'^of     (4305.)  Sec.  68.  When  any  notice  of  a  sale  of  real  property 
Reaibatate.       jg  required  by  law  to  be  published  in  any  newspaper,  an  affi- 
davit of  the  printer  of  such  paper,  or  of  his  foreman,  or  * 
principal    clerk,  annexed  to  a  printed  copy  of  such  notices 
taken  from  the  paper  in  which  it  was  published,  and  specifyin 
the  times  when,  and  the  paper  in  which  it  was  published,  ma; 
be  filed  at  any  time  within  six  months  after  the  last  day 
such  publication,  with  the    County  Clerk  of  the   county  in 
which  the  premises  sold  are  situated,  or  if  such  sale  wer* 
made  in  pursuance  of  the  order  of  any  Judge  of  Probate  o 
Court  of  Chancery,  such  affidavit  may  be  filed  with  buo- 
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Judge   of  Probate,  or  with  a  Register  of  such   Court  of 
Chancery,  as  the  case  may  be. 

(4306.)  SfiC.  69.  The  original  affidavit  so  filed  pursuant  toori^dnaiaffidaTits 
the  two  last  sections,  and  copies  thereof  duly  certified  by  theco°pie/u>^b!>eti- 

__  dciico 

officer  in  whose  custody  the  same  shall  be,  shall  be  presumptive 
evidence,  in  all  cases,  of  the  facts  contained  in  such  affidavits. 

(4307.)  Sec.  70.  The  affidavit  of  the  printer,  or  foreman  or  Affidavit  of  prin- 
derkofany  printer  of  a  public  newspaper,  published  in  thisikiuon 'Sr^lio' 
State,  of  the  publication  of  any  notice  or  advertisement,  which  by  '^*' 
mj  law  of  this  State  shall  be  required  to  be  published  in  such 
newspaper,  shall  be  entitled  to  bo  read  in  all  Courts  of  Justice 
in  this  State,  and  in  all  proceedings  before  any  officer,  body  or 
board  in  which  it  shall  be  deemed  necessary  to  refer  thereto, 
and  shall  be  prima  facie  evidence  of  such  publication,  and  of 
the  facts  therein  stated. 

(4308.)  Sec.  71.  Whenever  a  certified  copy  of  any  affidavit,  copict  of  pro- 
record,  document  or  paper,  is  declared  by  law  to  be  evidence  how  cenffled.    ' 
finch  copy  shall  be  certified  by  the  clerk  or  officer  in  whose 
custody  the  same  is  by  law  required  to  be,  to  have  been  com- 
pared by  him  w^ith  the  original,  and  to  be  a  correct  transcript 
therefrom,  and  of  the  whole  of  such  original ;  and  if  such  officer  4  Mich.  Rep.,  i4a 
have  any  official  seal  by  law,  such  certificate  shall  be  attested 
by  such  seal ;  and  if  such*  certificate  be  given  by  the  clerk  of 
uy  county,  in  his  official  character  as  such  clerk,  it  shall  be 
tttested  by  the  seal  of  the  Court  of  which  he  is  clerk. 

(4309.)  Sec.  72.  But  the  preceding  section  shall  not  be  con- Last  seetioa 
strned  to  require  the  affixing  of  the  seal  of  any  Court  to  any^** 
cert^ed  copy  of  any  rule  or  order  made  by  such  Court,  or  of 
any  paper  filed  therein,  when  such  copy  is  used  in  the  same 
Conrfc,  or  before  any  officer  thereof ;  nor  to  require  the  seal  of 
tie  Supreme  Court  to  be  affixed  to  a  certified  copy  of  any  rule 
or  order  of  that  Court,  when  used  in  any  Circuit  Court. 

(4310.)  Seo.  73.  Every  written  instrument,  except  promis-Aii  inrtrumenta 
iory  notes  and  bills  of  exchange,  and  except  the  last  wills  of etct'^may*  be' 
deceased  persons,  may  be  proved  or  acknowledged  in  the  man- or  proved  iik« 
aer  now  provided  by  law,  for  taking  the  proof  or  acknowledg- 
iwnt  of  conveyances  of  real  estate,  and  the  certificate  of  the 
proper  officer  endorsed  thereon,  shall  entitle  such  instrument  to 
be  received  in  evidence  on  the  trial  of  any  action,  with  the 
wme  effect,  ^^^  ^^  ^^^  same  manner,  as  if  such  instrument  were 
ioonveyance  of  real  estate. 

{4311.)  Sec.  74.  Copies  of  all  papers,  records,  entries  andcertij^doopteiiof 
documents,  required  by  law  to  be  filed  by  any  public  officer  in  ^^^^denc*. 


1180  BTIDENCB.  [CHAP.  127 

his  office,  or  to  be  entered  or  recorded  therein,  and  duly  filed^ 
entered  or  recorded  according  to  law,  certified  by  such  officer 
to  be  a  true  transcript  compared  by  him  with  the  original  in 
his  office,  shall  bo  evidence  in  all  Courts  and  proceedings,  in 
like  manner  as  the  original  would  be  if  produced. 
t?at°  di^men\^     (4312.)  Sec.  75.  Whenever  any  officer  to  whom  the  legal 
^1^  ""SSdeow  custody  of  any  paper,  document  or  record  shall  belong,  shall 
of  the  &CU.       certify  that  he  has  made  diligent  examination  in  his  office  for 
such  paper,  document  or  record,  and  that  it  cannot  be  found, 
such  certificate  shall  be  presumptive  evidence  of  the  facts  so 
certified,  in  all  causes,  matters  and  proceedings,  in  the  same 
manner  and  with  the  like  efibct  as  if  such  officer  had  person- 
ally testified  to  the  same  in  the   Court,  or  before  the  officer 
before  whom  such  cause,  matter  or  proceeding  may  be  pending. 
£luJB7of%h/     (4313.)  Sec.  76.  The  official  certificate  of  any  Justice  of  the 
pjMww^  of  other  Peace  within  any  other  State  of  the  United  States,  of  the  pro- 
ceedings and  judgment  in  any  case  before  him  as  such  Justice, 
with  the  certificate  of  the  Clerk  of  any  Court  of  Record  in  the 
county  or  district  in  which  such  Justice  has  executed  his  office, 
attested  by  his  official  seal,  setting  forth  that  the  signature  to 
the  certificate  of  the  Justice  is  genuine,  and  that  he  was  such 
Justice  at  the  date  of  such  proceedings  and  judgment,  shall  be 
sufficient  evidence  of  such  proceedings  and  judgment. 
S?*stLutM*  of     (4314.)  Sec.  77.  The  printed  copies  of  all  statutes,  acts  and 
Snc«^**^'  *'*  resolves  of  this  State,  whether  of  a  public  or  private  nature, 
a^Mich.  Rop.,^jjj^|j  ohall  be  published  under  the  authority  of  the  Govern- 
iViLwSf'm*  ^6^t>  shall  be  admitted  as  sufficient  evidence  thereof  in  all 

Courts,  and  in  all  proceedings  within  this  State.  ^ 

Kws**  f  pj^*  l\     (4315.)  Sec.  78.  Printed   copies  of  the  statute  laws,  and 
i6m.R?^^m  resolves  of  any  other  of  the  United  States,  or  of  any  Territory 
thereof,  if  purporting  to  be  published  under  the  authority  of 
the  respective  Governments,  or  if  commonly  admitted  and  used 
as  evidence  in  their  Courts,  shall  be  admitted  in  all  Courts,  and 
in  all  proceedings  within  this  State,  as  prima  fdcie  evidence  of 
such  laws  and  resolves. 
ithJ^sutwlow     (4316.)  Sec.  79.  The  unwritten  or  common  law  of  any  other 
prored.  of  thc  Uuitcd  Statcs,  or  of  any  Territory  thereof,. or  of  any  for- 

eign State  or  country,  may  be  proved  as  facts  by  parol 
evidence  ;  and  the  books  of  reports  of  cases  adjudged  in  their 
Courts,  may  also  be  admitted  as  evidence  of  such  law. 
^/of  BellrBur  (4317.)  Sec.  80.  Any  device  affixed  to  any  deed  or  instra- 
ftdent  sealing,  meut  iu  Writing  by  way  of  seal,  by  any  person  signing  the 
same,  executed  since  the  thirty-first  day  of  December,  eighteen 
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bnndred  and  twenty-seven,  or  hereafter  to  be  executed,  shall 
he  received  in  all  Courts,  and  upon  all  occasions,  as  evidence 
that  the  same  deed  or  instrument  was  duly  sealed,  and  equally 
valid  and  effectual,  as  if  the  same  had  been  actually  sealed ;  but 
this  section  shall  not  apply  to  officiel  and  corporate  seals,  in 
cases  where,  according  to  law,  an  actual  sealiug  may  he 
required. 


iZiMINATIOK    OF    WITNESSES,     AND     EV.IDENCE     IN    CERTAIN 

CASES. 

(4318.)  Sec.  81.  In  all  cases  in  which  any  county,  city,  town-Memben  of  oor- 
•kip,  viUage,  or  school  district  shall  be,  in  its  corporate  capa- competent  m 
dty,  a  party  te,  or  interested  in,  any  suit  or  proceeding,  any 
nember  of  such  corporation  may  be  admitted  as  a  competent 
witness  therein,  if  there  be  no  other  sufficient  objection  to  his 
competency. 

(4319.)  S«c.  82.  In  suits  by  or  against  an  aggregate  corpo-confewioM  \>j 
ration,  the  admission  of  any  member  thereof  not  named  on  the    '^'■•^**'^ 
record  as  a  party  to  such  suit,  shall  not  be  received  as  evidence 
against  such  corporation,  unless  such  admission  was  made  con- 
oerning  some  transaction,  in  which  such  member  was  the 
aathorized  agent  of  such  corporation. 

(4320.)  Sec,  83.  Any  member  of  a  corporation  aggregate,  ccrporatora  wit- 
not  named  on  the  record  as  a  party  to  a  suit  brought  by  orJaJea.*     ^ 
tgaiDbt  such  corporation,  not  otherwise  incompetent,  shall  be 
received  as  a  competent  witness  to  testify  to  any  matter  against 
the  interest  of  such  corporation. 

(4321.)  Sec  84.  Any  competent  witness  in  a  cause  shall  notwitnoM  not  ex- 

1  t    i*  •  •  111  cused   from    an* 

06  excused  from  answering  a  question  revelant  to  the  matter  Bwenng  certain 
in  issue,  on  the  ground  merely  that  the  answer  to  such  question  ^  s.,  of*N.  v., 
nay  establish,  or  tend  to  establish,  that  such  witness  owes  achap.  7,Part3. ' 
debt,  or  is  otherwise  subject  to  a  civil  suit ;  but  this  provision 
■fcall  not  be  construed  to  require  a  witness  to  give  any  answer 
^ch  will  have  a  tendency  to  accuse  himself  of  any  crime  or 
ttsdemeanor,  or  to  expose  him  to  any  penalty  or  forfeiture,  nor 
in  any  respect  to  vary  or  alter  any  other  rule  respecting  the 
Qunination  of  witnesses. 

(4322.)  Sec.  85.  No  minister  of  the  gospel,  or  priest  of  anyconfeisioni  to 
IcDomination  whatsoever,  shall  be  allowed  to  disclose  any         "** 
confessions  made  to  him  in  his  professional  character,  in  the 
wnrae  of  discipline  enjoined  by  the^rules  or  practice  of  such 
denomination. 
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pSlricfa^8**an^     (4328.)  Sec.  86.  No   person  duly  authorized    to    practice 
4  ft5^°4ai       physic  or  surgery,  shall  be  allowed  to  disclose  any  information 
which  he  may  have  acquired  in  attending  any  patient,  in  hia? 
professional  character,  and  which  information  was  necessary 
to  enable  him  to  prescribe  for  such  patient  as  a  physician,  or 
to  do  any  act  for  him  as  a  surgeon. 
StoJTtc*"'  *"*     (4324.)  Sec.  87.  Whenever  a  party  to  any  instrument  shall 
have  been  permitted  to  prove  by  his  own  oath  the  loss  of  any 
instrument,  in  order  to  admit  other  proof  of  the  contents 
thereof,  the  adverse  party  may  also  be  examined  by  the  Court 
on  oath,   to  disprove   such  loss,  and   to  account  for  such 
instrument. 
Beeovery  on  lost     (4325.)  Sbc.  88.  lu  any  Buit  founded   on  any  negotiable 
iMrh°Re^^428  PTomissory  note  or  bill  of  exchange,  or  in  which  such  note,  if 
prodtfced,  might  be  allowed  as  a  set-oflF  in  the  defence  of  any 
suit,  if  it  appear  on  the  trial  that  such  note  or  bill  was  lost 
while   it  belonged   to   the   party  claiihing  the  amount  due 
thereon,  parol  or  other  evidence  of  the  contents  thereof  iJaay 
be  given  on  such  trial,  and  notwithstanding  such  bill  or  note 
was  negotiable,  such  party  shall  be  entitled  to  recover  the 
amount  due  thereon,  as  if  such  note  or  bill  had  been  produced. 
Boodtobegiyen.     (4326.)  Sec.  89.  But  to  entitle  a  party  to  such  recovery,  he 
shall  execute  a  bond  to  the  adverse  party,  in  a  penalty  at  least 
double  the  amount  of  such  note  or  bill,  with  two  sureties,  to 
be  approved  by  the  Court  in  which  the  trial  shall  be  had, 
conditioned  to  indemnify  the  adverse  party,  his  heirs  and 
personal   representatives,  against  all  claims  by  any   other 
person  on  account  of  such  note  or  bill,  and  against  all  costs 
and  expenses  by  reason  of  such  claim. 
Srkrami^*^  *o     (4327.)  Sec.  90.  In  any  action  upon  a  sealed  instrument, 
11  Wend.,  107.    ^^^  whcrc  a  set-off  is  founded  on  any  sealed  instrument,  the 
seal  thereof  shall  only  be  presumptive  evidence  of  a  sufficient 
consideration,  which  may  be  rebutted  in  the  same  manner^ 
and  to  the  same  extent,  as  if  such  instrument  were  not  sealed*' 
Notice  of  defence.     (4328.)  Sec.  91.  The  defcncc  allowed  by  the  last  section 
shall  not  be  made,  unless  the  defendant  shall  have  given  notice  i 
thereof  with  his  plea  of  the  general  issue. 
S^'°di?rf*^'     (4329.)  Sec  92.  Every  variance  between  process,  pleadings..- 
nwendeii  103  ^^  ^^5"  instrument  in  writing,  recited  or  referred  to  in  any  otheoH 
2Hni,i28.        process,  pleading  or  record,  and  every  mistake  in  the  name  o^* 
any  officer  or  other  person,  or  in  stating  any  day,  month  o^k 
year,  or  in  the  descriptiofi  of  any  property,  in  any  pleading  c^" 
record,  shall  be  disregarded  upon  the  trial  of  such  cause,  anci 
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after  a  verdict  therein,  nnless  such  variance  or  mistake  be 
calculated  to  surprise  or  mislead  the  adverse  party,  and  to 
prevent  his  making  due  preparation  for  a  full  answer  on  the 
merits,  to  the  matter  concerning  which  such  variance  or 
mistake  shall  have  been  made. 

An  Aet  in  Relation  to  TeBtimoay  in  Certain  Caaes. 
{Appnwd  Jpra  2, 1849.    Ibok  Effisd  Jutu  1 ,  1849.    Lata  of  1849,  p.  307] 

(4330.)  Sbction  1.  Be  it  enacted  by  the  Senate  and  Hbtise  ofonwn  of  lort 
BtpreserUoUives  of  the  State  of  Michigan,  That  on  the  trial  t<»t^*ii  t^^ 
of  any  cause  between  any  person  and  any  Railroad  Company  for  recovery  ©r 
of  this  State,  or  the  agent  or  servant  of  such  Railroad  Com-  thereof. 
pany,  wherein  payment  is  claimed  for  any  article  or  articles 
of  traveling  baggage  retained  or  lost  by  said  company,  or 
their  agent  or  servant,  the  owner  of  such  baggage  shall  be 
permitted  to  testify  in  open  Court  in  relation  to  the  contents 
and  value  of  the  said  article  or  articles  of  baggage ;  and  such 
testimony  so  given  shall  have  the  same  effect  as  if  the  person 
90  testifying  had  no  interest  in  the  result  of  such  suit :  Pro- 
^sidedy  No  judgment  shall   bo  rendered  on   such  testimony 
done,  for  a  greater  sum  than  one  hundred  and  fifty  dollars. 
(4331.)  Sec.  2.  Suit  may  be  brought  for  any  article  or  Against  whom 
irticles  of  baggage  lost  or  detained,  against  the  Railroad  Com- brought  ™*^ 
fmy  to  whom  the  same  was  delivered,  or  against  the  agent 
or  servant  of  such  company  to  whom  the  same  was  delivered. 

ia  ifet  Making  Oertifleatei  of  the  Pnrehue  of  Publio  Landu  lihridence  of  PoAsession. 
[AppnwiDocemUr30,1S:U.    Lenn  qfl9^fSavnd  Session ,  p.  31.] 

(4332.)  Section  1.  Beit  enacted  by  the   Legislative  Council ceTtinc&un  of 
<^the  Territory  of  Michigan,  That  certificates  of  the  purchase  pu"biicUnd«,eTi. 
^Public  Lands,  signed  by  the  Receiver,  shall  be  evidence  inrira!*  **  ***** 
^y  Court  in  this  Territory,  that  the  possession  of  the  lands 
described  in  said  certificate  or  certificates,  is  in  the  person 
^  persons,   his,   her,    or    their    heirs    or   assigns,    holding 
•aid   certificate   or   certificates,   as   against    any    person    or 
perK>n8,  not  having  a  better  title  to  such  land  than  actual 
foflfiession. 
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Fh>m  Clutpter  One  Hundred  and  Twe  of  Rerised  Statntei  of  ISifi. 
ADMINISTERING    OATHS    AND    AFFIRMATIONS. 

••nermi  mode  of  (4333.)  Sec.  93.  The  ustial  mode  of  admmisteriDg  oaths  now 
practiced  in  this  State,  by  the  person  who  swears  holding 
up  the  right  hand,  shall  be  observed  in  all  cases  in  which 
an  oath  may  be  administered  by  law,  except  in  the  cases 
herein  otherwise  provided. 

J^J'of^TO*'     (4334.)  Sec.  94.  When    the    Court,    Magistrate  or  other 

lijtou  adopted.  ofiBcer  before  whom  any  person  is  to  be  sworn,  shall  be 
satisfied  that  such  person  has  any  particular  mode  of  swearing, 
which  is,  in  his  opinionj  more  solemn  or  obligatory  than 
holding  up  the  hand,  such  Court  or  oflScer  may  adopt  that 
mode  of  administering  the  oath. 

J^lffl™»tioa  (4335.)  Sec.  95.  Every  person  conscientiously  opposed  to 
taking  an  oath,  shall,  when  called  on  to  take  an  oath,  be 
permitted,  instead  of  swearing,  solemnly  and  sincerely  to 
affirm,  under  the  pains  and  penalties  of  perjury. 

BeUfdona  belief     (4336.)  Sec.  96.  No  pcrsou  shall  be  deemed  incompetent  as 

«f  WitneM  not  to        ^  .^  .  /^         T  .,  j*  x      /• 

be  inquired  into,  a  witucss,  lu  auy  Court,  matter  or  proceeding,  on  account  of 

his  opinions  on  the  subject  of  religion  ;  nor  shall  any  witness 

be  questioned  in  relation  to  his  opinions  thereon,  either  before 

or  after  he  shall  be  sworn. 

CMBeen  author-     (4337.)  Sec.  97.  Whenever  any  oath  or  affidavit  is  or  may 

tor  oaths.         be  required  or  authorized  by  law,  in  any  cause,  matter  or 

18S0,  p.  224,  Sec  ^  ... 

M,  and  see  Lawa  proccedinff,  cxccpt  oaths  to  witucssos  and  iurors  in  the  trial 

of  1867,    p.    91,^  °'  ^  ** 

••«•  21;  lb.,  p.  of  a  cause,  and  such  other  oaths  as  are  or  may  be  required 

by  law  to  be  taken  before  particular  officers,  the  same  may 

be  taken  before  any  Justice,  Judge  or  Clerk  of  any  Court  of 

Record,  Circuit  Court  Commissioner,  Notary  Public,  or  Justice 

of  the  Peace,  or  any  Register  or  Master  in  Chancery. 

eommisMoners     (4338.)  Sec.  98.  Oaths,  affidavits   and  depositions,  in  any 

o»jrt«.  cause,  matter  or  proceeding  in  any  Court  of  Record,  may  also 

"•  be  taken  before  any  Commissioner  appointed  by  such  Court 

for  that  purpose. 

COMPETENCY    OF    WITNESSES,    AND    EXAMINATION    OF    PABTlSa 

IN    CERTAIN    CASES. 

oeruin  perBona  (4339.)  Sec.  99.  No  porsou  shall  bo  excluded  from  giving 
from  giying  evi-  evidcnco  iu  any  matter,  suit  or  proceeding,  civil  or  criminal, 
tKernan,  373.    by  roasou  of  crimo,  or  of  any  interest  of  such  person  in  the 
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matter  in  qnestioD,  or  in  the  event  of  the  suit  or  proceeding 
in  which  hia  testimony  may  be  offered,  unless  such  person  be 
individually  a  party,  named  in  the  record,  to  such  matter,  suit 
or  proceeding,  or  unless  such  matter,  suit  or  proceeding  be 
prosecuted  or  defended,  either  wholly  or  in  part,  in  the  imme- 
diate and  individual  behalf  of  such  person,  or  unless  such 
person  be  the  husband  or  wife  of  such  party ;  but  when 
«ich  person  is  a  party,  he  may  be  a  witness  under  the  rules 
prescribed  by  statute. 

(4340.)  Sec.  100.  Whenever  any  action,  suit  or  proceeding  when  partiM 
shall  be  pending  in  any  Court  of  law,  and  either  party  shall  amiied^L  w£ 
make  and  file  with  the   Clerk  of  such   Court,  or  with  the  "*'***'* 
Clerk  of  the  Court  in  which  any  issue  joined  therein  shall  be 
triable,  an  affidavit,  setting  forth  that  any  facts,  material-  to 
tlie  issue  or  question  to  bo  tried,  are  within  the  knowledge  of 
any  other  party  to  such  suit  or  proceeding,  and  that  there 
18  no  competent  witness  whose  testimony  he  can  procure,  by 
whom  such  facts  can  be  proved,  the  parties  to  such  suit  or 
proceeding,  and  any  other  persons  interested  in  the  event 
thereof,  may  be  examined  on  oath,  in  relation  to  such  facts. 

(4341.)  Sec.  101.  Upon  the  filing  of   such  affidavit,  such  now  compelled 
party  or  person  interested,  may  be  compelled  to  appear  andtestif/'***' 
testify  in  relation  to  the  facts  set  forth  in  such  affidavit,  in  the 
same  manner  that  other  persons  may  be  compelled  to  appear 
and  testify  as  witnesses. 

(4342.)  Sec.  102.  In  all  trials  of  actions  before  a  Justice  ExaminatioM  ©r 
of  the  Peace,  or  in  tJie  County  Court,  if  the  claim  of  thebcfoie  juauce* 
plaintiff  or  any  part  thereof,  be  denied  by  the  defendant,  it  2 Mich.  Rep., 340. 
Bhall  be  lawful  for  the  plaintiff  to  require  of  the  defendant  to  see  aioi 
answer  on  oath  to  such  claim  ;  and  if  the  defendant,  when 
sworn,  deny  the  same,  the  plaintiff  shall  not  have  judgment 
unless  he  establish  his  claim  by  legal  evidence,  and  whenever 
the  defendant  in  any  such  action  shall  allege  matter  of  pay- 
ment or  set-off  to  the  plaintiff's  demand,  or  set  up  any  other 
valid  defence  in  law,  he  may,  in  like  manner,  require  the 
plaintiff  to  answer  such  allegation  or  defence  on  his  oath ;  and 
the  plaintiff  or  defendant,  when  so  required  to  be  sworn  by 
his  adversary,  shall  be  at  liberty  to  testify  concerning  the 
thole  matter  in  controversy,  both  as  to  the  cause  of  action 
•nd  defence,  as  a  disinterested  witness  might  do ;  and  either 
party  may,  at  the  request  of  his  adversary,  be  subpoenaed  and 
compelled  to  attend  and  testify  as  aforesaid,  in  the  manner, 
^  under  the    same    penalties,  as   other  witnesses ;   and 
48 
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npon  the  refusal  of  either  party,  when  subpoenaed  by 
personal  service  of  the  subpoena,  to  appear,  or  appearing, 
upon  his  refusal  to  answer  as  a  witness  for  the  adverse  party, 
as  prescribed  in  this  section,  the  Court  may  enter  judgment 
against  the  party  refusing,  as  if  the  alleged  claim  or  demand 
were  confessed,  or  the  allegation  or  defence  admitted,  as  the 
case  may  be,  and  the  deposition  of  either  party  residing  out 
of  the  county  where  the  suit  is  pending,  may,  in  such  cases, 
be  taken  by  his  adversary,  and  used  in  evidence  in  the  same 
manner  as  the  depositions  of  other  witnesses. 


CHAPTER    CXXVIII. 
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SicnoN 
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4368  When  Court  shall  excuse  person  from 
serving  as  a  Juror. 
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4372.  When  order  for  additional  number  of  PotU 
Jurors  may  be  made. 

4373.  Order  to  be  filed  with  Oerk,  and  addi- 
tional number  drawn. 

4374.  When  Court  may  order  Jury  to  be  drawn 
and  Hummoncd  forthwith. 

4375.  Duty  of  Sheriff  on  receiving  list,  or  copy 
of  order. 

4376.  Talesman,  when  to  be  ordered  and  sum- 
moned. 
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4BL  Shexiff  to  summon  Jury. 
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Smmoat 

4395.  When  Court  may  order  Jury  to  be  drawn 
from  box  containing  ballots  undrawn 

4890.  When  Court  may  order  Jury  to  be  sum- 
moned from  by-standers. 
4397.  Bex  to  be  shaken  before  drawing  Jurors. 

4396.  Proceedings  if  Jurors  be  absent  when 
called. 

4899.  Jury  may  And  special  verdict. 

4400.  Challenges. 

4401.  Jurors  not  to  be  questioned  for  yerdlct, 
etc. 

4402.  liability  of  Jurors  for  taking  gift,  etc., 
from  any  party. 

4403.  liability  of  embraceor. 

4404.  Exception  to  opinion,  etc.,  of  Circuit 
Court. 

4405.  Court  may  allow  time  to  settle  excep- 
tions. 

4406.  Exceptions  when  to  be  signed. 

4407.  Exceptions  not  to  prerent  argument  of 
motion  to  set  aside  verdict,  etc. 

4408.  When  bill  of  exceptions  to  be  filed  with 
Clerk  of  Circuit  Court. 

4409.  4410.  When  judgment  as  in  case  of  non- 
suit may  be  rendered. 

4411.  Effect  of  Judgment  for  neglect  to  bring 
cause  to  trial. 

4412.  Statement  of  continuance  on  record. 

4413.  View  of  premises,  etc. ,  by  Jury. 

4414.  Expenses  of  view  when  te  be  taxed  as 
costs. 


where  tried. 


Oiapter  One  Hundred  and  Three  of  Ra  vised  Statutes  of  1846. 

CEXERAL     PROVISIONS    CONCERyiNG    TRIALS,     AND     THE    PRO- 
CEEDINGS   PREPARATORY    THERETO. 

(tt43.)  SfiCTiON  1.  All  issues  of  fact  which  shall  be  joined  in  What  issues  of 
any  Probate  Court,  shall  be  sent  for  trial  and  tried  in  the  Cir-aJcu^t  ojun.*^^ 
cm't  Court  for  the  same  county. 

V  (iU^.)  Sec.  2.  Issues  of  fact  joined  in  such  actions  shall  bejsBues  of  fact, 
tried  in  the  proper  county,  as  follows  : 

1.  Actions  for  the  recovery  of  any  real  estate,  or  for  the 
recovery  of  the  possession  of  real  estate,  actions  for  trespass 
on  land,  and  actions  of  trespass  on  the  case  for  injuries  to  real 
estate,  shall  be  tried  in  the  county  where  the  subject  of  the 
^ion  shall  be  situated ; 

2.  Actions  of  slander,  for  libels,  and  all  other  actions  for 
^^ngg,  and  upon  contracts,  shall  bo  tried  in  the  county  where 
one  of  the  parties  shall  reside  at  the  time  of  commencing  such 
•ction,  unless  the  Court  shall  deem  it  necessary  for  the  con- 
venience of  parties  and  their  witnesses,  or  the  purposes  of  a 
feir  and  impartial  trial,  to  order  any  such  issues  to  be  tried  in 
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some  other  connty ;  in  which  case,  the  same  shall  be  tried  in 
the  county  so  designated,  (a) 
?g^??t°pIlbiiJ     (4345.)  Sec.  3.  In  suits  against  public  oflScers,  or  against  any 
ment*of'diicoS-P®^son  Specially  appointed   to   execute   the   duties  of  such 
ren'dored.  ^^  ^  officcrs  for  any  act  done  by  them  by  virtue  of  their  offices  res- 
j^wend.,  208,p^^^j^gjy^  ^^^^  ^^  BVLits  agaiust  othcr  persons,  who,  by  the  com- 
mand of  such  officers,  or  in  their  aid  or  assistance,  do  anything 
touching  the  duties  of  such  office,  which  are  required  by  law 
to  h^  laid  in  the  county  where  the  fact  happened,  if  it  shall 
not  appear  on  the  trial  that  the  cause  of  such  action  arose 
within  the  county  where  svch  trial  is  had,  the  jury  shall  bo 
discharged,  and  judgment  of  discontinuance  shall  be  rendered 
against  the  plaintiff. 
J^to*ni^^     (4346.)  Sec.  4.  All  issues  of  fact  joined  in  any  Court  pro- 
bj  Jury-  ceeding  according  to  the  course  of  the  common  law,  shall  bo 

tried  by  jury,  except  in  those  cases  where  a  reference  shall  be 
ordered,  or  where  the  parties  agree  upon  a  case,  and  submit 
the  facts  to  the  Court,  or  where  the  parties  agree  in  writing 
to  dispense  with  a  jury,  (b) 
?wend!*f  m!*       (4347.)  Sec.  5.  Written  notice  of  trial  of  every  issue  of  fact 
i^^Doug.  Mich.,jjj  ^  Circuit  Court,  shall  in  all  cases  be  served  at  least  fourteen 
days  before  the  first  day  of  the  Court  at  which  such  trial  shall 
bo  intended  to  be  had. 
fJ^'.frveron     (4348.)  Sec.  6.  A  note  of  the  issue  joined  in  any  cause  in  a 
ciMk.  Circuit  Court,  shall  be  served  on  the  Clerk  of  such  Court,  at 

least  four  days  before  the  opening  of  such  Court. 
St^MceS'sLrjr^     (4349.)  Sec  7.  It  shall  not  be  necessary,  in  any  case,  to  issue 
or  award  any  venire  for  the  summoning  of  jurors  to  attend  any 
Circuit  Court. 


OF  THE  RETURN  AND  SUHHONINQ  OF  JURORS. 

te^SSriis^^if     (4350.)  Sec  8.  The  Assessors  and  Township  Clerk  of  each 

M  jrJroni!*'  '**^'^''  township,  and  the  Assessor  and  Alderman  of  each  ward  in  the 

imJ;  p.  65.  ^^'  City  of  Detroit,  shall,  at  the  time  appointed  by  law  for  said 

Assessors  to  review  their  assessment  roll  in  each  year,  make  a 


(a)  Aa  Amended  by  "  An  Act  to  Amend  Section  Two  of  Chapter  One  Hundred  and  Thre«  of  ReTiMd 
statutes  of  I^frbteen  Hundred  and  Forty-Six,  RolatiTO  to  Trial  of  Iwuea  of  Fact"  ApproT«d  Feb- 
ruary 14, 1853.  Laws  of  1853,  p.  100.  The  words  '*  Joined  in  such  actions,"  in  the  firtt  line  of  thla 
Section,  as  it  originally  stood,  were  struck  out  by  Act  105  of  1847  (Laws  of  1847,  p.  172,  Sec.  13), 
and  seem  to  have  been  inadTcrtently  restored  here. 

(b)  See  Section  3435,  page  099,  and  the  Aet  of  AprO  2,  1849,  in  Chapter  134. 
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list  of  persons  to  serve  as  petit  jurors,  and  a  list  of  persons  to 
serve  as  grand  jurors  for  the  ensuing  year. 

(4351.)  Sec.  9.  The  said  oflScers  shall  proceed  to  select  from  selection  imw 
those  assessed  on  the  assessment  roll  of  the  township  or  ward  °^ 
for  the  same  year,  suitable  persons,  having  the  qualifications 
of  electors,  to  serve  as  jurors ;  and  in  making  such  selection, 
they  shall  take  the  names  of  such  only  as  are  not  exempt  from 
serving  on  juries ;  who  are  in  possession  of  their  natural  facul- 
ties, and  not  infirm  or  decrepit ;  of  fair  character,  of  approved 
integrity,  of  sound  judgment,  and  well  informed,  and  free  from 
all  legal  exceptions. 

(4352.)  Sec.  10.  Such  lists  shall  contain  not  less  than  one  for  Number  to  u  s». 
every  one  hundred  inhabitants  of  such  township  or  ward,  com- 
puting according  to  the  last  preceding  census,  and  having 
regard  to  the  population  of  the  county,  so  that  the  whole  num- 
ber of  jurors  selected  in  the  county  shall  amount  at  least  to 
one  hundred,  and  not  exceeding  four  hundred,  one  half  of 
whom  shall  be  designated  as  petit  jurors,  and  one  half  as  grand 
jurors. 

(4353.)  Sec.  11.  In  making  such  selection,  the  said  officers  offlcew  to  aToid 
shall  avoid,  as  far  as  practicable,  selecting  any  of  the  same  per- wh^Hefved"?^ 
sons  whowere  actually  drawn,  and  who  served  as  jurors,  during  ^™°*  °*  ^***' 
ihe  preceding  year. 

(4354.)  Sec.  12.  Duplicate  lists  of  the  persons  so  selected,  Duplicate  iiats  to 
^lall  \>e  made  out  and  signed  by  the  officers  making  such  selec-how  dispoaed  •& 
^on,  or  the  major  part  of  them,  and  within  ten  days  thereafter 
^)ne  of  each  of  said  lists  shall  be  transmitted  to  the  County 
Olerk,  and  the  other  shall  be  filed  with  the  Clerk  of  the  Town- 
JBhip,  or  Assessor  of  the  ward,  as  the  case  may  be. 

(4355.)  Sec.  13.  On  receiving  such  lists,  the  County  Clerk  county  aerk  to 
sliall  file  the  same  in  his  office,  and  shall  write  down  the  names  Jur/boxes. 
<^ontained  therein  on  separate  pieces  of  paper,  of  the  same  size 
^md  appearance,  as  nearly  as  may  be,  and  shall  fold  up  each  of 
«^ch  pieces  of  paper  so  as  to  conceal  the  name  thereon,  and 
deposit  those  on  the  lists  of  petit  jurors  in  a  box  to  be  kept 
V>y  him  for  that  purpose,  to  be  labelled,  "  petit  jury  box,"  and 
those  on  the  lists  of  grand  jurors  in  a  separate  box,  to  be 
W)elled,  "  grand  jury  box." 
(4356.)  Sec.  14.  The    persons    whose    names   shall   be    so  persons  returned 

_        .      ,,  1      •  /»  -I  .,,  to  serve  one  year, 

returned,  shall  serve  as  such  jurors  lor  one  year,  and  until  and  unta  othen 
other  lists  from  the  respective  townships  or  wards  shall  be 
^turned  and  filed. 
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Srt[*aIrirfo°dr-     (4357.)  Sec.  16.  Upon  receiving  such  new  lists,  the  CouBty 
•troy  bauots  etc.  derk  shall  destroy  the  ballots  deposited  in  the  jury  boxes  for 
the  year  preceding,  and  deposit  the  ballots  containing  the 
names  entered  on  such  new  lists  in  the  same  manner  as  above 
required. 
bSlreVT^ete  ^     (4358.)  Sec.  16.  At  least  fourteen  days  before  the  holding  of 
4  Wend.,  677.     g^jjy  Circuit  Court  at  which  such  juries  shall  be  required  by 
law,  the  Clerk  of  the  County  where  such  Court  is  to  be  held 
shall  draw  from  the  petit  jury  box  the  names  of  twenty-four 
persons,  and  any  additional  number  that  may  have  been  ordered 
by  the  Court,  to  serve  as  petit  jurors  ;  and  from  the  grand  jury 
box  the  names  of  twenty-tiiree  persons  to  serve  as  grand 
jurors. 
SSi've  to^w'n"     (4359.)  Sec  17.  At  least  three  days  before  the  drawing  of 
of  Jurors.         such  juFors,  the  Clerk  shall  give  notice  to  the  Sheriif  and  two 
Justices  of  the  Peace  of  said  county,  of  the  day  and  hour 
when  such  drawing  will  take  place,  (c) 
2jt7^^f^^sheriff     (4360.)  Sec  18.  At  the  time  so  appointed,  it  shall  be  the 
duty  of  the  Sheriff  of  the  county,  in  person,  or  by  his  under 
Sheriff,  and  the  Justice  aforesaid,  to  attend  at  the  Clerk's 
office  of  the  county,  to  witness  such  drawing ;  and  if  any  two 
of  said  officers  shall  attend  at  the  time  and  place  appointed, 
the    Clerk  sh^ll    proceed    in    their  presence   to  draw   the 
jurors,  (d) 
flc^r.1.o\m^     (4361.)  Sec  19.  If  two  of  the  officers  so  notified  do  not 
cierk*to  a*ioura  appear,  thc  Clcrk  shall  adjourn  the  drawing  of  such  jurors 
drawing,  etc.      until  tlio  ucxt  day,  and  shall,  by  written  notice,  require  any 
Justice  of  the  Peace  of  the  county  to  attend  such  drawing  on 
the  adjourned  day. 
irijSu^eiX?     (4362.)  Sec  20.  If  at  the  adjourned  day,  any  two  of  the 
^5^***'®°*"**' officers  notified  to  attend  the  drawing  of  such  jurors  shall 
appear,  but  not  otherwise,  the   Clerk  shall  proceed,  in  the 
presence  of  the  officers  so  appearing,  to  draw  the  jurors. 
Drawing  how     (4363.)  Sec  21.  The  Clerk  shall  conduct  such  drawine:  as 

conducted.  ^  '  /  o 

follows : 

1.  He  shall  shake  each  of  the  boxes  containing  the  names 
of  jurors  returned  to  him,  from  which  jurors  are  required  to 
be  drawn, -80  as  to  mix  the  slips  of  paper  upon  which  such 
names  were  written,  as  much  as  possible ; 


(c)(d)  Am  Amended  bj  "An  Act  to  Amend  Sections  Seventeen  and  Eighteen  of  Chapter  One  Handred 
and  Three  of  the  Rerised  Statuten  of  eighteen  hundred  and  fortj-six."  Approred  Feb.  14 ,  186S. 
Lawti  of  1863,  p.  192. 


OHAF.  128]  TRUL  OF  ISSUES  OF  FAOT.  1191 

2.  He  shall  then  publicly  draw  out  of  the  said  boxes, 
respectively,  as  many  of  said  slips  of  paper  containing  such 
names  of  grand  and  petit  jurors,  or  both,  as  shall  be  required 
by  law,  or  specially  ordered  for  such  Court ; 

3.  A  minute  of  the  drawing  shall  be  kept  by  one  of  the 
attending  officers,  in  which  shall  be  entered  the  name  contained 
on  every  slip  of  paper  so  drawn,  before  any  other  such  slip 
shall  be  drawn ; 

4.  If,  after  drawing  the  whole  number  required  for  grand 
or  petit  jurors,  the  name  of  any  person  shall  appear  to  have 
been  drawn  who  is  dead,  or  become  insane,  or  who  has  perma- 
nently removed  from  the  county,  to  the  knowledge  of  the 
Clerk  or  any  other  attending  officer,  an  entry  of  such  fact 
sKall  be  made  in  the  minute  of  the  drawing,  and  the  slip  of 
paper  containing  such  name  shall  be  destroyed ; 

5.  Another  name  shall  then  be  drawn  in  place  of  that 
contained  on  the  slip  of  paper  so  destroyed,  which  shall,  in 
Kke  manner,  be  entered  in  the  minutes  of  the  drawing ; 

6.  The  same  proceedings  shall  be  had  as  often  as  may  be 
necessary,  until  the  whole  number  of  jurors  required  shall 
We  been  drawn ; 

7.  The  minute  of  the  dramng  shall  then  be  signed  by  the 
Clerk  and  the  attending  officers,  and  filed  in  the  Clerk's  office ; 

8.  Separate  lists  of  the  names  of  the  persons  so  drawn  for  petit 
jurors,  and  of  those  drawn  for  grand  jurors,  with  their  places 
of  residence,  and  specifying  for  what  Court  they  were  drawn, 
fihall  be  made  and  certified  by  the  Clerk  and  the  attending 
officers,  and  shall  be  delivered  to  the  Sheriff  of  the  county. 

(4364.)  Sec.  22.  The  Sheriflf  shall  summon  the  persons  jury  how  lum- 
named  in  such  lists  respectively,  to  attend  such  Court,  at  least  °^°^^" 
wi  days  previous  to  the  sitting  thereof,  by  giving  personal 
iiotice  to  each  person,  or  by  leaving  a  written  notice  at  his 
place  of  residence,  with  some  person  of  proper  age ;  and  shall 
return  suoh  lists  to  the  Court,  at  the  opening  thereof,  speci- 
fying those  who  were  summoned,  and  the  manner  in  which 
each  person  was  notified. 

(4365.)  Sec.  23.  It  shall  be  the  duty  of  the  County  Clerk  copy^fiuta to b« 
to  furnish  any  person  applying  therefor,  and  paying  the  feesQerkon^ppui^- 
allowed  by  law  for  the  same,  a  copy  of  the  lists  of  jurors  drawn  *^°»***' 
to  attend  any  Court. 

(43G6.)  Sec.  24.  The  Court  to  which  any  list  of  jurors  shall  nnes  to  be  im- 
be  returned  by  the  Sheriff,  shall  impose  a  fine,  not  exceeding  ^t  neglecting  to 
twenty  dollars  for  each  day  that  any  person  duly  summoned^ 
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as  a  juror  shall,  \vithout  reasonable  cause,  neglect  to  attend ; 
but  if  it  appear  by  such  return,  that  any  person  was  notified 
by  leaving  a  written  notice  at  his  place  of  residence,  the 
Court  shall  suspend  the  imposition  of  such  fine  until  the 
defaulting  juror  shall  be  notified  to  appear  and  show  cause 
why  the  same  should  not  be  imposed. 
I^p\^r?Jom'  (4367.)  Sec.  25.  The  following  persons  shall  be  exempt  from 
■erTingasJurors.  ggrying  as  jurors,  to  wit :  The  Governor,  Lieutenant  Governor, 
Secretary,  Treasurer  and  Auditor  General  of  the  State,  the 
Justices  of  the  Snpreme  Court,  all  Judges  of  Courts  of 
Record,  Acting  Commissioner  of  Internal  Improvement, 
Commissioner  of  the  Land  Office,  Superintendent  of  Publio 
Instruction,  Clerks  of  Courts,  Registers  in  Chancery,  Registera 
of  Deeds,  Sheriffs  and  their  deputies.  Coroners,  constables,  all 
oflBcers  of  the  United  States,  attorneys  and  counsellors  at  law, 
and  solicitors  and  counsellors  in  Chancery,  oflScers  of  the 
University,  oflBcers  of  colleges,  settled  ministers  of  the  gospel, 
preceptors  and  teachers  of  incorporated  academies,  all  super- 
intendents, engineers,  and  collectors  of  any  canal  or  railroad 
authorized  by  the  laws  of  this  State,  any  portion  of  which 
shall  be  actually  constructed  and  used,  constant  ferrymen,  all 
members  of  any  company  of  firemen  organized  according  to 
law,  all  persons  more  than  sixty  years  of  age,  and  all  other 
persons  exempted  by  any  other  law  of  this  State  from  serving 
on  juries. 
I?cS?i''poT^cS  (4368.)  Sec.  26.  The  Court  to  which  any  person  shall  be 
j^rT^''^  ^^  ^  returned  as  a  juror,  shall  excuse  such  juror  from  serving  at 
such  Court,  whenever  it  shall  appear : 

1.  That  he  is  exempt  from  serving  on  juries  by  the 
provisions  of  the  preceding  section;  or: 

2.  That  he  is  a  practising  physician  or  surgeon,  and  has 
patients  requiring  his  attention ;  or : 

3.  That  he  is  a  Justice  of  the  Peace,  or  executes  any  other 
civil  oflSce,  the  duties  of  which  are,  at  the  time,  mconsistent 
with  his  attendance  as  a  juror ;  or : 

4.  That  he  is  a  teacher  of  any  school,  actually  employed  and 
serving  as  such ;  or  : 

5.  When  for  any  other  reason,  the  interests  of  the  public, 
or  of  the  individual  juror,  will  be  materially  injured  by  such 
attendance,  or  his  own  health,  or  that  of  any  member  of  his 
family  requires  his  absence  from  such  Court. 

Sme*  o?pi?^S     (4369.)  Sec.  27.  When  any  person  shall  be  so  excused  from 
excused, hovfdia-  gQi-yjug^  q^  ^hc  grouud  that  he  is  exempt  by  law  from  serving 
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on  juries,  the  Clerk  shall  destroy  tlie  ballot  containing  the 
name  of  snch  person ;  and  when  any  person  shall  be  so 
excused  from  serving  for  any  other  cause,  the  ballot  containing 
his  name  shall  be  returned  to  the  box  from  which  it  was 
drawn, 
(4370.)  Sec.  28.  After  the  adjournment  of  any  Court  atDiiposition  of 

t.i  .  1111  i  A  11  •  •11   ballots  after  ad* 

Which  any  jurors  shall  have  been  returned,  as  herein  provided,  joummont  of 
the  Clerk  shall  enclose  the  ballots  containing  the  names  of 
(hose  who  attended  and  served  as  jurors,  in  an  envelope  under 
seal,  or  deposit  the  same  in  a  separate  box ;  and  the  ballots 
containing  the  names  of  those  who  did  not  appear  and  serve 
as  jurors,  which  shall  not  have  been  destroyed,  shall  be 
returned  to  the  box  from  which  they  were  taken. 

(4371.)  Sec.  29.  If  at  the  time  of  drawing  any  jury  by  the  Proceedings  m 
Clerk,  as  herein  provided,  there   shall  not  be   a  sufficient  ciency**of*n«ra^* 
"fimnber  of  ballots  remaining  in  the  boxes  in  which  they  wereing. 
•^mginally  deposited,  after  drawing  all  that  may  be  therein,  the 
Clerk  shall  return  to  such  boxes  the  ballots  containing  the 
:iiame8  of  those  who  have  previously  attended  and  served  as 
urors  during  the  same  year,  and  shall  then  draw  from  such 
%)oxes  the  number  of  jurors  required,  in  the  same  manner,  and 
-^rith  the  like  effect,  as  if  such  jurors  had  not  been  previously 
<3bawn. 

(4372.)  Sec.  30.  Whenever  in  the  opinion  of  the  Judge  of  ^J'^^^^®'  «» 
^ny  Circuit  Court,  more  than  twenty-four  petit  jurors  shall  be  ^^  ^^  p«*»*  ■{«- 

•^  '  ,  .  rors    may    b« 

necessary  to  attend  any  such  Circuit  Court,  he  may,  by  an  ™^d«' 
order  under  his  hand,  direct  such  additional  number  of  jurors 
««  he  shall  deem  necessary,  not  exceeding  twenty-four,  to  be 
drawn. 

(4373.)  Sec.  31.  Such  order  shall  be  served  on,  and  filed  order  to  be  aied 
^tn  the  Clerk  of  the  county  in  which  such  Court  is  to  be  additional  num. 

1   .  ''  ber  drawn. 

»ela,  at  least  twenty  days  previous  to  the  day  appointed  for 
the  commencement  thereof;  and  the  said  Clerk  shall  there- 
'^pon  draw  the  number  specified  in  such  order,  in  addition  to 
fte  ntmiber  other\\nse  required  by  law,  and  shall  proceed 
herein  in  all  respects,  in  the  same  manner  herein  prescribed. 

(4374.)  Sec.  32.  Whenever,  for  any  cause,  grand  or  petit  when  court  may 
J^rs  shall  not  have  been  dra^vn  and  summoned  to  attend  any  drawn,  and  sum- 
Circnit  Court,  or  a  suflScient  number  of  qualified  jurors  shall  etc. 
Wto  appear,  such  Court  may,  in  its  discretion,  order  a  suffi- 
cient number  of  grand  or  petit  jurors,  or  both,  to  be  forthwith 
<frawn  and  summoned  to  attend  such  Court;  or  such  Court 

may,  by  an  order  to  be  entered  in  the  minutes  of  such. Court, 
49 
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direct  the  SherifiF  of  the  county  forthwith  to  summon  so  many 
good  and  lawful  men  of  his  county  to  serve  as  such  jurors,  as 
the  case  may  require, 
^wcewn^iif     (4375.)  Sec.  33.  The  Sheriff  on  receiving  a  list  of  jurors 
or  copy  of  order!  drawu  pursuant  to  the  preceding  section,  or  a  copy  of  the  order 
therein  mentioned,  shall  proceed  as  soon  as  practicable,  to 
summon  such  jurors  in  the  manner  aforesaid,  forthwith  to 
attend  such  Court ;  and  shall  in  like  manner  return  the  names 
of  those  summoned  by  him  to  the  Court,  specifying  in  such 
return  the  manner  in  which  each  person  was  notified. 
^''^b^^nu'reiand     (4376.)  Sec.  34.  Whcu  thoro   shall  not  be  jurors  enough 
summoned.        prcscut  to  form  a  pannel  in  any  cause,  the  Circuit  Court  may 
direct  the  Sheriff  or  other  proper  officer  to  summon  a  suffi- 
cient number  of  persons,  having  the  qualifications  of  jurors,  to 
complete   the  pannel  from  among  the  bystanders,  or  from 
among  the  neighboring  citizens,  and  the  Sheriff  shall  summon 
the  number  so  ordered  accordingly,  and  return  their  names  to 
the  Court. 
IdandnrkS?n'     (4377.)  Sec.  35.  Evcry  person  summoned  pursuant  to  the 
joct'to'Sw  ^^^  provisions  of  the  three  last  sections,  shall  attend  forthwith, 
and  serve  as  a  juror,  unless  excused  by  the  Court ;  and  for 
every  neglect  or  refusal  so  to  attend,  shall  be  subject  to  fine, 
in  the  same  manner  as  jurors  regularly  drawn  and  summoned, 
as  hereinbefore  provided. 

SPECIAL    JURIES. 

When  Circuit     (4378.)  Seo.  36.  When  it  shall  appear  to  the  Circuit  Court 
ipeciai  Jury,      that  a  fair  and  impartial  trial  will  be  more  likely  to  be  obtained 

10  Wend.,  670.      .  j-xT,-i,i-  l         ^.    '  i 

m  any  cause  pending  therein  by  having  a  struck  jury,  such 
Court  shall  order  a  special  jury  to  be  struck  for  the  trial  of 
such  cause. 

Notice  of  striking  (4379.)  Sec.  37.  The  party  obtaining  such  order  shall  give 
notice,  eight  days  previously,  of  the  time  when  he  will  attend 
before  the  Clerk  of  the  County  in  which  the  venue  in  such 
action  is  laid,  for  the  purpose  of  having  such  jury  struck. 

JSilk  ^e'tZ'^'*''  (4380.)  Sec.  38.  At  the  time  appointed,  the  Clerk  of  the  - 
County  shall  attend  at  his  office,  with  the  original  lists  of  grand^ 
and  petit  jurors  returned  to  him  by  the  officers  of  the  several^ 
townships  and  wards,  who  are  then  liable  to  serve,  and  in  th^S 
presence  of  the  parties,  or  their  counsel,  shall  proceed  tc= 
strike  a  jury  as  follows : 

1.  The  clerk  shall  select  from  such  lists  the  names  of  fortjp"^ 
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eight  persons,  whom  he  shall  deem  most  indifferent  between 
the  parties,  and  best  qualified  to  try  the  cause  ; 

2.  The  party  on  whose  application  such  struck  jury  was 
ordered,  or  his  attorney,  shall  then  first  strike  out  one  of  said 
names,  and  the  opposite  party,  or  his  agent  or  attorney,  shall 
strike  out  another  of  such  names,  and  so  alternately  until  each 
party  shall  have  stricken  out  twelve  names ; 

3.  If  either  party  shall  fail  to  attend  at  the  time  and  place 
of  striking  such  persons,  or  shall  neglect  to  strike  out  any 
names  according  to  the  foregoing  provisions,  the  clerk  shall 
strike  out  such  names  for  such  party ; 

4.  The  clerk  shall  thereupon  make  out  a  list  of  the  names 
of  the  twenty-four  persons  not  stricken  out,  and  certify  the 
same  to  be  the  persons  drawn  to  serve  as  jurors,  pursuant  to 
the  order  of  the  Court,  and  shall  deliver  such  list,  so  certified, 
to  the  Sheriff  of  the  county. 

(4381.)  Sec.  39.  The  Sheriff  shall  summon  the  persons  whose  sheriff  to  mm- 
names  are  contained  on  the  list  so  delivered  to  him  by  the 
clerk,  in  the  same  manner  as  other  jurors  are  required  to  be 
Bummoned,  and  shall  return  the  names  of  those  summoned  to 
the  Court,  at  which  they  are  required  to  appear  as  jurors. 

(4382.)  Sec.  40.  A  jury  shall  be  formed  in   the  manner  jury  to  be  formed 
directed  by  law  in  respect  to  other  juries,  from  the  persons  so  «u^i^oScd 'aS 
Bummoned  and  appearing,  who  shall  try  the  cause  in  which  *    °  "'' 
BTich  struck  jury  shall  have  been  ordered ;  but  the  Court  shall 
We  the  same  power  to  excuse  or  discharge  any  such  juror,  as 
in  other  cases. 

(4383.)  Sec.  41.  If  it  shall  appear  to  the  Court  to  which  any  Proceeding  in 
application  for  a  struck  jury  shall  be  made,  that  the  Clerk  of  terested.^ 
the  County  is  interested  in  the  cause,  or  related  to  either  of 
the  parties,  or  not  indifferent  between  them,  such  Court  shall 
appoint  two  proper  persons  to  strike  such  jury ;  and  the  per- 
sons 80  appointed  shall  have  the  same  powers  herein  conferred 
^n  the  clerk,  in  relation  to  the  striking,  certifying  and  deliver- 
ing to  the  Sheriff  the  names  of  the  persons  struck  as  jurors, 
^nd  the  Sheriff  shall  in  like  manner  summon  the  persons  so 
selected. 

(4384.)  Sec.  42.  The  expense  of  striking  a  jury  shall  be  paid  ^°^„**'  '^ 
hy  the  party  applying  for  the  same,  and  shall  not  be  taxed  in  ^*^®"  p^^»  •♦^ 
the  costs  of  the  suit,  and  the  struck  jurors  shall  be  paid  as  in 
^ther  cases. 
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OF    TRIAL,    AND    ITS    INCIDENTS. 

b?hadb*^jm^w     (4385.)  Sec.  43.  Trials  of  fact,  by  jury,  in  every  Court  of 

ITTe  r^^i*n**di- 1^^^^^^  ^f  coDMnoii  law  jurisdiction,  shall  be  had  by  jurors 

rected.  drawu  or  ordered,  sunimoned  and  returned,  in  the  manner 

hereinbefore  directed,  except  as  otherwise  provided  by  law  } 

and  no  alien  shall  be  entitled  to  a  jury  of  part  aliens  or 

strangers,  in  any  case  whatever. 

aerk  being  Inter-     (4386.)  Sbo.  44.  It  shall  not  be  a  cause  of  challenge  to  any 

•ated,  eto.,  not  a        ^  '  t        /•     i 

eaoM  of  chfti-pannel  or  array  of  jurors,  m  any  cause,  that  the  Clerk  of  the 
County  who  drew  them  was  a  party  or  interested  in  such 
cause,  or  was  Counsel  or  Attorney  for,  or  related  to  either 
party  therein. 

sh*e?iff^not*1[     (^387.)  Sec.  45.  It  shall  not  be  a  good  cause  of  challenge  to 

cause  of  ehai- the  pauucl  Or  array  of  jurors  in  any  cause,  if  such  jurors  shall 
have  been  drawn  in  the  manner  hereinbefore  provided,  that 
they  were  summoned  by  the  Sheriff  who  was  a  party,  or  inter- 
ested in  such  cause,  or  related  to  either  party  therein,  unless 
it  be  alleged  in  such  challenge,  and  be  satisfactorily  shovm, 
that  some  of  the  jurors  drawn  by  the  clerk  were  not  summoned^ 
and  that  such  omission  was  intentional. 

uabffity  to  pay     (4388.)  Sec.  46.  lu  poual  actions,  for  the  recovery  of  any 

taze«  not  a  cause        ^  '  *^  '  . 

of  chauenge.  g^jQ^  [^  ghall  uot  bc  a  good  cause  of  challenge  to  the  jurors  sum- 
moned, or  to  any  oflScer  summoning  them,  that  such  juror  or 
officer  is  liable  to  pay  taxes  in  any  county,  city,  village, 
township  or  district,  which  may  be  benefited  by  such  recovery. 

On  return  of  ju-     (4389.)  Sec.  47.  Ou  the  roturu  of  every  list  of  petit  jurors 

writi  names, etc.  summoued  by  the  Sheriff  to  attend  any  Circuit  Court,  the  Clerk 
of  such  Circuit  Court  shall  cause  the  names  of  the  several  per- 
sons so  returned,  and  who  shall  not  be  discharged  or  excused 
by  the  Court,  to  be  written  on  several  and  distinct  pieces  of 
paper  ;  and  shall  roll  or  fold  such  pieces  of  paper,  each  in  the 
same  manner,  as  near  as  may  be,  and  so  as  to  resemble  each 
other  as  much  as  possible,  and  so  that  the  name  written  thereon 
shall  be  concealed. 

Pieces  of  paper     (4390.)  Sec.  48.  The  said  pieces  of  paper  shall  be  deposited 

oontaining  names        ^  .  '  ^       *  '■     *■  *^ 

to  be  deposited  in  in  a  suflScicnt  box,  from  which  they  shall  be  drawn  as  hereinafter 

provided. 
Jury  for  trial  of     (4391.)  Sec.  49.  Whou  au  issue  shall  be  brought  on  for  trial, 

issue,  how  drawn         ^  '  .  ,  .  ,  • 

the  Clerk  of  the  Court,  under  its  direction,  shall  openly  draw 
out  of  the  box  in  which  they  were  deposited,  so  many  of  the 
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ballots  containing  the  names  of  the  petit  jurors  returned,  one 
after  another,  as  shall  be  suflScient  to  form  a  jury. 

(4392.)  Sec.  50.  The  twelve  first  persons  who  shall  appear  First  tweue 
as  their  names  are  drawn  and  called,  and  shall  be  approved  astry  cauw.    ' 
indifferent  between  the  parties,  shall  be  sworn,  and  shall  bee wend.|648; 
the  jury  to  try  the  cause. 

(4393.)  Sec.  51.  The  ballots  containing  the  names  of  theNamei  of  jnio» 
jurors  ro  sworn,  shall  then  be  deposited  in  another  box,  and  ^s*2d  of^°^  ^^ 
there  kept  apart  from  the  ballots  containing  the  names  of  the 
other  jurors  until  such  jury  be  discharged. 

(4394.)  Sec.  52.  After  such  jury  shall  have  been  discharged,  J^^^  n»™««  jj 
the  ballots  containing  their  names  shall  be  again  rolled  orJ«  returned  i» 

•^  ^  *-^  ^  box  from   which 

folded  up,  in  the  same  manner  as  hereinbefore  directed,  and^*^<^y^«*»'^»- 
shall  be  returned  to  the  box  from  which  they  were  first  taken ; 
and  the  same  course  shall  be  pursued,  as  often  as  any  issue 
shall  be  brought  on  to  be  tried. 

(4395.)  Sec.  53.  If  any  issue  shall  be  brought  on  to  be  tried,  ^^^^5^^*^ 
while  there  shall  be  a  jury  impanneled  in  another  cause  in  the  ^JUnS^biiitou 
same  Court,  and  not  then  discharged,  the  Court  may  order  a"°y™^°'|^- 
jury  to  be  drawn  in  the  manner  above  directed,  out  of  the  box 
containing  the  ballots  then  undrawn ;  but  in  all  other  cases 
the  ballots  containing  all  the  names  of  jurors  returned,  and 
appearing  at  such  Court,  and  not  discharged  or  excused  from 
serving,  shall  be  placed  together  in  the  same  box,  before  any 
jury  shall  be  drawn  therefrom. 

(4396.)  Sec.  54.  If  by  reason  of  there  being  one  or  more  when  court  may 
juries  impanneled,  or  for  any  other  reason,  there  shall  not  summoned  from 

,„.  J  .«.  «.  V.        bysUnders. 

xemam  any  ballots  undrawn,  or  it  in  consequence  ot  jurors  being 

)t  aside,  no  jury  can  be  obtained  from  the  list  of  those  returned 

►y  the  Sheriff,  for  the  trial  of  any  issue,  the  Court  may,  as  in 

^^^er  cases,  order  the  Sheriff,  or  if  he  be  a  party  or  interested 

the  cause,  some  other  person  to  be  appointed  by  the  Court, 

summon  jurors  from  the  bystanders,  or  other  persons,  who 

eSiall  be  returned  and  sworn  as  hereinbefore  directed,  and  shall 

T>e  a  competent  jury  for  the  trial  of  such  issue,  notwithstand- 

Vng  there  may  be  none  of  the  pannel  of  jurors  returned  by  the 

Sheriff  upon  such  jury. 

(4397.)  Sec.  55.  Before  any  jury  shall  be  drawn,  the  box  box  to  be  shaken 
<»utaining  the  ballots  of  the  names  of  the  jurors  shall  be  closed,  Jurora,  etc. 
^  ahall  be  well  shaken,  so  as  to  intermingle  such  ballots ;  and 
4e  clerk  shall  draw  such  ballots  without  seeing  the  names 
^tten  on  them,  through  a  hole  in  the  top  or  lid  of  such  box, 
«o  large  only  as  conveniently  to  admit  his  hand. 
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^  bi°*abseni     (4398.)  Sec.  56.  If  any  juror  be  absent  at  the  time  his  name 
fawS^seb!''^'  ^^  drawn,  or  be  set  aside,  or  excused  from  serving  on  the  trial 
of  any  issue,  the  ballot  containing  his  name  shall  be  rolled  up 
or  folded  again,  in  the  same  manner  as  before,  and  returned  to 
the  box  containing  the  undrawn  ballots,  so  soon  as  the  jury 
shall  be  sworn  to  try  such  cause. 
i^Jir^dict"*^     (4399.)  Sec.  57.  No  jury  shall  be  compelled,  in  any  case,  to 
give  a  general  verdict,  so  that  they  find  a  special  verdict 
showing  the  facts  respecting  which  issue  is  joined,  and  therein 
require  the  judgment  of  the  Court  upon  such  facts. 
oiAUenges.  (4400.)  Sec.  58.  In  all  civil  cases,  each  party  may  challenge, 

peremptorily,  two  jurors,  and  in  all  prosecutions  in  the  name 
of  the  People  of  this  State,  the  defendant  and  the  Attorney 
appearing  for  the  People,  may  each  challenge  two  jurors  per- 
emptorily ;  but  in  all  cases  of  challenge  for  cause,  such  cause 
shall  bo  immediately  assigned,  and  the  truth  thereof  shall  be 
determined  by  the  Court. 
tVSTtto^od**  fOT     (4401.)  Sec.  59.  No  juror  shall  be  questioned  for  any  verdict 
Twdict,  etc.      rendered  by  him,  nor  shall  he  be  subject  to  any  action,  civil 
or  criminal,  on  account  of  such  verdict,  except  to  indictment 
for  corrupt  conduct  in  rendering  such  verdict,  in  the  cases 
prescribed  by  law. 
liAboity  of  Ju-     (4402.)  Sec.  60.  If  any  person  drawn  or  summoned  as  a  juror, 
fill,  etc.,  from  shall  take  anything  to  give  his  verdict,  or  shall  receive  any 
gift  or  gratuity  whatever,  from  any  party  to  a  suit,  for  the  trial 
of  which  such  person  shall  be  drawn  or  summoned,  in  addition 
to  any  criminal  punishment  to  which  he  may  be  subject  by 
law,  he  shall  be  liable  to  the  party  aggrieved  thereby,  in  ten 
times  the  amount  or  value  of  the  thing  which  he  has  taken  or 
received,  in  addition  to  the  actual  damages  sustained  thereby. 
ujwuy  of  Em-     (4403.)  Sec.  61.  Evory    embraceor  who    shall    procure    a 
person  drawn  or  summoned  as  a  juror,  to  take  gain  or  profit 
contrary  to  the  provisions  of  the  preceding  section,  sheJl  be 
liable  in  ten  times  the  amount  or  value  of  the  thing  so  taken, 
in  addition  to  the  actual  damages  sustained  thereby. 
«itail!n  *e^S'  ^f     (4404.)  Sec  62.  Any    party    aggrieved    by    any    opinion, 
^slV^'i'     direction,  or  judgment  of  any  Circuit  Court  in  any  civil  suit 
or  action,  may  allege  exceptions  thereto  in  writing  at  the 
time  such  opinion  or  direction  is  given,  or  such  judgment 
pronounced,  or  if  such  exception  be  to  the  charge  given  to 
the  jury,  it  shall  be  made  before  the  jury  shall  have  delivered 
their  verdict. 
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(4405.)  Sec.  63.  The  Court  may  allow  such  time  as  shall  be  court  may  »uow 
deemed  reasonable  to  settle  such  exceptions,  and  reduce  the  cepuona,  etc 
same  to  form. 

(4406.)  Sec.  64.  If  the  truth  of  the  case  be  fairly  stated  in  Exceptions  when 
gnch  exceptions,  it  shall  be  the  duty  of  the  Judge  holding  W/p^s,'!?!* 
such  Court  to  sign  such  statement,  and  he  may  be  compelled  i'  Doug.  m.  b., 
to  do  so  by  the  Court  to  which  any  writ  of  error  may  by  law 
be  brought,  upon  the  judgment  rendered  in  such  cause,  or 
which  shall  have  authority  to  decide  on  such  exceptions  when 
returned  by  him. 

(4407.)  Sec.  65.  If  a  bill  of  exceptions  be  signed  in  a  cause,  Exceptions  not  to 
it  shall  not  prevent  the  argument  of  a  motion  to  set  aside  the  mentor  motion  to 
verdict  in  such  cause,  on  the  ground  that  such  verdict  was  etc 
against  evidence ;  but  such  motion  shall  be  argued,  either 
before  or  after  the   decision   of  the   Court  on  the  bill  of 
exceptions,  as  the  Court  shall  direct. 

(4408.)  Sec.  66.  If  such  bill  of  exceptions  be  taken  in  any  when  bai  ores- 
case  pending  in  any  Circuit  Court,  it  shall  be  filed  with  the  mid  *^w?th  cierk 
Clerk  of  such  Court,  who  shall  return  the  same,  together  with  °    ^^^^ 
the  record  and  other  proceedings,  in  any  cause  which  shall 
be  removed  by  writ  of  error,  or  otherwise. 

(4409.)  Sec.  67.  When  an  issue  of  fact  shall  be  joined  in  when  judpnent 
any  cause,  and  the  plaintiff  shall  neglect  to  bring  such  issue  suit  may  be  ren- 
to  trial,  according  to  the  course  and  practice  of  the  Court,9  we'nd.,46i. 
Buch  Court,  on  the  application  of  the  defendant,  may  give  the 
W^e  judgment  for  the  defendant  as  in  cases  of  non-suit,  or 
niay,upon  just  tems,  allow  a  further  time  for  the  trial  of  such 
issue. 

(4410.)  Sec.  68.  If  further  time  for  the  trial  of  such  issue  iwa. 
be  allowed  by  the  Court,  and  the  plaintiff  shall  neglect  to  try 
the  same  within  the  time  so  allowed,  the   Court  shall  give 
judgment  for  the  defendant,  as  in  cases  of  non-suit. 

(4411.)  Sec.  69.  All  judgments  given  for  a  neglect  to  bring  Eirect  of  judg. 
*  cause  to  trial,  shall  have  the  like  force  and  effect  as  judg- Sabring  cau*«  to 
Bients  upon   non-suits,    and    no  other;   and  costs   shall    be  '   * 
^Warded  upon  such  judgments,  in  the  same  cases  as  on  judg- 
Jients  upon  non-suits,  and  in  no  other  case. 
(4412.)  Sec.  70.  If  a  cause  be  not  tried  at  any  Circuit  Court,  statement  of  con- 

A         .  .    .  .         .  T  tinuance  on  R»- 

Wier  issue   shall   have   been   joined   therein,  it  shall   be   a  cord, 
efficient  continuance  to  state  the  fact  upon  the  record  that 
*^ch  cause  was  not  tried. 

(4413.)  Sec.  71.  When  any  Court  of  Record  in  which  anviewofpremtow, 
i88ue  of  fact  is  tried  by  a  jury,  shall  deem  it  necessary  that  the 
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jury  view  the  place  or  premises  in  question,  or  any  property 
or  thing  relating  to  the  issue  between  the  parties,  such  Court 
may,  on  the  application  of  either  party,  and  the  advancement 
of  a  sufficient  sum  to  pay  the  expenses  of  the  jury  and  officers 
attending  them,  in  taking  such  view,  order  such  view  to  be 
had,  and  direct  the  manner  of  effecting  the  same. 
52?n'to'i)Suied  (4414.)  Sec.  72.  The  expenses  advanced  by  any  party 
M  costs.  pursuant  to  the  provisions  of  the  preceding  section,  shall  be 

taxed  like  other  disbursements  in  the  suit,  if   the  party 
advancing  them  shall  prevail  therein,  and  be  entitled  to  costs. 


CHAPTER     CXXIX. 


OF    AMENDING    PLEADINGS    AND    PROCEEDINGS. 


Sbctioji  Skctiox 

4416.  Court  maj  amend  Pleadingfl,  etc.,  at  any  4419.  When  jadgment  not  to  be  i^tajed  or  affteei- 
time  before  judgment.  ed  by  reason  of  certain  defects,  ete. 

4416.  When  opposite  party  may  answer  amen-  4420.  OmisKions,  etc.,  before  enumerated  to  b* 
dcd  pleading.  supplied  and  amended  by  Court. 

4417.  Defects  in  matter  of  form  may  be  amen-  4421.  Process,  etc.,  not  to  be  amended  witbovt 
ded  after  judgment,  etc.  order  of  Court. 

4418.  Amendment  of  returns  made  by  Sheriffs,  4422.  Provi^ons  of  this  Chapter,  to  what  aetkMM 
etc  and  Writs  to  extend. 


R.  S.  of  N.  T.,  Qiapter  One  Hundred  and  Four  of  ReTieed  Statutes  of  1840. 

Title  6,  Chap.  7, 
Part  8. 

courtmayamend  (4415.)  SECTION  1.  The  Court  in  which  any  action  shall  be 
•nrtime  be'fere  pending,  shall  havo  power  to  amend  any  process,  pleading 
jDenio,  m      or  proceeding  in  such  action,  either  in  form  or  substance,  for 

1  Keman,  237. 

6  McLean,  136.    thc  furtherance  of  justice,  on  such  terms  as  shall  be  just,  at 

2  Gushing,  491.  .  .  .  J         » 

any  time  before  judgment  rendered  therein. 
When  opposite     (4416.)  Sec.  2.  If  such  amendment  be  made  to  any  pleading 

party    may    an-        ^  '  •'    *^  ^" 

■7«f  amended  in  matter  of  substance,  the  adverse  party  shall  be  allowed  an 

pleading.  ^  ,      '  r        ^ 

opportunity,  according  to  the  course  and  practice  of   the 

Court,  to  answer  the  pleading  so  amended. 
to/^oMora  mi**     ('14n.)  Sec.  3.  After    judgment   rendered    in    any  cause, 
be  amended  after  any  dcfccts   or  imperfectious,  in  matter  of  form,  contained 

j  u  dgment,    etc.        •'  . 

s^'^®^*  3^»  *"<*  in  the  record,  pleadings,  process,  entries,  returns,  or  other 
18  Wendell,  668.  proceedings,  may  be  rectified  and  amended  by  the  Court,  in 


•>^ 
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affirmance  of  the  judgment,  bo  that  such  judgment  shall  not 
be  reversed  or  annulled ;  and  any  variation  in  the  record,  from 
anv  process,  pleading  or  proceeding  had  in  such  cause,  shall 
be  reformed  and  amended  according  to  such  original  process, 
pleading  or  proceeding. 

(4418.)  Sec.  4.  All  returns  made  by  any  Sheriff  or  other  Amendment  of 
officer,  or  by  any  Court  or  subordinate  tribunal,  to  any  Court,  sheriffs,"^.*   ^ 
may  be  amended  in  matter  of  form  by  the  Court  to  which  such 
returns  shall  be  made,  in  their  discretion,  as  well  before  as 
after  judgment. 

(4419.)  Sec.  5.  When  a  verdict  shall  have  been  rendered  in  when  judgment 
any  cause,  the  judgement  thereon  shall  not  be  stayed,  nor  shallot  aflfected  bj 
any  judgment  upon  confession,  default,  nihil  dtcit,  or  non  sum  defecta,  etc 
informaius,  be  reversed,  impaired,  or  in  any  way  aflfected,  by 
reason  of   the  following    imperfections,    omissions,    defects, 
matters  or  things,  or  any  of  them,  in  the  pleadings,  process, 
record  or  proceedings,  namely : 

1.  For  any  default  or  defect  in  process ;  or  for  misconceiving 
any  process,  or  awarding  the  same  to  a  wrong  oflScer ;  or  for 
the  want  of  any  suggestion  for  awarding  process,  or  for  any 
insuilicient  suggestion  ; 

2.  For  any  imperfect  or  insuflScient  return  of  any  SheriflF  or 
other  officer,  or  that  the  name  of  such  officer  is  not  set  to  any 
return  actually  made  by  him ; 

3.  For  any  variance  between  the  original  writ,  bill,  plain' 
Mid  declaration,  or  between  either  of  them ; 

4.  For  any  mispleading,  miscontinuance,  or  discontinuanc 
insufficient  pleading,  or  misjoining  of  issue  ; 

5.  For  the  want  of  any  warrant  of  attorney  by  either  party, 
Wcept  in  cases  of  judgment  by  confession,  where  such  warrant 
18  expressly  required  by  law ; 

6.  For  any  party  under  twenty-one  years  of  age,  having 
appeared  by  attorney,  if  the  verdict  or  judgment  be  for  him ; 

'•  For  the  want  of  any  allegation  or  averment,  on  account 
^f  which  omission  a  special  demurrer  could  have  been 
''^ntained  ; 

8-  For  omitting  any  allegation  or  averment  of  any  matter, 
^thout  proving  which  the  jury  ought  not  to  have  given  such 
Verdict  ; 

9.  For  any  mistake  in  the  name  of  any  party  or  person,  or 
^^y  sum  of  money ;  or  in  the  description  of  any  property ; 
^f  in  reciting  or  stating  any  day,  month  or  year,  when  the 
50 
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correct  name,  time,  sum  or  description  shall  have  been  once 
rightly  alleged,  in  any  of  the  pleadings  or  proceedings ; 

10.  For  a  mistake  in  the  name  of  any  juror  or  oiBcer ; 

11.  For  the  want  of  a  right  venue,  if  the  cause  was  tried  by 
a  jury  of  the  proper  county ; 

12.  For  any  informality  in  entering  a  judgment,  or  making 
up  the  record  thereof;  or  in  any  continuance  or  other  entry 

.    upon  such  record ; 

13.  For  any  other  default  or  negligence  of  any  Clerk  or 
officer  of  the  Court,  or  of  the  parties,  or  their  counsellors  or 
attorneys,  by  which  neither  party  shall  have  been  prejudiced. 

befaro^^'enlinfem-     (4420.)  Sec.  6.  Thc  omissious,  impcrfcctions,  variances  and 

^ul^dlnd^m^nd'^^^*^^*'^  ^°  ^^^  prcccding  sections  of  this  chapter  enumerated, 

«db/  Court.      j^Q^  oil  others  of  the  like  nature,  not  being  against  the  right 

and  justice  of  the  matter  of  the  suit,  and  not  altering  the 

issue  between  the  parties,  or  the  trial,  shall  be  supplied  and 

amended  by  the  Court  where  the  judgment  shall  be  given,  or 

by  the  Court  into  which  such  judgment  shall  be  removed  by 

writ  of  error. 

proMSfl,^otc^.^not     (4421.)  Sec.  7.  No  process,  pleading  or  record,   shall  be 

aSr***^*^^'  °'' amended  or  impaired  by  the   Clerk  or  other  officer  of  any 

Court,  or  by  any  other  person,  without  the  order  of  such 

Court,  or  of  some  other  Court  of  competent  jurisdiction. 

Sipto^'^toVimt     (4422.)  Sec.  8.  The  provisions  of  this  chapter  shall  extend 

toextind!**  ^"'^  to  all  actious  in  Courts  of  law,  and  to  all  suits  for  the  recovery 

•  Wend.,  610.     ^f  ^ny  debt  due  to  the  People  of  this  State,  or  for  any  debt, 

duty  or  revenue  belonging  to  them ;  and  to  all  actions  for 

penalties  and  forfeitures ;  to  all  writs  of  mandamus  and  prohi' 

bition;  to  all  informations  in  the  nature  of  a  quo  warranto;  to 

writs  of  scire  faunas;  and  to  the  proceedings  thereon. 
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CHAPTER     CXXX. 


OF    THE    ASSESSMENT    OF    DAMAGES. 


4124. 

4425. 

44Sft. 

4427. 

4428. 

4429. 

443a 

4431. 


frf"  Damages  bj  Clerk. 
Coatraeti  apon  which  Qerk  maj  Aasesa. 
VHien  copy,  note,  otc. ,  is  filed  and  serred. 
Notice  of  AatesRment. 
ETidenee  to  be  produced. 
Antbority  of  Clerk,  etc. 
Report  and  certificate  of  Qerk* 
ExeeptioBs  to  report ;  Judgment. 
Entrj  of  judgment. 
Damagefl  ia  mita  on  baQ  Bonds. 


Sscno!? 

4433.  Proceedings  to  Assess. 

4434.  When  Damages  to  be  Assessed  in  original 
action. 

4436.  Declaration  in  original  suit  to  be  filed  be* 
fore  Assessment. 

4436.  Amount  to  be  endorsed  and  collected  on 
Execution. 

4437.  When  Damages  maj  be  Assessed  bj  a  Jury. 

4438.  Judgment  ujran  Assessment. 


Qiapter  One  Hundred  and  Fire  of  Berised  Statutes  of  1846. 

(4423.)  Section  1.  In  every  suit  brought  inaCourtof  Record,  ^■^•jj^*"*^^^ 
wWein  any  written  obligation  or  contract  specified  in  the^^®'^ 
next  section,  shall  be  set  forth  in  the  declaration  as  the  cause 
of  action,   if  interlocutory  judgment  be  rendered  for  the 
plaintiff  by  default,  or  upon  demurrer,  or  upon  confession,  the 
Court  shall  direct  the  Clerk  thereof  to  examine,  ascertain  and 
report,  what   sum  the  plaintiff   ought    to  recover  for   his 
damages. 

(4424.)  Sec.  2.  The  obligations  or  contracts  upon  which  contracts  npca 
^ch  assessment  may  be  made,  must  be  in  writing,  and  must  assess. 
^1  either : 

!•  A  bill  of  exchange,  promissory  note,  order  or  draft  for 
^e  payment  of  money ;  or  : 

2.  Some  contract    for  the    absolute    payment   of  money 
^y;or: 

3-  Some  contract  for  the  payment  of  a  sum  certain,  though 
Payable  in  specific  articles ;  or : 

4.  Some  contract  for  the  delivery  of  specific  articles,  at  a 
^Jue  or  price  stipulated  in  the  same  contract. 
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Jt^^^JT^'/Mi     (4425.)  Sec.  3.  In  all  actions  on  promissory  notes  or  bills  of 

•erred.  exchange,  where  the  plaintiff  shall  iSle  and  serve  with  his 

declaration,  a  copy  of  such  promissory  note  or  bill  of  exchange, 
the  damages  may  be  assessed  as  though  such  note  or  bill  had 
been  set  out  specially  in  said  declaration. 

N^uce  of  assess-     (4426.)  Sec.  4.  If  the  defendant  shall  have  appeared  in  the 

10  Wend.,  660.  ^^^g^  j^y  attomcy,  or  shall  have  given  notice  of  his  intention 
to  appear  and  defend  the  action,  the  like  notice  of  assessment 
of  damages  by  the  Clerk  shall  be  given,  as  is  required  of  the 
trial  of  a  cause ;  but  in  all  other  cases,  no  notice  shall  be 
necessary,  and  the  Clerk  shall  proceed  therein  on  the  entry  of 
the  rule  requiring  such  assessment. 

^uwd.*^  ^  (4427.)  Sec.  5.  In  assessing  such  damages,  the  production  to 
the  Clerk  of  the  bill  of  exchange,  promissory  note  or  contract, 
specially  set  forth  in  the  declaration,  or  a  copy  of  which  bill 
of  exchange  or  promissory  note  has  been  filed  and  served  with 
the  declaration,  shall  be  sufficient  evidence  of  the  execution 
of  the  same,  without  any  other  proof;  and  such  assessment 
shall  be  made,  notwithstanding  there  may  be  general  or  other 
counts  in  the  declaration,  besides  those  in  which  the  note,  bill 
or  contract  shall  be  specially  set  forth. 

clJrk^ete.*^  ""^  (4428.)  Sec  6.  Any  Clerk  authorized  by  the  provisions  of 
this  chapter  to  assess  damages,  may  administer  oaths  to  wit- 
nesses, and  take  their  testimony,  whenever  it  may  be  neces- 
sary ;  and  if  the  instrument  declared  on  be  lost,  the  Clerk 
may  take  proof  thereof,  and  of  the  contents  of  such  instm- 
ment,  which  proof  shall  be  stated  in  his  report ;  and  whenever 
required  by  either  party,  he  shall  reduce  to  writing  the  testi- 
mony taken  by  him,  and  include  the  same  in  his  report. 

SSfte'^o?  Qorl!**'  (4429.)  Sec  7.  The  Clerk  shall  report  to  the  Court  the  sum 
ascertained  by  him  to  be  due  to  the  plaintiff,  and  shall  certify- 
under  his  hand,  upon  such  original  bill,  note  or  contract, 
the  amount  of  damages  assessed  thereon,  or  shall  annex  a 
certificate  thereof  to  such  bill,  note  or  contract. 

^r7n?d'g^eS:  (4430.)  Sec  8.  Either  party  may  except  to  such  report,  and 
on  such  exceptions  being  made  and  filed,  the  Court  shall  hear 
and  examine  the  matter,  and  cause  justice  to  be  done  between 
the  parties ;  and  shall  give  judgment  for  the  sum  reported,  or 
for  such  sum  as  the  Court,  upon  hearing  the  exceptions,  if  any, 
shall  have  ascertained  to  be  due  to  the  plaintiff. 

Entry  of  judg-     ^443  j^  g^^^  ^   rpj^^  judgment  SO  rendered  shall  be  entered 

on  the  record  without  stating  any  reference  to  the  Clerk,  or 
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any  proceedings  in  consequence  thereof,  and  the  damages 
shall  be  stated  as  having  been  assessed  by  the  Court. 

(4432.)  Sec.  10.  If  a  bond  taken  on  the  arrest  of  a  defendant,  Damafres  in  lujta 
in  any  action  in  which  an  assessment  might  be  made  by  the 
Clerk,  shall  have  been  prosecuted  by  the  plaintiff  in  such 
action,  and  judgment  rendered  thereon,  the  Court  shall  in 
like  manner  direct  the  Clerk  to  examine,  ascertain  and  report 
what  sum  the  plaintiff  ought  to  recover  for  the  damages  upon 
his  original  cause  of  action. 

(4433.)  Sec.  11.  The  same  proceedings  in  all  respects  shall  ^^^^^^^p*  ^ 
be  had  in  ascertaining  such  damages,  as  are  herein  provided, 
in  case  interlocutory  judgment  had  been  rendered  in  such 
original  action. 

(4434.)  Sec.  12.  When  a  bond  taken  on  the  arrest  of  awhen  dAmagea 
defendant,  in  other  causes  than  those  provided  for  in  the  two  ori»nai  action, 
last  sections,  shall  have  been  assigned  to  the  plaintiff,  and 
judgment  shall  be  rendered  thereon  in  his  favor,  damages  may 
be  assessed  by  a  jury  in  the  original  action,  in  the  same  manner 
as  if  the  defendant  had  appeared  therein,  and  interlocutory 
judgment  bad  been  obtained  against  him. 

(4435.)  Sec.  13.  In  all  cases  in  which  a  judgment  shall  boDecUraUon  in 
rendered  for  the  plaintiff,  on  a  bond  taken  upon  the  arrest  of  be  filed  before 
a  defendant,  no  damages  shall  be  assessed  until  a  declaration 
in  the  original  action  shall  have  been  filed. 

(4436.)  Sec  14.  The  damages  so  assessed,  either  by  the  Amount  to  b© 
Clerk,  or  by  a  jury,  with  the  interest,  the  costs  in  the  original  collected  on  exe- 
suit,  and  in  the  suit  on  such  bond,  shall  be  endorsed  upon  the 
execution  issued  upon  such  judgment,  as  the  amount  to  be 
collected,  with  Sheriff's  fees,  and  no  more  shall  be  collected  on 
such  execution. 
(4437.)  Sec.  15.  In  all  other  suits  wherein  by  the  preceding  when  damages 

provisions  the  Clerk  is  not  authorized  to  assess  the  damages, hyl  jurjf^*'** 

if  interlocutory  judgment  be  rendered  for  the  plaintiff  by 

default,  or  upon  demurrer,  or  upon  confession,  damages  may 

be  assessed  by  a  jury. 
(4438.)  Sec.  16.  Upon  damages  being  assessed  by  a  jury,  jaOgment  upon 

judgment  shall  be  entered  for  the  plaintiff  for  the  damages  ***^'^°*°° 

'^hich  shall  be  so  ascertained,  as  in  case  of  verdicts  upon  trial 

W. 
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Qutptcr  One  Handred  and  Six  of  Revisod  Statates  of  1846. 
OF    JUDGMENTS. 

(4439.)  Section  1.  When  a  verdict  shall  have  been  rendered  ^«er  Tordict, 

^    ^  '     ^  ^       ^  plaintiff  not    t« 

in  any  action,  the  plaintiflF  shall  not  thereafter  be  non-suited,  ^  non-«uitod. 
but  judgment  shall  be  rendered  upon  the  matter  found  by  such 
verdict. 

(4440.)  Sec.  2.  No  judgment  in  any  Court  of  Record  shall  be  setting  agido 
set  aside  for  irregularity  on  motion,  unless  such  motion  be  made  motion? **"**  **° 

within  one  year  after  the  time  such  judgment  was  rendered. 
(4441.)  Sec.  3.  Judgments  may  be  entered  in  any  Circuit  jfu'^s^ent  by  con- 

Court  in  vacation  as  well  as  in  term,  upon  a  plea  of  confession, » ^eni, 452. 

signed  by  an  Attorney  of  such  Court,  although  there  bo  no  suit 

then  pending  between  the  parties,  if  the  following  provisions 

he  complied  with,  and  not  otherwise : 

1.  The  authority  for  confessing  such  judgment  shall  be  in 
some  proper  instrument,  distinct  from  that  containing  the  bond, 
contract  or  other  evidence  of  the  demand  for  which  such 
judgment  was  confessed  ; 

2.  Such  authority  shall  be  produced  to  the  oflScer  signing 
snch  judgment,  and  shall  be  be  filed  with  the  Clerk  of  the 
Court  in  which  the  judgment  shall  be  entered,  at  the  time  of 
the  filing  and  docketing  of  such  judgment. 

OF  executions;. 

(4442.)  Sec.  4.  Whenever  judgment  shall  have  been  or  may  when  exccuUom 
hereafter  be  rendered  in  any  Court  of  Record,  execution  to 
collect  the  same  may  be  issued  to  the  Sheriff,  or  other  proper 
^cer  of  any  county  of  this  State ;  and  successive  or  alias 
executions  may  be  issued  one  after  another,  upon  the  return  *  McLean,  las. 
^f  any  execution  unsatisfied  in  whole  or  in  part,  for  the  amount 
remaining  unpaid  upon  any  such  judgment,  (a) 

(4443.)  Sec.  5.  But  no  such  execution  or  alias  execution  when  not  with- 
shall  be  issued,  unless  within  two  years  from  the  time  of  the  court, 
rendition  of  such  judgment,  or  from  the  return  day  of  the  last 
preceding  execution,  or  two  years  from  the  time  when  the 
party  was  entitled  to  sue  out  the  same,  unless  the  Court,  in 
term  time,  or  some  Judge  or  Justice  thereof,  or  Circuit  Court 

(•}  1«  Amtndtd  by  Act  06  ori848.    Laws  of  1840,  p.  0«. 
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Commissioner,  in  vacation,  upon  special  application  for  that 

purpose,  and  due  notice  to  the  opposite  party,  shall  make  an 

Notice  of  appii-  ordcr  granting  leave  to  issue  the  same.     Said  notice  shall  be 

**  ®°  '*         given  by  personal  service  upon  the  said  party,  if  to  be  found 

in  the  county ;  or  if  he  be  absent  from  the  county,  or  if  he  be 

a  non-resident  of  the  county,  the  officer  authorized  to  grant 

the  order  applied  for,  shall  also  direct  the  manner  in  which  the 

notice  of  such  application  shall  be  given.  (6) 

Kinds  of  Execn.     (4444.)  Sec.  6.  Such  exccutiou  may  be  either : 

1.  Against  the  goods  and  chattels,  lands  and  tenements  of 
the  party  against  whom  such  judgment  was  recovered ;  or : 

2.  Against  the  body  of  such  party,  in  the  cases  authorized 
by  law. 

Mutora^^te^^"     (4445.)  Sec.  7.  But  such  execution  shall  not  issue  against 
the  body,  nor  against  the  goods  and  chattels,  lands  and  tene- 
ments of  any  executor,  Administrator,  heir,  devisee  or  legatee, 
unless  in  those  cases  specially  provided  by  law. 
Shere^  bail  °haJ     (4446.)  Sec.  8.  lu  thosc  cascs  in  which  bail  shall  have  been 
been  given,  etc.  taken  ou  the  arrcst  of  a  defendant,  and  the  ball  bond  shall  have 
been  assigned  to  the  plaintiff;  and  in  those  cases  in  which 
special  bail  shall  have  been  filed,  no  execution  shall  issue 
against  the  body  of  the  defendant  in  such  action,  until  an  exe- 
cution against  the  goods  and  chattels,  lands  and  tenements  of 
such  defendant,  shall  have  issued  to  the  Sheriff  or  other  proper 
officer  of  the  county  in  which  such  defendant  was  arrested,  and 
shall  have  been  returned  unsatisfied,  in  whole  or  in  part. 
dSant7H^m*:     (4447.)  Sec.  9.  But  if  the  defendant  be  imprisoned  on  exe- 
prisonca,  etc.     cutiou  in  anothcr  cause,  or  upon  process  in  the  same  action,  or 
upon  the  surrender  of  such  defendant  in  exoneration  of  his 
bail  in  such  action,  or  if  an  execution  shall  have  been  returned 
unsatisfied  in  the  cases  mentioned  in  the  last  section,  an  execu- 
tion may,   in   either  case,  issue   against  the  body  of  such 
defendant. 
Like  Executions     (4448.)  Sec.  10.  Exccutious,  whctlier  affainst  the  body,  or 

to    bhoriffH    of        ^  .  '  '  °  ,  -^  ' 

different  Coun-  aguinst  the  property  of  any  party,  may  be  issued  ai  the  same 

tii>n"*°*  Kx<?cu-  timc^  to  Sheriffs  of  different  counties,  but  no  execution  against 

0  Wend., 435.      tlie  body  of  any  party  shall  issue,  while  there  is  an  execution 

against   his   property   not  returned,   nor  shall  an  execution 

against  the  property  of  any  party  be  issued,  while  there  is  an 


(b)  As  Amended  \>j  Aet  95  of- 1848,  p.  96,  and  Act  328  of  1860,  p.  4M. 
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execution  against  his  body  unreturned,  unless  by  order  of  the 
Court,  (c) 
(4449.)  Sbc.  11.  When  the  body  of  a  party  shall  have  been  when  body  taken 

,         ,  -    —         .  -  in  Exocution* 

taken  on  an  execution  issued  for  that  purpose,  no  other  execu- 
tion can  be  issued  against  him  or  his  property,  except  in  cases 
^>ecially  provided  for  by  law. 

(4450.)  Sec.  12.  But  if  any  person  who  shall  have  been  taken  Execution  after 
on  an  execution  shall  escape,  he  may  be  retaken  by  a  new  exe- 
cution against  his  body,  or  an  execution  against  his  property 
may  be  issued,  in  the  same  manner  as  if  no  execution  had  been 
previously  issued  against  the  body  or  the  property  of  such 
person. 

(4451.)  Sbc.  13.  When  execution  shall  be  issued  upon  anycouection  of  in- 
judgment,  interest  on  the  amount  of  the  judgment,  from  the  ments. 
time  of  entry  of  the  same  until  such  amount  shall  be  paid,  shall 
be  collected  thereon. 

(4452.)  Sec.  14.  Upon  the  receipt  of  any  execution,  it  shall  ^^^^^J^*;^*^ 
be  the  duty  of  the  Sheriflf  or  other  officer  to  endorse  thereon  ®°*^«*^*^ 
the  year,  month,  day,  and  hour  of  the  day,  when  he  received 
the  same. 

(4453.)  Ssc.  15.  In  all  cases  where   a  judgment  shall  beExeeutkmt  on 
obtained  against  the  Sheriff  of  any  county,  either  alone  or  withi^but  ^eriffa! 
others,  instead  of  directing  the  execution  thereon  to  the  Coro- 
ner of  the  county,  it  may  be  directed  and  delivered  to  any  per- 
son (except  a  party  in  interest  in  the  suit),  who  shall  be  desig- 
nated by  the  Court  in  term  by  an  order  to  be  entered  in  the 
n'mutes,  or  by  any  Judge  thereof,  or  Circuit  Court  Commis- 
moner  in   vacation,  by   an  order   to  be   endorsed  on  such 
execution. 

(4454.)  Sec.  16.  The   person  so   designated  and  receiving  Authority,  etc., 
such  execution,  shall,  in  respect  to  such  execution,  be  deemed  Cig^Ex^ution!^^ 
*  Coroner  of  the  County,  and  shall  be  liable  in  all  respects  to 
aU  the  provisions  of  law  respecting  Sheriffs,  so  far  as  the  same 
Biay  be  applicable. 
(4455.)  Sec.  17.  Whenever  an   execution  shall  be   issued  J^fj^^^'^S?" 

^ ,  '  ^  delivery  of  Exe- 

against  the  property  of  any  person,  his  goods  and  chattels,  <»*^®°- 
lands  and  tenements  levied  upon  by  such  execution,  shall  be 
bound  from  the  time  of  such  levy. 
(4456.)  Sec.  18.  If  there  be  several  executions  issued  out  ofPrioritjoCKxecn- 

n  .  '      .        tiona. 

a  Court  of  Record,  against  the  same  defendant,  that  which 


'c)  Se«tkm  Thirteen  of  Act  105  of  1847,  p.  172,  enacts  that  "  Chapter  One  Hundred  and  SIx^ 
Tba,  bt  lo  Amndfid.  that  but  one  execution  ■hall  iMu«  at  the  same  tinaA." 

51 
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shall  have  been  first  delivered  to  the  bflScer  to  be  executed 
shall  have  preference,  notwithstanding  a  levy  may  be  first 
made  under  another  execution,'  but  if  a  levy  and  sale  of  any 
goods  or  chattels  shall  have  been  made  under  such  other 
execution,  before  an  actual  levy  under  the  execution  first 
delivered,  such  goods  or  chattels  shall  not  be  levied  upon  or 
sold  by  virtue  of  such  first  execution,  f 
uchmonu  et^**     (^57.)  Sec.  19.  If  thcro  be  one  or  more  executions,  and  one 
or  more  attachments  against  the  property  of  the  same  person, 
or  if  there  be  several  attachments,  the  same  rule  prescribed  in 
the  last  section  shall  prevail  in  determining  the  preference  of 
such  execution  or  attachment. 
!ioZ'*^ta,^*uS     (4458.)  Sec.  20.  But  any  execution  or  attachment  issued  out 
hj  jiwuce..       Qf  Qj^j  Court,  not  being  a  Court  of  Record,  if  actually  levied, 
shall  have  preference  over  any  other  execution  or  attachment 
issued  out  of  any  Court,  whether  of  Record  or  not,  which 
shall  not  have  been  previously  levied, 
r^y  on  current     (4459.)  Sec.  21.  Currcut  gold  or  silver  coin  may  be  taken  in 
execution,  and  paid  to  the  creditor  as  money  collected,  and 
shall  not  be  exposed  to  sale  thereon. 
Lj^^on  Bank     (4450.)  Sec.  22.  Any  bills  or  other  evidences  of  debt,  issued 
by  any  moneyed  corporation,  and  circulated  as  money,  may  be 
taken  in  execution  and  paid  to  the  creditor  at  their  par  value 
as  money  collected,  if  he  will  accept  them,  otherwise  they  shall 
be  sold  as  other  chattels. 
to^^'pirSSe"     (4461.)  Sec  23.  When  goods  or  chattels  shall  be  pledged  by 
Swcution**'^'^  °°  way  of  mortgage  or  otherwise,  for  the  payment  of  money,  or 
104?****^*  ^'^'the  performance  of  any  contract,  or  agreement,  the  right  and 
1  K*ro»n,  501.    jnterest  in  such  goods,  of  the  person  making  such  pledge,  may 
be  sold  on  execution  against  him,  and  the  purchaser  shall 
acquire  all  the  right  and  interest  of  the  defendant,  and  shall  be 
•  Wend.,  839.     entitled  to  the  possession  of  such  goods  and  chattels,  on 

complying  with  the  terms  and  conditions  of  the  pledge. 

Notice  of  pale  of     (4462.)  Sec.  24.  No  salo  of  any  goods  or  chattels  shall  be 

Hal*.  made  by  virtue  of   any  execution,  unless  at  least  ten  days 

previous  notice  of  such  sale  shall  have  been  given,  by  fastening 

up  written  or  printed  notices  thereof,  in  three  public  places  in 

the  township  where  such  sale  is  to  bo  had,  and  specifying  the 

time  and  place  where  the  same  is  to  be  had. 

What  chattels     (4463.)  Sec.  25.  All  chattels  real  or  personal,  and  all  other 

may  be  taken  o"*,.,,  .,  , 

Kaecution.        goods  liable  to  cxecutiou  by  the  common  law,  may  be  taken 
and  sold  thereon,  except  as  is  otherwise  provided  by  law. 
(4464.)  Sec  26.  When  a  levy  shall  be  made  upon  grain 
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while  growing,  or  on  any  unharvested  crops,  by  virtue  of  any  unharTe«t«d 
execation,  no  sale  thereof  shall  be  made  until  the  same  shall  i84St'p.  22s. 

1843    D    20  Sm» 

be  ripe  or  fit  to  be  harvested,  and  any  levy  thereon  by  virtue  1.  '  '  ' 
of  an  execution  issued  from  a  County  Court,  or  by  a  Justice 
of  the  Peace,  shall  be  continued  beyond  the  return  day 
thereof,  if  necessary,  and  remain  in  life,  and  the  execution 
thereof  may  be  completed  at  any  time  within  thirty  days  after 
8uch  grain  or  other  unharvested  crops  shall  be  ripe  or  fit  to 
be  harvested. 
(4465.)  Sec.  27.  The  following  property  shall  be  exempt  Property  exempt 

m  m  ■%         1  •%  ,  •  ^         from  sate  on  Exe> 

from  levy  and  sale  under  any  execution,  or  upon  any  other  cauow. 

n       ^  o        n  4.  »r  J  2    Doug.     Mich., 

final  process  01  a  Court :  197. 

1.  All  spinning  wheels,  weaving  looms,  with  the  apparatus, 
and  stoves  put  up  and  kept  for  use  in  any  dwelling  house ; 

2.  A  seat,  pew  or  slip  occupied  by  such  person  or  family  in 

any  house  or  place  of  public  worship ;  • 

3.  All  cemeteries,  tombs  and  rights  of  burial,  while  in  use 
SB  repositories  of  the  dead ; 

4.  All  arms  and  accoutrements   required    by  law  to  be  1842,  p.  70, 71. 
kept  by  any  person ;  all  wearing  apparel  of  every  person  or 

family ; 

5.  The  library  and  school  books  of  every  individual  and 
family,  not  exceeding  one  hundred  and  fifty  dollars,  and  all 
family  pictures ; 

6.  To  each  householder,  ten  sheep,  with  their  fleeces  ;  and 

the  yarn  or  cloth  manufactured  from  the  same ;  two  cows,  five  • 

swine,  and  provisions  and  fuel  for  the  comfortable  subsistence 
of  such  householder  and  family  for  six  months ; 

7.  To  each  householder,  all  household  goods,  furniture  and 
QteDsils,  not  exceeding  in  value  two  hundred  and  fifty  dollars : 

8.  The  tools,  implements,  materials,  stock,  apparatus,  team, 3  jnnh.  Rep  .m. 
vehicle,  horses,  harness,  or  other  things  to  enable  any  person  Rep ^  19!  **'  ^ 
to  carry  on  the  profession,  trade,  occupation  or  business,  in  243***^**'  **** 
which  he  is  wholly  or  principally  engaged,  not  exceeding  in 

valne  two  hundred  and  fifty  dollars ;  (a) 

9.  A  sufficient  quantity  of  hay,  grain,  feed  and  roots  for 
properly  keeping  for  six  months  the  animals  in  the  several 
stibdivisions  of  this  section  exempted  from  execution,  and  any 
chattel  mortgage,  bill  of  sale,  or  other  lien  created  on  any 
part  of  the  property  above  described,  except  such  as  is  men- 


(•)  Sm  th«  Aetorifif«hn,1840,MztfoI]owiBC* 
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tioned  in  the  eighth  Bubdivision  of  this  section,  shall  be  void, 
unless  such  mortgage,  bill  of  sale  or  lien  be  signed  by  the 
wife  of  the  party  making  pnch  mortgage  or  lien  (if  he  have 
one). 
2?iteif/  *°^     (4466.)  Sec.  28.  When  a  levy  shall  be  made  upon  property 
3e,p.  21.        Qf  j^ny  cIbss  or  species  which  is  exempt  by  law  from  execution 
to  a  specified  amount  or  value,  the  officer  levying  such  execu- 
tion may  make  an  inventory  of  the  whole  of  such  property 
belonging  to  the  person  against  whom  the  execution  shall  be 
issued,  and  cause  the  same  to  be  appraised  at  its  cash  value, 
by  two  disinterested  freeholders  of  the  township  where  the 
property  may  be,  on  oath,  to  be  administered  by  him  to  such 
Appraisers. 
Stoct'^rom  °hf.     (4467.)  Sec.  29.  Upon  such  inventory  and  appraisal  being 
•»m^*°*°'*°*  completed,  the  defendant  in  execution,  or  his  authorized  agent, 
1848,  p^iy  22.    may  select  from  such  inventory  an  amount  of  such  property 
not  exceeding,  according  to  such  appraisal,  the  amount  or 
value  exempted  by  law  from  execution ;  but  if  neither  such 
defendant  nor  his  agent  shall  appear  and  make  such  selection, 
the  officer  shall  make  the  same  for  him. 
Jjj*  °^  Appn^8-     (4468.)  Sec.  30.  The  Appraisers  mentioned  in  the  twenty- 
1843,  p.  22,  Sec  eighth  soctiou  of  this  chapter,  shall  be  entitled  to  fifty  cents 
each  for  their  services,  and  six  cents  per  mile  for  traveling, 
in  going  only,  for  which  the  plaintiff  in  the  execution  shall  be 
liable  to  them,  and  the  amount  of  their  travel  and  fees  shall 
be  collected  upon  the  execution. 
Sr^ew^ac^-     (4469.)  Sbc.  31.  Whenever  the  defendant  in  an  execution 
J^^°te.%re  stall  have  cows,  sheep,  swine,  or  other  animals  or  articles, 
iftS*^i*  21  Sac.  some  of  which  are  exempt  by  law  from  sale  on  execution,  and 
some  of  which  are  not  so  exempt,  the  officer  may  take  all  of 
such  horses,  cows,  sheep,  swine  or  other  animals  or  articles  into 
his  possession,  and  the  defendant  or  his  authorized  agent  may, 
immediately,  on  being  notified  of  the  levy,  select  so  many 
thereof  as  are  exempt  by  law  from  execution,  but  if  the 
defendant  be  absent,  or  neglect  to  make  such  selection-  on 
being  notified,  the  officer  shall  make  the  same  for  him. 
^"ucul  ^  ^     (4470.)  Sec  32.  No  personal  property  shall  be  exposed  for 
sale  on  execution,  unless  the  same  be  present  and  within  the 
view  of  those  attending  such  sale ;  and  it  shall  be  offered  for 
sale  in  such  lots  and  parcels  as  shall  be  calculated  to  bring  the 
highest  price. 
SSTfof  iS^e^^'^Sf     (4471.)  Sec.  33.  Executions,  to  authorize  the  sale  of  real 
rmi  Estate.       estato,  shall  command  the  officer  to  whom  they  are  directed 
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that  of  the  goods  and  chattels  of  tho  person  against  whom 
such  execution  shall  issue,  in  the  county  of  such  officer,  he 
shall  cause  to  be  made  the  debt,  damages  or  other  sum  of 
money,  and  costs,  for  which  the  judgment  was  rendered ;  and 
if  sufficient  goods  and  chattels  cannot  be  found,  that  then  he 
cause  the  amount  of  such  judgment  to  be  made  of  the  real 
estate  of  the  person  against  whom  such  judgment  was  rendered 
within  such  county. 

(4472.)  Sec.  34.  If  any  person  taken  in  execution  against  if  defendant  % 
his  body,  shall  die  while  so  charged,  the  judgment  upon  which  Execuuon,  judr 
rach  execution  issued  shall  not  be  deemed  to  be  extinguished,  ^^d,  etc. 
but  may  be  certified  to  the  Judge  of  Probate,  and  shall  be 
paid  in  the  course  of  administration,  in  like  manner  as  if  no 
execution  had  issued  on  such  judgment. 

(4473.)  Sbc.  35.  If,  at  the  time  appointed  for  the  sale  of  any  AAionrnment  of 
real  or  personal  property  on  execution,  the  officer  shall  deem  tion.  °° 

1B-I4    n   ISA   Qftr 

it  expedient,  and  for  the  interest  of  all  persons  concerned,  toi.  ' 
postpone  the  sale  for  want  of  purchasers  or  other  sufficient 
cause,  he  may  postpone  the  same  from  time  to  time  until  the 
same  shall  be  completed ;  and  in  every  such  case  he  shall 
make  public  declaration  thereof  at  the  time  and  place 
previously  appointed  for  the  sale,  and  if  such  postponement 
be  for  a  longer  time  than  twenty-four  hours,  notice  thereof 
shall  be  given  in  the  same  manner  as  the  original  notice  of 
such  sale  is  required  to  be  given. 

(4474.)  Sec.  36.  When  an  officer  shall  have  begun  to  serve  on  the  death  #r 
an  execution,  and  shall  die,  or  be  incapable  of  completing  tbeExeeatioa^'aS 
service  and  return  thereof,  the  same  maybe  completed  bypieted*b7  »•- 
any  other  officer  who  might  by  law  have  executed  the  same 
if  originally  delivered  to  him ;  and  if  the  first  officer  shall  not 
We  made  a  certificate  of  his  doings,  the  second  officer  shall 
certify  whatever  he  shall  find  to  have  been  done  by  the  first, 
tad  shall   add  thereto  a  certificate  of  his  own  doings  in 
completing  the  service. 

(4475.)  Sec.  37.  When  an  officer  shall  have  begun  to  serve  when  lerriM 
in  execution  issued  out  oi  any  Court  ot  Kecord,  on  or  before  fore  retom  daj, 
tke  return  day  of  such  execution,  he  may  complete  the  service  SyafunSSfi*" 
ud  return  thereof  after  such  return  day. 

(4476.)  Sbc.  38.  Any  share  or  interest  of  a  stockholder  in  interest  of  stw*- 
•njr  bank,  insurance  company,  or  any  other  joint  stock  com-  ration'  "*r[5 
puiy  that  is  or  may  be  incorporated  under  the  authority  of,tion?* 
or  authorized  to  be  created  by  any  law  of  this  State,  may  be 
ttea  in  execution,  and  sold  in  the  following  manner. 
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g^y  to^b?*ieft  (4477.)  Sec.  39.  The  officer  shall  leave  a  copy  of  the  execu- 
withCa8hier,etc.^;Qjj^  Certified  by  him,  with  the  Clerk,  Treasurer  or  Cashier  of 
the  Company,  if  there  be  any  such  officer,  and  if  not,  then 
with  any  officer  or  person  who  has,  at  the  time,  the  custody 
of  the  books  and  papers  of  the  corporation ;  and  the  property 
shall  be  considered  seized  on  execution  when  such  copy  is 
left. 
offle»r  of  Com-     (4478.)  Sbc.  40.  Tho  officer  of  tho  compauvwho  is  appointed 

pftoy    bound    to^  i.        */        ^  x  x 

fiTe  certificate,  to  keep  a  rccord  or  account  of  the  shares  or  interest  of  the 
stocholders  therein,  shall*  upon  exhibiting  to  him  the  execu- 
tion, be  bound  to  give  a  cettificate  of  the  number  of  shares 
or  amount  of  the  interest'held  by  such  judgment  debtor. 

Copy  of  Execu-     (4479.)  Sec.  41.  A  copv  of  the  execution  "and  the  return 

tion  to    be   left,        ^  ■'  *  "^ 

•^-  thereon,  certified  by4he  officer  executing  the  same,  shall, 

within  fourteen  days  after  th^  sale,  be  left  witt  the  officer  of 
the  company  whose  dut^  it  may  be  to  keep  a  record  of  the 
transfer  of  shares ;  and  the  purchaser  shall  thereupon  be 
entitled  to  a  certificate  or  certificates  of  the  shares  bought  by 
him,  upon  paying  the  fees  therefor,  and  for  recording  the 
transfer. 

When  paTchaMr     (4480.)  Sec.  42.  If  the  shares  or  interest  of  the  jud&^ment 

entitled  to    divl-       ,  ,,  <■  ,  .      .  J       o 

dends.  debtor  shall  have  been  attached  in  the  suit  m  which  the  exe- 

cution issued,  the  purchaser  shall  be  entitled  to  all  the 
dividends  which  shall  have  accrued  after  the  levying  of  the 
attachment. 

Bow  Kxecutiona    (4481.)  Sec.  43.  Executious  agaiust  corporatious, wheu  lovied 

ponte  property,  upon  any  corporatc  property,  shall  be  levied  in  the  same 
manner  as  other  executions  are  levied,  except  in  cases  other- 
wise provided  by  law. 

When  Court  may     (4482.)  Sec.  44.  If  au  exccution  shall  be  returned  satisfied, 

order  new    Exe-        ^  ■'  » 

SSu«Sn  refurned  ^^  whoIc  or  iu  part,  by  the  sale  of  any  property  which  shall 

Mtisfled.  afterwards  appear  not  to  have  belonged  to  the  judgment 

debtor,  or  not  to  have  been  liable  to  execution,  and  if  any 

damages  shall  be  recovered  against  the  judgment  creditor,  or 

the  officer  who  served  the  execution,  on  account  of  the  seizure 

and  sale  of  the  property,  the  Court  may,  on  the  application 

of  such  judgment  creditor,  order  a  new  execution  to  be  issued 

on  such  judgment,  for  the  amount  then  remaining  justly  and 

equitably  due  thereon. 

Sp'JTi'ined*^     (4483.)  Sec.  45.  No  female  shall    be  imprisoned  on  any 

dTii  action.       proccss  iu  any  civil  action. 

JiJs^fir  Segil^i     (4484.)  Sec.  46.  If  any  officer  shall  unreasonably  neglect  to 
to  pay  over pg^y  j^^y  money  collected  by  him  on  execution,  when  demanded 
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by  the  creditor  therein,  he  shall  be  liable  to  such  creditor  inmonexs  eouect- 
five  times^  the  lawful  interest  thereon  from  the  time  of  the 
demand  until  it  is  paid. 

(4486.)  Sec.  47.  Whenever  any  person  shall  be  arrested  by  PriBonem  on  Ex- 
virtue  of  any  execution  issued  upon  any  judgment,  he  shall  Jepl '^°' 
be  safely  kept  in  secure  custody,  in  the  manner  prescribed  by 
law,  at  his  own  expense,  until  he  shall  satisfy  the  execution, 
or  be  discharged  according  to  law. 

(4486.)  Sec.  48.  Every  person  surrendered  in  exoneration  penwns  rarrea- 
of  his  bail,  shall  be  kept  in  like  manner,  until  he  shall  satisfy  *'**^  ^^ 
the    judgment    rendered    against    him,    or    be    discharged 
according  to  law. 

(4487.)  Sec.  49.  Executions  between  the  same  parties  may  ExecutioM  maj 
be  set-off  one  against  another,  if  required  by  either  party,  in 
the  manner,  and  subject  to  the  provisions  mentioned  in  the 
foUowing  sections. 

(4488.)  Sec.  50.  When  one  of  the  executions  is  delivered  how  EtunMm^ 
to  an  officer  to  be  served,  the  person  who  is  the  debtor  therein 
may  deliver  his  execution  to  the  same  oflScer,  whether  the 
second  execution  is  directed  to  the  same  or  any  other  officer, 
and  the  officer  shall  apply  it,  as  far  as  it  will  extend,  to  the 
satisfaction  of  the  first  execution,  and  make  an  endorsement 
of  such  application  on  each  of  said  executions,  and  the  balance 
due  on  the  larger  execution  may  be  collected  and  paid  in  the 
same  manner  as  if  there  had  been  no  set-off. 

(4489.)  Sec.  51.  Such  set-off  shall  not  be  allowed  in  the  cast •  wber«  mv 

*  II       .  off  Dot  aU«w«d. 

loUowiDg  cases : 

1.  When  the  creditor  in  one  of  the  executions  is  not  the 
debtor  in  the  other,  in  the  same  capacity  and  trust ; 

2.  When  the  sum  due  on  the  first  execution  shall  have  been 
lawfully,  and  in  good  faith,'  assigned  to  another  person,  before 
the  creditor  in  the  second  execution  became  entitled  to  the 
nun  due  thereon ; 

3.  When  there  are  several  creditors  in  one  execution,  and 
the  sum  due  on  the  other  is  due  from  a  part  of  them  only ; 

4.  When  there  are  several  debtors  in  one  execution,  and  the 
Wm  due  on  the  other  is  due  to  a  part  of  them  only ; 

5.  Nor  shall  it  be  allowed  as  to  so  much  of  the  first  execu- 
tion as  may  be  due  to  the  attorney  in  that  suit,  for  his  taxable 
fees  and  disbursements. 

(4490.)  Sec.  52.  Whenever  there  shall  be  any  reasonable  wh«n  officer nuf 
Ambt  as  to  the  ownership  by  a  judgment  debtor  of  any  goods  S?j?" 
or  chattels,  or  as  to  their  liability  to  be  taken  upon  an  execu- 
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Hon,  the  officer  holding  such  execution  may  xeqmre  of  th^e 

judgment  creditor  enfficient  security  to  indemnify  him  for 

taking  such  goods  and  chattels  thereon ;  and  if  such  security 

be  refused,  such  officer  shall  not  be  liable  for  omitting  to  take 

such  goods  or  chattels. 

pwce^diig^bidu     (4491.)  Sec.  53.  If  the  highest  bidder  for  any  article  at  any 

p»y-  sale  on  execution  shall  refuse  to  take  and  pay  for  it,  the 

officer  shall  sell  the  same  again  at  the  same  time,  or  within  ten 

days  thereafter,  giving  notice  of  the  second  sale,  and  he  shall 

account  for  what  he  shall  receive  on  the  second  sale,  and  for 

any  damages  that  may  be  recovered  of  the  first  bidder,  for 

any  loss  on  the  resale,  as  for  so  much  received  on  the 

execution. 

bT'^^Sd  S     (4492.)  Sbc.  54.  The  officer  who  shall  make  any  sale  on  ex»- 

*•**">'  ^^»"*y cution,  shall,  in  his  return  on  the  execution,  specify  the  articles 

'^^^  sold,  and  the  sum  for  which  each  article  or  parcel  was  sold ; 

and  if  he  shall  be  guilty  of  any  fraud  in  the  sale,  or  in  the 

return,  he  shall  be  liable  to  an  action  on  the  case,  at  the  suit 

of  the  party  injured,  for  five  times  the  amount  of  the  actual 

damages  sustained  by  reason  of  such  fraud, 

■ 

An  Act  to  Define  and  Amend  the  Bgbth  Subdirision  of  Section  IVentj-Seren,  of  Chapter  One 
Hundred  and  Six  of  the  Revised  Statutes  of  One  Thousand  Bght  Hundred  and  Foriy^fltx. 

[Appnmd  March  31, 1849.    Lenes  cf  1849,  p.  229.] 

Si^nJJm."^  (4493.)  Section  1.  Be  it  enacted  by  the  Serial  and  Souse  of 
Bepresentaiives  of  the  State  of  MicMgan^  That  the  eighth  sub- 
division of  section  twenty-seven  of  chapter  one  hundred  and 
six  of  the  Revised  Statutes  of  one  thousand  eight  hundred 
and  forty-six,  be  amended  by  adding  to  the  end  thereof  the 
following:  "The  word  team  in  thfe  subdivision  shall  be  con- 
strued to  mean,  either  one  yoke  of  oxen,  a  horse,  or  a  pair  of 
horses,  as  the  case  may  be." 
St^wm'S?  frTm  (4494.)  Sec  2.  The  property  exempted  in  the  subdivision 
'pic^price^^'^^  ^^^^^  *^^^  ^^^  is  amendatory,  excepting  mechanical  tool* 
and  implements  of  husbandry,  shall  not  be  ex^npt  from  any 
execution  issued  upon  a  judgment  rendered  for  the  pwrchara 
money  for  the  same  property. 

Sec.  3.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 
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CHAPTER     €XXXII. 


OF    THE    HOMESTEAD    EXEMPTION. 


Bicnoir 

4WL  HoBiMlesA  flefined  and  Exempted.  4409.  How  ofBeer  to  sell  and  eonrej. 

MML  Bse^ittoa  to  Exemption.  4500.  House  on  Land  not  his  own,  Exempted  to 

MBT.  Ptoeeediaf  under  Iotj  when  Homestead  owner. 

Ins  BiAbe«n  defined,  etc.  4501.  Act  not  to  Exempt  lAnd  from  taxation. 

MM.  Datiaa  ef  eAMre  on  levy  in  oertain  oaeei . 


An  Act  to  Exempt  a  Homestead  from  Forced  Sale  in  Certain  Cases. 
iArpnoa  MoarA  25,  1848.    Jbdk  ^cd  May  24,  1848.    Lmos  of  1848,  p.  124.] 

(4495.)  Section  1.  Be  it  enacted  by  the  Senate  and  House  o/'nomestead  d*. 
Bepreaentatives  of  the  State  of  Michigan,  That  a  homestead,  empted. 
consiating  of  any  quantity  of  land  not  exceeding  forty  acres,  constitution, Art 
ttd  the  dwelling  house  thereon  and  its  appurtenances,  to  be    ' 
selected  by  the  owner  thereof,  and  not  included  in  any  recorded 
town  plat  or  city  or  village,  or  instead  thereof,  at  the  option 
of  the  owner,  a  quantity  of  land  not  exceeding  in  amount  one 
lot,  being  within  a  recorded  town  plat  or  city  or  village,  and 
the  dwelling  house  thereon  and  its  appurtenances,  owned  and 
occupied  by  any  resident  of  this  State,  shall  not  be  subject  to 
Arced  sale  on  execution,  or  any  other  final  process  from  a 
^ourt,  for  any  debt  or  debts  growing  out  of  or  founded  upon 
<»ntract,  either  express  or  implied,  made  after  the  third  day 
^  July,  A.  D,  1848.     This  section  shall  be  deemed  and  con- 
strued to  exempt  such  homestead  in  the  manner  aforesaid 
<Juring  the  time  it  shall  be  occupied  by  the  widow  or  minor 
^luld  or  children  of  any  deceased  person,  who  was,  when  living, 
©iititled  to  the  benefits  of  this  act.  (a) 


(a)  A»  Amended  by  Act  144  of  1850,  p.  185,  approred  and  in  force  March  25, 1850 

52 
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S^tSSC"*  **  **"     (4496.)  Sec.  2.  Such  exemption  shall  not  extend  to  any 
mortgage  thereon  lawfully  obtained,  but  such  mortgage  or 
other  alienation  of  such  land  by  the  owner  thereof,  if  a  mar- 
ried man,  shall  not  be  valid  without  the  signature  of  the  wife 
to  the  same,  unless  such  mortgage  shall  be  given  to  secure  the 
payment  of  the  purchase  money  or  some  portion  thereof.  (6) 
2^whi?Home'     (4497.)  Sec.  3.  Whenever  a  levy  shall  be  made  upon  the  ' 
beend«ikSd  e°t?^^^^^  ^^  tenements  of  a  householder,  whose  homestead  has  not 
been  selected  and  set  apart  by  metes  and  bounds,  such  house- 
holder may  notify  the  officer,  at  the  time  of  making  such  levy, 
of  what  he  regards  as  his  homestead,  with  a  description  thereof, 
within  the  limits  above  prescribed,  and  the  remainder  alone 
shall  be  subject  to  sale  under  such  levy. 
oni/vjinceriiii     (4498.)  Sec.  4.  If  tho  plaiutiflF  in  execution  shall  be  dissat- 
******  isfied  with  the   quantity .  of  land  selected  and  set  apart  as 

aforesaid,  the  oflScer  making  the  levy  shall  cause  the  same  to  be 
surveyed,  beginning  at  a  point  to  be  designated  by  the  owner, 
and  set-off  in  a  compact  form,  including  the  dwelling  house 
and  its  appurtenances,  the  amount  specified  in  the  first  section 
of  this  act,  and  the  expense  of  said  survey  shall  be  chargeable 
on  the  execution,  and  collected  thereupon. 
Suind  eonver!**     (4499.)  Sec.  5.  After  the  survey  shall  have  been  made,  the 
officer  making  the  levy  may  sell  the  property  levied  upon,  and 
not  included  in  the  set-off,  in  the  same  manner  as  provided  in 
other  cases  for  the  sale  of  real  estate  on  execution,  and  in 
giving  a  deed  of  the  same,  he'  may  describe  it  according  to 
his  original  levy,  excepting,'  therefrom  by  metes  and  bounds, 
according  to  the  certificate  of  the  survey,  the  quantity  set-off 
as  aforesaid. 
bta"oi^''iwmpt*     (4500.)  Sec.  6.  Any  person    owning    and    occupying  any 
•dto  owner,      jjouse  ou  land  not  his  own,  and  claiming  said  house  as  a  home- 
stead, shall  be  entitled  to  the  exemption  aforesaid. 
tnd°°*£^r  u5i     (4501.)  Sec.  7.  Nothing  in  this  act  shall  be  considered  as 
^^^  exempting  any  real  estate  from  taxation  or  sale  for  taxes. 

(h)  See  Note  (a). 
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CHAPTER      CXXXIII. 


PROVISIONS     COKCEBKING     ACTIONS     AND     PROCEEDINGS     IN 

CERTAIN     CASES. 


4S02.  Porm  of  jadgment  agaiiut  Joiot  Debtors. 

4108^  ¥lrct  or  Judgment  as  evidence. 

iSM.  rorm  of  Ezecation,  etc. 

460ft.  Prowediiigi  on  Execution. 

4M6.  DeelnisliMi  served  on  Joint  Debtor,  etc., 

s»ai#  proeeedings. 
4S07.  Wbea  Plaintiff  may  bare  Scire  Facias. 
4M8.  Piroeeedings  on  Scire  Facias. 
4M0l  Wb*n  breaches  to  be  assigned. 
ttlO.  Dlimag««  in  case  of  trial  to  be  assessed. 
ttlL  JodfBMBt  on  verdict  for  damages. 
4&12.  Execntioo  <m  judgment ;    Directions. 
4S1S.  Jodgment  how  affected  by  collection  of 


ttli.  Sdre  Facias  in  case  of  further  breaches. 
4SIS.  Froeeedings  on  Scira  Facias, 
ttlib  Jttigment  on  Scire  Facias,  how  affected  by 
layment  of  damages. 

tfl7.  llMt  of  verdict  for  Defendant. 

4ns.  8iA  for  damages  instead  of  penalty. 

4S19.  BuBg,  etc.,  in  name  of  another. 

tt31  liability  of  Sheriff,  etc.,  in  special  eases. 

ttZL  Penalty  on  Jurors  for  default  in  special 


^  ateriffs,  etc.,  to  attend  Juries  in  certain 


^  Notice  of  fine. 

^  Rbm  to  be  certified  to  Circuit  Gourt. 

4^  Hov  luch  fines  collected. 

4M.  Oaths  in  certain  cases. 

4S97.  Certain  oaths  by  public  offlcers,  etc. 

**28.  Suits  by  tho  People. 

^-  Gotts  therein  how  paid. 


Sicno5 

4930.  Detinue  and  outlawry  abolished. 

45S1.  Trespass  on  the  cane  in  cases  where  tret- 

pass  may  be  brought. 
4532.  Certain  words  actionable. 
4683.  Certain  suggestions  to  be  served. 

4534.  Trial  of  issues  thereon,  etc. 

4535.  Other  proceedings  on  suggestion. 
4686.  Cases  of  tender  of  debt  or  damages. 
4637.  Effect  if  tender  be  sufficient. 

4538.  Testimony  on  motion,  etc.,  in  Courts  of 
Record. 

4539.  Testimony  of  Witness  how  procured. 

4540.  Discharging  Juries  upon  disagreement. 
4641.  Process  ;  Time  between  teste  and  return. 
4542.  Certain  Bonds  when  sufficient. 

4643.  Amending  defects  in  Bond,  and  substitut- 
ing new  one. 

4544,  4545.  When  prisoners  to  be  charged  in 
Execution. 

454d.  When  prisoner  discharged  by  Supersedeas. 

4647.  Submission  of  cause  upon  a  case  made  by 
the  parties.  ' 

4548.  Notice  of  justification  in  Slander  or  libel, 
no  proof  of  malice. 

4549.  Entitling  declarations. 

4660.  Assumpsit  may  be  maintained  on  sealed 
instruments. 

4561.  In  action  for  Seduction,  allegation  of  loss 
of  service  unnecessary. 

4562.  Proof  that  person  seduced  was  servant  of 
Plaintiff,  unnecessary. 

4553.  Construction  of  two  last  Sections. 


Chapter  One  Hundred  and  Seven  of  Revised  Statutes  of  1846. 


(4502.)  Section  1.  In  actions  against  two  or  more  persons  Form  of  judg. 
jointly  indebted  upon  any  joint  obligation,  contract  or  liability,  "i nrdebt^rs. 
^the  process  issued  against  all  the  defendants  shall  have  been  i    '  ^' 
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6  Wend.,  550.     duly  servod  upon  either  of  them,  the  defendant  bo  served  shall 
11   £.  cii     answer  to  the  plaintiflF;  and  in  such  case,  the  judgment,  if  ren- 
dered in  favor  of  the  plaintiff,  shall  be  against  all  the  defend- 
ants, in  the  same  manner  as  if  all  had  been  served  with 
process, 
^nt  V»  ^e  v1-     (4503.)  Sec.  2.  Such  judgment  shall  be  conclusive  evidence 
iS**    22  Sec  ^'^  ^^®  liability  of  the  defendant  who  was  personally  served 
6  Wend.  2o«.     ^^^^  process  iu  the  suit,  or  who  appeared  therein ;  but  against 
every  other  defendant,  it  shall  be  evidence  only  of  the  extent 
of  the  plaintiff's  demand,  after  the  liability  of  such  defendant 
shall  have  been  established  by  other  evidence. 
Farm  of  Execu-     (4504.)  Sec.  3.  Exccution  upou  cvcry  such  judgment  shall 
be  issued  in  form  against  all  the  defendants,  but  the  Attorney, 
Clerk  or  Court  issuing  the  same  shall  endorse  thereon  the 
names  of  such  of  the  defendants  as  were  not  served  with 
the  process  by  which  the  action  was  commenced,  and  shall 
direct  such  execution  to  be  served  as  provided  in  the  next 
section. 
J^[^^J2^«"  *■     (4505.)  Sec.  4.  Such  execution  shall  not  be  served  upon  the 
tw,  ^  22,ses.p^pgQjj  Qf  any  defendant  whose  name  is  so  endorsed  thereon; 
nor  shall  it  be  levied  upon  the  sole  property  of  any  soch  defen- 
dant :  but  it  may  be  collected  of  the  personal  property  of  any 
such  defendant,  and  owned  by  him  as  a  partner  with  the  other 
defendants  served,  or  with  either  or  any  of  them. 
iwri«r*i:«.a     (45<!>6-)  Sec.  5.  Whoro au actiou agaiust.two or more persous 
^♦>.t*vr,  **Tr   nivoa  anv  joint  oblii^ation,  contractor  liability,  shall  be  com- 
menoei  by  the  filing  and  service  of  a  declaration,  and  it  shall 
appe-ar  by  the  certificate  of  a  Sheriff,  or  by  due  proof,  that  the 
same  has  been  served  upon  either  of  such  persons,  the  defen- 
dant £<>  served  shall  answer  to  the  plaintiff,  and  the  judgment 
in  such  acti(«n.  if  rendered  in  favor  of  the  plaintiff,  shall  be 

.  r  ^  2>^  airiinst  alloftbedefendants.inthesamemannerasifallhadbeen 
^  ^  .  ... 

served  with  STich  dedaration ;  which  judgment  shall  have  the 

like  effect,  and  execution  thereon  shall  be  issued  as  if  process 
had  been  served  on  one  of  them. 
»VLii^^2J  <450T.  >  Sex:,  6.  In  either  of  the  cases  mentioned  in  the  pre- 
ceding: sections,  the  plaintiff  in  the  judment  may  sue  out  a  writ 
of  scire  facias  a^rainst  the  defendants  therein  who  were  not 
served  \vith  the  process  or  declaration  by  which  the  suit  was 
commence*i,  bv  which  the  Sheriff  shall  be  commanded  to  sum- 
men  the  parties  against  whom  it  is  issued,  to  appear  before  the 
«»,  >.  »,flie.  Qf^Yi  in  wiiich  such  judgment  ^laU  have  been  rendered,  to 
show,  if  they  have  anythii^  to  ssay,  why  the  plaintiff  ought  not 
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to  have  execntion  against  them  upon  such  judgment,  in  the 
same  manner,  and  with  the  like  effect,  as  if  they  had  been 
served  with  the  process  or  declaration  by  which  the  suit  was 
Gommenced. 

(4508.)  Sec.  7.  If  any  such  defendant,  after  being  duly  sum- Proceedings  on 
moned,  shall  fail  to  appear  within  twenty  days  after  the  return  "*^* 
day  of  the  writ  of  scire  facias,  or  if  he  shall  appear  and  show 
no  sufficient  cause  to  the  contrary,  the  Court  shall  make  an 
order  that  execution  issue  against  such  defendant  in  the  same 
manner,  and  with  the  like  effect,  as  if  he  had  been  served  with 
the  process  or  declaration  by  which  the  suit  was  commenced, 
and  thereupon  execution  may  be  issued  and  served  accordingly. 

(4509.)  Sec.  8.  When  an  action  shall  be  prosecuted  in  any  when  imaehM 
Court  of  law,  upon  any  bond  for  the  breach  of  any  condition  other 
than  for  the  payment  of  money,  or  shall  be  prosecuted  for  any 
penal  sum  for  the  non-performance  of  any  covenantor  written 
agreement,  the  plaintiff,  in  his  declaration,  shall  assign  the 
specific  breaches  for  which  the  action  is  brought. 

(4510.)  Sec.  9.  Upon  the  trial  of  such  action,  if  the  jury  fi^^d  ^gjy«Jn^«w» 
that  any  assignment  of  such  breaches  is  true,  and  that  the"^"^^' 
plaintiff  should  recover  damages  therefor,  they  shall  assess 
such  damages,  and  shall  specify  the  amount  thereof  in  their 
verdict,  in  addition  to  their  finding  upon  any  other  question  of 
fact  submitted  to  them. 

(4511.)  Sec.  10.  Inevery  such  action,  if  the  plainti^  recover.  Judgment  od 
the  verdict  of  the  jury,  assessing  the  plaintiff  *s  damages,  shall  ges. 
he  entered  on  the  record,  and  judgment  shall  be  rendered  for 
the  penalty  of  the  bond,  or  for  the  penal  sum  forfeited,  as  in 
other  actions  of  debt,  together  with  the  costs  of  suit,  and 
with  a  further  judgment  that  the  plaintiff  have  execution  to 
collect  the  amount  of  the  damages  so  assessed  by  the  jury ; 
which  damages  shall  be  so  specified  in  such  judgment. 

(4512.)  Sec.  11.  The  execution  upon  such  judgment  shall  be  Execution  on 
in  the  usual  form  in  actions  of  debt,  but  shall  have  endorsed  tiiiSr*"  ' 
thereon  by  the  Attorney,  Clerk  or  Court  issuing  the  same,  a 
direction  to  the  Sheriff  to  collect  the  amount  of  the  damages  so 
assessed,  which  amount  shall  be  stated,  with  interest  thereon 
^m  the  time  of  such  assessment,  and  the  costs  of  such  suit. 
(4513.)  Sec.  12.  If  the  amount  so  authorized  to  be  levied  Judgment  hoir 

I  ,      affected  by    col* 

wiall  be  collected,  or  the  plaintiff  shall  be  fully  paid  and  satis-  lecuoo  of  dam*- 
fcd  for  the  same,  the  real  and  personal  estate  of  the  defendant 
*kdl  be  discharged  from  any  further  liability  for  the  damages 
i^Msessed;  but  the  judgment  rendered  in  such  action  shall 
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remain  as  a  security  for  any  damages  that  may  thereafter  be 
sustained  by  the  further  breach  of  any  condition  of  such  bond, 
or  by  the  non-performance  of  any  other  covenant  or  written 
agreement  by  the  defendant,  the  performance  of  which  was 

.  secured  by  such  penal  sum. 

Scire  ^ciai  in     (4514.)  Sbc.  13.  Whenever such further breachcsshalloccur, 

eaM    of   further  ....  . 

breaches,  the  plaintiff,  or  his  personal  representatives,  may  have  a  scire 
facias  upon  such  judgment,  suggesting  such  breaches,  against 
the  defendant,  and  all  parties  bound  thereby,  and  commanding 
that  they  be  summoned  to  show  cause  why  execution  should 
not  be  had  upon  such  judgment,  for  the  amount  of  the  damages 
sustained  by  such  further  breaches. 

L'tH^bS*  ""^  (4515.)  Sec.  14.  The  like  proceedings  to  ascertain  such 
damages,  shall  be  had  upon  such  writ  as  are  herein  provided 
in  the  first  instance,  and  if  the  plaintiff  recover,  judgment  shall 
be  rendered  that  the  plaintiff  have  execution  to  collect  the 
amount  of  the  damages  that  may  have  been  assessed  by  the 
jury. 

Judgment  on     (4516.)  Sec.  15.  Upou  payment  or  satisfactiou  of  the  amouut 

•cirefacUa,  how        \  '  n  i         •   i     •  -i     \  11 

•rrected  by  pay-  of  damaffcs  SO  found,  with  interest,  and  the  costs  and  charges 

ment  of  damages.  .  . 

of  the  proceedings,  the  defendant  and  his  real  and  personal 
estate  shall  in  like  manner  be  discharged  from  any  liability  for 
the  damages  so  assessed,  but  such  judgment  shall  remain  as 
security  for  further  breaches  as  hereinbefore  provided. 

£?dife**ndJiJt^'^*  (4517.)  Sec.  16.  Whenever,  in  any  action  brought  according 
to  the  foregoing  provisions,  the  jury  shall  find  that  any  assign- 
ment of  breeches  is  not  true,  the  same  shall  be  a  bar  to  any 
other  or  further  suit,  by  scire  fcunas  or  otherwise,  for  the  recovery 
of  any  damages  alleged  to  have  been  sustained  by  occasion  of 
the  same  breaches  so  assigned. 

Suit  for  damages     (4518.)  Sec.  17.  No thing  horcin  Contained  shall  prevent  aov 

iBAtead  of  penal-        ^  /,..  ./.ii  in 

tj-  person  from  bringing  an  action  for  the  breach  of  any  covenant 

or  other  contract,  instead  of  suing  for  the  penalty  by  which 
the  performance  of  the  covenant  or  contract  may  have  been 
secured. 

Suing,  etc.,  in     (4519.)  Sec.  18.  Evorv  person  who  shall,  for  vexation  and 

name  of  another.  -..i  i  t_ 

trouble,  or  malicously,  cause  or  procure  any  other  to  be 
arrested,  attached,  or  in  any  way  proceeded  against,  by  any 
process  or  proceeding  at  law,  or  in  equity,  or  in  any  other 
manner  prescribed  by  law,  to  answer  to  the  suit  or  prosecution 
of  any  person,  without  the  consent  of  such  person,  or  where 
there  is  no  such  person  known,  shall  be  liable  to  the  person 
so  arrested,  attached  cr  proceeded  against,  in  treble  the  amount 
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of  the  damages  and  expenses  which,  by  any  verdict,  shall  be 
found  to  have  been  sustained  and  incurred  by  him ;  and 
shall  be  liable  to  the  person  in  whose  name  such  arrest  or 
proceeding  was  had  in  the  sum  of  two  hundred  dollars 
damages,  and  shall  be  deemed  guilty  of  a  .misdemeanor, 
punishable,  on  conviction,  by  imprisonment  in  the  county 
jail  for  a  term  not  exceeding  six  months.  • 

(4520.)  Sec.  19.  Every  Sheriff,  con8t5,ble,  or  other  officer,  to  uabiiitj  of  sher- 
whom  shall  be  directed 'and  delivered  any  attachment,  sum- iui  cLei.  ^ ''^ 
mens,  precept  to  summon  a  jury,  warrant  to  apprehend  a 
witness  or  any  other  person,  or  any  other  process  authorized 
to  be  issued  by  any  Judge,  Circuit  Court  Commissioner,  or 
Justice  of  the  Peace,  in'any  special  proceeding  or  niatter  before 
BDch  Judge,  Commissioner  or  Justice,' except  civil  suits  before 
Justices  of  the  Peace,  shall  execute  such  process  as  therein 
commanded,  and  for  any  willful  neglect  so  to  do,  may  be  fined 
by  the  oflBcer  issuing  the  same,  in  a  sum  not  exceeding 
twenty-five  dollars. 

(4521.)  Sec.  20.  When  any  person  shall  have  been  person- Penalty  on  Jutom 
ally  summoned  to  attend   as  a  juror,   to  inquire   into  any  8*^c2a  «iaeii   ° 
matter  or  thing,   or  to  hear  and   try  any  controversy,  in 
any  special  preceding  or  matter  specified  in  the  last  section, 
«nd  shall  willfully  neglect  to  attend  in  pursuance  of  such 
rammons;-  he  may  be  fined  by  the  officer  issuing  the  same,  in 
%  sum*  not  exceeding  twenty-five  dollars;   but  this   section 
Aall  not  extend  to  any  case  where  other  special  provision  is 
Bttde  by  law,  for  punishing  the  default  of  any  juror. 

(4522.)  Sec.  21.  When  any  Sheriff,  constable  or  other  officer,  sheriff:*,  etc.,  to 
▼ho  shall  have  summoned  any  jury,  in  the  cases  mentioned  ceruui  c^lV  *" 
in  the  two  last  sections,  shall  be  required  by  the  officer  issuing 
wch  summons,  to  attend  such  jury  and  take  charge  of  them, 
he  shall  be  bound  to  do  so ;  and  for  any  willful-  neglect  to 
obey  such  order,  or  for  any  misconduct  while  attending  such 
jury,  by  which  the  rights  or  remedies  of  any  party  to  such 
proceeding  may  be  impaired  or  prejudiced,  such  Sheriff, 
consta'ble  or  other  officer,  shall  be  liable  to  bo  fined  by  the 
officer  before  whom  such  jury  shall  have  appeared,  in  a  sum 
itot  exceeding  twenty-five  dollars. 

(4523.)  Sec.  22.  Upon  any  fine  being  imposed  in  any  of  the  Notice  of  fine, 
cases  hereinbefore  specified,  notice  thereof  shall  be  given  to 
the  person  fined,  to  the  end  that  he  may  render  any  excuse  to 
the  oflScer  imposing  such  fine,  or  show  cause  why  such  fine 
Aonld  be  remitted. 


>  < 


• 


1224  PB0TI8I0KS  CONOBRiriKG  ACTXOHB.  [OflUlP«  1S8 

Sd*to**cirrru1t     (4524.)  Sbc.  23.  If  no  such  excuse  be  rendered,  or  cause 

^"*-  shown,  within  thirty  days  after  service  of  such  notice,  and 

such  fine  shall  not  have  been  remitted  by  the  officer  imposing 
the  same,  such  officer  shall  make  a  special  return  of  the 
delinquency  or  misconduct  for  which  such  fine  was  imposedi 
with  the  amount  thereof,  to  the  next  Circuit  Court  for  the 
county  in  which  said  delinquent  shall  reside. 

SSIct^^  "°*'  (4525.)  Sec.  24.  The  Clerk  of  the  Court  to  which  such 
return  shall  be  made,  shall  deliver  a  copy  thereof  to  the 
Prosecuting  Attorney  of  the  County,  with  copies  of  the 
minutes  of  fines  imposed  by  such  Court,  and  in  the  same 
manner ;  which  shall  be  collected,  and  may  be  remitted  or 
mitigated,  in  the  same  manner*as  fines  imposed  by  Courts  of 
Record,  upon  defaulting  jurors. 

Oath*  In  certain  (4526.)  Sec.  25.  Whenever  any  officer  is  authorized  to 
take  any  sureties  or  bail,  he  shall  be  authorized  to  administer 
an  oath  to  every  person  who  shall  be  offered  as  such  bail  or 
surety,  to  ascertain  his  sufficiency. 

^^\ki  ^ffiSsra      (^527.)  Sec.  26.  Whenever  an  application  shall  be  made  to 

•*«•  the  Commissioner  of  the  Land  Office,  the   acting   Commis- 

sioner of  Internal  Improvement,  or  to  any  other  public  officer, 
or  board  of  officers,  to  do  any  act  in  an  official  capacity,  and 
such  officer  or  board  shall  require  information  or  proof,  to 
enable  him  or  them  to  decide  on  the  propriety  of  doing  such 
act,  such  information  or  proof  may  be  required  to  be  given  by 
affidavit,  and  such  officer,  or  any  member  of  such  board,  may 
administer  all  necessary  oaths  for  that  purpose. 

soitB  bj  the  reo-  (4528.)  Sec.  27.  Every  suit  or  proceeding  in  a  civil  cause' 
instituted  in  the  name  of  the  People  of  this  State,  by  any 
public  officer  duly  authorized  for  that  purpose,  shall  be  subject 
to  all  the  provisions  of  law  respecting  similar  suits  or  pro- 
ceedings, when  instituted  by  or  in  the  name  of  any  citizen, 
except  where  provision  is  or  shall  be  otherwise  expressly  made 
by  statute  ;  and  in  such  suits  and  proceedings,  the  People  of 
this  State  shall  be  liable  to  be  non-suited,  and  to  have  judg- 
ment of  nonpros,  or  of  discontinuance  entered  against  them, 
in  the  same  cases,  in  like  manner,  and  with  the  same  effect,  as 
in  suits  brought  by  citizens,  except  that  no  execution  shall 
issue  thereon. 

h^w  *pai<i.^^'^^'°'  (4529.)  Sec.  28.  Whenever  costs  shall  be  adjudged  against 
the  People  of  this  State,  in  any  civil  suit  or  proceeding  inatl- 
tuted  by  any  officer  duly  authorized  for  that  purpose,  it  shall 
be  the  duty  of  the  Auditor  General  to  draw  on  the  Treasurer 


'\*i 
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for  the  amount  thereof,  upon  the  production  of  an  authenti- 
cated copy  of.  the  record  of  judgment,  or  of  the  order 
adjudging  such  costs,  with  a  taxed  bill  thereof,  and  uppn  the 
certificate  of  the  Attorney  General  that  such  suitor  proceeding 
was  duly  instituted,  as  the  law  required.  , 

(4530.)  Sec.  29.  The  action  of  detinue  is  hereby  abolished,  g^^^««^^nd^2Jd' 
and  all  process  and  proceedings  to  outlaw  any  defendant  in  a 
civil  action,  are  also  hereby  abolished. 

(4531.)  Sec.  30.  Where,  by  the  wrongful  act  of  any  person,  ivcspafs  on  th« 

.     .  .  ,1       ..,  ..1  1  .casein    cAsei 

an  mjury  is  produced,  either  to  the  person,  personal  property  where  tresiAM 
or  rights  of  another,  or  to  his  servant,  child,  or  wife,  for  which  °^^  "*"* 
an  action  of  trespass  may  by  law  be  brought,  an  action  of 
trespass  on  the  case  may  be  brought  to  recover  damages 
for  such  injury,  whether  it  was  willful,  or  accompanied  by 
force  or  not;  and  whether  such  injury  was  a  direct  and 
immediate  consequence  from  such  wrongful  act,  or  whether  it 
was  consequential  and  indirect.  , 

(4532.)  Sec.  31.  Words  imputing  to  jany  female  a  want  of^]^*!;'/*^'*** 
chastity,  riiall  be  deemed  to  be  actionable  in  themselves,  and 
shall  subject  the  person  who  shall  utter  and  publish  such  words, 
to  an  action  on  the  case  for  slander,  in  the  same  manner  as 
the  uttering  and  publishing  of  words  imputing  the  commission 
of  a  criminal  offence... 

(4533.)  Sec.  32.  Whenever  a  suggestion  shall  be  made  upon  certain  mggtt- 
the  record,  or  in  any  stage  of  the  proceedings  in  any  cause,  iirrJd.  **  ** 
which  the  adverse  party  shall  have  a  right  to  controvert,,  a 
copy  of  such  suggestion  shall  be  served  upon  the  adverse 
party  or  his  attorney,  in  the  same  manner  as  other  pleadings, 
and  such  party  may  plead  thereto,  according  to  the  practice 
of  the  Court,  in  the  same  manner,  and  within  the  same  time, 

u  to  a  declaration. 
(4534.)  Sec.  33.  If  an  issue  of  fact  be  joined  upon  any  suchxrui  of  iuMi 

suggestion,  the  same  s^iall  be  tried,  and  judgment  rendered  ****"**"' *'^ 

thereon,  as  on  other  issues. 
(4535.)  Sec.  34.  The  party  making  such  suggestion  may  be  other  proceed^ 

wm-8uited,  and  may  have  judgment  of  won  pros.,  or  discontin-{^  ®°  '"***•' 

^iinoe  entered  against  him,  for  the  same  causes,  and  in  the 

«vae  cases  as  in  suits  at  law. 
(4536.)  Sec.  35.  Whenany  action  at  law  shall  be  commenced,  o»m8  for  tender 

for  the  recovery  of  a  sum  certain,  or  which  may  be  reduced  ge>. 

to  a  certainty  by  calculation,  or  for  a  casual  or  involuntary 

^pass  or  injury,  the  defendant,,  in  any  stage  of  the  pro- 

^^^dings  before  tried  in  such  causes,  or  before  such  damages 
53 
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shall  have  been  assessed,  or  before  judgment  rendered  in  an 
action  of  debt,  may  tender  to  the  plaintiff,  or  his  attorney, 
any  sum  of  money  which  such  defendant  shall  conceive  suffix 
cient  amends  for  the  injury  done,  for  which  such  action  or 
proceeding  was  instituted,  or  sufficient  to  pay  the  plaintiff^9 
demand,  together  with  the  costs  of  such  action  or  proceeding, 
to  the  time  of  making  such  tender. 

Sitjftd*^"^*'  (4537.)  Sec.  36.  If  it  shall  appear  upon  the  trial  of  the 
cause,  or  upon  the  assessment  of  damages,  that  the  amount  so 
tendered  was  sufficient  to  pay  the  plaintiff's  demand,  or  was  a 
sufficient  amends  for  the  injury  done,  and  the  costs  of  the  suit 
or  proceeding  up  to  the  time  of  such  tender,  the  plaintiff  shall 
not  be  entitled  to  recover  or  collect  any  interest  on  such 
demand  from  the  time  of  such  tender,  or  any  costs  incurred 
subsequent  to  that  time,  but  shall  be  liable  to  the  defendant 
for  the  costs  incurred  by  him  subsequent  to  such  time. 

tfJ^lJI^^n     (4538.)  Sec.  37.  When  there  shall  be  a  motion  or  other  pro- 

Cwirta  of  Record,  eecding  iu  any  Court  of  Record,  in  which  it  shall  be  necessary 
for  either  party  to  have  the  deposition  of  any  witness  who 
shall  have  refused  voluntarily  to  make  his  deposition,  the 
Court  may  direct  a  commission  to  be  issued  to  one  or  more 
persons,  inhabitants  of  the  county  in  which  such  witness 
resides,  to  take  his  testimony. 

TostimonjofWit-     (4539.)  Sec.  38.  Such  witness  may  be  subpoenaed  to  attend 

a«M    how   pr«-  .*%,/,  . 

•ar^.  and  testify  before  such  Commissioners,  in  the  same  manner  as 

before  referees,  and  with  the  like  effect ;  and'  obedience  to 

such  subpoena  shall  be  enforced  in  the  same  manner. 

SUT^*^?  Au-     (4540.)  Sec.  39.  When  any  jury  shall  be  impanneled  to  try 

ftgr«ement.       any  issuc,  to  make  any  inquiry,  or  to  assess  any  damages,  if 

they  cannot  agree  after  being  kept  together  for  such  time  as 

shall  be  deemed  reasonable  by  the  Court  or  officer  before 

whom  they  shall  have  appeared  and  been  impanneled,  such 

Court  or  officer  may  discharge  them,  and  issue  a  precept  for 

a  new  jury,  or  order  another  jury  to  be  drawn,  as  the  case  may 

require ;  and  the  same  proceedings  shall  be  had  before  such 

new   jury  as    might    have    been  had  before   the   jury  so 

discharged. 

toSwInteit^d     (4541.)  Sec.  40.  It  shall  not  be  necessary  to  have  any  par- 

wturn.  ticular  nimiber  of  days  intervene  between  the  teste  and  return 

day  of  any  process,  except  in  cases  otherwise  expressly 

provided  by  law. 

Shl^^SuiSSnt:     (4542.)  Sec.  41.  Whenever  a  bond  is  or  shall  be  required 

by  law  to  be  given  by  any  person,  in  order  to  entitle  him  to 
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any  right  or  privilege  conferred  by  law,  or  to  commence  any 
proceeding,  it  shall  not  be  necessary  for  such  bond  to  conform 
in  all  respects  to  the  form  thereof  prescribed  by  any  statute, 
but  the  same  shall  be  deemed  sufficient  if  it  conform  thereto 
eubstantially,  and  do  not  vary  in  any  matter  to  the  prejudice 
of  the  rights  of  the  party  to  whom  or  for  whose  benefit  such 
bond  shall  have  been  given. 

(4543.)  Sbc.  42.  Whenever  such  bond  shall  be  defective  in  Amendinf  defceu 
any  respect,  the  Court,  officer  or  body  who  would  be  author-J,'\uS*i'iJJ**n*^ 
ized  to  receive  the  same,  or  to  entertain  any  proceedings  in  ^^' 
consequence  of  such  bond,  if  the  same  had  been  perfect,  may, 
on  the  application  of  all  the  obligors  therein,  amend  the  same 
in  any  respect,  or  may',  on  the  application  of  the  person 
required  to  give  such  bond,  allow  a  new  one  to  be  substituted 
in  the  place  thereof,  bearing  date  at  the  time  when  such  bond 
was  required  to  be  given,  and  such  bond  shall  thereupon  be 
deemed  valid  from  the  time  of  the  execution  of  such  defective 
bond. 

(4544.)  Sec.  43.  When  any  defendant,  at  the  time  judgment  wben  prumen 
shall  be  rendered  against  him,  in  any  Court  of  Record,  shall  Exeeauon. 
be  in  the  custody  of  a  Sheriff  or  other  officer,  either  upon 
process  in  the  suit  in  which  such  judgment  shall  have  been 
rendered,  or  upon  being  surrendered  in  discharge  of  his  bail 
in  such  suit,  the  plaintiff  in  such  judgment  shall  charge  such 
defendant  in  execution  thereon,  within  three  months  after  the 
last  day  of  the  term  next  following  that  at  which  such  judgment 
shall  have  been  obtained. 

(4545.)  Sec.  44.  When  any  defendant  shall  be  in  custody  jwd. 
upon  a  surrender  in  discharge  of  his  bail,  made  after  a  judg- 
ment obtained  against  him,  and  such  bail  shall  be  thereupon 
exonerated,  the  plaintiff  in  such  judgment  shall  charge  such 
defendant  in  execution  thereon,  within  three  months  after  such 
rarrender,  or  if  an  execution  against  the  property  of  such 
defendant  shall  have  been  issued,  within  three  months  after 
the  return  day  of  such  execution. 

(4546.)  Sec.  46.  If  any  plaintiff  shall  neglect  so  to  charge  wh«ii  prisMw 
any  defendant  in  execution,  as  required  by  the  two  last  pre-Ja^iJEj  ^ 
ceding  sections,  such  defendant  may  be  discharged  from  custody 
by  a  supersedeas,  to  be  allowed  by  any  Judge  of  the  Court 
in  irhich  such  judgment  shall  have  been  obtained,  unless  good 
cause  to  the  contrary  be  shown  ;  and  after  being  so  discharged, 
rack  defendant  shall  not  be  liable  to  be  arrested  upon  any 
•zecution  which  shall  be  issued  upon  such  judgment. 
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STuSe"  n?S^  *jf     (4547.)  Sec.  46.  The  parties  to  any  civil  cause  depending  in 
«JJJJJ^**^*^'an7  Court  of  Record,  may  agree  upon  a  case  containing  the 
Rio,  p.  19,  sw.  {^^qIq  relating  thereto,  and  submit  the  same  to  said  Court ;  and 
the  Court  shall  thereupon  determine  and  render  judgment  in 
such  cause,  in  the  same  manner  aa  upon  a  special  verdict 
finding  such  facts. 
2r^n  to  .iSSSf;     (4548.)  Sec.  47.  if  the  defendant  in  any  action  for  slander 
??"y^'^^"^or  for  publishing  a  libel,  shall  givo  notice  in  bis  justification, 
that  the  words  spoken  or  published  were  true,  such  notice, 
though  not  maintained  by  the  evidence,  shall  not,  in  any  case, 
be  of  itself  proof  of  the  malice  charged  in  the  declaration. 
Snf  SL^*''^'*"     (*549.)  Sbo.  48.  It  shall  not  be  necessary  to  entitle  any 
declaration  or  other  pleading,  of  any  term  of  the  Court,  or  of 
any  day  in  term  or  vacation,  nor  shall  it  be  necessary  to  men- 
tion the  name  of  the  State,  in  the  statement  of  the  venue  in 
any  case. 
tB*m»Tnuine?SJ     (4550.)  Sbc.  49.  lu  all  cases  arising  upon  contracts  under 
M^ud  inatru-  g^^j^  ^^  upou  judgmcuts,  wheu  an  action  of  covenant  or  of  debt 
may  be  maintained,  an  action  of  assumpsit  may  be  brought  and 
maintained,  in  the  same  manner,  in  all  respects,  as  upon  con- 
tracts without  seal ;  and  no  bond,  deed  of  conveyance  or  other 
contract  in  writing,  signed  by  any  party,  his  agent  or  attor- 
ney, shall  be  deemed  invalid  for  want  of  a  seal  or  scroll  affixed 
thereto  by  such  party. 
Sic'tton*"  ijieS-     (4651.)  Sec.  50.  It  shall  not  be  necessary  in  any  action  on 
^^'^^^^Jf  the  case  for  seduction  hereafter  to  be  brought,  to  allege  in  the 
■arj,  eto.         declaration,  or  to  prove  on  the  trial,  any  loss  of  service  in  con- 
sequence of  such  seduction ;  but  if  the  female  seduced  be  a 
minor  at  the  time  of  the  seduction,  the  action  may  be  brought 
by  her  father,  mother,  or  guardian  ;  and  if  such  female  be  of 
full  age,  the  action  may  be  brought  by  her  father,  or  any  other 
relative  who  shall  be  authorized  by  her  to  bring  the  same. 
SdJlw^tS'Sr"     (4552.)  Sbc  51.  It  shall  not  be  necessary  in  any  such  action 
T»nt  of  puintur-to  allcgc  or  prove  that  the  person  seduced  was  the  servant  of 
the  plaintiff,  but  instead  thereof,  it  shall  be  sufficient  to  set 
forth  in  the  declaration  the  relationship  of  snch  person  to  the 
plaintiff,  or  that  such  person  is  the  ward  of  the  plaintiff,  as  the 
case  may  be. 
n^TlSriSSioii?     (4553.)  Sbo.  52.  The  two  last  sections  shall  not  be  so  con- 
strued as  to  prevent  any  person  entitled  to  the  services  of  the 
person  seduced,  from  maintaining  an  action  for  the  loss  of  ser- 
vice or  other  damage  sustained  by  him  in  consequence  of  the 
reduction. 
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R.  8w  of  N.  T.  Chapter  One  Hundred  and  Eight  ofRevised  Statutes  of  1816. 

ntle  1,  Chap.  5, 

Bjee'tment  re-     (4554.)  SECTION  1.  The  actioQ  of  ejectment  is  retained,  and 
***"*^  may  be  brought  in  the  cases  and  in  the  manner  heretoforo 

accustomed,  subject  to  the  provisions  hereinafter  contained. 

Bxtended  to     (4555.)  Seo.  2.  The  actiou  of  ejoctmont  may  also  be  brought ! 

10  Wend.,  104.        1.  In  the  same  cases  in  which  a  writ  of  right  may  now  be 

brought  by  law  to  recover  lands,  tenements,  or  hereditaments^ 

and  by  any  person  claiming  an  estate  therein,  in  fee  or  for  life, 

either  as  heir,  devisee  or  purchaser  ; 

tweSd.  800  ^*  ^y  *^y  widow  entitled  to  dower,  or  by  a  woman  so  enti- 

if  do.  531.      fje(j  an(j  her  husband,  after  the  expiration  of  six  months  from 

the  time  her  right  accrued,  to  recover  her  dower  of  any  lands, 

tenements  or  hereditaments. 

jjoto  bepuin-     (4556.)  Sec.  3.  No  person  can  recover  in  ejectment,  unless 

he  has  at  the  time  of  commencing  the  action  a  valid  subsisting 

interest  in  the  premises  claimed,  and  a  right  to  recover  the 

possession  thereof,  or  of  some  share,  interest  or  portion  thereof, 

to  be  proved  and  established  at  the  trial, 

r^danto  ^  ^*'     (4557.)  Sec.  4.  If  the  premises  for  which  the  action  is 

5ffiu«'^*    brought,  are  actually  occupied  by  any  person,  such  actual 

occupant  shall  be  named  a  defendant  in  the  declaration;  if 

they  are  not  so  occupied,  the  action  must  be  brought  against 

some  person  exercising  acts  of  ownership  on  the  premises 

claimed,  or  claiming  title  thereto,  or  some  interest  therein  at 

the  commencement  of  the  suit ;  and  all  persons  claiming  any 

title  to  the  premises  adverse  to  that  claimed  by  the  plaintiff, 

may  in  all  cases  be  made  defendants  in  such  action. 

How  commenced,     (4558.)  Sec.  5.  The  suit  shdl  be  commenced  by  the  filing  of  a 

5  on,  664.        declaration,  entering  a  rule  to  plead,  and  serving  of  a  copy  of 
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the  dedaration  and  notice  of  the  rule  to  plead,  in  the  same  i  How»rd,  p.  b., 
manner  as  in  personal  actions,  except  as  hereinafter  provided ; 
and  in  such  declaration  the  names  of  the  real  claimants  shall 
be  inserted  as  plaintiffs,  and  all  the  former  provisions  of  law 
concerning  lessors  of  a  plaintiff  shall  apply  to  such  plaintiffs. 

(4559.)  Sec.  6.  The  use  of  fictitious  names  of  plaintiffs  orneutioiupartiet, 
defendants,  and  of  the  names  of  any  other  than  the  realab^^VS!*       ' 
claimants  and  the  real  defendants,  and  the  statement  of  any 
lease  or  demise  to  the  plaintiff,  and  of  an  ejectment  by  a 
casual  or  nominal  ejector,  are  abolished. 

(4560.)  Sec.  7.  It  shall  be  sufficient  for  the  plaintiff  to  averconteata  of  a*, 
in  his  declaration,  that  on  some  day  therein  to  be  specified,  i^wenS^,  414 
and  which  shall  be  after  his  title  or  right  accrued,  he  was^^   ^^'    ^'^ 
possessed  of  the  premises  in  question,  describing  them  as 
hereinafter  provided,  and  being  so  possessed  thereof  that  the 
defendant  afterwards,  on  some  day  to  be  stated,  entered  into 
such  premises,  and  that  he  unlawfully  withholds  from  the 
plaintiff  the  possession  thereof,  to  his  damage,  any  nominal 
sum  the  plaintiff  shall  think  proper  to  state. 

(4561.)  Sec.  8.  In  such  declaration  the  premises  claimed  premiMBeuimv^, 
shall  be  described  with  such  convenient  certainty,  by  setting  °^  ^ 
forth  the  section  or  part  of  a  section,  township  and  range,  or 
the  number  of  the  lot,  or  otherwise,  that  from  such  description 
possession  of  the  premises  claimed  may  be  delivered. 

(4562.)  Sec.  9.  If  such  plaintiff  claims  an  undivided  shareu  n  di  vid«a 
OT  interest  in  any  premises,  he  shall  state  the  same  particularly  ■^**"'* 
in  BQch  declaration. 

(4563.)  Sec.  10.  If  the  action  be  brought  for  the  recovery  ggtate  of  pua- 
of  dower,  the  declaration  shall  state  that  the  plaintiff  was  ^wend.,  soo. 
possessed  of  the  one  undivided  third  part  of  the  premises,  as  \l    So.    m 
her  reasonable  dower  as  widow  of  her  husband,  naming  him.  ""liiu^''' in!' 
In  every  other  case  the  plaintiff  shall  state  whether  he  claims  2  d^So,  m, 
in  fee,  or  whether  he  claims  for  his  own  life,  or  for  the  life  of 
another,  or  for  a  term  of  years,  or  otherwise,  specifying  such 
lives,  or  the  duration  of  such  term. 

(4564.)  Sec.  11.  In  any  case  other  than  where  the  action  isserorai  coonta 
bit^ight  for   the   recovery  of  dower,   the   declaration  may  7°wfid")*47o. 
oontain  several  counts,  and  several  parties  may  be  named  as^  ^^^^'  ^' 
plaintifib,  jointly  in  one  count,  and  separately  in  others. 

(4665.)  Sec.  12.  All  the  provisions  of  law  relating  to  the  security  f«r 
endorsement  of  declarations  as  security  for  costs,  and  the  *****'* 
liability  of  endorsers  in  cases  of  personal  actions,  commenced 
by  declaration,  shall  be  applicable  to  the  action  of  ejectment. 
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«tio^  fte^;^^     (4566.)  Sec.  13.  If  the  premises  are  actually  occupied,  the 

rSSISa  p.  Redeclaration  shall  be  setved  by  delivering  a  copy  theirebf,  Wiih 

^•®-  the  notice  above  prescribed,  to  the  defendant  named  therein, 

•who  shall  be  '  in  the  occupation  thfereof,  personally,  or  by 

leaving  the! 'saline  with  scfcnfe ' p'erson  of  proper  age,  at  the 

dwelling  housef  of  sudh  d^f^elidant,  if  he  be  absent.  ^ 

SS?iSfe^,1^  *  (456T.)  Siic.  14.  If  any  defendknt  named  in  such  declaration 

^rfiwuiwu-g^       not  occupy  the  premised  claitoed,  the  declaration  and 

notice  shall  be  served  on  &tich  deif^^dant  persbnally,  or  if  he 

cannot  be  fbund,  by  leaving  the  same  with  some  person  of 

proper  age,  at  the  residence  of  such  defendant.  «         « 

Jp^'^^^J^'^f '    (4568.)  Sec.  15.  But  when  the  declaration  shall  have  been 

Svflnd.  180.    served  in  atiy  other  manner  than  upon  the  defendant  personally, 

no  defaultfor  not  pleadiltg  sliall  be  entered  without  the  special 

order  of  the  Court.  '  ^ 

^l^i  a^     (4569.)  Sec.  16.  Upon  filing  the  certificate  of  the  Sheriff,  or 

dj&ui^iiujr  be^jj  affidavit  of  the  due  service  of  a  copy  of  the  declaratibH 

and  notice  of  the  rule  to  plead  personally  on  the  defendant, 

hid  appearance  shall  be  entered;  and  in  case  he  shall  neglect 

to  plead  within  the  time  prescribed  by  such  rule,  his  default 

for  not  pleading  may  be  entered  in  like  manner  as  in  personal 

actions. 

•SS^pUi^tirs     (4570.)  Sec  17.  A  defendant  in  ejectment  may,  at  any  time 

di^TuthSritr?  before  pleading,  apply  to  the  Court,  or  to  any  Judge  thereof, 

10  Wend., 668.    qj.  Circuit  Court  Commissioner,  in  vacation,  to  compel  the 

Attorney  for  the  plaintiff  to  produce  to  such  Court  oi^  officer, 

his  authority  for  commencing  thie  action  in  the  name  of  an]r 

plaintiff  therein. 

^Bdarit  to  be     (4571.)  Sec.  18.  Such  application  shall  be  accompanied  by 

an  affidavit  of  the  defendant,  that  he  has  not  been  served 

with  proof  in  any  way,  of  the  authority  of  the  Attorney  to 

use  the  names  of  the  plaintiffs  stated  in  the  dedaration. 

oMer  on  appuca-     (4572.)  Seo.  19.  Upou  such  application,  the  Court  or  officer 

sHoward,  P.  R,,  g^aH  grant  an  order  requiring  the  production  of  such  authority, 

2  Denio,i87.      ai^j  gjjall  stay  all  proceedings  in  the  action,  until  the  same  be 

produced. 
£Sh7?  *"'  *"*"  (4573.)  Sec  20.  Any  written  request  of  such  plaintiff  or  his 
agent,  to  commence  such  action,  or  any  written  recognition  0^ 
the  authority  of  the  Attorney  to  commence  the  saiiie,  or  an^ 
verbal  authority,  duly  proved  by  the  affidavit  of  such  Att^mej^ 
or  other  competent  witness,  shall  be  sufficient  presumptive 
evidence  of  such  authority.  i     » 

(4574.)  Sec.  21.  If  it  shall  appear  that  previous  to  such 
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application  by  any  defendant,  he  was  served  with  the  affidavit  when  aroiicatioB 
of  the  plaintiff^s  Attorney,  showing  his  authority  to  commence  and  defendmtju! 
snch  action,  Bucli  application  shall  be  diamissed,  and  such^^     ''^ 
defendant  shall  be  liable  for  the  costs  of  resisting  such 
.  application,  the  payment  of  which  may  be   compelled  by 
attachment  as  in  other  cases,  which  may  be  issued  upon  proof 
of  didobedience  to  the  order  of  the  Court  or  officer  directing 
the  payment  of  such  costs. 

(4575.)  Sec.  22.  The  defendant  may  demur  to  the  declaration  pieadingi,  etc 
as  in  personal  actions;  or  he  shall  plead  the  general  issue 2 hui, Its.  ' 
only,  which  shall  be  the  same  as  in  personal  actions,  and  the      ^^°' 
ffling  and  service  of  such  plea  or  demurrer  shall  be  deemed 
an  appearance  in  the  cause,  and  upon  such  plea  the  defendant 
maj  give  the  same  matter  in  evidence,  and  the  same  proceedings 
shall  be  had,  as  upon  the  plea  of  not  guilty  in  the  present 
action  of  ejectment. 

(4576.)  Sec.  23.  Upon  such  plea,  the  defendant  may  give  iuEridenc*  under 
evidence  any  matter  which,  if  pleaded  in  the  present  writ  of  ^^*** 
right  or  action  of  dower,  would  bar  the  action  of  the  plaintiJ0F. 

(4577.)  Sec.  24.  It  shall  not  be  necessary  for  the  plaintiff  to  Right  to  poma- 
prove  an  actual  entry  under  title,  nor  the  actual  receipt  of  any  euT  *"*  ^  ^^  * 
profits  of  the  premises  demanded ;  but  it  shall  be  sufficient 
for  him  to  show  a  right  to  the  possession  of  such  premises,  at 
tbe  time  of  the  commencement  of  the  suit,  as  heir,  devisee 
purchaser  or  otherwise. 

(4578.)  Sec.  25.  It  shall  not  be  necessary  on  the  trial  for  the  LeMe,  entrj  and 
defendant  to  confess,  nor  the  plaintiff  to  prove,  lease,  entry  °"    *^'  *  * 
and  ouster,  or  either  of  them,  except  as  provided  in  the  next 
section ;  but  this  section  shall  not  be  construed  to  impair,  nor 
in  any  way  to  affect,  any  of  the  rules  of  evidence  now  in  force, 
in  r^ard  to  the  maintenance  and  defence  of  the  action. 

(4579.)  Sec.  26.  If  the  action  be  brought  by  one  or  more  oattertobepror. 

±  ■•"  ••ix  A  •xxi*  X  .edln  certain  oa- 

tenants  in  common,  or  joint  tenants,  against  their  co-tenants,  ses. 

fte  plaintiff,  in  addition  to  all  other  evidence  which  he  may  mi.  *°  *      ' 

be  bound  to  give,  shall  be  required  to  prove  on  the  trial  of  the 

Gvue,  that  the  defendant  actually  ousted  such  plaintiff,  or  did 

Kme  other  act  amounting  to  a  total  denial  of  his  right  as  such 

cotenant. 

(4580.)  Sec  27.  If  the  action  be  brought  against  several  verdict  npon 
defendants,  and  a  joint  possession  or  claim  of  title  of  all  be  etc 
proved,  the  plaintiff  shall  be  entitled  to  a  verdict  against  all^ 
Aether  they  shall  have  pleaded  separately  or  jointly, 
54 
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£S>i^o^     (4581.)   Sec,  28.  When    the     action    is    against    several 

21  wendeu,  598.  defendants,  if  it  appear  on  the  trial  that  any  of  them  at  the 
commencement  of  the  snit  occupied  or  claimed  distinct  parcels 
in  severalty  or  jointly,  and  that  other  defendants  possessed  or 
claimed  other  parcels,  in  severalty  or  jointly,  the  plaintiff 
shall  elect  at  the  trial,  and  before  the  testimony  shall  be 
deemed  closed,  against  which  he  will  proceed ;  and  a  verdict 
shall  thereupon  be  rendered  for  the  defendants  not  proceeded 
against. 

L*iS'**to  *!iJruto     (4582.)  Sec.  29.  In  the  following  cases  the  verdict  shall  be 

•••^  rendered  as  follows : 

1.  If  it  be  shown  on  trial  that  all  the  plaintiffs  have  a  right 
to  recover  the  possession  of  the  premises,  the  verdict  in  that 
respect  shall  be  for  the  plaintiffs  generally ; 

2.  If  it  appear  that  one  or  more  of  the  plaintiffs  have  a 
righji  to  the  possession  of  the  premises,  and  that  one  or  more 
have  not  such  right,  the  verdict  shall  specify  for  which 
plaintiff  the  jury  find,  and  as  to  which  plaintiff  they  find  for 
the  defendant ; 

3.  If  the  verdict  be  for  any  plaintiffs,  and  there  be  several 
defendants,  the  verdict  shall  be  rendered  against  such  of  them 
as  were  in  possession  of  the  premises,  or  as  claimed  title 
thereto,  at  the  commencement  of  the  action ; 

4.  If  the  verdict  be  for  all  the  premises  claimed,  as  specified 
in  the  declaration,  it  shall  in  that  respect  be  for  such  premises 
generally ; 

11  wen4<»ii,  594.      5.  If  the  vcrdict  be  for  a  part  of  the  premises  described  in 

17  w«iideii,*75.    such  declaration,  the  verdict  shall  particularly  specify  such 

part  as  the  same  shall  have  been  proved,  with   the   same 

certainty  hereinbefore  required   in  the  declaration,  in  the 

description  of  the  premises  claimed ; 

nwendeu,267.      g.  If  the  verdict  be  for  an  undivided  share  or  interest  in 

Sfl      do       434. 

the  premises  claimed,  it  shall  specify  such  share  or  interest ; 
arid  if  for  an  undivided  share  in  a  part  of  the  premises  claimed, 
it  shall  specify  such  share,  and  shall  describe  such  part  of  the 
premises  as  hereinbefore  required ; 

7.  The  verdict  shall  also  specify  the  estate  or  right  which 
shall  have  been  established  on  the  trial,  by  the  plaintiff  in 
whose  favor  it  shall  be  rendered,  whether  such  estate  be  in 
fee,  or  for  his  own  life,  or  for  the  life  of  another,  stating  such 
lives,  or  whether  it  be  a  term  for  years,  or  otherwise,  and 
specifying  the  duration  of  such  term. 
.    (4583.)  Sec.  30.  If  the  right  or  title  of  a  plaintiff  in  eject* 
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ment  expire  after  the  commencement  of  the  suit,  but  before ExDiration  of 
trial,  the  verdict  shall  be  returned  according  to  the  fact,  andFoMtrUL 
judgment  shall  be  rendered  that  he  recover  his  damages 
by  reason  of  the  withholding  of  the  premises  by  the  defendant, 
to  be  assessed,  and  that  as  to  the  premises  claimed,   the 
defendant  go  thereof  without  day. 

(4584.)  Sec.  31.  The  action  of  ejectment  shall  not  be  when  suit  not  to 
abated  by  the  death  of  any  plaintiff,  or  of  one  of  the  several  lowendeii.wi 
defendants  after  issue  and  before  verdict  or  judgment;  but 
the  same  proceedings  may  be  had  as  in  other  actions,  to 
substitute  the  names  of  the  executors  or  Administrators,  or  of 
those  who  may  succeed  to  the  title  of  the  plaintiff  so  dying, 
in  which  case  the  issue  shall  be  tried  as  between  the  original 
parties ;  and  in  case  of  the  death  of  a  defendant,  the  cause 
shall  proceed  against  the  other  defendants. 

(4585.)  Sec.  32.  In  cases  where  no  other  provision  is  made,Fonn  of  jndg. 
the  judgment  in  the  action,  if  the  plaintiff  prevail,  shall  be, 
that  the  plaintiff  recover  the  possession  of  the  premises 
according  to  the  verdict  of  the  jury,  if  there  was  such  verdict ; 
or  if  the  judgment  be  by  default,  according  to  the  description 
thereof  in  the  declaration,  with  costs  to  be  taxed. 

(4586.)  Sec.  83.  The    plaintiff  recovering  such  judgment  Form  of  wnt  ;>i 
shall  be  entitled  to  a  writ  of  possession,  which   shall    be 
substantially  in  the  following  form : 

"In  the  name  of  the  People  of  the  State  of  Michigan : 
To  the  Sheriff  of  the  county  of 

Whereas,  A.  B.  has  lately,  in  our  Circuit  Court  for  the 
county  of  by  the  judgment  of  said  Court,  recovered 

against  C.  D.  the  following  described  premises,  to  wit :  (des- 
cribing the  premises  recovered  with  like  certainty  as  above 
provided)  which  said    premises    have  been,   and    are    still 
UQJQstly  withheld  from  the  said  A.  B.  by  the   said    C.  D., 
whereof  he   is  convicted,  as  appears   to  us  of  record ;   and 
ibrasmuch  as  it  is  adjudged  in  the  said  Court  that  the  said  A. 
B.  have  execution  upon  said  judgment  against  the  said  C.  D. 
•ccording  to  the  force,  form  and  effect  of  his  said  recovery ; 
therefore,  we  command  you,  that  without  delay,  you  deliver 
to  the  said  A.  B.  possession  of  the  said  premises  so  recovered, 
witi  the  appurtenances;   and  that  you  certify  to  our  said 
Court,  at  etc.,  on  etc.,  in  what  manner  you  shall  have  executed 
ftia  writ.    (If  there  be  costs  to  be  collected,  the  proper  clause 
B»y  here  be  inserted.) 
Witness,  etc." 
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k^Jf^i^^'     (4587.)  Sec.  34.  Upon  a  judgjweut  against  the  plaintiff,  «r 
'  one  or  more  plaintiffs,  in  cases  where  they  shall  be  liable  for 

costs,  execution  for  the  collection  of  the  same  shall  be  issued, 
as  upon  judgments  in  personal  actions. 
SS^o^Terdic'"     (4588.)  Sec.  35.  Every  judgment  in  the  action  of  ejectment, 
rendered  upon  a  verdict,  shall  be  conclusive  as  to  the  title 
established  in  such  action,  upon  the  party  against  whom  the 
same  is  rendered,  and  against  all   persons   claiming  from, 
through  or  under  such  party,  by  title  accruing  after  the 
commencement  of  such  action,  subject   to  the    exceptionB 
hereinafter  contained. 
™ted!^'  ^"^     (4589.)  Sec.  36.  The  Court  in  which  such  judgment  shall 
w  m^R?p!^i4o.*  ^®  rendered,  at  any  time  within  three  years  thereafter,  upon 
a*Hni  417.  ^*^  *h®  application  of  the  party  against  whom  the  same  was 
4Qiim»ii,i2fl.    rendered,  his  heirs,  executors.  Administrators  or  assigns,  and 
upon  payment  of  all  costs  and  damages  recovered  thereby^ 
shall  vacate  such  judgment,  and  grant  a  new  trial  in  such  oause ; 
and  the  Go^rt,  upon  subsequent  application  made  within  two 
years  after  the  rendering  of  the  second  judgment  in  said  cause, 
if  satisfied  that  justice  will  be  thereby  promoted,  and  the 
rights  of   the    parties  more    satisfactorily  ascertained    and 
established,  may  vacate  the  judgment  and  grant  another  new 
trial ;  but  no  more  than  two  new  trials  shall  be  granted  under 
this  section. 
S?n?bfde&iir.     (4590.)  Sec.  37.  Every  judgment  in  ejectment  rendered  by 
••wtrw.         default,  shall,  from  and  after  three  years  from  the  time  of 
rendering  the  same,  be  conclusive  upon  the  defendant,  and 
upon  all    persons  claiming  from  or  through  him  by  title 
accruing  after  the  commencement  of  the  action ;  but  within 
five  years  after  the  rendering  of  such  judgment,  on  the  appli- 
cation of  the  defendant,  his  heirs,  executors,  Administrators 
or  assigns,  the  Court  may  vacate  such  judgment  and  grant  a 
new  trial,  if  such  Court  shall  be  satisfied  that  justice  will 
thereby  be  promoted,  and  the  rights  of  the  parties  more 
satisfactorily  ascertained  and  established, 
to  ^JijiVprS^     (4591.)  Sec.  38.  The  Circuit  Court  may  make  such  rules  in 
i84i|^63.        relation  to  staying  proceedings  upon  the  judgment,  on  appli- 
cation being  made  for  a  new  trial  under  the  two  last  sections, 
as  such  Court  may  deem  necessary  to  protect  the  rights  of  the 
parties  thereto. 
sS*to'S"iS     (4592.)  Sec  39.  If  the  defendant  in  an  action  of  ejectment, 
at  the  time  of  docketing  the  judgment  therein  by  de&ult^  be 
either : 
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1.  Within  the  age  of  twenty-one  years ;  or : 

2.  LiBRne;  or: 

3.  Imprifioiied  on  any  criminal  charge,  or  in  execution  npon 
oonvictionof  a  criminal  offence,  for  any  term  less  than  for  life ; 
or: 

4.  A  married  woman ; 

The  time  during  which  snch  disability  shall  continue,  shall 
not  be  deemed  any  portion  of  the  said  three  years  ;  but  any 
tmck  person  may  bring  an  action  for  the  recovery  of  such 
premises  after  that  time,  and  within  three  years  after  such  dis- 
ability shall  be  removed,  but  not  after  that  period. 

(4593.)  Sec.  40.  If  the  person  entitled  to  commence  such  Death  of  pem>n 
action,  shall  die  during  the  continuance  of  any  disability  speci-aSce^fdiMburt^ 
fied  in  the  preceding  section,  and  no  determination  or  judg- 
ment be  had  of  or  upon  the  title,  right  or  action  so  to  him 
acmiecl.  hio  heirs,  executors  or  Administrators  may  commence 
sndi  action,  after  the  time  above  limited  for  that  purpose,  and 
within  three  years  after  his  death. 

(4594.)  Sbo.  41.  If  the  plaintiff  shall  have  taken  possession  PoMession  after 
of  the  premises  by  virtue  of  any  recovery  in  ejectment,  suchST^'^  '"  ~^ 
possession  shall  not  in  any  way  be  affected  by  the  vacating  of 
any  judgment,  as  herein  provided  ;  and  if  the  defendant  recover 
on  any  new  trial  hereby  authorized,  he  shall  be  entitled  to  a 
writ  of  possession,  in  the  same  manner  as  if  he  were  plaintiff. 

(4595.)  Sbo.  42.  Upon  any  new  trial  granted  as  herein  pro-Eridence  on  new 
vided,the  defendant  may  show  any  matters  in  bar  of  a  recovery,  *'^**' 
wldch  he  might  show  to  entitle  him  to  the  possession  of  the 
premises  if  he  were  plaintiff  in  the  action. 

(4596.)  Sec.  43.  The  plaintiff  recovering  judgment  in  ejec^DanMlgei  to  bt 
mentin  any  of  the  cases  in  which  such  action  may  be  main-'*^^*'*^' 
tained,  shall  also  be  entitled  to  recover  damages  for  rents  and 
profits  of  the  premises  recovered  ;  but  if  such  action  be  brought 
for  the  recovery  of  dower,  the  plaintiff  shall  be  entitled  to 
recover  such  damages  only  in  the  cases,  and  to  the  extent 
preflcribed  in  the  preceding  sixty-sixth  chapter. 

(4597.)  Sec.  44.  The  plaintiff  seeking  to  recover  such  dam-ModeofrecoTerj; 
^w,  shall,  within  one  year  after  the  docketing  of  the  judg-""*^""*'"' 
Bent,  make  and  file  a  suggestion  of  such  claim,  which  shall  be 
entered,  with  the  proceedings  thereon,  upon  the  record  of  such 
judgment,  or  be  attached  thereto,  as  a  continuation  of  the 
tte. 
(4598.)  Sec.  45.  Such  suggestion  shall  be  substantially  in  Form  of  logg**. 
^  Bune  form  as  is  now  in  use  for  a  declaration  in  an  action  of     '  * 
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assumpsit  for  use  and  occupatioD,  as  near  as  may  be,  and  may 
be  against  the  defendants  liable  to  such  rents  and  profits, 
omitting  those  not  do  liable ;  and  a  rule  to  plead  thereto  shall 
be  entered,  and  a  copy  thereof,  with  a  notice  of  such  rule,  shall 
be  served  on  the  defendants  named  therein,  in  the  same  manner 
as  in  cases  of  declarations  in  personal  actions. 

232!?*«to  **'  (4599-)  Sec.  46.  Such  defendants  may  plead  to  such  sugges- 
tion, and  give  notice  of  any  special  matters  in  bar  of  such  claimi 
except  such  as  were  or  might  have  been  controverted  in  such 
action  of  ejectment,  in  the  same  manner  as  in  personal  actions ; 
and  such  defendants  may  show  on  the  trial,  in  bar  or  in  miti- 
gation of  the  damages  claimed  by  the  plaintiflF,  a  recovery  by 
such  defendants,  or  by  any  other  person,  of  the  same  premises, 
or  of  part  thereof,  subsequent  to  the  verdict  in  such  action  of 
ejectment. 

Twai  of  iaraes,  (4600.)  Sec.  47.  If  any  issue  of  fact  be  joined  on  such  sug- 
gestion, it  shall  be  tried  as  in  other  causes,  and  if  such  issue  be 
found  for  the  plaintiff,  the  same  jury  shall  assess  his  damages, 
to  the  amount  of  the  mesne  profits  received  by  the  defendant, 
since  he  entered  into  the  possession  of  the  premises,  subject  to 
the  restrictions  hereinafter  contained. 

ShiSbj^i^*^^'  (4601.)  Sec.  48.  On  the  trial  of  such  issue,  the  plaintiff  shall 
bo  required  to  establish,  and  the  defendant  may  controvert,  the 
time  when  such  defendant  entered  into  the  possession  of  the 
premises ;  the  time  during  which  he  enjoyed  the  mesne  profits 
thereof;  and  the  value  of  such  profits;  and  the  record  of  the 
recovery  in  the  action  of  ejectment  shall  not  be  evidence  of 
such  time. 

SMjff  bj  defen.     (4602.)  Sec.  49.  On  such  trial,  the  defendant  shall  have  the 

4Cowen,ifl8.  samo  right  to  set-off  permanent  improvements  made  on  the 
premises,  to  the  amount  of  the  plaintiff's  claim,  as  is  now 
allowed  by  law;  and  in  estimating  the  plaintiff's  damages, the 
value  of  the  use  by  the  defendant,  of  any  improvements  made 
by  him,  or  purchased  by  him  in  good  faith  from  any  person 
from  whom  he  derives  color  of  title  thereto^  shall  not  be 
allowed  to  the  plaintiff. 

iJndMt  tS*biat     (4603.)  Sec.  50.  When  the  defendant  in  ejectment,  or  any 

tSuu  ^^Ite  ** 'person  through  whom  he  claims  title,  shall  have  been  in  actual 
possession  of  the  premises  for  six  successive  years,  or  more, 
after  this  chapter  shall  take  effect  as  a  law,  and  before  the 
commencement  of  the  action,  and  claiming  title  either  by  virtue 
of,  or  in  opposition  to  a  sale  made  by  any  executor,  Adminis- 
trator or  guardian,  or  the  Auditor  General,  or  any  Oouo^ 
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Treasurer,  or  other  person  or  body  corporate  authorized  by 
any  statute  to  make  sale  of  land  for  non-payment  of  taxes,  such 
defendant  shall  be  allowed  a  compensation  for  the  valuo  of  any 
buildings  and  improvements  on  the  premises  made  by  bim,  or 
any  person  through  whom  he  claims  title. 

(4604.)  Sbg.  51.  In  all  cases  of  such  possession  of  the  prem-EstimaUDg  T»ia« 
ises  by  the  deiendant,  he  may  file  a  claim,  m  writing,  to  com-  and  rliue  of  prt- 
pensation  for  buildings  and  improvements  on  the  premises, 
and  a  request  for  an  estimation  by  the  jury  of  the  increased 
value  of  the  premises  by  reason  thereof;  and  the  plaintiff  may 
file  a  request  in  writing  that  the  jury  would  also  estimate 
what  would  have  been  the  value  of  the  premises,  at  the  time 
of  trial,  if  no  buildings  had  been  erected,  or  improvements 
made,  or  waste  committed,  both  which  estimates  it  shall  be 
their  duty  to  make,  and  in  their  verdict  state  to  the  Court. 

(4605.)  Sec.  52.  If,  after  the  rendition  of  the  verdict,  the  Plaintiff  mj^ 
plaintiff  shall  at  the  same  or  next  subsequent  term  of  the^rnduk?]^ 
Court,  make  his  election  on  record,  to  abandon  the  premises  to  ^ch  jadl^entt* 
the  defendant  at  the  value  estimated  by  the  jury,  then  judg- 
ment shall  be  rendered  against  the  defendant  for  the  sum  so 
estimated  by  the  jury,  with  costs  of  suit,  which  judgment  shall 
be  a  lien  upon  the  premises  in  question,  and  execution  may 
issue  on  such  judgment,  and  be  levied  upon  such  premises,  and 
the  same  may  be  sold  by  virtue  thereof,  in  the  same  manner, 
and  with  the  like  effect,  as  any  other  real  estate  of  the 
defendant. 

(4606.)  Sec.  53.  If  the  plaintiff  shall  not  elect  to  abandon  piaintiffmaj  pay 
the  premises  to  the  defendant,  he  shall,  within  one  year  after  minta^^tibSToM 
the  rendition  of  the  judgment  for  recovery  of  the  premises,  J^fict***^*  ^ 
pay  to  the  Clerk  of  the  Court  for  the  use  of  the  defendant, 
such  sum  as  shall  have  been  assessed  for  the  buildings  and 
improvements,  with  interest  thereon ;  and  no  writ  of  possession 
shall  issue  on  the  judgment  rendered  on  the  verdict,  nor  any 
new  action  be  sustained  for  the  land  until  such  sum  is  paid, 
and  a  default  to  pay  to  said  clerk  as  aforesaid,  shall  be  deemed 
an  abandonment  of  all  claim  of  title  to  the  premises,  and  be  a 
bar  to  the  recovery  thereof. 
(4607.)  Sec.  54.  The    plaintiff   shall    not    be    entitled    to  Extent  of  mmt- 

recover  the  rents  and  profits  of  the  land  so  recovered,  for  any  "'^  **"*****'***' 

longer  term  than  six  years  immediately  preceding  the  time 

^W  such  suggestion  shall  be  served  on  the  defendant. 
(4608.)  Sec.  55.  If  no  issue  of  fact  be   joined  on  suchAMming  dMn*- 

nSS^^Qi  9Jid  judgment  be  rendered  thereon  against  the  SS.  ^  ^^"^^ 
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defendant  by  default,  on  demurrer,  or  otherwise,  the  value  of 
such  mesne  profits  shall  be  assessed,  and  the  plain tifif's  damages 
ascertained  in  the  same  manner  as  in  other  cases. 
riiSSj^SmST-     (4609-)  Sec.  56.  Upon  such  assessment,  the  plaintiflF  shall 
«•••  be  required  to  establish  the  same  matters  hereinbefore  required, 

in  the  case  of  an  issue  being  joined,  and  the  defendant  may  in 
like  manner  controvert  the  same,  and  make  any  set-ofi*  to 
which  he  shall  be  entitled,  arid  the  jury  shall  assess  the 
damages  in  the  same  mariner, 
jadgment  (4610.)  Sec.  57.  Upou    the    return    of   an    inquisition    of 

damages,  or  upon  the  verdict  of  the  jury  in  case  of  an  issue 
being  joined,  the  Court  shall  render  judgment  as  in  actions  of 
assumpsit,  for  use  and  occupation,  which  shall  have  the  like 
effect  in  all  respects, 
proceedinjfi  to     (4611.)  Sec.  58.  If  the  plaintiff  in  ejectment  shall  have  died 
pj«|g^  ^•^^  after  issue  joined,  or  judgment  therein,  his  personal  repre- 
sentatives may  enter  a  suggestion  of  such  death,^  and  of  the 
granting  of  letters  testamentary  or  of  administration  to  them, 
and  may  suggest  their  claim  to  the  mesne  profits  of  the 
premises  recovered,  in  the  same  manner  and  with  the  like 
effect  as  the  deceased  might  have  done  if  still  living ;  and  the 
same  proceedings  in  all  respects  shall  be  had  thereon. 
Proceedings  on     (4612.)  Sec.  59.  If  au  actiou  be  brought  to  recover  the 

recovery  of  dow-        ^  '  ,  . ,  ^ 

•r  not  pre^oMiy  (lower  of  auv  widow,  which  shall  not  have  been  admeasured 

MmeMured.  t      n  ^  •  /•  •• 

to  her  before  the  commencement  of  such  action,  instead  of  a 
writ  of  possession  being  issued,  such  plaintiff  shall  proceed  to 
have  her  dower  assigned  to  her  in  the  manner  following : 

1.  Upon  the  filing  of  the  record  of  judgment,  the  Court,  on 
the  motion  of  the  plaintiff,  shall  appoint  three  discreet  and 
disinterested  freeholders  Commissioners,  for  the  purpose  of 
making  adriieasurement  of  the  dower  of  the  plaintiff,  out  of 
the  lands  described  in  the  record ;  and  the  Commissioners  so 
appointed  shall  proceed  in  like  manner,  possess  the  like  powers, 
and  be  subject  to  the  like  obligations  as  Commissioners 
appointed  by  the  Judge  of  Probate  to  set  off  dower ; 

2.  The  Commissioners  shall  make  a  report  of  their  doings 
to  the  Court,  in  writing,  as  soon  as  may  be  after  their  appoint- 
ment, which  report  shall  be  confirmed  by  such  Court,  unless 
good  cause  to  the  contrary  be  shown,  and  shall  be  entered  at 
large  in  the  minutes  of  such  Court ; 

3.  Upon  the  confirmation  of  the  report  of  the  Commis- 
sioners, a  writ  of  possession  shall  be  issued  to  the  Sheriff  of 
the  proper  county,  describing  the  preniises  assigned  for  the 
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,_ . . L   _■.■!■■  -      -    -  -  -    -  —  ^       ^  . ^    ^^       ^_^ 

dower,  and  commanding  the  Sheriflf  to  put  the  plaintiff  in 
possession  thereof. 
(4613.)  Sec.  60.  The  costs  and  expenses  incurred  in  such  oott«  of  admMi- 

,  ...     uremont      of 

admeasarement,  shall  be  subject  to  the  same  provisions  as  in  dow«r. 
cases  of  admeasurement  of  dower  by  Commissioners  appointed 
by  the  Judge  of  Probate^  (a) 

(4614.)  Sec.  61.  No  action  of  ejectment  shall  hereafter  be  Ejectment  hf 
maintained  by  a  mortgagee,  or  his  assigns  or  representatives,  isV  p^iii.  ^ 
for  the  recovery  of  the  mortgaged  premises,  until  the  title  i  Mich°  Rep.,M. 
thereto  shall  have  become  absolute  upon  a  foreclosure  of  the       * 
mortgage* 


la  Act  giring  the  C!realt  Covrta  Jnruidictlon  in  Actions  of  Ejectment. 
{Afproved  AprH  2,  1S49.    Lmot  of  1849,  p.  330.] 

(4615.)  Section  1.  Be  it  enacted  hy  the  Senate  and  Home  ^Nojnrjre^nh** 
Sepreteidatives  of  the  Staie   of  Michigan,  That    actions    of«j««tme»t,«ideM 

.  11  1       •        t        y^i.         .      r^  n         1  demanded  bf  the 

ejectment  maybe  brought  mthe  Circuit  Court  for  the  county  g^rtiMwo*-*^* 

^wherein  the  lands  sought  to  be  recovered  are  situated,  and 

proceeded  in  agreeable  in  all  things  to  the  provisions  of  Chapter 

one  hundred  and  eight  of  the  Revised  Statutes  of  eighteen 

hundred  and  forty-six,  except  that  no  jury  shall  be  required 

to  try  the  same  unless  demanded  by  one  or  other  of  the 

parties  to  the  suit  prior  to  the  day  of  trial,  or  unless  ordered 

by  the  Court,  and  in  case  no  jury  be  empanneled  for  the  trial, 

such  cause  shall  be  tried  by  the  Court  in  the  manner  intended 

by  section  four  of  chapter  one  hundred  and  three  of  said 

Revieed  Statutes,  "When  the  parties  agree  in  writing  to 

difipcMe  with  a  jury." 


(•)  Vor  %  Mw  tnaetment  TttptvtlBg  Aetiona  for  the  Reeerery  of  Doirtri  see  Chapter  M    '^ 
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CHAPTER     CXXXV. 


OF    THE    PARTITION    OF    LANDS    OWNED    BY    SEVERAL    PERSONS. 


Sfecnoir 

4610.  Who  may  hare  partition. 

4017.  Suit«  how  inBtituted. 

4018.  Bj  whom  suit  may  be  maintained. 

4619.  Bill  to  be  rerifled,  and  what  to  aet  forth. 

4620.  Who  may  be  made  parties. 

4621.  Unknown  parties,  and  uncertain  Interests. 

4622.  Creditors  having  lien  need  not  be  made 
parties  in  first  instance. 

4623.  Effect  of  partition  upon  lien  on  ondiTided 
share. 

4624.  Creditor  baring  specific  lien  may  be  made 
a  party. 

4626.  Subposna  to  appear  and  answer. 

4626.  Unknown  and  non-resident  parties  how 
notified. 

4627.  Order  to  take  Bill  as  confessed  against 
unknown  parties. 

4628.  Guardians  for  minors,  etc. 

4629.  Bond  to  be  giren  by  Guardian. 

4630.  On  failure  of  Guardi&n  to  g^ve  Bon£,  Clerk 
to  be  appointed. 

4631.  When  issue  of  fact  to  be  tried  by  Jury. 

4632.  Court  may  permit  Bill  and  proceedings  to 
be  amended. 

4633.  Rights  of  parties  affected  by  amendment. 

4634.  Reference  to  take  proof  of  title  of  com- 
plainants. 

4635.  Rights  of  parties  how  ascertained,  and  de- 
crce  thereon. 

4C36.  Decree  in  c&se  the  rights  of  some  of  the 

parties  do  not  appear. 
4637.  Reference  to  inquire  into  situation  of 

premise?. 
4688.  Wlion  and  how  Commissioners  appointed 

to  make  paKition. 

4639.  Vacancies. 

4640.  Oath  of  Commissioners. 

4641.  Huvr  partition  to  be  made. 

4642.  Report  of  Commissioners. 

4643.  All  to  meet,  etc. 

4644.  Fees  and  expenses. 
4646.  Setting  aside  report,  etc. 


SicnoH  I 

4M6.  Decree  on  eonfirmatirai  of  report. 

4647.  Persons  and  c&ses  not  affected. 

4648.  When  sale  may  be  ordered. 

4649.  Order  to  direct  terms  of  credit,  etc 
4660.  Credits,  how  secured. 

4651.  Separate  secnritiea. 

4662.  To  whom  secnritiea  to  be  doliyered. 
4€63.  Creditors  having  specific  lien  to  be  mad* 

parties  before  order  for  sale. 
4664.  Certain  moneys  to  be  brought  into  Goort. 
4655.  Application  for  moneys  brought  in. 
4666.  Proceedings  on  application. 

4657.  Distribution  of  moneys  among  creditcffs. 

4658.  Gerk  to  procure  discharge  of  incum- 
brances. 

4659.  Other  parties  not  to  be  delayed. 

4660.  4661.  Sale  of  dower  or  other  life  estate  ia 
premises. 

4602.  Payment  to  owner  of  life  estate,  etc,  witb 
his  assent. 

4663.  Proceedings  if  consent  not  glTen. 

4664.  Proportion  to  be  invested;  In  ease  of 
dower  ;  Rotate  for  life. 

46G5.  Rights  of  unknown  owners  to  be  pvotocted 
by  Court. 

4666.  Notice  of  sale  by  3kIastor. 

4667.  How  conducted. 

4668.  Master  and  Guardian  not  to  porchaae. 
45C9.  Report  of  sale. 

4C70.  Order  for  conveyances. 
4C71.  Conveyances  to  be  recorded;  Their 
effect. 

4672.  Effect  of  conveyances  npon  rights  vi 
creditors. 

4673.  Costs  and  expenses  of  proceedings. 

4674.  Di5tribution  of  proceeds  of  sale  among 
parties. 

4676.  Shares  of  known  In&nts. 

4676.  Shares  of  unknown  and  absent  owners. 

4677.  Tenants  in  dower  or  for  life,  etc 

4678.  Security  to  refund. 

4070.  In  what  names  leeuritits  to  b*  lakML 
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4080.  Cferk  to  Teoeire  and  applj  money b,  and 
render  aecoant. 

4661.  loTtftiDent,  how  made,  etc 

4882.  Suits  on  eeenritiet. 

4083.  Cotfts  of  partition  how  assessed  and  col- 
lected. 

46M.  Sale  of  premises  of  unknown  owner  ralid. 

4086.  Costs  ag^ndt  Complainants  on  dismissal  of 
liOl,  etc 

4080.  AppeaL 

4087.  Partition  or  sale  of  Estates  of  inflints  hj 
Goardians. 

4088.  Report  of  Guardian  and  order  for  conrey- 
aneee. 


SEonon 

4689.  Effect  of  deed ;  Infants  deemed  wards  of 

Court. 
4600.  If  infiuit  a  married  woman,  husband  to  b« 

Guardian. 

4691.  Partition  by  Guardians  of  lunatics,  ete.. 

4692.  Releases,  when  to  be  authorized. 

4693.  Effect  of  releases. 

4694.  Partition  when  State  is  inteAsted. 
4696.  Serrice  of  Subpoena,  etc.,  on   Attorney 

GeneraL 

4696.  Claims  barred  by  limitations,  ete. 

4697.  Compensation  for  equality  of  partition. 


Chapter  One  Hundred  and  I^ne  of  Kerised  Statutes  of  1846.  (a) 

(4616.)  Section  1.  AH  persons  holding  lands  as  joint  tenants  who  may  hare 
or  tenants   in  common,  may  have  partition  thereof,  in  the 
manner  provided  in  this  chapter. 

(4617.)  Sec  2.  Any  one  or  more  of  the  persons  so  holding  suits  how  insti- 
lands,  may  institute  a  suit  in  the  Circuit  Court  for  the  county  ^ 
in  which  the  lands  lie,  by  a  bill  in  equity  for  a  division  and 
partition  thereof  according  to  the  respective  rights  of  the 
parties  interested  therein,  and  for  a  sale  of  such  premises,  if 
it  shall  appear  that  a  partition  thereof  cannot  be  made  without 
great  prejudice  to  the  owners. 

(4618.)  Sec.  3.  Such    suit    may   be    maintained    by    any  By  whom  suit 
person  who  has  an  estate  in  possession  in  the  lands  of  which  uied. 
partition  is  sought,  but  not  by  one  who  has  only  an  estate 
therein  in  remainder  or  reversion. 

(4619.)  Sec.  4.  The  bill  for  a  partition  or  sale  of  any  such  eni  to  be  verified, 
lands,  ghall  be  verified  by  oath,  and  shall  particularly  describe  forth.'^ 
the  premises  sought  to  be  divided,  and  shall  set  forth  the 
rights  and  titles  of  all  persons  interested  therein,  so  far  as  the 
wane  are  known  to  the  complainant,  including  the  interest  of 
wy  tenant  for  years,  for  life,  by  the  curtesy  or  in  dower,  and 
the  persons  entitled  to  the  reversion,  remainder  or  inheritance 
*fter  the  termination  of  any  particular  estate  therein,  and  every 
person  who,  by  any  contingency  contained  in  any  devise,  grant 
^  otherwise,  may  be,  or  become  entitled  to  any  beneficial 
witereat  in  the  premises. 


(»)  Prior  SUtntes  on  the  samo  subject  will  be  foun«l  in  Code  of  1820,  p.  240  ;  Rev.  of  1827,  p  282  ; 
^-  «f  1«8,  p.  389  ;  R.  S.  of  1831,  p.  481 ;  Laws  of  1839,  p.  220,  22(>,  230  ;  1841,  p.  173  ;  1842, 
^  ^ ;  1144,  p.  115.  For  an  Enactment  that  all  proceedingri  for  the  Partition  of  Real  (Estate  pending 
''"^thu  Chapter  took  effect,  might  proceed  ander  the  laws  existing  when  they  were  commenced, 
"•"^•f  IMS,  p.  7. 
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Z^l  "ruJs  ^*  (4620.)  Sec.  5.  Every  person  having  any  such  interest  as 
aforesaid,  whether  in  possession  or  otherwise,  and  every 
person  entitled  to  dower  in  snch  premises,  if  the  same  has 
not  been  admeasured,  may  be  made  a  party  to  such  suit. 

Unknown i»rtte«,     (4621.)  Seo.  6.  In  caso  any  one  or  more  of  such  parties,  or 

and  aneertain  in-^'  ,  *•.  n  ni-i 

Hm\»,  the  shaije  or  quantity  of  interest  of  any  of  the  parties  be 

unknown  to  the  complainant,  or  be  uncertain  or  contingent, 
or  the  ownership  of  the  inheritance  shall  depend  upon  an 
executory  devise,  or  the  remainder  shall  be  a  contingent 
remainder,  so  that  such  parties  cannot  be  named,  the  same 
shall  be  set  forth  in  the  bill. 

OMditonra  baring     (4622.)  Sec.  7.  It  shall  not  be  necessary  in  the  first  injstance, 

iMde  parties  in  to  make  any  creditor  having  a  lien  on  the  premises  in  question, 
or  any  part  thereof,  by  judgment,  decree,  mortgage,  or  other- 
wise, a  party  to  the  proceeding's,  nor  shall  the  partition  of  the 
premises  alter,  affect  or  impair  the  lien  of  any  such  creditor, 
except  in  the  cases  provided  for  in  the  next  section. 

ttfect  of  partition     (4623.)  Sec.  8.  Whcu  the  lien  is  on  the  undivided  interest 

vp«n  lien  on  un- 

dVided  share,     or  cstatc  of  any  of  the  parties,  such  lien,  if  partition  be  made 
of  the  premises,  shall  thereafter  be  a  charge  only  on  the  share 
assigned  to  such  party,  and  such  share  shall  be  first  charged 
with  its  just  proportion  of  the  costs  of  the  proceedings  in 
partition,  in  preference  to  any  such  lien. 
f 'dSTue^S*     (4624.)  Sec.  9.  But  the  complainants  may,  at  their  election, 
b»  made  a  partj.  make  cvcry  creditor  having  a  specific  lien  on  the  undivided 
interest  or  estate  of  any  of  the  parties,  by  mortgage  or  other- 
wise, a  party  to  the  proceedings ;  and  in  such  case  the  bill 
shall  set  forth  the  nature  of  every  such  lien  or  incumbrance. 
gnhpoena  to  ap-     (4625.)  Sec.  10.  Upou  filing  a  bill  in  the  Circuit  Court  for 
the  partition  or  sale  of  any  lands  pursuant  to  the  provisions  of 
this  chapter,  the  defendants,  or  such  of  them  as  reside  in  this 
State   and  can  be   found    therein,  shall  be  served  with  a 
subpcBua  to  appear  and  answer  the  bill,  and  the  same  may  be 
taken  as  confessed,  according  to  the  practice  in  Courts  of 
Equity. 
Unknown  and     (4626.)  Seo.  11.  If  auy  partics  having  an  interest  in  such 
gj^g,  how  no  lands  are  unknown,  or  if  either  of  the  known  parties  reside 
out  of  this  State,  or  cannot  be  found  therein,  and  such  facts 
be  made  to  appear  to  the  Court  by  aflSdavit,  an  order  may  be 
made  by  the  Court  containing  a  sufficient  description  of  the 
premises  whereof  partition  is  sought,  and  requiring  all  parties 
interested  to  appear  and  answer  the  bill  by  a  day  in  such 
order  to  be  specified,  which  order  shall  be  served  personally. 
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or  shall  be  published  once  in  each  week  successively  in  such 
paper  as  may  be  designated  in  such  order,  and  for  such  time 
as  the  Court  shall  designate,  not  exceeding  three  months. 

(4627.)  Sec.  12.  The  proof  of  personal  service  or  of  theord«r  to  uk« 
publication  of  such  order,  shall  authorize  an  order  of  the  agaiit  ^iLmi 
Court  for  taking  the  bill  as  confessed  against  all  such  unknown  ^ 
parties,  and  persons  not  resident  in  this  State,  or  not  found 
therein,  as  shall  not  appear  and  answer  by  the  day  mentioned 
in  the  order,  or  on  such  further  day  as  the  Court  may  appoint ; 
and  all  such  unknown  parties  as  may  appear,  shall  be  entitled 
to  be  made  parties  to  the  suit,  and  the  bill  may  be  amended 
accordingly. 

(4628.)  Sec.  13.  The  general    guardians    residing  in  thisGoardUMftwio- 
State,  of  all  minors  and  other  persons  under  guardianship,  °^"'  * 
who  should  be  parties  to  such  proceedings  for  partition,  upon 
giving  bond  as  hereinafter  directed,  shall  represent  their 
respective  wards  therein,  whether  such  wards  shall  reside  in 
or  out  of  this  State,  and  the  Court  shall  appoint  guardians 
for  all  such  minors  who  shall  be  interested  in  the  premises, 
as  have  no  general  guardians  in  this  State,  for  the  special 
purpose  of  taking  charge  of  the  interests  of  such  minors,  in 
relation  to  the  proceedings ;  and  the  acts  of  all  such  guardians 
of  minors,  or  others  under  guardianship,  shall  be  binding  on 
their  respective  wards,  and  shall  be  as  valid  as  if  done  by 
them   respectively  when  of   full   age,  or    under    no    legal 
incapacity. 

(4629.)  Sec.  14.  Every  such  guardian  shall  give  bond  to  the  Bond  to  b«f^T«a 
People  of  this  State,  to  be  filed  with  the  Clerk  of  the  Court,  ^  ***  "• 
in  Buch  penalty,  and  with  such  surety  as  the  Court  shall 
direct;  conditioned  for  the  faithful  performance  of  the  trust 
wpoied  in  such  guardian,  and  to  render  a  just  and  true 
ticooont  of  his  guardianship  in  all  Courts  and  places  when 
thereunto  required,  and  for  the  observance  of  the  orders  of 
the  Court  in  relation  to  the  said  trust. 

(4630.)  Sec.  15.  When  a  bill  shall  be  filed  for  the  partition  on  failure  of 
or  sale  of  any  lands  in  pursuance  of  this  chapter,  and  any  ofS^nd/cierkubJ 
flie  defendants  therein  are  minors,  or  other  persons  under  trS^,  69(w 
piardianship,  and  the  general  guardian,  or  person  appointed 
8*ardian  by  the  Court,  shall  fail  to  give  the  security  herein- 
before required,  it  shall  be  the  duty  of  the  Court,  on  the 
application  of  the  complainants,  to  appoint  the  Clerk  of  said 
Conrt  the  guardian  of  such  minors  or  other  persons,  for  the 
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purpose  of  such  partition,  and  to  dispense  with  the  B^cnrities 
hereinbefore  required, 
2?t*  to*r\ried     (4631.)  Sec.  16.  Any  defendant  may  deny  the  joint  tenancy, 
^j  J«i'y-  or  tenancy  in  common,  of  any  co-defendant ;  and  whenever 

the  Court  shall  deem  it  necessary,  for  the  purpose  of  deter- 
mining the  rights  of  any  of  the  parties  in  the  premises  of 
which  partition  shall  be  sought,  that  any  issue  of  fact  between 
the  parties,  or  any  of  them,  should  be  tried  by  a  jury,  such 
Court  may  award  a  feigned  issue  for  that  purpose,  which  shall 
be  tried  by  a  jury,  and  the  verdict  thereon  be  returned  as  in 
other  cases,  and  with  the  like  eflfect. 
St  1)innd '^JJ-     (4632.)  Sec.  17.  Either  before  or  after  the  trial  of  such 
raoiXd.  ^  ^  issue,  the  Court  may  permit  the  bill  and  all  subsequent  pro- 
ceedings to  be  amended  so  as  to  represent  truly  the  rights 
claimed  by  any  jjarty ;  or  so  as  to  make  any  person  a  defendant 
who  shall  have  appeared  in  the  course  of  the  proceedings  to 
be  interested  in  the  premises,  and  who  might  originally  have 
been  made  a  defendant  if  his  interest  had  then  existed  or 
been  known;  but  no  person  shall  be  so  made  a  defendant 
unless  by  his  consent,  without  twenty  days'  notice  of  the 
motion  to  that  eflfect  being  personally  served  on  him,  or  pub- 
lished once  in  each  week  successively  for  one  month  in  such 
paper  as  the  Court  may  direct. 
J'^i^^c  t  e  d"b*y     (4633.)  Sec.  18.  After    any  suoh    amendment,  any   party 
Moendment.      whoso  rights  are  affected  thereby,  and  who  has  not  'had  an 
opportunity  to  sustain  his   claim,  shall  have  the  right  to 
answer  the  bill,  or  to  put  in  a  further  answer  thereto,  and  to 
maintain  his  claim,  as  the  circumstances  of  the  case  may 
render  proper. 
5^r<rtiue**^o^     (4634.)  Sec.  19.  If  the  bill  shall  be  taken  as  confessed  by 
oompUiiiaDts.     ^j^y  q{  ^ho  defendants,  whether  known  or  unknown,  the  Court 
shall  order  a  reference  to  a  Master  to  take  proof  of  the  title  of 
the  complainants,  and  report  the  same  to  the  Court ;  and  the 
complainants  shall  exhibit  before  such  Master  proof  of  their 
title,  and  an  abstract  of  the  conveyances  by  which  the  same 
is  held. 
k?w  McJrSi^d*     (4635.)  Sec.  20.  Upon'  the  hearing  of  the  cause,  the  Court 
anddecreetiier«- shall  asccrtaiu  from  the  proofs  so  taken,  in  case  of  the  bill 
1  Paige,  27.       being  taken  as  confessed ;  or  from  the  bill  and  answer,  or 
pleadings  and  proofs,  if  the  defendants  appear  and  answer, 
and  shall  declare  the  rights,  titles  and  interests  of  the  parties 
to  such  proceedings,  complainants  as  well  as  defendants,  so  far 
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as  the  same  shall  have  appeared ;  and  shall  determine  the 
rights  of  the  said  parties  in  such  lands,  and  shall  decree  that 
partition  be  made  between  such  of  them  as  shall  have  any 
right  therein,  according  to  such  rights. 

(4636.)  Sec.  21.  If  upon  the  hearing  of  the  cause,  the  part  Decree  in  cam 
or  interest  of  any  parties  who  shall  not  have  appeared  and  of  ^tSf  partie.  d* 
answered  the  bill,  whether  knowTi  or  unknown,  in  and  to  such^**  •pp«*'. 
premises,  shall  not  have  appeared  by  the  proofs  in  the  cause, 
then  the  Court  shall  decree  that  partition  be  made,  so  far  as 
the  rights  or  interests  of  the  parties  who  are  known,  and  who 
have  appeared  in  the  cause,  have  been  ascertained,  and  the 
residue  of  the  premises  shall  remain  for  the  parties  whose 
interests  have  not  been  ascertained,  subject  to  division  between 
them  at  any  future  time* 

(4637.)  Sec.  22.  Upon  making  a  decree  for  partition  as  leference  to  im- 
provided  in  the  two  last  preceding  sections,  an  order  shall  be  ulSL'^of  pMmiSl." 
entered  referring  it  to  a  Master  to  inquire  into  the  situation 
of  the  premises,  and  to  report  whether  such  premises,  or  any 
part  of  them,  are  so  circumstanced  that  a  partition  and  division 
thereof  amongst  the  parties  interested  cannot  be  made  without 
great  prejudice  to  the  owners. 

(4638.)  Sec.  23.  If  upon  the  coming  in  of  the  report  of  the  when  and  how 
Master,  the  Court  shall  be  satisfied  that  partition  of  the  appointed  to 
premises  between  the  parties  interested  therein  can  be  made      *  ^ 
without  prejudice  to  the  owners,  such  Court  shall,  by  an  order 
to  be  entered  in  its  minutes,  appoint  three  discreet  and  disin- 
terested freeholders  Commissioners,  to  make  the  partition  so 
decreed,  according  to  the  respective  rights  and  interests  of  the 
parties,  as  the  same  were  ascertained  and  determined  by  such 
Court,  and  in  such  order  the  Court  shall  designate  the  part  or 
•hares,  if  any,  which  shall  remain  undivided,  for  the  owners 
whose  interests  shall  be  unknown  or  not  ascertained. 

(4639.)  Sec.  24.  If  the  persons  so  appointed  Commissioners,  vacanciet. 
or  either  of  them,  shall  die,  resign,  or  neglect  to  serve,  the 
Court  may,  from  time  to  time,  appoint  others  in  their  places. 

(4640.)  Sec.  25.  The  Commissioners,  before  proceeding  to  oath  of  cwnmia. 
the  execution  of  their  duties,  shall  severally  be  sworn  before '^^°*'^ 
Wiy  officer  authorized  to  administer  oaths,  honestly  and  impar- 
tially to  execute  the  trust  reposed  in  them,  and  to  make 
Partition  as  directed  by  the  Court ;  which  oath  shall  be  filed 
^th  the  clerk  of  the  Court,  on  or  before  the  coming  in  of  the 
'€port  of  such  Commissioners. 
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uTiSi!"**  ***  (4641.)  Sec.  26.  In  making  partition,,  the  Commissioners 
shall  divide  the  said  real  estate,  and  allot  the  several  portions 
and  shares  thereof  to  the  respective  parties,  quality  and  quan- 
tity relatively  considered,  according  to  the  respective  rights 
and  interests  of  the  parties  so  adjudged  and  decreed  by  the 
Court,  designating  the  several  shares  and  portions  by  posts, 
stones  or  other  permanent  monuments ;  and  they  may,  if  neces- 
sary, employ  a  Surveyor  with  the  necessary  assistants,  to  aid 
them  therein. 

JJJJJ^^^^  ^°'"  (4642.)  Sec.  27.  The  Commissioners  shall  make  an  ample 
report  of  their  proceedings,  under  the  hands  of  any  two  of 
them,  specifying  therein  the  manner  of  executing  their  trust, 
and  describing  the  land  divided,  and  the  shares  allotted  to  each 
party,  with  convenient  certainty,  and  the  items  of  their 
charges. 

Aoto  nMet,  eie.  (4643.)  Sec.  28.  All  the  Commissioners  must  meet  together 
in  the  performance  of  any  of  their  duties,  but  the  acts  of  a 
majority  so  met  shall  be  valid. 

Fw«  and  •xptn-  (4644.)  Sec.  29.  The  expenses  of  the  Commissioners,  includ- 
ing the  expenses  of  a  Surveyor  and  his  assistants,  when  they 
shall  be  employed,  shall  be  ascertained  and  allowed  by  the 
Court ;  and  the  amount  thereof,  together  with  such  compensa- 
tion as  shall  be  allowed  to  the  Commissioners  by  the  Court  for 
their  services,  shall  bo  paid  by  the  complainants,  and  shall  bo 
,     allowed  to  them  as  part  of  the  costs  to  be  taxed. 

^'rt^ft/"^*  '*•  (4645.)  Sec.  30.  On  good  cause  shown,  the  Court  may  set 
aside  the  report,  and  commit  the  case  to  the  same,  or  appoint 
new  Commissioners,  as  often  as  may  be  necessary,  who  shall 
proceed  in  like  manner  as  hereinbefore  directed. 

i?2Sion'*\f*rSi     (4646.)  Sec.  31.  Upon  the  confirmation  of  the  report  of  any 

n  wtnd.  M7.  Commissioners  by  the  Court,  a  decree  shall  thereupon  be 
entered,  that  such  partition  be  firm  and  effectual  forever,  and 
such  decree  shall  be  binding  and  conclusive : 

1.  On  all  parties  named  therein,  and  their  legal  representa- 
tives, who  shall,  at  the  time,  have  any  interest  in  the  premises 
divided,  as  owners  in  fee,  or  as  tenants  for  years,  or  as  entitled 
to  the  reversion,  remainder  or  inheritance  of  such  premises, 
after  the  termination  of  any  particular  estate  therein ;  or  who, 
by  any  contingency  contained  in  any  will  or  grant,  or  other- 
wise, may  be  or  become  entitled  to  any  beneficial  interest  in 
the  premises ;  or  who  shall  have  any  interest  in  any  undivided 
share  of  the  premises,  as  tenant  for  years,  for  life,  by  the 
curtesy,  or  in  dower ; 
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2.  On  all  persons  interested  in  the  premises,  who  may  be 
unknown,  to  whom  notice  shall  have  been  given  by  personal 
Bervice,  or  by  publishing  the  same  as  is  hereinbefore  directed ; 
and : 

3.  On  all  other  persons  claiming  from  such  parties  or  persons, 
or  either  of  them. 

(4641.)  Sec.  32.  But  such  decree  and  partition  shall  notpewoM  and  <». 
affect  any  tenants,  or  persons  having  claims  as  tenants,  j^  ««*  ^*  *''««*®^ 
dower,  by  the  curtesy  or  for  life,  to  the  whole  of  the  premises 
which  shall  be  the  subject  of  such  partition ;  nor  shall  any  such 
decree  and  partition  preclude  any  person,  except  such  as  are 
specified  in  the  last  preceding  section,  from  claiming  any  title 
to  the  premises  in  question,  or  from  controverting  the  title  or 
interest  of  the  parties,  between  whom  such  partition  shall  be 
made. 

(4648.)  Sec.  33.  If  the  Master  to  whom  reference  shall  be  when  uie  maj 
made  as  hereinbefore  provided,  shall  report  to  the  Court  that 
the  lands  or  tenements  of  which  division  and  partition  is 
sought,  are  so  situated,  or  that  any  distinct  tract,  lot  or  portion 
thereof,  is  so  situated,  that  a  partition  and  division  thereof 
amongst  the  persons  interested  therein,  cannot  be  made  with- 
out great  prejudice  to  the  owners ;  and  if  the  Court  shall  be 
Mitisfied  that  such  report  is  just  and  correct,  the  Court  may 
thereupon  make  an  order  that  the  Master  sell  the  premises  so 
acuated,  at  public  auction,  to  the  highest  bidder. 

(4649.)  Sec.  34.  The  Court  shall  direct,  in  such  order,  the  order  to  direct 
terms  of  credit  which  may  be  allowed,  for  any  portions  of  the  etcT'  °  "*  ' 
purchase  money  of  which  it  shall  think  proper  to  direct  the 
investment,  and  for  such  portions  of  such  purchase  money  as 
are  required  by  the  provisions  hereinafter  contained,  to  be 
invested  for  the  benefit  of  any  unknown  owners,  any  infants, 
any  parties  out  of  the  State,  or  any  tenants  for  life,  in  dower, 
or  by  the  curtesy. 

(4650.)  Sec.  35.  The  portions  of  the  purchase  money  for  credits,  how  ■•• 
which  credit  shall  be  allowed,  shall  always  be  secured  at  inter- ^^"^ 
wt,  by  a  mortgage  of  the  premises  sold,  by  a  bond  of  the 
purchaser,  and  by  such  other  security  as  the  Court  shall 

prescribe. 
(4651.)  Sec.  36.  The  Master  may  take  separate  mortgages  separate  MCttii- 

ttd  other  securities,  for  such  convenient  shares  or  portions  of 

A«  purchase  money,  as  are  directed  by  the  Court  to  be 

invested,  in  the  name  of  the  Clerk  of  the  Court  in  whose  office 

^  original  bill  for  a  partition  was  filed,  and  his  successors  in 
56 


/ 
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oflSce ;  and  for  such  shares  as  any  known  owner  of  full  age  shall 
desire  to  have  so  invested,  in  the  name  of  such  owner. 
To  whom  Mcuri-     (4652.)  Sec.  37.  Upon  such  sales  being  confirmed,  as  here- 
td.  inafter  mentioned,  the  said  Master  shall  deliver  such  mortgages 

and   other  securities  to  the  Clerk  of  the  Court,  or  to  the 
known  owners  whose  shares  were  so  invested, 
creiitori  baring     (4653.)  Sec.  38.  Bcfore  making  any  order  for  the  sale  of  the 
be  mftde  partieii  said  prcmiscs,  whoro  the  creditors  having  specific  liens  shall  not 
Mis.  have  been  made  parties,  the  Court  shall  direct  the  complainant 

to  amend  his  bill,  by  making  every  creditor  having  a  specific 
lien  on  the  undivided  interest  or  estate  of  any  of  the  par.ties, 
by  mortgage  or  otherwise,  a  party  to  the  proceedings. 
Certain  moneys     (4654.)  Sec.  39.  If  it  shall  appear  by  the  proceedings  on 

to  be  brouglit  in-        ^  '  ^^  J  c  o    ^ 

to  Court.  such  bill,  or  by  such  report,  that  there  are  any  existing 

incumbrances  upon  the  estate  or  interest  in  the  premises,  of 
any  party  named  in  the  proceedings  in  the  suit,  the  Court 
shall,  in  the  order  of  sale,  direct  the  Master  to  bring  into 
Court  and  pay  to  the  clerk,  the  portion  of  the  moneys  arising 
from  the  sale  of  the  estate  and  interest  of  such  party,  after 
deducting  the  portion  of  the  costs,  charges  and  expenses  to 
which  it  shall  be  liable. 

Application  for     (4655.)  Sec.  40.  Such  party  may  appW  to  the  Court  to  order 

monejs    brought        ^  '  r        j  ^      sr  r  j 

^  such  moneys,  or  such  part  thereof  as  he  shall  claim,  to  be 

paid  to  him ;  which  application  shall  be  accompanied : 

1.  By  his  own  affidavit,  stating  the  true  amount  actually 
due  on  each  incumbrance,  the  owner  of  such  incumbrance, 
and  his  residence,  as  far  as  known  to  such  party ; 

2.  By  proof  by  affidavit,  of  the  due  service  of  a  notice  on 
each  owner  of  any  incumbrance,  of  the  intention  to  make  such 
application,  at  least  fourteen  days  previously.  If  such  owner 
reside  in  this  State,  such  notice  shall  be  served  personally,  or 
if  he  be  absent  from  his  residence,  by  leaving  a  copy  there, 
Avith  some  person  of  his  household  of  proper  age.  If  such 
owner  reside  out  of  this  State,  such  notice  may  be  served  on 
him  personally,  thirty  days  previously,  or  by  publishing  the 
same  in  such  j^aper  as  the  Court  may  direct,  three  weeks 
successively,  once  in  each  week. 

appuST^^f  ''^     (4656.)  Sec.  41.  Upon  such  application  and  proof  of  notice, 
the  Court  shall  proceed  to  hear  the  proofs  and  allegations  ©r 
the  parties ;  and  if  any  question  of  fact  shall  arise,  which,  in 
the  opinion  of  the  Court,  cannot  be  satisfactorily  determined 
without  a  trial  by  jury,  the  Court  shall  award  a  feigned  issue— 
to  be  tried  as  in  other  cases,  and  the  costs  of  such  trial  8halI3 
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be  paid  by  the  party  failing,  which  payment  shall  be  enforced 
by  attachment,  as  in  other  cases. 

(4657.)  Sec.  42.  Whentheamountof  existing  incumbrances  Diatribution  of 
shall  have  been  ascertained,  the  Court  shall  proceed  to  order  cred?torI.  *°^^°' 
a  distribution  of  the  moneys  so  brought  into  and  remaining  in 
Court,  among  the  several  creditors  having  such  incumbrances, 
according  to  the  priority  thereof  respectively. 

(4658.)  Sec.  43.  The  Clerk  of  the  Court  by  whom  any  suchqerk  to  procure 
incumbrance  shall  be  paid  off,  shall  procure  satisfaction  thereof  cumbrSTcel 
to  be  acknowledged,  in  the  form  required  by  law,  aud  shall 
canae  such  incumbrance  to  be  duly  satisfied  or  canceled  of 
record,  and  shall  defray  the  expenses  thereof  out  of  the 
portion  of  the  moneys  in  Court  belonging  to  the  party  by  whom 
Buch  incumbrance  was  payable. 

(4659.)  Sec.  44.  The  proceedings  to  ascertain  and  settle  other  partieg  not 
the  amount  of  incumbrances  as  herein  provided,  shall  not 
affect  any  other  party  in  such  suit  for  partition,  nor  delay  the 
paying  over  or  investing  the  moneys  to  or  for  the  benefit  of 
any  party,  upon  whose  estate  m  the  premises  there  shall  not 
appear  to  be  any  existing  incumbrances. 

(4660.)  Sec.  45.  Whenever  the  estate  of  any  tenant  in  dower,  ^ie/iifo°^gtot» 
or  by  the  curtesy,  or  for  life,  in  the  whole  or  any  part  or  share  "»p'°™^»- 
of  the  premises  in  question,  has  been  admitted  by  the  parties, 
or  ascertained  by  the  Court,  to  be  existing  at  the  time  of  the 
order  for  such  sale,  and  the  person  entitled  to  such  estate  has 
been  made  a  party  to  the  proceedings,  the  Court  shall  first 
consider  and  determine,  under  all  the  circumstances  of  the  case, 
whether  such  estate  ought  to  be  excepted  from  such  sale, 
or  whether  the  same  should  be  sold,  and  in  making  such 
determination,  regard  shall  be  had  to  the  interests  of  all  the 
parties. 

(4661.)  Sec.  46.  If  a  sale  of  the  premises,  including  suchitid.^    ^^^ 
estate,  shall  be  ordered,  the  estate  and  interest  of  every  such 
tenant  or  person  shall  pass  thereby,  and  the  purchaser,  his 

lieirs  and  assigns,  shall  hold  such  premises  free  and  discharged 

from  all  claims  by  virtue  of   any  such  estate  or  interest, 

whether  the  same  be  to  any  undivided  share  of  a  joint  tenant, 

w  tenant  in  conunon,  or  to  the  whole  or  any  part  of  the 

premises  sold. 
(4662.)  Sec.  47.  Upon  such  sale  being  made  of  any  such  Pajment  to  own- 

:  I  1        r-i  1     11    T  1  1^      n  -    er  of  life  •stftta, 

witerest  or  estate,  the  Court  shall  direct  the  payment  oi  such  etc.,  with  hUM- 
*^  in   gross,  out  of  the  proceeds  thereof,  to  the  person 
^iititled  to  such  estate  in  dower,  tenancy  by  the  curtesy,  or 
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vansamj  y;r  Il£&  hb  sEall  be  deened  vpon  the  principles  of  law 
^ppiit^acie  u  annmtiesfr  &  reasonable  satiiifiEU^on  for  snch 
eAtztit  or  mteresft.  and  wbicb.  the  person  so  entitled  shall 
consent  ti  accept  in  lien  tbereoC  br  an  instnnnent  nnder  seal, 
dolj  acknowledged  or  proTed  in  the  manner  that  deeds  are 
reqtEired  Vj  be  acknowledged  or  proved,  to  entitle  them  to  be 
recorded, 
'aof  (jiMZ.}  Sec.  48.  In  case  no  such  consent  is  given  at  or 
before  the  coming  in  of  the  report  of  sale  by  the  Master,  then 
the  Conrt  shall  ascertain  and  determine  what  proportion  of 
the  proceeds  of  snch  sale,  after  deducting  all  expenses,  will 
be  a  jnst  and  reasonable  snm  to  be  invested  for  the  benefit  of 
the  person  entitled  to  snch  estate  or  interest  in  dower,  by  the 
curtesy,  or  for  life,  and  shall  order  the  same  to  be  brought 
into  Court  for  that  purpose. 

2JJJ22!"  ^  **  (4664.)  Sec.  49.  The  proportions  of  the  proceeds  of  such 
sale  to  be  invested,  shall  be  ascertained  and  determined,  in 
the  several  cases,  as  fellows : 

beM»ar4(m«T.  1.  If  an  estate  in  dower  shall  have  been  included  in  such 
order  of  sale,  its  proportion  shall  be  one-third  of  the  proceeds 
of  the  sale  of  the  premises,  or  of  the  sale  of  the  undivided 
share  in  such  premises,  upon  which  such  claim  of  dower 
existed ; 

2.  If  an  estate  by  the  curtesy,  or  other  estate  for  life,  shall 
be  included  in  the  order  of  sale,  its  proportion  shall  be  the 

tauiutotmt.  ^^^^^  proceeds  of  the  sale  of  the  premises,  or  of  the  sale  of 
the  undivided  share  thereof,  in  which  such  estate  shall  be ; 

And  in  all  cases,  the  proportion  of  the  expenses  of  the 
proceedings  shall  be  deducted  from  the  proceeds  of  such  sale. 

Rifht«  rif  an-     (4665.)  Sec.  50.  If  the  persons  entitled  to  any  such  estate 

Mown  owwirn  to        ^  '  *  *' 

bj^ouscud  bj  in  dower,  by  the  curtesy,  or  for  life,  be  unknown,  the  Court 
shall  take  order  for  the  protection  of  the  rights  of  such  persons, 
in  the  same  manner,  as  £aur  as  may  be,  as  if  they  were  known 
and  had  appeared. 

Kritie«  of  Mie  bjr  (4666.)  Sec.  51.  The  Master  shall  give  notice  of  any  sale 
to  be  made  by  him,  for  the  same  time,  and  in  the  same 
manner  as  is  required  by  law  on  sales  of  real  estate  by 
Shcriflfs  on  execution. 

iioir  c<»aact«d.  (4667.)  Sec.  52.  The  terms  of  such  sale  shall  be  made  known 
•  at  the  time,  and  if  the  premises  consist  of  distinct  lots,  tracts 
or  parcels,  they  shall  be  sold  separately. 

KnJ"  to^"w'     (^^8-)  Sec.  53.  No  such  Master,  nor  any  person  for  his 

•*»^*  benefit,  shall  be  interested  in  the  piu-chase,  nor  directly  or 
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indirectlj  purchase  any  of  the  premises  sold ;  nor  shall  any 
guardian  of  any  infant  party  in  such  suit,  purchase,  or  be 
interested  in  the  purchase  of  any  lands,  being  the  subject  of 
snch  suit,  except  for  the  benefit  or  in  behalf  of  such  infant ; 
and  all  sales  contrary  to  the  provisions  of  this  section  shall  be 
void. 

(4669.)  Sec.  54.  After  completing  such    sale,  the  Master  Report  of  mi«. 
shall  report  the  same  to  the  Court,  with  a  description  of  the 
different  parcels  of  land  sold  to  each  purchaser,  the  name  of 
such  purchaser,  and  the  price  bid  by  him,  which  report  shall 
be  filed  in  the  Court. 

(4670.)  Sec.  55.  If  such. sales  be  approved  and  confirmed  by  order  for  conrej- 
the  Court,  an  order  shall  be  entered  directing  the  Master  to  *^""' 
execute   conveyances  pursuant  to   such  sales ;  which  such 
Master  shall  be  authorized  to  do  upon  the  entry  of  such 
order. 

(4671.)  Sec.  56.  Such  conveyances  so  executed,  shall  be conytyanceB  to 
recorded  in  the  county  where  the  premises  are  situated ;  and  their  iffoct*^  *  * 
shall  be  a  bar,  both  in  law  and  equity,  against  all  persons 
interested  in  any  way,  who  shall  have  been  named  as  parties 
in  the  said  proceedings,  and  against  all  such  parties  as  were 
unknown,  if  notice  of  the  order  to  appear  and  answer  shall 
have  been  given  by  such  publication  or  service  of  notice  as  is 
hereinbefore  directed;  and  against  all  other  persons  claiming 
from  snch  parties,  or  either  of  them. 

(4672.)  Sec  57.  Such  conveyances  shall  also  be  a  bar  against  Effect  of  uonrey. 

ii  v«  'n       1*  J'^iji.  ances  upon  right* 

aU  persons  having  specific  liens  on  any  undivided  share  or  of  creditor. 
interest  therein,  who  shall  have  been  made  parties  to  the  pro-    *'**'  ^^' 
ceedings ;  but  no  creditor  having  any  such  specific  lien  shall 
be  affected  by  such  sale  or  conveyance,  unless  he  shall  have 
been  made  a  party  to  the  proceedings. 

(4673.)  Sec  58.  The  costs  and  expenses  of  the  proceedings  cott«  and  oxpoB- 
•hall  be  deducted  from  the  proceeds  of  every  sale  made  by  the  S^.**^  ''"**'" 
Master,  and  shall  be  by  him,  in  the  first  instance,  paid  to  the 
eomplainants  or  their  solicitor. 

(4674.)  Sec  59.  The  proceeds  of  every  sale,  after  deducting  Diitrihution  of 
the  costs,  shall  be  divided  among  the  parties  whose  rights  and  l^Vg  ^o? 
interests  shall  have  been  sold,  in  proportion  to  their  respective 
rights  in  the  premises ;  and  the  shares  of  such  of  the  said 
parties  as  are  of  full  age,  shall  be  paid  to  them  or  their  legal 
representatives  by  the  Master,  or  shall  be  brought  into  Court 
for  their  use. 
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e^^  of  known  (4675.)  Sec.  60.  When  any  of  such  known  parties  are  infants, 
the  Conrt  may,  in  its  discretion,  direct  the  shares  of  such 
infant  to  be  paid  over  to  the  general  guardian,  or  to  be  invested 
in  permanent  securities  at  interest,  in  the  name  and  for  the 
benefit  of  such  infant. 
*kno'iS*\nd  »b-     (4676.)  Sec.  61.  Where  any  of  the  parties  whose  interests 

■ent  ownorfc  havc  been  sold  are  absent  from  the  State,  without  legal  repre- 
sentatives in  this  State,  or  are  not  known  or  named  in  the 
proceedings,  the  Court  shall  direct  the  shares  of  such  parties 
to  be  invested  in  permanent  securities  at  interest,  for  the 
benefit  of  such  parties,  until  claimed  by  them  or  their  legal 
representatives. 

wfo^uto  eto!*'  (4677.)  Sec.  62.  Where  the  proceeds  of  a  sale  belonging  to 
any  tenant  in  dower,  or  by  the  curtesy,  or  for  life,  shall  be 
brought  into  Court  as  hereinbefore  directed,  the  Court  shall 
direct  the  same  to  be  invested  in  permanent  securities  at 
interest,  so  that  such  interest  shall  annually  be  paid  to  the 
parties  entitled  to  such  estate,  during  their  lives  respectively. 

^ri^  to  re-  (4678.)  Sec.  63.  The  Court  may,  in  its  discretion,  require 
all  or  any  of  the  parties,  before  they  shall  receive  any  share 
of  the  moneys  arising  from  such  sales,  to  give  security  to  the 
satisfaction  of  such  Court,  to  refund  the  said  share  with  interest 
thereon,  in  case  it  shall  thereafter  appear  that  such  party  was 
not  entitled  thereto. 

In  what  DAmes     (4679.)  Sec.  64.  When  any  security  is  directed  to  be  taken 

taken.  by  the  Court,  or  any  investment  to  be  made,  or  any  security 

shall  be  taken  by  a  Master  on  the  sale  of  any  real  estate  as 
hereinbefore  directed,  except  where  provision  shall  be  made 
for  taking  the  same  in  the  name  of  any  known  owner,  the 
bonds,  mortgages,  or  other  evidences  thereof  shall  be  taken 
in  the  name  of  the  Clerk  of  the  Court  in  whose  office  the 
original  bill  was  filed,  and  his  successors  in  office,  who  shall 
hold  the  same  by  virtue  of  his  office,  and  shall  deliver  them  to 
his  successor. 

Qerk  io  receire     (4680.)  Sec.  65.  Such  clcrk  shall  receive  the  interest  or 

neyfi,  and  render  principal  of  any  sums  as  they  become  due,  and  apply  or 
reinvest  the  same,  according  to  the  circumstances  of  the  case, 
as  the  Court  shall  direct ;  and  shall,  once  in  every  year,  render 
to  the  Court  an  account  in  writing,  and  on  oath,  of  all  moneys 
received  by  him,  and  of  the  application  thereof. 

inyentmont,  how  (4681.)  Sec.  66.  All  iuvestmcnts,  or  reinvestments,  under 
the  provisions  of  this  chapter,  shall  be  made  on  bond  and 
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mortgage  upon  unincumbered  real  estate,  of  at  least  double 
the  value  of  such  investment,  exclusive  of  buildings,  or  in 
other  equivalent  security ;  and  no  such  security,  bond,  mort- 
gage or  other  evidence  of  such  investment,  shall  be  discharged, 
transferred  or  impaired,  by  any  ?Lct  of  the  clerk,  without  the 
order  of  the  Court  entered  in  the  minutes  thereof. 

(4682.)  Sec.  67.  Any  person  interested  in  such  investment,  smtji  on  mcqti- 
may,  with  the  leave  of  the  Court,  prosecute  the  same,  in  the 
name  of  the  existing  clerk,  and  no  suit  shall  be  abated  by  the 
death,  removal  from  office,  or  resignation  of  the  clerk  to  whom 
tuch  securities  or  evidences  were  executed,  or  of  any  of  his 
successors. 

(4683.)  Sec.  68.  When  a  decree  confirming  the  partition  contaofpartitioiu 
made  by  any  Commissioners,  shall  be  entered  as  provided  incoUeJSI 
this  chapter,  the  Court  shall  also  adjudge  and  decree  that 
each  of  the  parties  concerned  therein,  other  than  the  com- 
plainants, pay  to  such  complainants  a  proportion  of  the  costs 
and  charges  of  the  proceedings,  to  be  ascertained  by  the 
Court,  according  to  the  respective  rights  of  the  parties,  and 
the  proportion  of  such  costs  and  charges  assessed  upon  the 
unknown  owners,  to  be  chargeable  on  the  part  remaining  undi- 
vided ;  and  upon  such  decree  execution  may  issue  as  in  other 
cases,  and  may  be  levied  on  the  property  of  the  parties 
respectively  charged  with  such  costs,  and  upon  any  share  or 
part  of  the  premises  allotted  on  any  such  division  to  any 
owner  unknown,  or  not  named,  and  upon  every  portion 
remaining  undivided,  for  the  proportion  adjudged  to  be  paid 
by  such  owners,  or  chargeable  to  the  part  remaining  undivided. 

(4684.)  Sec.  69.  A  sale  of   the  premises  of   such  owner  sai©  of  premiwi 

1  1  .•  111-1  1*1  •niOf  unknown  own* 

unknown,  upon  such  execution,  shall  be  as  valid  as  if  such  cr  raud. 

owner  had  been  named  in  the  proceedings,  and  in  such 

execution. 

(4685.)  Sec.  70.  If  a  bill  for  partition  shall  bo  dismissed,  orcoRti  •ffaintt 
the  suit  shall  bo  discontinued,  the  complainants  shall  pay  di^miasai  of  tui, 
costs,  to  be  collected  as  in  other  cases. 

(4686.)  Sec.  71.  Any  of  the  parties  to  a  suit  for  the  partition  Appeal, 
or  sale  of  any  premises  under  the  provisions  of  this  chapter, 
^i  any  party  interested  in  the  premises,  though  not  named 
Ml  the  proceedings,  may,  jointly  or  separately,  and  without  the 
consent  of  any  co-complainant  or  co-defendant,  appeal  from 
^Y  decree  or  order  of  the  said  Court,  upon  any  such  proceed- 
'^8,  within  the  same  time,  and  under  the  like  regulations,  aa 
^  other  cases. 
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Sr&uSa'^'oMi*     (4687.)  Sec.  72.  Whenever  it  shall  appear  satisfactorily  to 

fcaiB  bj  Gu»r.|.jjQ  Court,  bj  (Jue    proof,    or  on   report  of  a  Master,  that 

any  infant  holds  real  estate  in  joint  tenancy,  or  in  common,  or 

in  any  other  manner  which  would  authorize  his  being  made  a 

party  to  a  suit  in  partition,  and  that  the  interest  of  such  infant, 

or  of  any  other  person  concerned  therein,  requires  that  parti* 

tion  of  such  estate  should  be  made,  such  Court  may  direct 

and  authorize  the  general  guardian  of  such  infant  to  agree  to 

a  division  thereof,  or  to  a  sale  of  such  premises,  or  of  snch 

part  thereof,  as  in  the  opinion  of  the  Court  shall  be  incapable 

of  partition,  or  as  shall  be  most  for  the  interest  of  such  infant 

to  be  sold. 

?n^^*'or^e?'for     (4688.)  Sec.  78.  Such  guardiau  shall  report  to  the  Court,  on 

MaT«yaxie«B.      oath,  the  partition  or  sale  so  made  by  him,  and  if  the  same  be 

approved  and  confirmed  by  the  Court,  an  order  shall  be  entered 

authorizing  such  guardian  to  execute   conveyances  of  the 

right  of  such  infant  to  such  part  of  the  said  estate  as  shall 

have  been  sold,  to  the  purchaser  thereof;   or  to   execute 

releases  of  the  rights  of  such  infant  to  such  part  of  the  said 

estate,  as  in  the  division  falls  to  the  shares  of  the  other  joint 

tenants,  or  tenants  in  common. 

Wect  of  dwd«  •     (4689.)  Sec.  74.  Such  deeds  shall  be  as  valid  and  efifectual 

irard^of  couTt.   to  couvcy  the  share  and  interest  of  such  infant,  as  if  the  same 

had  been  executed  and  duly  acknowledged  by  such  infant 

after  arriving  at  full  age ;  and  in  case  of  the  sale  of  any  part 

of  such  estate,  the  infant  shall  be  deemed  a  ward  of  the  Court, 

and  such  order  shall  be  taken  as  the  Court  may  direct,  for 

securing,  investing  and  applying  the  proceeds  of  the  sale,  and 

for  requiring  security  from  the  guardian  for  that  purpose. 

If  inftint  ft  mar.     (4690.)  Sbc.  75.  Whenever  such  infant  shall  be  a  married 

ritd  woman,  bus-  -iam  ••  •ii-i* 

band  to  be  Guar-  woman,  thc  Court  may,  upon  petition,  appoint  her  husband  as 
her  guardian,  and  in  case  of  the  appointment  of  the  husband, 
the  provisions  of  the  three  last  preceding  sections  shall  apply 
to  such  husband. 
Fartition  by  (4691.)  Sec  76.  Whenever  it  shall  appear  to  the  Court,  on 
iiatic«,e"J.°  **  the  application  of  the  guardian  of  any  idiot,  lunatic,  spend- 
thrift, or  person  mentally  incapable  of  managing  his  ajSairs, 
holding  any  estate  in  joint  tenancy  or  in  common,  or  in  any 
other  maimer  to  authorize  his  being  made  a  party  to  a  suit  in 
partition,  that  the  interest  of  such  idiot,  lunatic,  or  other 
person  aforesaid,  or  of  any  of  the  parties  interested  in  such 
estate,  requires  a  partition  thereof,  it  shall  be  referred  to  a 
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Master  in  Chancery  to  inquire  into  and  report  upon  the 
circumstances, 

(4692.)  Sec.  77.  Upon  the  coming  in  of  the  report,  and  a  Releases,  whea 
hearing  and  examination  of  the  matter,  the  Court  may 
authorize  such  guardian  to  agree  to  a  partition  of  such  estate, 
and  to  execute  releases  of  the  right  of  such  idiot,  lunatic,  or 
other  person  as  aforesaid,  in  and  to  the  shares  of  such  estate 
falling  to  the  other  joint  tenants,  or  tenants  in  common. 

(469^.)  Sec.  78.  Such  releases  shall  be  as  valid  and  effectual  Effector reiea»e«. 
to  convey  the  share  of  such  idiot,  lunatic  or  other  person  as 
aforesaid,  as  if  the  same  had  been  executed  by  them  respect-  ^ 

ively,  when  of  sound  mind  and  understanding,  and  not  subject 
to  guardianship,  and  for  a  valuable  consideration. 

(4694.)  Sec.  79.  When  any  lands  shall  be  held  by  the  partition  wheo 
People  of  this  State,  and  by  individuals  as  tenants  in  commoUytea.  "  ^"^ 
proceedings  for  the  partition  thereof  may  be  had  against  the 
People  of  this  State  in  the  Circuit  Court,  in  the  same  manner 
as  against  individuals,  and  the  like  orders  and  decrees  shall 
be  had  therein,  and  the  proportion  of  the  costs  and  expenses 
of  such  partition,  adjudged  to  be  paid  by  the  People  of  this 
State,  shall  be  certified  by  the  Attorney  General,  and  paid  out 
of  the  State  Treasury  on  the  warrant  cff  the  Auditor  General. 

(4695.)  Sec.  80.  The  subpoena  to  answer,  and  all  notices  serrice  of subpoe- 
required  to  be  served  in  other  cases,  shall  be  served  on  the  tomey  General. 
Attorney  General,  who  shall  appear  in  behalf  of  the  State, 
tt&d  attend  to  its  interests. 

(4696.)  Sec.  81.  The  authority  given  by  this  chapter  to  cuims  barred  by 
proceed  for  tho  partition  of  real  estate,  shall  not  authorize  atioas,  etc. 
the  revival  or  prosecution  of  any  claim  to  lands  which  would, 
or  otherwise  might  be  barred  by  the  statute  of  limitations,  or 
by  the  acquiescence  of  any  party  having  any  such  claim. 
(4697.)  Sec  82.  Whenever  partition  shall  be  decreed  bycompeMationror 

«^ny  Circuit  Court,  if  it  shall  appear  that  it  cannot  bo  made  SnT"*^  *^^  ^'^''' 

^nal  between  the  parties,  without  prejudice  to  the  rights 

•od  interests  of  some  of  them,  the  Court  may  decree  compen- 

^oa  to  be  made  by  one  party  to  the  other,  for  equality  of 

Partition,  according  to  the  equity  of  the  case. 
57 
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fendants. 
4706.  Staying  Waste  after  Attachment  or  Eze* 

cution  leried.  > 


Skcnos 

4706.  Action  for  Waste  of  Land  sold  on  Execo- 
tion. 

4707.  Exception. 

4708.  Certain  acts  not  Waste. 

4709.  Violation  of  order,  how  punished. 

4710.  Notice  to  flhow  cause. 

4711.  Form  of  C4>mmitment. 

4712.  How  Warrant  to  be  executed.  . 

4713.  When  Defendant  may  be  discharged. 

4714.  Equityjurisdiction  of  Orcuit  Court 


R.  S.  of  N   T  Chapter  One  Hundred  and  Ten  of  Rerised  Statutes  of  1846. 

Tltie6,Caiapter6, 

Who  liable  to  ac-  (4698.)  SECTION  1.  If  any  guardian,  or  any  tenant  by  the 
°  '  ^*"  '  curtesy,  tenant  in  dower,  or  for  term  of  life  or  years,  or  the 
assigns  of  any  such  tenant,  shall  commit  or  suffer  any  waste 
during  their  several  terms  or  estates,  of  the  houses,  gardens, 
orchards,  lands  or  woods,  or  of  any  other  thing  belonging  to 
the  tenements  so  held,  without  having  a  lawful  license  in 
writing  so  to  do,  they  shall  respectively  be  liable  to  an  action 
on  the  case  for  such  waste. 

When  tenant  lia-     (4699.)  Sec.  2.  lu  caso  auv  such  tenant  shall  let  or  grant 

ble  aftergranting       '^  '  ,  .,1  •  .  i  a  1  • 

his  Estate.  his  ostato,  and  still  retain  possession  thereof,  and  commit 
waste,  the  party  entitled  to  the  reversion  of  the  tenements, 
may  maintain  his  action  on  the  case  for  such  waste  against 
such  tenant, 

toSiauT**oSm^  (4700.)  Sec.  3.  If  one  joint  tenant,  or  tenant  in  common, 
shall  commit  waste  of  the  estate  held  in  joint  tenancy  or  in 
common,  he  shall  be  subject  to  an  action  on  the  c€ise  for  such 
waste,  at  the  suit  of  his  co-tenant  or  tenants. 


i^ 
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(4701.)  Sec.  4.  An  heir,  whether  of  full  age  or  not,  after  suit  by  heirs-i 
coming  into  possession  of  the  inheritance,  may  maintain  an 
action  on  the  case  for  waste  done  in  the  time  of  his  ancestor, 
as  well  as  in  his  own  time,  unless  a  recovery  shall  have  been 
had  therefor  by  the  executor  or  Administrator  of  such 
ancestor. 

(4702.)  Sec.  5.  Such  action  may  be  brought  by  the  person  By  whom  Action 

1         •  ,t  ••  j'l  xj.'/»  /»!•/»  may  be  brought. 

having  the  next  immediate  estate,  m  tee,  or  tor  life  or  years 
in  the  premises  in  question ;  or  by  any  person  who  has  the 
remainder  or  reversion  in  fee,  or  for  life,  after  an  intervening 
estate  for  life  or  years ;  and  each  of  them  shall  recover  damages 
according  to  his  estate  in  the  premises. 

(4703.)  Sec.  6.  If  the  plaintiff  in  such  action  prevail  therein,  judgment 
he  shall  have  judgment  for  double  the  amount  of  damages 
fonnd  by  the  jury. 

(4704.)  Sec.  7.  After  the  commencement  of  any  action  on  staying  the  com- 
the  case  for  waste,  or  of  any  action  for  the  recovery  of  land,  ^  dlfcndlnu."^* 
or  of  the  possession  of  land,  the  defendant  shall  not  make  any 
waste  of  the  land  in  dotnand  or  premises  in  question,  during 
the  pendency  of  the  suit ;  and  if  such  defendant  shall  commit 
any  waste  thereon,  or  shall  threaten  or  make  preparations  to 
commit  waste  thereon,  the  Court  in  which  the  suit  is  pending, 
or  any  Justice  of  the  Supreme  Court,  or  Circuit  Court 
Commissioner,  either  in  term  time  or  vacation,  shall  have 
power,  on  the  application  of  the  plaintiff,  to  make  an  order 
restraining  the  defendant  from  the  commission  of  any  waste, 
or  further  waste  thereon. 

(4705.)  Sec.  8.  If  any  person  shall  commit,  or  threaten,  or  suying waste af- 
make  preparations  to  commit  any  waste  on  any  real  estate  o^Execution^ieT- 
which  shall  be  attached,  or  levied  upon  by  execution  in  any 
civil  action,  the  Court  from  which  such  execution  or  attach- 
ment shall  have  issued,  or  any  one  of  the  Justices  of  the 
Supreme  Court,  or  a  Circuit  Court  Commissioner,  may,  on 
the  application  of  the  plaintiff,  either  in  term  time  or  vacation, 
make  an  order  restraining  such  person  from  committing  any 
waste,  or  further  waste  thereon. 

(4706.)  Sec.  9.  Whenever  any  lands  or  tenements  shall  be  Action  for  waete 
sold  by  virtue  of  an  execution,  issued  upon  any  judgment  orLecutionT    ^ 
decree,  the  person  to  whom  a  conveyance  may  be  executed  by 
the  Sheriff  pursuant  to  such  sale,  may  maintain  an  action  on 
the  case  for  waste  against  any  person,  for  any  waste  committed 
by  snch  person  on  the  premises  after  such  sale.. 
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(4707.)  Sec.  10.  Bnt  no  person  lawftDy  entitled  to  the  poa- 
session  of  any  premises  so  sold,  shaQ  be  liable  to  any  snch 
action  for  doing  either  of  the  acts  authorized  in  the  next 
section, 
owtftia  Mtt  no*  (4708.)  Sec.  11.  Any  person  entitled  to  the  possession  of 
lands  or  tenements  sold  under  execution,  niay,  until  the  expi- 
ration of  fifteen  months  fr(»n  the  time  of  such  sale,  use  and 
enjoy  the  same,  as  foDows,  without  being  deemed  guilty  of 
waste: 

1.  He  may,  in  all  cases,  use  and  enjoy  the  premises  sold,  in 
like  manner,  and  for  the  like  purposes,  in  and  for  which  they 
were  used  and  applied  prior  to  the  sale,  doing  no  permanent 
injury  to  the  freehold ; 

2.  If  the  premises  sold  were  buildings,  or  any  other  erec- 
tions, he  may  make  necessary  repairs  thereto,  but  he  shall 
make  no  alterations  in  the  form  or  structure  thereof; 

3.  If  the  premises  sold  were  land,  he  may  use  and  improve 
the  same,  in  the  ordinary  course  of  husbandry ;  but  he  shaD 
not  be  entitled  to  any  crops  growing  thereon  at  the  expiration 
of  the  said  fifteen  months ; 

4.  He  may  apply  any  wood  or  timber  on  such  land  to  the 
necessary  reparation  of  any  fences,  buildings  or  erections  which 
may  have  been  thereon  at  the  time  of  the  sale ; 

5.  If  the  land  sold  is  actually  occupied  by  such  person,  he 
may  take  necessary  firewood  therefrom  for  the  use  of  his 
family. 

2?^hS5?  ^uDbih-     (^'^O^.)  Sec.  12.  If  the  person  against  whom  any  order  shall 

•*•'  be  made  to  restrain  waste,  as  provided  in  this  chapter,  shall, 

after  the  service  of  a  copy  thereof,  commit  any  waste  in  viola- 
tion of  the  said  order,  he  shall  be  liable  to  be  proceeded  against 
and  punished  in  the  same  manner  as  for  a  violation  of  an 
injunction  to  stay  waste,  according  to  the  proceedings  of  Courts 
of  Equity ;  and  for  that  purpose  the  Court  or  officer  making 
such  order,  shall  possess  full  equity  power  and  jurisdiction. 

Kouce  to  «how  (4710.)  Sec  13.  When  complaint  shall  be  made  of  the  viola- 
tion  of  any  such  order  to  restrain  waste,  the  Court  or  officer 
may  order  notice  to  be  given  to  the  person  compledned  of,  to 
show  cause  why  he  should  not  be  committed. 

^rm  of  commit-  (4711.)  Seo.  14.  Upou  Satisfactory  proof  of  such  violation, 
such  Court  or  officer  shall  issue  a  warrant  to  the  Sheriff  of  the 
county,  reciting  such  order  and  the  violation  thereof,  and  there- 
by commanding  such  Sheriff  to  conmiit  such  person  to  dose 
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Gonfioement,  for  such  term  of  time,  not  more  than  one  year,  as 
shall  be  deemed  expedient. 

(4712.)  Sbc.  15.  The   Sheriff  shall  execute    such   warrant  How  wammt  to 
accordingly,   and  shall  commit  the  person  named  therein, 
without  allowing  him  the  liberties  of  the  jail. 

(4713.)  Sec.  16.  Such  warrant  maybe  superseded,  and  such  when  defendant 
person  may  be  discharged  by  the  Court  or  officer  committing  St^ 
him,  upon  receiving  a  bond,  in  such  penalty,  and  with  such 
sufficient  sureties  as  such  Court  or  officer  may  approve,  to  the 
person  applying  for  the  warrant  of  commitment,  conditioned 
that  such  prisoner  shall  not  commit  any  waste  on  such  premi- 
ses ;  which  bond  shall  be  delivered  to  such  applicant  for  his 
use,  and  to  be  prosecuted  by  him  for  any  breach  of  the  condition 
thereof. 

(4714.)  Sec.  17.  The  Circuit  Court  for  each  county  shall  Equity  juriadio. 

,         ,      ,      .      ,  ,  tlon  of  Cireul 

have  equity  jurisdiction  of  all  matters  concerning  waste,  in  court. 
which  there  is  not  a  plain,  adequate  and  complete  remedy  at 
law ;  and  may  grant  injunctions  to  stay  or  prevent  waste ;  and 
whenever  it  shall  be  necessary  or  proper  to  have  any  fact  tried 
by  a  jury,  such  Court  may  award  a  feigned  issue  for  that 
purpose,  as  in  other  cases. 


CHAPTER     CXXXVII. 


OP    TRESPASSES    ON    LANDS. 


4US.  TreUe  damafes  in  certain  eases. 
4714.  ExM)>tion  of  certain  eaaei. 


SBcnox 

4717.  Trenpasfl  may  be  brought  in  ease  of  forci- 
ble entry  or  detainer. 


Chapter  One  Hundred  and  Eleven  of  Revised  Statutes  of  1846.  (a) 

(4715.)  Section  1.  Every  person  who  shall  cut  down  or  carry 
off  any  wood,  underwood,  trees  or  timber,  or  shall  girdle  or!]**'''''***"*^"**' 


R.  S.  of  N.  Y., 

Title  6,  Chapter  6, 
Parts. 

Treble    damages 
'  1  certain  caMS. 
w  -WendeU.247. 

otherwise  despoil  or  injure  any  trees  on  the  land  of  any  other  Ja^iirRep.^  W2. 
person,  without  the  leave  of  the  owner  thereof,  or  on  the  lands  ^  ^'^®°' 


(«)  For*  ntw  eaactmest,  see  the  Act  of  March  17, 1847,  given  in  Chapter  17,  p.  253. 
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8  Johnson,  343.  OF  commons  of  aoj  city,  township,  village  or  other  corporation, 
™*°'  without  license  therefor  given,  shall  be  liable  to  the  owner  of 
such  land,  or  to  such  corporation,  in  three  times  the  amount  of 
damages  which  shall  be  assessed  therefor  in  an  action  of  tres- 
pass, by  a  jury,  or  by  a  Justice  of  the  Peace  in  the  cases 
provided  by  law. 

Jj^p^^^j^ofeer.  (4716.)  Sec.  2.  If,  upon  the  trial  of  any  such  action,  it  shall 
appear  that  the  trespass  was  casual  and  involuntary,  or  that 
the  defendant  had  probable  cause  to  believe  that  the  land  on 
which  such  trespass  was  committed  was  his  own ;  or  that  such 
wood,  trees  or  timber  were  taken  for  the  purpose  of  making 
or  repairing  any  public  road  or  bridge ;  judgment  shall  be 
given  to  recover  only  the  single  damages  assessed. 

TreBpaw!  may  be     (4717.)  Sec.  3.  If  any  pcrsou  shall  be  ejected  or  put  out  of 

of  forcible  entry  any  lauds  Or  tenements  in  a  forcible  and  unlawful  manner,  or 

or  detainer.  ;  in  iiii  ii  i/* 

4  Mich.  r^p.  173.  being  put  out,  bo  afterwards  holden  and  kept  out  by  force,  or 
with  strong  hand,  he  shall  be  entitled  to  maintain  an  action  of 
trespass,  and  shall  recover  therein  three  times  the  amount  of 
damages  assessed  by  the  jury  or  a  Justice  of  the  Peace  in  the 
cases  provided  by  law. 


CHAPTER     CXXXVIII. 


OF    THE    ACTION    FOR    PRIVATE    NUISANCES. 


Sbctiox  Sicnoir 

4718.  Judgment  in  action  for  NutHanoe.  4721.  Expense  of  removing  Noisanee  on  War* 

4710.  Execution  and  Warrant  in  caee  of  jndg.  rant,  how  collected. 

ment  that  Nuisance  be  abated.  4722.  Equity  Juriddiction  in  caae  of  Nui.«attce| 

4720.  How  Warrant  may  be  stayed. .  etc. 


Urn  mm    R.  s.    Ch.  Chapter  One  Hundred  and  Twelve  of  Revised  Statutes  of  1840. 

10«.   *  ' 

Judgment  in  ac-     (4718.)  SECTION  1.  luactionsou  tho  cascfor  aprivato  uuisance, 

tioB  for  Nuisance.      -  ^  i    •     .•/*•  mi  i     ii     •  i  t   •  i  » 

11  Pick.,  462.  when  the  plaintiff  prevails,  he  shall,  m  addition  to  the  usual 
judgment  for  damages  and  costs,  also  have  judgment  that  the 
nuisance  be  abated  and  removed,  unless  the  Justice  holding 
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the  Circuit  Conrt  at  which  any  issue  of  fact  joined  therein 
shall  be  tried  shall  certify  in  the  minutes  of  such  trial,  tha^ 
the  abatement  thereof  is  unnecessary. 

(4719.)  Sec.  2.  In  case  of  a  judgment  that  the  nuisance  beExeeati«n  and 
abated  and  removed,  the  plaintiff  shall  have  execution  in  theofYJd^ent^lt 
common  form  for  his  damages  and  costs,  and  a  separate  warrant  ibaui^^* 
to  the  proper  oflSicer,  requiring  him  to  abate  and  remove  the 
nuisance,  at  the  expense  of  the  defendant,  in  like  manner  as 
public  and  common  nuisances  are  abated  and  removed. 

(4720.)  Sec.  3.  The  Court  may,  on  the  application  of  the  How  warrant 
defendant,  order  a  stay  of  such  warrant  for  such  time  as  may  °**^  ^  '^^^^ 
be  necessary,  not  exceeding  six  months,  to  give  him  an  oppor- 
tunity to  remove  the  nuisance,  upon  his  giving  satisfactory 
security  to  do  so  within  the  time  specified  in  the  order. 

(4721.)  Sec.  4.  The  expense  of  abating  and  removing  theExpemw  of  re- 
niusance  pursuant  to  such  warrant,  shall  be  collected  by  the "n w2i?MfhI)w 
oficer  in  the  same  manner  as  damages  and  costs  are  collected  •°"®^**^ 
upon  execution,  excepting  that  the  materials  of  any  buildings, 
fences,  or  other  things  that  may  be  removed  as  a  nuisance, 
may  be  sold  by  the  officer,  in  like  manner  as  goods  are  sold  on 
execution  for  the  payment  of  debts ;  and  the  officer  may  apply 
the  proceeds  of  such   sale  to  defray  the   expenses  of  the 

removal,  and  shall  pay  over  the  balance  thereof,  if  any,  to  the 

defendant  upon  demand ;  and  if  the  proceeds  of  the  sale  are 

not  sufficient  to  defray  the  said  expenses,  he  shall  collect  the 

residne  thereof  as  before  provided. 
(4722.)  Sec.  5.  The  Circuit  Court  for  any  county  shall  have  Equity  jortadit- 

^'.       ^^t^l••^^  11  •  *  1  ^^D     111    CaM    of 

equity  jurisdiction  m  all  matters  concerning  nuisances,  where  Nuiaance,  etc 
there  is  not  a  plain,  adequate  and  complete  remedy  at  law, 
*nd  may  grant  injunctions  to  stay  or  prevent  nuisances. 


; 
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CHAPTER     CXXXIX. 


CENCRAL    PltOYISIONS     COXCERNMNG     ACTIONS     KELATINS 

REAL   ESTATE. 


TO 


fiBCtlON 

4723.  ReTerston^n ,  ete. ,  when  to  W  ftdnitt«d  to 
defend. 

4724.  When  to  sue  after  defitnlt  of  tenant. 

4725.  When  Wife  to  be  admitted  to  defend. 

4726.  Wife  may  recorer  after  defaolt  of  bos- 
Und. 

4727.  Certain  recoveries  Toidas  to  ReTersioaers, 
etc. 

4728.  Feigned  recoreries. 

4729.  Rights  of  IcKsee  for  jean. 

4730.  Rights  of  parties  recovering. 

4731.  Joint  ajid  seTeral  actions  bj  bein,  ctt. 


4732.  Guardiaw  for  infant  Defendanta. 

4733.  Order  for  sarrey  of  Lands. 

4734.  Copy  of  order  to  be  served. 
4736.  Authority  of  party  ander  order. 

4736.  Imparlance,  etc.,  abolished;    Laadlordsy 
etc.  J  may  defend. 

4737.  Alienation  by  Defendanta. 

478S.  liability  of  parchasers  during  anH. 

4739.  Execution  for  oeeta  or  damagrs 

4740.  rractice  in  actions  relating  to  RmI  Estate. 

4741.  Certain  actions  and  process  aboUsbad. 


R.  8.  of  K.   Y. ,  Chapter  One  Hundred  and  Thirteen  of  Revised  Sutntes  of  1846. 

Title  7,  Cbap.  6, 

Reversioners,     (4723.)  SECTION  1.  If  anv  tenant  for  life,  in  dower,  or  by 

•to. ,  when  to  bo  _  t'lni^-i 

admitted  to  de-  curtcsy,  OF  any  tenant  for  years,  be  impleaaed,  and  the  person 
to  whom  the  reversion  or  remainder  appertains,  shall  come 
into  Court  before  any  trial  shall  be  had  in  such  action,  or 
before  judgment  by  default  therein,  and  pray  to  be  received 
to  defend  his  right,  he  shall  be  received  for  that  purpose,  and 
shall  be  permitted  to  plead  to  the  action,  upon  such  terms  as 
the  Court  may  deem  Just. 

JSrSt^e^"  (4724.)  Sec.  2.  If  any  tenant  for  life  or  years  make  default 
or  give  up  any  lands  demanded,  so  that  judgment  be  given  on 
such  default  or  surrender,  the  person  to  whom  the  reversion 
or  remainder  of  such  lands  appertains,  may,  after  the  termi- 
nation of  the  estate  of  such  tenant,  have  an  action  of 
ejectment  to  recover  the  same  lands. 

]!5^?tId'^to**'d^     (4725.)  Sec  3.  When  a  husband  and  wife  shaU  be  impleaded, 

*"^  if  the  husband  absent  himself,  or  will  not  defend  the  rights  of 
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the  wife,  if  she  apply  before  judgment,  she  shall  be  admitted 
by  the  Court  to  defend  without  her  husband. 
(4726.)  Shc.  4.  If  the  husband  lose  by  default  any  land  ^^fe  may  recover 

^  '  .  .  .  .     "^  •'  after   defiiult   of 

which  wafl  the  right  of  his  wife,  the  wife,  after  the  death  of  husband. 
her  husband,  may  have  an  action  of  ejectment  to  recover  the 
same,  and  the  judgment  by  default  shall  be  no  bar  to  such 
action. 

(4727.)  Sec.  5.  All  recoveries  had  by  agreement  of  parties,  certain  recoreiv 
or  by  fraud,  against  any  tenant  for  life,  in  dower  or  by  thever8ioner8,ete. 
curtesy,  of  any  lands,  tenements  or  hereditaments,  shall  be 
void  as  against  all  persons  to  whom  any  reversion  or  remainder 
of  such  lands  shall  appertain,  and  as  against  their  heirs,  unless 
the  appearance  of  the  person  having  such  reversion  or 
remainder  shall  have  been  duly  entered  in  the  Court  where 
6uch  recovery  shall  be  had. 

(4728.)  Sec.  6.  No  execution  shall  be  avoided  by  means  of  Feigned  recorer. 
any  feigned  recovery,  but  all  persons  entitled  to  have  execution 
of  the  lands,  tenements  or  hereditaments,  shall  have  the  like 
means  to  avoid  and  falsify  the  same  recoveries,  as  a  tenant  of 
the  freehold,  who  was  neither  party  nor  privy  to  such  recovery, 
has  by  the  course  of  the  common  law. 

(4729.)  Sec.  7.  A  lessee  for  years  may  falsify  for  his  term  Rights  of  lesaeM 
only,  recoveries,  in  the  same  manner  as  a  tenant  of  the  free-  **'  ^**"' 
hold,  who  was  neither  party  nor  privy  to  the  recovery,  may 
do  by  the  course  of  the  common  law ;  and  such  lessees,  and 
tlieir  personal  representatives  and  assigns,  notwithstanding 
»ay  recoveries  that  may  be  so  falsified,  shall  hold  their  terms 
according  to  their  demises,  as  if  such  recovery  had  not  been 
bad. 

(4130.)  Sec.  8.  After  any  recovery  had,  the  recoverers,  their  mghta  of  partiei 
kfiiw  and  assigns,  shall  have  the  like  remedies  against  any'**^^®'*^' 
fceiees  for  years,  their  representatives  and  assigns,  for  any 
'ents  or  services  reserved,  coming  due  after  such  recoveries, 
«nd  also  like  actions  for  waste  done  after  such  recoveries,  as 
tbe  lessors  might  have  had,  if  such  recoveries  had  not  been 
Aade. 

(4731.)  Sec  9.  When  any  person  shall  die,  leaving  heirs,  joint  and  sererai 
either  in  the  same  or  in  different  degrees ;  and  where  several  etc!**"*  ^  *   ' 
persons  shall  be,  in  any  other  way,  entitled  to  real  estate  as 
tenants  in  common,  or  as  joint  tenants,  they  may  bring  a  joint 
action  for  the  recovery  thereof,  or  may  bring  several  actions 
br  their  respective  shares  or  interests. 
58 
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&S^dJfei£it5'  (4732.)  Sec.  10.  Actions  relating  to  real  property  shall  no 
be  delayed,  nor  shall  the  remedy  of  any  plaintiff  be  snpei 
seded,  by  reason  of  the  infancy  of  any  defendant  therein ;  bu 
guardians  to  defend  the  rights  of  infant  defendants,  shall  b* 
appointed  as  in  personal  actions;  and  in  all  such  action 
against  an  infant,  if  he  do  not  procure  the  appointment  of 
guardian  within  the  time  required  for  his  appearance  thereic 
the  plaintiff  may  proceed  to  have  such  guardian  appointed  a 
in  personal  actions. 

SfS^'  '^^^  (4733.)  Sec.  11.  Whenever  the  Court  in  which  any  actioi 
relating  to  real  property  shall  be  pending,  shall  be  8ati8fie< 
that  any  survey  of  any  promises  in  the  possession  of  eithe 
party,  or  of  any  boundary  line  between  the  lands  of  th 
parties,  or  between  the  lands  of  either  of  them  and  the  land 
of  other  persons,  is  necessary  or  expedient  to  enable  eithe 
party  to  declare,  plead  or  prepare  for  trial,  or  for  any  othe 
proceeding  in  such  action,  it  may,  by  rule  of  Court,  upon  th 
application  of  either  party,  order  that  such  party  have  leav 
to  make  such  survey. 

SMr^Ir*^**'  ^  (4734.)  Sec.  12.  Such  order  shall  specify  the  premises  o 
boundary  line  to  be  surveyed,  by  a  description  as  definite  a 
may  bo ;  and  a  copy  of  the  same  shall  be  served  previous  h 
such  entry,  on  the  owner  or  occupant  of  the  premises  upoi 
which  it  may  be  necessary  to  enter,  to  make  such  survey. 

^"^i^^rOTder'"  (4735.)  Sec  13.  The  party  obtaining  such  order,  his  necet 
sary  Surveyors,  assistants  and  agents,  may  enter  upon  an; 
premises  necessary  for  the  purpose  of  making  such  survej 
and  may  there  make  the  same,  after  having  served  a  copy  c 
such  rule,  as  hereinbefore  directed ;  and  for  so  doing,  no  perso 
acting  under  such  order  shall  be  liable  to  any  action  of  trespas 
or  other  action  ;  but  every  such  person  shall  be  responsible  h 
an  action  on  the  case,  for  any  unnecessary  injury  caused  b; 
him. 

ibSSed^ilnd-     (4736.)  Sec.  14.  No    imparlance,    voucher,    aid-prayer    o 

difend*^*'  "*^ receipt,  shall  be  allowed;  but  whenever  any  action  shall  b 

10  Wend.,  654.  brought  agaiust  any  tenant,  to  recover  the  land  held  by  hin: 
or  the  possession  of  such  land,  the  landlord  of  such  tenant 
and  any  person  having  any  privity  of  estate  with  such  tenant 
or  with  such  landlord,  in  the  premises  in  question,  or  in  anj 
part  thereof,  may  be  made  defendant  with  such  tenant,  in  ca8( 
he  shall  appear  for  that  purpose. 

^dSit^"^^^'  (4*^37.)  Sec.  15.  Whenever  any  action  for  the  recovery  o; 
any  lands  or  tenements,  or  for  the  recovery  of  the  possessioi 
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thereof,  shall  be  commenced  against  any  person  in  possession 
of  the  premises  in  question,  or  in  receipt  of  the  profits  thereof, 
such  action  shall  not  be  barred  or  delayed  by  reason  of  any 
alienation  or  conveyance  made  by  such  person  to  any  other, 
either  before  or  after  the  commencement  of  such  action. 

(4738.)  Sec.  16.  If  the  defendant  in  any  action  for  the  Liability  of  pnr- 
recovery  of  land,  or  the  possession  of  land,  shall  alien  the  land  suit. 
in  question,  pending  the  suit,  and  shall  have   no  property 
whereof  the  damages  for  the  issues  and  profits  of  such  land      • 
recovered  against  him  may  be  levied,  every  person  to  whose 
hands  such  land  shall  have  come,  shall  be  liable  to  an  action 
for  such  damages  for  the  time  that  he  shall  have  possessed  the 
premises. 

(4739.)  Sec.  17.  Whenever  a  writ  of  possession  shall  be  Execution  for 

,  .,  ..  x'li'ii  .       costs    or    d&nuko 

issued  upon  a  judgment  m  any  action  relating  to  real  property,  gea. 
the  plaintiff  may  include  in  the  same  process  an  execution 
against  the  property  of  the  defendant,  to  collect  the  costs  or 
damages,  which  may  be  due,  in  the  same  cases  in  which  he 
would  be  authorized  to  issue  such  execution  separately. 

(4740.)  Sec.  18.  The  practice  in  actions  relating  to  realPractice  in  »^ 
estate,  shall  be  the  same  in  all  respects  as  in  personal  actions,  R^ai  Estate, 
except  where  otherwise  specially  provided  by  law ;  and  rules 
to  plead  may  be  entered,  and  may  be  enlarged,  and  proceed- 
ings may  be  stayed  in  the  like  cases,  and  all  the  provisions 
of  law  respecting  pleadings,  process,  records  and  judgments, 
in  personal  actions,  shall,  so  far  as  the  nature  of  such  actions 
^  admit,  apply  to  actions  relating  to  real  estate. 
(4141.)  Sec.  19.  All  writs  of  right,  writs  of  dower,  writs  of  certain  actiont 

and    process 

entry,  and  writs  of  assize,  all  fines  and  common  recoveries,  abolished, 
and  all  other  real  actions  known   to  the  common   law,  not 
enumerated  and  retained  in  this  title,  and  all  writs  and  other 
process  heretofore  used  in  real  actions,  which  are  not  specially 
retained  in  this  title,  are  abolished. 
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Sbctiojc  Sacnoy 

4742.  In  what  ca&es  credltcrs  may  proceed  by  4745.  Writ  not  to  issue  unless  one  hundred  dol 
Attachment.  lars  due. 

4743.  Affidavit  to  be  attached  to  Writ  4746.  Contents  of  Writ 

4744.  Indorsement  of  Writ.  4747.  How  Writ  ezeeated. 
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4748.  JLppraiwraent  of  propertji  Attached. 

4749.  Xot  necessary  to  enter  upon  Land. 
47C0.  Attachment  to  bind  goods  and  chattels. 
4751.  When  Real  Estate  bound  by  Attachment. 

4762.  Duty  of  Register  of  Deeds  on  fllicg  copy  of 
Attachment. 

4763.  Fees  of  Register  and  Appraisers. 

4764.  Property  to  remain  in  hands  of  officer,  un< 
less  Bond  be  given. 

4756.  Contents  of  Bond. 

4766.  Release  of  property  on  delivety  of  Bond. 

4767.  When  and  how  Bond  may  be  sued. 

4768.  Proceedings  on  return  of  Writ  personally 
serred. 

CW,  Proceedings  on  retom  of  Writ  not  per- 
sonally serred. 

4760.  Bond  to  be  returned  and  filed  by  officer. 

4761.  When  Plaintiff  may  file  declaration,  etc. , 
on  filing  affldarit  of  publication  of  notice. 

4f7(B.  When  Defendant  not  serred  may  appear 
aad  be  admitted  to  defend. 

4T<S.  Judgment  and  Execution  in  case  of  per- 
sonal senrice,  or  appearaoee  of  Defendant* 


Sacnoif 

4764.  Judgment  and  Execution  in  case  Attach- 
ment is  not  personally  served,  and  Defen- 
dant does  not  appear. 

4766.  Indorsement  on  Execution  in  Huch  case. 

4766.  When  not  necessary  to  i.-i^ao  Execution, 
to  entitle  Plaintiff  to  sue  Bond. 

4767.  Perishable  property  may  be  ordered  to  be 
sold. 

4768.  Officer  to  make  sale  and  deposit  proceeds 
with  Clerk. 

4769.  To  whom  proceeds  to  be  paid. 

4770.  Practice  in  Attachment  suits. 

4771.  Attachment  against  property  of  Joint 
debtors. 

4772.  Effect  of  sale  in  case  of  Incumbrance  re- 
moved before  sale. 

4773.  Defendant  may  apply  to  Circuit  Judge  or 
Circuit  Court  Commissioner  for  dissolution 
of  Attachment. 

4774.  Citation  to  Plaintiff ;  When  to  issue. 
4776.  How  served ;   Hearing ;   When  property 

Attached  may  be  restored. 
4776.  Attendance  of  Witnesses  ;  Costs. 


Gbapter  One  Hundred  and  Fourteen  of  Revised  Statutes  of  1816.  (a) 

(4742.)  Section  1.  Any  creditor  shall  be  entitled  to  proceed  in  ^^^^t  cases 

-  ,  .,  -^  Creditor    may 

by  attachment  in  the  Circuit  Court  for   the  proper  county,  p^^^^^^ed  by  as- 

,  ,  ,■*■■*•  ''     tachmcnt. 

against  the  property  of  his   debtor,  in  the  cases,  upon  the 
conditions,  and  in  the  manner  provided  in  this  chapter. 

(4743.)  Sec.  2.  Before  any  such  writ  of  attachment  shall  be^^^^^*  J^^JJ 
executed,  the  plaintiff,  or  some   person  in  his  behalf,  shall  ^J^^»p- 228,  see. 

niake  and  annex  thereto  an  affidavit,  stating  that  the  defendant  J^**^'  p*  "*>  ^®- 
therein  is  indebted  to  the  plaintiff,  and  specifying  the  amount ^jg^'^*^^*  ^p» 
of  such  indebtedness  as  near  as  may  be,  over  and  above  allJ^Q^"^*  ^^**-» 
kgal  set-offs,  and  that  the  same  is  due  upon  contract,  express  "^Y!*"**-^^^'*^^"* 
orimpUed,  or  upon  judgment,  and  containing  a  further  state- ^^^"^•^"*^**»^' 
laent  that  the  deponent  knows,  or  has  good  reason  to  believe, 
eitlier : 

1.  That  the  defendant  has  absconded,  or  is  about  to  abscond 
from  this  State,  or  that  he  is  concealed  therein  to  the  injury 
of  his  creditors ;  or: 

2.  That  the  defendant  has  assigned,  disposed  of  or  concealed, 
or  is  about  to  assign,  dispose  of  or  conceal  any  of  his  property, 
^th  intent  to  defraud  his  creditors ;  or : 

3.  That  the  defendant  has  removed,  or  is  about  to  remove. 


(a)  For  prior  Laws  relatire  to  Attachments  in  Courts  of  Record,  see  Cass  Code,  32,  84  ;  Code 
C  liao,  399 ;  Revision  of  1827, 828 }  Rev.  of  1883, 888  j  R.  S.  of  1838, 606 ;  Laws  of  1839,  228, 220, 
tt;lM0,68;lS4S,lU. 
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any  of  his  property  out  of  this  State,  with  intent  to  defraud 
his  creditors ;  or : 

4.  That  he  fraudulently  contracted  the  debt,  or  incurred 
the  obligation  respecting  which  the  suit  is  brought ;  or : 

5.  That  the  defendant  is  not  a  resident  of  this  State,  and 
has  not  resided  therein  for  three  months  immediately  preceding 
the  time  of  making  such  affidavit ;  or : 

6.  That  the  defendant  is  a  foreign  corporation. 
indoTiement  of     (4744.)  Sec.  3.  Such  Writ  of  attachment  shall  be  indorsed  in 

the  same  cases,  and  in  the  same  manner,  as  original  writs  are 
required  by  law  to  be  indorsed,  by  some  person  as  security 
for  costs,  and  with  the  like  eflFect. 
Writ  not  to     (4745.)  Sec.  4.  No  writ  of  attachment  shall  be  issued  under 

uiae  unless  one        ^  ' 

hundred  doiurs  ^j^q  provisious  of  this  chapter,  unless  the  amount  stated  in  such 
affidavit  as  due  to  the  plaintiff,  over  and  above  all  legal  set-oflFs, 
shall  exceed  the  sum  of  one  hundred  dollars. 

contenteofWrit.  (4746.)  Sec.  5.  Such  Writ  shall  command  the  Sheriff,  or 
other  officer  to  whom  it  may  be  directed,  to  attach  so  much 
of  the  lands,  tenements,  goods,  chattels,  moneys  and  effects  of 
the  defendant,  not  exempt  from  execution,  wheresoever  the 
same  may  be  found  within  the  county,  as  will  be  sufficient  to 
satisfy  the  plaintiff's  demand,  and  safely  keep  the  same,  to 
satisfy  any  judgment  that  may  be  recovered  by  the  plaintiff 
in  such  attachment,  and  also  to  summon  the  defendant,  if  to 
be  found  within  this  State,  to  appear  before  the  Circuit  Court, 
at  the  time  and  place  to  be  specified  in  such  writ,  to  answer 
the  plaintiff;  and  such  writ  shall  be  tested  and  made  return- 
able in  the  same  manner  as  other  writs  issuing  out  of  the 
Circuit  Court, 

How  Writ  Ert.     (4747.)  Sec.  6.  The  Sheriff  or  other  officer  to  whom  such 

15  ni.  Rop.j95.    writ  shall  be  directed,  shall  execute  the  same  on  or  before  the 

6  GUman,  282.  '      ,    . 

return  day  thereof,  by  seizing  so  much  of  the  lands,  tenements, 
goods  and  chattels,  moneys  and  effects  of  the  defendant, 
wheresoever  the  same  may  be  found  in  the  county,  as  will  be 
sufficient  to  satisfy  the  demand  and  costs,  and  by  making  an 
inventory  thereof,  and  serving  a  copy  of  such  attachment  and 
inventory,  certified  by  him,  upon  the  defendant,  if  he  can  be 
found  within  the  county. 
pnfiS'rt^Tttich-^  (4748.)  Sec.  7.  All  the  property  so  attached  shall  be 
*^  appraised  by  two  disinterested  freeholders,  who  shall  first  be 

sworn  by  the  officer  to  make  a  true  appraisement  thereof; 
which  appraisement  shall  be  signed  by  such  freeholders  and 
returned  with  the  writ ;  but  in  case  the  property  attached 
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shall  be  situated  in  several  counties,  that  portion  thereof  in 
each  of  such  counties  may  be  separately  appraised  by  two 
disinterested  freeholders  thereof,  who  shall  be  sworn,  and 
whose  appraisement  shall  be  signed  by  them,  and  returned 
as  aforesaid. 

(4749.)  Sec.  8.  In  attaching  real  estate,  or  any  right  or  inter- Not  nece«i»ry  to 
est  in  land,  it  shall  not  be  necessary  that  the  oflScer  should  *°**^'  °'*^  ^^'^ 
enter  upon  the  land,  or  be  within  view  of  it. 

(4750.)  Sec.  9.  Such  attachment  shall  bind  the  coods  and  Atuchment  t« 

^  ,  bind   ffooaa   uda 

chattels  so  attached  from  the  time  they  were  attached.  chattek 

(4751.)  Sec.  10.  Real  estate  shall  be  bound,  and  the  attach- when  Reti  e». 
ment  shall  be  a  lien  thereon  from  the  time  when  it  was  attached,  AttS^hmen^  *^ 
if  a  certified  copy  of  the  attachment,  with  a  description  of  such  iJ^^dor^ii?'. 
real  estate,  shall  be  deposited  in  the  oflSce  of  the  Register  of  1  Se^?/, Iw. 
Deeds  in  the  county  where  the  same  is  situated,  within  three  ^  ^***"*  *^ 
days  after  such  real  estate  was  attached,  otherwise  such  attach- 
ment shall  be  a  lien  thereon  only  from  the  time  when  such 
certified  copy  shall  be  so  deposited. 

(4752.)  Sec.  11.  Each  Register  of  Deeds  shall  note  on  every  D^^y  of  Regi8t«r 
Buch  certified  copy  the  day,  hour,  and  minute  when  ho  receives  cop^^of  AtucS 
it;  and  shall  also  enter  in  a  book  to  be  kept  by  him  for  that °'®°*' ®*°' 
purpose,  the  names  of  the  parties  in  such  writ,  designating 
who  is  plaintiff  and  who  defendant,  the  time  when  the  land 
was  attached,  and  the  time  when  such  copy  was  deposited. 

(4753.)  Sec.  12.  The  Register  of  Deeds  shall.be  entitled  toapces  ofRegUitw 
fee  of  twenty-five  cents  for  his  services  in  each  case,  to  be  paid  "^  Apprawcm. 
on  the  delivery  of  such  copy ;  apd  the  Appraisers  of  the  pro- 
perty attached  pursuant  to  the  provisions  of  this  chapter,  shall 
each  be  entitled  to  receive  one  dollar  for  each  day,  and  fifty 
Gents  for  each  half  day  necessarily  occupied  by  him  in  the 
appraisal,  and  six  cents  per  mile  for  travelling  one  way,  to  be 
paid  on  the  rendition  of  the  services;  which  fees  and 
oompensation  may  be  taxed  for  the  plaintiff  in  his  bill  of  costs. 

(4754.)  Sec.  13.  The  property  attached  shall  remain  in  the  Property  to  re- 
hands  of  the  officer  serving  the  attachment,  unless  the  defen-SfiSe^'^uSleL 
dant,  or  any  other  person  in  whose  possession  such  property  3iJi^llp!°'i8. 
niay  have  been  found,  shall,  before  judgment  in  such  suit, 
deliver  to  the  officer  a  bond,  executed  to  him  by  two  or  more 
sufficient  sureties,  being  freeholders  within  this  State,  either 
wifli  or  without  such  defendant,  or  other  person,   to  the 
ntisfaction  of  such  officer,  as  hereinafter  provided. 

(4755.)  Sec.  14.  Such  bond  may  be  in  a  penalty  double  theconteiitivrBoiiA. 
vnoimt  specified  in  the  affidavit  annexed  to  the  writ,  as  due  to 
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the  plaintiff,  conditioned  for  the  payment  of  any  judgment 
which  may  be  recoTered  by  the  plaintiff  in  the  suit  commenced 
by  snch  attachment,  within  sixty  days  after  such  judgment 
shall  be  rendered ;  or  in  a  penalty  double  the  appraised  value 
of  the  property,  and  conditioned  that  such  property  shall  be 
produced  to  satisfy  any  execution  that  may  be  issued  on  any 
judgment  to  be  recovered  by  the  plaintiff  upon  such 
attachment. 
o«  tefi*^  (4756.)  Sbc.  15.  Upon  the  execution  and  delivery  of  such 
«rAMd.  bond  as  provided  in  the  preceding  sections,  the  property 

attached  shall  be  delivered  by  the  officer  to  the  defendant  or 
person  in  whose  possession  the  same  shall  have  been  found, 
but  the  suit  shall  not  be  discontinued  or  in  any  way  affected 
bv  such  deliverv. 
When  and  how  (4757.)  Sec.  16.  lu  caso  of  a  failure  to  perform  the  condition 
sa«d.  of  any  such  bond,  the  plaintiff  in  such  attachment  may  prose- 

cute a  suit  thereon  for  his  benefit,  in  the  name  of  such  officer, 
or  his  successor  in  office,  or  may  take  an  assignment  of  such 
bond  and  sue  thereon  in  his  own  name ;  and  shall  be  entitled 
to  recover  thereon  the  ftdl  value  of  the  property  attached,  or 
so  much  thereof  as  shall  be  sufficient  to  satisfy  the  judgment 
rendered  on  such  attachment,  with  interest  and  costs. 
I^^T^tTx  (•t'J^SS.)  Sec  17.  Upon  the  return  of  such  writ,  if  it  appear 
penonany  .err-  ^^^  ^  copy  thcrcof  has  bceu  pcrsoually  served  on  the  defen* 
dants,  or  either  of  them,  or  if  either  of  the  defendants  shall 
appear  iu  the  suit,  the  same  proceedings  may  be  thereupon 
had  in  such  suit,  in  all  respects,  as  upon  the  return  of  an 
original  writ  of  summons  personally  served,  in  a  suit  commenced 
by  such  summons. 
wt2^**^ru  (^ -1 59.)  Sec.  18.  If  it  appear  by  the  return  of  such  ^vrit  that 
not^rsonaiijaQy  property  has  been  attached  thereon,  and  that  neither  of 
the  defendants  could  be  found,  the  plaintiff  shall,  within  thirty 
days  after  such  return,  unless  the  defendants  or  some  of  them 
shall  sooner  appear  in  the  suit,  cause  a  notice  to  be  published 
in  some  newspaper  printed  in  the  county  for  which  said  Circuit 
Court  is  held,  and  if  no  newspaper  is  printed  in  said  county, 
then  in  some  newspaper  printed  in  the  Judicial  Circuit  in 
which  such  writ  shall  be  returned,  which  notice  shall  state  the 
names  of  the  parties,  the  time  when,  from  what  Court,  and  for 
what  sum  the  writ  was  issued,  and  when  the  same  was  return- 
able, and  shall  be  published  for  six  successive  weeks,  and  if  any 
plaintiff  shall  neglect  to  cause  such  notice  to  be  so  pubfidhted, 
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as  reqnired  in  this  section,  the  attachment  shall  be  dismissed 
with  costs. 

(il60.)  Sec.  19.  If  any  bond  shall  have  been  given  to  the  Bond  to  be  r«- 

^  '  •'        ,  .  "  turned  and  flto4 

SheriflF  or  other  officer  serving  the  writ,  as  hereinbefore  pro-bjoffioer. 
vided^  he  shall  state  the  fact  in  his  return  to  the  attachment, 
and  return  and  file  such  bond  therewith ;  and  if  any  such  bond 
shall  be  given  after  the  return  of  the  writ,  and  before  judgment, 
such  Sheriff  or  other  officer  shall  immediately  cause  the  same 
to  be  filed  in  the  Clerk's  office  to  which  such  writ  was 
returned,  and  give  notice  thereof  to  the  plaintiff  or  hia 
attorney- 

(4761.)  Sec.  20.  If  a  copy  of  the  attachment  shall  not  have  wh©n  puinuir 
been  served  upon  any  of  the  defendants,  and  none  of  themtion,«tc.,  on  tti- 

•1  •         1  1    •       *  rf  /»!•  rY»i'/»i^^^  affidavit  of 

shall  appear  m  the  suit,  the  plaintiff,  on  filing  an  affidavit  of  the  pubticauon  of  iw 
publication  of  the  notice  hereinbefore  required  for  six  succes- 
sive weeks,  may  file  his  declaration  in  the  suit,  and  proceed 
therein  as  if  a  copy  of  such  attachment  had  been  served  upon 
the  defendants. 

(4762.)  Sec.  21.  If  any  defendant  not  served  with  a  copy  of^»»  de^njant 

^  '  •'  ^  .  °"*  served    maj 

the  attachment,  shall  appear  at  any  time  before  judgment,  he  JJ^itted*?*  ae* 
maj  be  admitted  by  the  Court  to  defend  the  suit,  upon  such  ^«"<* 
terms  as  the  Court  may  deem  reasonable. 
(4763.)  Sec.  22.  When  a  copy  of  the  attachment  shall  haveia*«nient  and 

-     ^  '  ''*'  Execution  in  ease 

been  personally  served  on  the  defendant,  or  such  defendant  «>'  pemonai  Mr- 
shall  have  appeared  in  the  suit,  judgment  shall  be  rendered,  ^nco  of  deiend. 
and  execution  shall  issue  thereon,  in  the  same  manner  and  with 
the  like  effect  as  in  a  suit  commenced  by  summons,  in  which 
the  summons  shall  have  been  returned  personally  served, 
except  that  by  virtue  of  such  execution,  the  officer  to  whom 
ttie  same  shall  be  directed  and  delivered  may  sell  any  property 
attached  in  the  suit,  and  remaining  in  the  hands  of  the  officer 
ifho  served  the  attachment,  wherever  the  same  may  be  in  this 
State. 

(4764.)  Sec.  23.  When  a  copy  of  the  attachment  shall  not  Jadgmen*  and 
have  been  served,  and  the  defendant  shall  not  have  appeared  Attachment  la 

xi  •       •      "I  X      -I     11    t  11  1  •  *****    personaUj 

m  the  suit,  judgment  shall  be  rendered,  and  execution  mayw»^«d»  »nd  da- 

•^       °  ,  •'  fendant  doat  bo4 

issue  in  the  same  form  as  if  such  copy  had  been  personally  appear. 
Berved,  but  such  judgment  shall  not  be  conclusive  against  the 
defendant,  and  such  execution  shall  only  authorize  the  officer 
to  wbom  it  is  directed  to  sell  the  property  attached  in  such 
suit 

(4765.)  Sec  24.  In  the  case  specified  in  the  last  section,  theindommant  oa 

•ttomey  issuing  the  executiou  shall  indorse  thereon  or  annex  "^'^       ** 
59 
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thereto  a  description  of  the  property  so  attached,  with  a 
direction  to  the  officer  to  sell  the  same,  or  so  much  thereof  as 
may  be  sufficient  to  satisfy  the  execution,  and  not  to  levy  the 
same  or  any  part  thereof  upon  any  other  property. 
I^*to°toSe  eJ^     (4766.)  Sec.  25.  If  a  bond  shall  have  been  given  to  the 
pontiff *^tr"ue  ^®^®^»   conditioned  for  the  payment  of   the  judgment,  as 
»>"d-  provided  in  the  thirteenth  anS  fourteenth  sections  of  this 

chapter,  and  judgment  be  rendered  in  favor  of  the  plain- 
tiff, it  shall  not  be  necessary  to  issue  any  execution  upon  such 
judgment,  to  entitle  such  plaintiff  to  sue  on  such  bond. 
Itty^ml^y  iS.~?-     (4767.)  Sec.  26.  When  any  of  the  property  taken  in  attach- 
dered  to  be  Eoid.  m^nt  shall  cousist  of  animals  or  perishable  property,   the 
Court,  or  any  Judge  thereof,  ipay  make  an  order,  directing 
such  property  to  be  sold,  and  the  money  arising  from  such 
sale  to  be  brought  into  Court,  to  abide  the  order  of  such 
Court. 
Siefpnd^'de'SSt     (^768.)  Sec.  27.  Upon  such  order  for  a  sale  being  made,  the 
ciwk?*^"^'  '^^^^^  officer  having  such  property  shall  advertise  and  sell  the  same, 
in  the  same  manner  that  personal  property  is  required  to  be 
advertised    and    sold    on  execution,  and  shall  deposit  the 
proceeds  thereof  with  the  clerk  to  whose  office  the  attachment 
is  required  to  be  returned. 
To  j^«»  P'J^     (4769.)  Sec.  28.  If  the  plaintiff  recover  judgment,  the  Court 
may  order  such  money  to  be  paid  to  the  plaintiff  thereon ; 
but  if  judgment  be  rendered  against  the  plaintiff,  or  the  suit 
be  discontinued,  or  the  attachment  dismissed,  the  Court  shall 
order  such  money  to  be  paid  to  the  defendant,  or  person 
entitled  thereto. 
Practice  in  At-     (4770.)  Sec.  29.  The    practice  in  actions  commenced    by 
attachment,  shall  be  the  same  in  all  respects  as  in  personal 
actions  commenced  by  summons,  as  near  as  may  be,  except  as 
otherwise  provided  by  law. 
Attachments     (4771.)  Sec.  30.  Whou  two  or  more  persons  are   jointly 

against  property ,     ^  ,    ,  *  J  J 

14  jSSL^n**^!?*  iiidebted  as  joint  obligors,  partners  or  otherwise,  the  attach- 

16     do.     102.  ment  may  be  issued  against  the  separate  or  joint  estates  or 

property  of  such  joint  debtors,  or  any  of  them,  and  the  same 

proceedings  shall  be  had  as  hereinbefore  prescribed. 

Effect  of  sale  in     (4772.)  Sec.  31.  If  any  estate  which  shall  be  attached  shall 

•cane    of    incum-        ^  "  t  •  n 

brance  removed  be  subjoct  to  a  mortgage,  or  other  incumbrance,  and  the 
mortgage  shall  be  redeemed,  or  the  incumbrance  removed 
before  the  sale  on  the  execution,  such  estate  may  be  sold  on 
such  execution  in  the  same  manner  and  with  the  same  effect 
as  if  the  mortgage  or  other  incumbrance  had  never  existed. 
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Aa  JLet  to  Amezid  Chapter  One  Hundred  and  Fourteen  of  the  Rerined  Statutes,  entiUod,  '*  Of 

Proceedings  against  Debtors  by  Attachment." 

[Approo^  Apra  7, 1851.     Ibok  ^ect  July  8, 1851     Lavjs  of  1851,  p   161.] 

(4773.)  Section  1.  The  People  of  the  State  of  MiiJiigan  erioc^^  Defendant  maj 
That  in  all  cases  where  a  writ  of  attachment  has  been  or  shall  Judge  or  arcuit 

Court  Commit* 

be  issued  and  served  under  the  provisions  of  law,  it  shall  beBionerfordissoiu. 

■*•  tion  of  attach- 

lawful  for  any  defendant  whose  property  may  be  attached  l>y"2|^.  «^ 
virtue  of  such  writ,  to  apply  to  the  Judge  of  the  Circuit 
Court,  or  to  the  Circuit  Court  Commissioner  of  the  County 
where  such  writ  issued,  for  a  dissolution  of  such  attachment; 
which  application  shall  be  in  writing,  and  shall  contain  the 
reasons  for  such  application. 

(4774.)  Sbc.  2.  Upon  the  presentation  of  such  application,  citation  to  plain- 
the  Judge  or  said  Commissioner  shall  issue  a  citation  to  the  suel  ^  *° 
plaintiff  in  attachment,  requiring  him  to  show  cause  on  a  day 
and  at  a  lime  and  place  in  said  citation  to  be  named,  before 
the  said  Judge  or  Commissioner,  why  the  said  attachment 
should  not  be  dissolved,  and  the  property  be  restored  to  the 
defendant  in  attachment. 

(4775.)  Sbc.  3.  The  citation  shall  be  served  three  days  at  How  serred. 
least  before  the  return  day  thereof,  by  reading  it  to  the 
plaintiff  in  attachment  (or  to  either  of  them,  if  there  be  more 
than  one),  if  found  within   the  county,  and  if  not,  then  the 
same  may  be  served  upon  the  agent  or  attorney  of  the  plaintiff, 
by  the  Sheriff,  either  of  his  deputies,  or  any  constable  or 
other  person  authorized  by  such  Judge  or  Commissioner,  and 
on  the  return  day  thereof,  or  at  such  other  day  thereafter  as 
the  Judge  or  Commissioner  shall  appoint  for  that  purpose,  he 
shall  proceed  to  hear  the  proofs  and  allegations  of  the  parties ;  Hearing, 
and  if  said  Judge  or  Commissioner  shall  be  satisfied  that  such 
plaintiff  has  not  a  good  and  legal  cause  for  suing  out  such 
writ,  the  said  Judge  or  Commissioner  may  order  such  attach- 
incnt  to  be  dissolved,  and  the  property  attached  to  be  restored 
to  the  defendant ;  and  may,  at  his  discretion,  require  the  said  JtocSe/"*'*^ 
defendant  to  enter  his  appearance  to  the  plaintiff's  action  prior  ""twed. 
to  the  dissolution  of  such  attachment. 

(4776.)  Sec.  4.  The  Judge    or    Commissioner   shall    have  Attendance  of 
fiiU  power  to  issue  subpoenas  and  if  necessary,  attachments) 
to  compel  the  attendance  of  witnesses  to  testify  in  such  cases, 
tad  may  order  the  costs  of  such  proceedings,  by  citation,  tooofft^ 
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be  paid  by  tbe  party  against  whom  the  decision  of  the  Judge 
shall  be  in  the  premises,  and  may  issue  execution  therefor, 
returnable  in  sixty  days  from  its  date. 


CHAPTER    CXLI. 


OF    PBOCIIEDINGS    AGAINST    GARKISHEES. 
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BKmoy 

4792.  Return  of  Execution. 

4793.  Levy  and  sale  of  property  delirered  up  bj 
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due  from  Garnishee  at  a  ft&ture  time. 
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An  Act  to  Authorise  Proceedings  agafauit  Garnishees,  and  tat  other  PorpoMa. 
lAfpnmed  March  2»tlS49.    Ibok  J^ed  May  2i^  1849.    Lawt  of  1M9,  p,  16^] 

i«  what  eases     (4777.)  SECTION  1.  Be  it  euocted  by  the  Seriate  and  House  cA^ 

Garnishee   pro-        ^  %f  m^ 


oMsmayiBsue.  Bepresentotives  of  the  State  of  Michigan,  That  in  any  actio"^ 
commenced  before  a  Justice  of  the  Peace,  founded  np^zi^ 
contract,  express  or  implied,  or  upon  judgment  or  decree,  < 
after  the  rendition  of  judgment  in  any  case,  if  the  plaint-^i 
his  agent  or  attorney  shall  make  and  file  with  such  Justice  m 
affidavit,  stating  that  he  has  good  reason  to  believe,  and  &<z:>es 
believe  that  any  person  (naming  him)  has  property,  monej^  or 
effects  in  his  hands  or  under  his  control,  belonging  to  tJie 
defendant  in  such  suit,  judgment  or  decree^  or  that  such 


Rep. 
8  Mass.,  246 
t  Mass.,  289. 
T  Mass.,  259. 
f  Mass.,  271. 
4Ind.,636. 
•  Blackfl,  801 
12   " 
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person  is  indebted  to  such  defendant,  the  Justice  shall  issue  a 
summons  against  such  person  requiring  him  to  appear  before 
such  Justice  at  a  time  and  place  mentioned  in  said  summons, 
not  less  than  six,  nor  more  than  twelve  days  from  the  date 
thereof,  and  answer  under  oath,  all  questions  put  to  him 
touching  his  indebtedness  to  such  defendant,  and  the  property, 
money  and  effects  of  the  defendant  in  his  possession,  within 
his  knowledge,  or  under  his  control ;  which  summons  shall  be 
served  and  returned  in  the  same  manner  as  a  summons  issued  serrice  of  raeh 

process. 

against  a  defendant  in  other  cases.  The  garnishee  shall  be 
entitled  to  the  same  fees  as  he  would  be,  if  he  were  subpoenaed 
as  a  witness  in  such  cause. 

(4778.)  Sec.  2.  The  person  summoned  as  garnishee,  from  liaboity  of  car- 
the  time  of  the  service  of  such  summons,  shall  be  deemed  i6m.'Bep.,  so. 
liable  to  the  plaintiff  in  such  suit,  to  the  amount  of  the 
property,  money  and  effects  in  his  hands  or  possession,  or 
under  his  control,  or  due  from  him,  to  the  defendant  in  such 
suit:  Provided,  That  when  the  defendant  is  a  householder 
having  a  family,  nothing  herein  contained  shall  be  applicable 
to  any  indebtedness  of  such  garnishee  to  the  defendant  for  the 
personal  labor  of  such  defendant,  or  his  family,  for  any  amount 
not  exceeding  the  sum  of  twenty-five  dollars. 

(4779.)  Sec.  3.  If  such  garnishee  neglect  or  refuse  to  appear  when  warrant 
at  the  time  and  place  mentioned  in  such  summons,  and  answer  Garniabee. 
as  aforesaid,  the  Justice  shall  continue  the  cause  to  some  other 
day;  and  without  further  showing  than  the  officer's  return, 
that  the  summons  had  been  personally  served  upon  the 
garnishee  and  his  fees  paid  or  tendered,  issue  a  warrant  to 
bring  such  garnishee  before  him. 

(4780.)  Sec.  4.  Such   warrant  shall    command    the   officer  Form  of  w»n«nt 

forthwith  to  take  the  body  of  such  garnishee,  and  bring  himthereot 

l)efore  such  Justice,  and  shall  contain  a  further  command  that 

^uch  officer,  after  he  shall  have  arrested  the  garnishee,  notify 

ti^he  plaintiff  of  such  arrest ;  and  such  warrant  shall  be  served 

^oid  returned  in  the  same  manner  as  warrants  issued  in  other 


(4781.)  Sec.  5.  The  personal  service  of  a  summons  upon  serric*  of 
•nch  garnishee  shall  be  deemed  the  commencement  of  suit  ininenc«n«nt  of 
tke  name  of  the  plaintiff  against  such  garnishee,  which  may 
be  entered  on  the  docket  as  suits  in  other  cases. 

(4782.)  Sec.  6.  On  the  appearance  of  such  garnishee  before  Proce^ing*  oa 
wich  Justice,  or  on  some  other  day  to  which  the  same  may  be2iFick.,2L 
^joumed,  the  plaintiff  may  proceed  to  examine  the  garnishee 
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on  oath  or  otherwise,  as  the  plaintiff  may  elect,  touching  the 
matters  alleged  in  the  affidavit,  and  the  Justice  shall  take 
minutes  of  such  examination,  and  file  the  same  with  the  other 
papers  in  the  cause. 

Continuance  of  (4783.)  Sec.  7.  Upou  closiug  the  examination,  if  a  suit  be 
pending  and  undetermined  between  the  plaintiff  and  defen- 
dant, the  cause  shall  be  continued,  but  it  shall  not  be  necessary 
to  adjourn  the  same  to  any  day  certain. 

sammonsinirach     (4784.)  SfiC.  8.  After  tho  final  determination  of  the  suit 

e«MA,   to    show        ^  ' 

cauM.  against  the  defendant  in  the  case  mentioned  in  the  preceding 

section,  the  Justice  shall,  at  the  request  of  the  plaintiff,  his 
agent  or  attorney,  issue  a  summons  against  the  garnishee,  com- 
manding him  to  appear  before  the  Justice,  to  show  cause  why 
a  judgment  should  not  be  rendered  against  him. 

^^^^summona  (4785.)  Sec.  9.  Such  summous  shall  be  made  returnable  not 
less  than  three  nor  more  than  ten  days  from  the  date  thereof, 
and  shall  be  served  at  least  two  days  before  the  time  of 
appearance  mentioned  therein. 

f>eciaration     (4786.)  Sec.  10.  lu  all  cascs  whcro  a  judgment  has  been 

nuhee.  rendered  against  the  defendant,  and  also  after  a  final  deter- 

mination of  the  suit  pending  against  the  defendant,  as 
mentioned  in  section  seven  of  this  act,  and  the  garnishee  has 
been  duly  summoned  to  appear  and  show  cause,  the  plaintiff 
may  declare  against  the  garnishee  for  the  property,  moneys 
and  effects  above  mentioned,  in  trover ;  or  if  the  garnishee  be 
indebted  to  the  defendant,  for  moneys  had  and  received,  or  if 

Trial.  the  garnishee  shall  have  property,  moneys  and  effects  of  the 

defendant  in  his  possession,  and  shall  also  be  indebted  to  the 

•  Pick  R  ,i-t4.  defendant,  the  plaintiff  may  declare  in  trover,  and  add  thereto 

a  Mich.  Rep.,  309.  a  couut  for  moneys  had  and  received,  and  may  give  the  special 

13  m.  Rep.,  697.  .•  .^-^  ,_  .'  iia  , 

JMet«iir,  263.  matter  in  evidence ;  and  the  garnishee  may  plead  thereto,  and 
issue  may  be  formed  and  tried  as  if  the  defendant  had  brought 
such  suit  against  the  garnishee  for  the  matters  set  forth  in 
such  declaration,  and  either  party  shall  be  entitled  to  an 
appeal  or  other  process  as  in  other  cases. 
d^?c*ontinaa™ce  (^''^87.)  Sec.  11.  If  thc  plaintiff  fail  to  recover  judgment 
iShce"'*  ^*'- against  the  defendant  in  the  cases  mentioned  in  section  seven 
of  this  act,  or  if  the  defendant  pay  the  judgment  rendered  in 
such  case,  or  stay  the  execution  thereon  within  the  time,  and 
in  the  manner  prescribed  by  law,  it  shall  in  either  case  be 
deemed  a  discontinuance  of  all  proceedings  against  the 
garnishee. 
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(4788.)  Sec.  12.  If   judgment    be    rendered    against    the  Execution  on 
garnishee,  the  Justice  may  issue  execution  thereon  as  in  other^** 
cases. 

(4789.)  Sec.  13.  Judgments    against    garnishees    may    beJad^enu  may 

I^A  tt  I  A. V  ft  fi 

stayed  in  the  same  manner  and  with  the  like  effect  as  in  other 
cases. 

(4790.)  Sec  14.  If  the  garnishee  shall,  on  demand,  deliver  when  cost« 
to  the  officer  having  such  execution,  all  the  property,  money  JhelTmaybJ  paid 

t      rf      B      '      t  •  •  11*  1111  'i     ou^  of  the  effects 

and  effects  m  his  possession  or  under  ms  control,  belonging  to  in  ma  hands. 
the  defendant,  and  pay  all  moneys  found  to  be  due  from  him 
to  the  defendant  at  the  time  the  suit  was  commenced  against 
him,  or  so  much  of  the  money,  property  or  effects  as  may  be 
necessary  to  satisfy  such  execution,  then  the  costs  which  may 
have  accrued  against  such  garnishee  shall  be  paid  out  of  the 
property,  moneys  and  effects  so  paid  over  or  delivered  to  such 
oflBcer. 

(4791.)  Sec.  15.  The   ofBcer  havincr   such  execution   shall  i^»i«v  **^  ^®°®' 

^  '  ^  *-'  ^  as    to    endorae- 

endorse  all   moneys   received    from  such   garnishee,   and   a^^^^  °^  «"*^"' 
description  of  all  property  or  effects  delivered  to  him  by  the 
garnishee ;  and  such  delivery  or  payment  shall  be  deemed  a 
delivery  or  payment  to  the  defendant  in  such  Suit. 

(4792.)  Sec.  16.  Upon    the    return  of   such   execution  so  Return  of  exe- 
endorsed,  the  same  shall  be  entered  on   the  docket  of  the 
Justice  as  fully  as  such  return  appears  upon  such  execution, 
and  such  entry  or  a  transcript  thereof  shall  be  prima  facie 
evidence  of  the  facts  therein  stated. 

(4793.)  Sec  17.  Whenever    the    garnishee    shall    pay  ori/xvy and laie  of 
deliver   to   the   officer  having   such  execution  any  property  ?d**^p^b£GalE^ 
which  may  be  sold  on  an  execution  by  existing  laws,  the  oracer  tion ;  prooeed- 
8liall  proceed  to  levy  upon  and  sell  the  same  at  public  auction 
or  vendue  as  in  other  cases,  and  if  the  garnishee  shall  deliver 
to  such  officer  any  notes,  bills,  bonds  or  other  choses  in  action, 
the  officer  shall  return  the  same  to  the  Justice,  to  be  retained 
in  his  hands  for  the  use  of  the  plaintiff,  and  the  plaintiff  may 
sue  or  collect  the  same,  or  so  much  thereof  as  may  be  neces- 
Bary  to  pay   the  judgment   against  the   defendant,  and  the 
costs.    The  balance,  if  any,  shall  be  returned  to  the  garnishee 
or  the  defendant.    All  bills,  bonds,  notes,  accounts  and  other 
choses  in  action  received  or  delivered  under  the  provisions 
of  this  section,  shall  be  taken  subject  to  all  liens,  set-offs, 
rights,  liabilities  and  equities  existing  between  the  ot-iijinal 
parties  thereto. 
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£*?reJ?id"  1b     (4794.)  Sec.  18.  If  the  garnishee  pay  to  the  officer  having 
Sf  p^tiir.*'^^'°°  ^^^^  execution  any  bank  note  or  bill,  the  same  shall  be  paid 

over  to  the  plaintiff  at  the  par  value  thereof,  if  he  will  accept 

the  same ;  if  not,  it  shall  be  sold  in  the  same  manner  as  other 

personal  property. 
S'ent  VgiSi     (4795.)  Sec.  19.  Judgments  rendered  against  a  garnishee 
Garmabee.        under  the  provisious  of  this  act,  shall  have  the  same  force  and 

effect  as  they  would  have  under  existing  laws,  if  such  defendant 

had  been  named  as  plaintiff  therein. 
?r/*inl*i°luu     (4796.)  Sec  20.  No  suit  shall  be  maintained  or  recovery  had 
tSn^a*^  inToar-^y  ^^^^  defendant  against  the  garnishee  for  the  amount  of 
"^ndlnc  o^^Gar^^^^^y  swoHi,  provcd  or  admitted  to  be  due  from  such  gar- 
m^ee   proceed- jjjgjjgQ  ^q  ^^q  defendant,  or  for  the  property,  or  the  value 

thereof,  money  or  effects  in  the  hands  of  such  garnishee  as 
aforesaid,  while  such  proceeding  is  pending. 
Exception  to     (4797.)  Sec.  21.  The  preceding  section  shall  not  be  so  con- 
strued as  to  prevent  such  defendant  from  prosecuting  for  and 
recovering   of  such  garnishee  any  other  or  further  sum  of 
money  due  from  such  garnishee,  or  the  possession,  or  value  of 
any  other  property  or  effects  in  the  hands  of  such  garnishee, 
belonging  to  such  defendant. 
SId'NotM*^d?X     (4798.)  Sec  22.  Bills  of  exchange  and  promissory  notes  not 
redeffectB.        duc,  iu  the  hands  of  the  garnishee  at  the  time  of  the  service  of 
the  summons,  shall  be  deemed  "  effects,"  under  the  provisions 
of  this  act. 
Proceeding  when     (4799.)  Sec  23.  If  it  shall  appear  upon  any  examination  or 
come  due  from  trial  had  uudcr  the  provisions  of  this  act,  that  any  sum  or  sums 

Carntshee    ata  .  *.  •', 

ii*M***^'8  of  money  is  or  are  owing  and  payable  from  the  garnishee  to 
105^^**  ^'  ^'^^^  defendant  at  some  future  time  or  times,  it  shall  be  the  duty 
Sfi*'^'^??;  of  such  Court,  after  such  examination,  or  the  rendition  of  the 
verdict  (if  a  trial  by  jury  is  had),  and  after  the  trial  (if  the 
cause  is  tried  by  the  Court),  to  note  the  time  or  times  when 
the  sura  or  sums  of  money  mentioned  in  this  section  shall 
become  due  and  payable,  and  shall  thereupon  continue  the 
cause  until  after  the  time  or  times  so  noted. 
snTiaraona  insuch     (4800.)  Sec  24.  After  the  said  sum  or  sums  of  money  becom 

due  and  payable  as  mentioned  in  the  preceding  section,  the^ 
Justice  or  Court  shall,  at  the  request  of  the  plaintiff,  issue  f== 
summons  against  the  garnishee  as  mentioned  in  section  eigL  "^ 
of  this  act,  returnable  in  the  same  time,  and  the  same  procee<3K.- 
ings  shall  be  had  thereon,  and  with  the  like  effect,  as  if  the  saLcf 
sum  or  sums  of  money  had  been  due  and  payable  at  the  tinxe 
of  the  service  of  the  summons. 


8  Mass.,  301. 


cases. 
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(4801.)  Sec.  25.  Proceedings  may  be  had  in  the  County  Proceedinir»  in 
Courts  against  garnishees  in  the  cases  specified  in  the  first  sec-    ^^    "^ 
Hon  of  this  act,  and  the  provisions  herein  contained  shall 
apply  to  and  govern  the  proceedings  in  the  County  Courts,  so 
far  as  they  are  not  inconsistent  with  the  pleadings,  practice 
and  proceedings  in  said  County  Courts. 

(4802.)  Sec.  2G.  Corporations  may  be  proceeded  against  as  corporation  rob- 
garnishees,  in  the  same  manner  and  with  the  like  effect  as  indi- procesa. 
viduals,  under  the  provisions  of  this  act,  and  the  rules  of  law 
regulating  proceedings  against  corporations. 

(4803.)  Sec.  27.  Section  thirty-six  of  chapter  ninety-three  of  ^^^^^^J^^^^^^ 
the  Revised  Statutes  of  eighteen  hundred  and  forty-six,  is  hereby  ^^*i  ^''  ^^ 
repeded.  (a) 


CHAPTER     CXLII, 


^^  PROCEEDINGS     A*T     LAW     IN     THE    NATURE    OF    A    JUDGMENT 

CREDITOR'S    BILL. 


^  Ja^nnent  debtor  in  certain  easea  to  make 

^Koverj  of  property  on  c«th. 
**■  Witn^*teg  ;     Person^  haring  property  of 

^btor  ma  J  be  exAmined. 
**■  When  party  and  Witnesses  to  be  exam- 
ined. 
*T.  Judge  may  order  property  to  apply  on  Ex- 

•CQtion. 
^  Sbj appoint  Receiver,  and  forbid  transfers, 

etc.,  of  property. 
^>  Actions  by  I^ceiver  against  person  claim- 

iflf  interest  in  property  of  debtor. 
^0-  Appointment  of  Referees  to  take  proo£. 
^L  Expenses  of  Witness,  etc. 
^11  Liabilitf  of  party  or  Witness  for  diaobey- 

lag  order  of  Judge. 
^SUL  Record  of  proceedings. 


SWTIO!* 

4914.  Final  order  to  have  force  of  decree;  When 
it  may  be  recorded. 

4815.  Final  onlcr  may  be  appealed  from  ;  Pro- 
ceeding in  caRe  of  appeal. 

481G.  Notice  of  appeal ;  Clork  to  make  return  to 
Supreme  Court. 

4817.  Supreme  Court  may  reverse  or  affirm  or> 
der ;  May  order  a  rehearing ;  Final  de- 
cree. 

4818.  Receipt  of  officer  holding  Execution  to  be 
diHchargv  of  debt  due  to  judgment  debtor* 

4819.  Sections  Twenty- Four  and  Twenty-Five,  of 
Chapter  Ninety  of  Revised  Statutes  of 
1840,  repealed. 

4320.  Last  Section  repealed  with  saving  of 
rights,  etc. 


(a)  The  Section  here  repealed  was  re-enacted  in  snbstance  by  Section  42  of  the  Justices'  Act  of 
^,  and  U  n«w  in  force.    For  provioions  relating  to  Garnishee  proceedings  against  Foreign  Corporft- 
Sertloai  3922  and  3923. 


60 


1282  PBOOXBDIHGS  AGAINST  JUDGICBHT  DXBTOBS.  [OHAP.  142 


An  Act  to  Prohibit  the  MAintftining  of  Suits  in  Equity  bj  Judgment  Creditor's  Bill ;  to  Proride  ft 

Remedy  at  Law  in  lieu  thereof;  and  to  Repeal  Sections  Twentj-Four  and 

Tfrenty-Fire  of  Chapter  Ninety  of  the  Revised  Statutes 

of  Eighteen  Hundred  and  Forty-Six. 

[Approved  June  28, 1851.    Took  iffed.  Sqplember  27, 1S51.    Lawt  of  1851,  p.  316.] 

fn^u°n*^2lJI'     (4804.)  Section  1.  The  People  of  the  State  of  Michigan  enact, 
^^^™*J«j^.^*- That  when  an  execution  against  property  of  the  judgment 
erty.onoath.     debtor,  issued  to  the  Sheriff  of  the  County  in  which  he  resides, 
or  if  he  reside  out  of  the  State,  to  the  Sheriff  of  the  County 
in  which  the  judgment  was  recorded,  shall  be  returned  unsat- 
isfied in  whole  or  in  part,  the  judgment  creditor  may  obtain 
an  order  from  the  Judge  of  the  Court  in  which  the  judgment 
was  obtained,  or  from  the  Judge  of  the  Circuit  Court  for  the 
county  in  which  the  defendant  resides,  or  from  the  Circuit 
Court  Commissioner  of  any  such  county,  requiring  the  judg- 
ment debtor  to  appear  and  make  discovery  on  oath  concerning 
his  property  or  any  debts  due  or  to  become  due  to  him  before 
such  Judge,  at  a  time  and  place  specified  in  the  order, 
witnesses.  (4805.)  Sec.  2.  Wituosscs  may  be  required  to  appear  and 

testify  in  any  proceeding  under  this  act,  in  the  same  manner 
as  upon  the  trial  of  an  issue  in  the  Circuit  Court.    And  upon 
an  aflBdavit,  showing  to  the  satisfaction  of  such  Judge  or  Com- 
persons  having iQissioner,  that  any  person  has  property  of  the   judgment 
or  my  be  ex-dcbtor,  or  is  indebted  to  him,  the  Judge  or  Commissioner  may 
issue  an  order  requiring  such  person  to  appear  at  a  specified 
time  and   place,  and  be   examined  on  oath  concerning  the 
same.    Such  Judge  shall  take  written  notes  of  the  substance 
of  all  the  material  facts  stated  by  any  party  or  witness  on 
such  examination. 
Where  party  and     (4806.)  Sec.  3.  If  the  party  or  witness  reside  in  the  county 

witnesses  tobe^  x./  ^  .^ 

examined.  where  the  order  is  made,  he  shall  be  required  to  attend  before 
the  Judge  of  the  Circuit  Court  for  such  county  ;  if  in  any  other 
county,  before  a  referee,  as  provided  in  section  seven  of  this 
act;  in  the  latter  case  the  examination  shall  be  taken  in 
writing  and  certified  to  the  Judge, 
judge^ay  order  (4807.)  Sec.  4.  The  Judgo  may  order  any  property  of  the 
on  Execution,  judgment  dcbtor  not  exempt  from  execution,  in  the  hands  of 
either  himself  or  any  other  person,  or  any  property,  debt 
or  demand  due  or  to  become  due  to  the  judgment  debtor, 
and  not  exempt  as  aforesaid,  to  be  applied  on  execution 
towards  the  satisfaction  of  the  judgment,  or  he  may  order  any 
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such  property  to  be  made  liable  to,  and  sold  on  any  execution 
issued  or  to  be  issued  on  the  judgment. 

(4808.)  Sec.  5.  The  Judge  may  also,  by  an  order,  appoint  a  May  appoint  Re- 
Receiver  of  the  property  of  the  judgment  debtor,  with  thebid^transferSi 

ctC"   of  ProD©rtT 

like  authority  as  Receivers  heretofore  appointed  by  Courts  of 
Equity  in  this  State.  The  Judge  may,  likewise,  by  an  order, 
forbid  a  transfer  of  the  property  of  the  judgment  debtor,  and 
any  interference  therewith ;  and  such  order  shall  have  the  like 
effect  as  an  injunction  from  a  Court  of  Equity. 

(4809.)  Sec.  6.  If  it  appear  that  a  person  so  brought  before  Actions  bj  r«- 
the   Judcre   by  the   aforesaid   iuds^ment   creditor,   claims   an  person  claiming 

t/  /.i.i  i-iT  interest  in  Prop- 

interest  in  the  property  of  the  judgment  debtor  adverse  to  «rtj  of  debtor. 

him,  such  interest  shall  be  recovered  only  in  an  action  by  the 

Receiver ;  but  the  Judge  may,  by  ot-der,  forbid  a  transfer  or 

other  disposition  of  such  interest,  till  a  sufficient  opportunity 

be  given  to  the  Receiver  to  commence  the  action ;  but  such 

Receiver  shall  bring  no  action,  unless  at  the  request  of  the 

judgment  creditor,  and  at  his  expense  in  case  of  failure,  and 

he  may  require  such  reasonable  security  against  all  costs  as 

he  may  think  proper,  before  commencing  such  action. 

(4810.)  Sec.  7.  The  Judere  may  in  any  case  order  a  reference  Appointment  of 

Referees  to  take 

to  a  referee  agreed  upon  or  appointed  under  this  section,  prooa. 
provided  to  take  and  report  the  evidence  ;  or  if  agreed  upon, 
to  report  the  fact  as  found  by  such  referee.  If  the  parties 
or  their  attorneys  agree  upon  such  referee,  the  Court  shall 
appoint  the  person  so  agreed  upon ;  if  they  do'not  agree,  the 
Judge  shall  appoint  some  competent  and  disinterested  person 
u  such  referee. 

(4811.)  Sec.  8.  The  Judge  may  allow  to  any  party  or  any  Expenses  of  wit- 
witness  so  examined  his  traveling  expenses,  and  such  sum  in 
addition,  as  costs,  as  he  shall  deem  reasonable,  not  exceeding 
thirty  dollars. 

(4812.)  Sec.  9.  If  any  party 'or  witness  shall  disobey  any  u&wuty  of  party 
wder  of  the  Judge,  made  in  pursuance  of  this  act,  and  duly  disobeying  order 
wrved,  such  party  or  witness  may  be  punished  by  such  Judge, 
w  for  a  contempt,  in  the  same  manner  as  the  Circuit  Court 
may  punish  for  contempt. 

(4813.)  Sec.  10.  Any  of  the  proceedings  authorized  by  this  Record  of  pro. 
act  to  be  had  before  the  Judge,  may  be  had  before  him  in 
Court,  at  any  session  of  the  Circuit  Court,  or  at  Chambers ; 
and  when  had  before  such  Judge  at  Chambers,  all  orders  made 
by  him,  and  the  papers  on  which  the  same  were  founded, 
aball,  within  five  days  after  such  order,  be  delivered  by  such 
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Judge,  together  with  the  evidence  taken  by  him,  or  any 
referee,  to  the  Clerk  of  the  Circuit  Court  for  his  county,  and 
shall  be  by  him  filed  and  preserved  in  his  office,  which  shall 
constitute  the  record  of  the  proceedings,  and  copies  thereof, 
certified  by  such  clerk,  shall  be  conclusive  evidence  of  the 
order  and  proceedings  therein  stated. 

hSie  force  of  de^     (4814.)  Sec.  11.  Any  final  order  made  in  pursuance  of  the 

"**'  provisions  of  sections  four,  five,  six,  or  eight,  of  this  act,  shall 

have  the  like  validity  and  force  as  the  decree  of  a  Court 
of  Equity,  under  the  laws  and  the  practice  of  such  Courts 
at  the  time  of  the  passage  of  this  act ;  and  any  such  order  in 
respect  to  real  estate,  or  a  certified  copy  thereof,  may,  if  not 

When  ft  may  !)•  appealed  from,  be  recorded  in  the  office  of  the  Register  of 
**^'  *  *         Deeds  of  the  County  in  which  such  real  estate  is  situated. 

ta?^  *^edf^  (4815.)  Sec.  12.  Any  final  order  made  under  any  of  the 
provisions  of  the  fourth,  fifth,  or  sixth  sections  of  this  act, 
may  be  appealed  from,  to  the  Supreme  Court,  within  twenty 
days  after  the  same  is  made,  by  complying  with  the  following 

Proceeding  inprovisious I  The  party  appealing  shall  make  an  affidavit, 
setting  forth  the  particular  matters  complained  of  in  the 
proceedings  or  order,  and  shall  deliver  the  same  to  the  Clerk 
of  the  Court  in  which  the  papers  are  filed.  To  render  an 
appeal  effectual  for  any  purpose,  the  following  provisions 
must  be  complied  with :  If  the  judgment  creditor  appeal,  ho 
must,  within  said  twenty  days,  enter  into  a  written  undertaking, 
with  sureties*  who  shall  justify  before  the  clerk,  unless  their 
sufficiency  be  admitted  by  the  opposite  party,  to  the  effect 
that  the  appellant  will  pay  all  costs  and  damages  which  may 
be  awarded  against  him  on  the  appeal,  not  exceeding  two 
hundred  dollars ;  or  that  sum  may  be  deposited  with  the  clerk. 
with  whom  the  order  is  entered.  Such  undertaking  or 
deposit  may  be  waived  by  the  written  consent  of  the  opposite 
party.  If  the  appeal  be  taken  by  any  other  party  than  the 
judgment  creditor,  and  if  the  order  appealed  from  be  for  the 
payment  of  money  or  the  delivery  of  property,  a  written 
undertaking  must  be  executed  by  the  appellant  or  some 
person  on  his  behalf,  with  two  sureties,  who  shall  justify  as 
aforesaid,  unless  their  responsibility  be  admitted  as  aforesaid, 
to  at  least  double  the  amount  of  the  money  or  property 
ordered  to  be  paid  or  delivered,  to  the  effect  that  if  the  order 
appealed  from,  or  any  part  thereof,  be  affirmed,  the  appellant 
will  pay  the  amount  directed  to  be  paid,  or  deliver  the 
property  in  as  good  condition  as  the  same  is  at  the  time  of  the 
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appeal,  as  shall  be  determined  on  appeal,  and  all  damages  and 
costs  which  shall  be  awarded  against  the  appellants.  If  the 
order  appealed  from  direct  the  assignment  or  delivery  of 
papers  or  documents  by  the  appellant,  the  papers  ordered  to 
be  assigned  or  delivered,  must  be  delivered  to  the  clerk  with 
whom  such  proceedings  are  filed,  or  placed  in  the  hands  of 
such  officer  or  Receiver,  as  the  Judge  having  made  the  order 
shall  direct,  to  abide  the  event  of  the  appeal,  and  subject  to 
fhe  order  of  the  Supreme  Court.  "  If  the  order  appealed  from 
direct  the  sale  of  the  real  estate  of  the  appellants  or  the  del  very 
of  possession  by  them,  a  written  undertaking  must  be  entered 
into  by  him,  with  two  sureties,  satisfactory  to  the  Judge 
making  the  order,  and  filed  with  such  clerk,  to  the  effect  that 
during  the  possession  of  such  property  by  him,  or  any  person 
holding  under  him,  he  will  not  commit  or  suff*er  any  waste 
thereon,  and  that  if  the  order  be  affirmed  he  will  pay  the 
value  of  the  use  of  such  property  from  the  time  of  the  appeal 
until  the  delivery  of  possession  thereof, 

(4816.)  Seo.  13.  When  all  acts,  matters  and  things  required  Notice  of  »pp«a. 
by  the  last  preceding  section  shall  have  been  done  by  the 
appellant,  notice  that  such  appeal  has  been  taken  shall  be 
given  in  writing  to  the  opposite  party  or  his  attorney,  if  either 
is  to  be  found  in  the  county ;  if  not,  such  notice  may  be  left 
with  such  clerk,  and  upon  proof  to  such  clerk  that  such  notice  aerk  to  in*k«r©. 
lias  been  given  as  aforesaid,  such  clerk  shall,  within  ten  days,  cSSt!"*  '*'*'®™* 
attach  together  all  the  orders  in  the  proceedings  appealed 
from,  and  all  the  affidavits  upon  which  any  of  them  are  founded, 
in  the  order  of  their  dates,  and  shall  attach  thereto  all  the 
testimony  and  examinations  of  parties  and  witnesses,  which 
shall  have  been  filed  with  him  in  relation  thereto,  and  shall 
certify  them  under  the  seal  of  the   Circuit  Court,  and  cause 
the  same  to  be  delivered  to  the  proper  Clerk  of  the  Supreme 
Court,  and  the  same  shall  be  filed  by  such  Clerk  in  the  Supreme 
Court,  and  thereupon  the  Supreme  Court  shall  be  possessed  of 
the  cause. 

(4817.)  Sec,  14.  On  such  appeal  the  Supreme  Court  may  suprem©  c»ort 
reverse,  affirm  or  modify  any  such  order  appealed  from,  in  anySm'ordw. 
particular  complained  of  in  the  affidavit  upon  which  the 
appeal  is  founded.    They  may,  for  that  purpose,  look  into  all 
the  proceedings,  and  the  facts  as  stated  in  the   evidence 
returned  on  the  appeal ;  and  they  may  order  a  rehearing  of  m^t^w  •  n- 
the  whole  matter,  or  any  part  thereof,  before  the  Judge  making 
the  order,  or  they  may  make  such  final  order  in  the  premises 
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and  award  such  costs  as  justice  may  require ;  and  such  last 

Final  decree,      named  Order  shall  have  all  the  force  and  effect  of  a  final  decree 

in  a  Court  of  Equity,  according  to  the  laws  existing  at  the 

time  of  the  passage  of  this  act ;  and  may  be  recorded  in  the 

same  manner,  and  enforced  under  such  general  or  special  rules 

as  said  Court  may  adopt. 

i^m^ExfrZ     (4818.)  Sec.  15.  After  the  issuing    of   execution   by  any 

chTr^''  oVdt bt  Court  against  or  for  the  taking  of  any  property,  any  person 

Jjbto?-^"^*^®"*  indebted  to  the  judgment  debtor  may  pay  to  the  oflScer  having 

the  execution  the  amount  of  his  debt,  or  so  much  thereof  as 

shall  be  necessary  to  satisfy  the  execution,  and  the  receipt  of 

the  officer  having  such  execution  shall  be  a  sufficient  discharge 

therefor. 

26!ofcha^pte?9o     (4819.)  Sec.  16.  Scctious   twcuty-four  and    twenty-five   of 

wMided.^^  ^**®'  chapter  ninety,  of  the  Revised  Statutes  of  eighteen  hundred 

and  forty-six,  are  hereby  repealed ;  and  after  this  act  shall 

take  effect,  no  bill  in  equity  shall  be  instituted  or  maintained, 

except  such  cases  as  may  be  then  pending  for  the  discovery 

of  any  property,  money  or  things  in  action  belonging  to  the 

defendant  in  such  judgment,  or  held  in  trust  for  him.  (a) 


An  Act  to  Re-eoaot  Sections  Tirentj-Foar  and  Twenty -Five  of  Chapter  Ninetj  of  fh*  Rerised 

Statates,  and  to  Repeal  Section  Sixteen  of  an  Act  to  prohibit  the  M^intafaifiy 

Suits  in  Equity,  approred  Jane  28, 1851. 

[Apprmed  February  12,  1855.     Ibok  tfftd  May  16,  1855.     Lam  of  1855,  p.  270.] 

Section  1.  (ft) 
ust  Section  re-  (4820.)  Sec.  2.  Scctiou  sixtecu  of  an  act  entitled,  "  An 
k^ofri^ta.^tl.  Act  to  prohibit  the  maintaining  suits  in  Equity  by  Judgment 
Creditor's  bill,  to  provide  a  remedy  at  law  in  lieu  thereof,  and 
to  repeal  Sections  twenty-four  and  twenty-five  of  Chapter 
ninety  of  the  Revised  Statutes  of  eighteen  hundred  *and  forty- 
six;"  approved  June  28,  1851,  is  hereby  repealed,  reserving 
all  rights  that  may  have  accrued  by  virtue  of  any  proceedings 
under  said  act :  And,  Provided,  That  all  suits  and  proceedings 
heretofore  commenced  and  now  pending  under  the  same,  may 
be  prosecuted  as  fully  as  if  the  same  was  not  repealed,  (c) 


(a)  See  the  Act  next  following. 

(&)  Ro-enactfl  Sections  24  and  25,  of  Chapter  90  of  R.  S.  of  1846,  trith  an  amendment,  m  firen  hi 
Chapter  115. 

(c)  The  addition  of  this  saving  danse  would  seem  to  indicate  a  snppoaition  on  the  part  of  tiie 
Legislature  that  the  Act  of  June  28, 1851,  was  no  longer  in  force,  except  for  the  porpows  ef 
completing  proceedings  commenced  tinder  it  It  will  be  seen,  however,  that  no  part  of  it  is 
repealed  except  the  last  Section. 
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CHAPTER      CXLIII. 


OF    PROCEEDINGS    BY    AND    AGAINST    INFANTS. 


4KL  fSghX  of  Tnfhnt  to  bring  suit. 

4822.  Next  firieod  to  be  appointed. 

482S.  By  wbom  appointment  to  be  made. 

4S2i.  rpoa  wbat  papers. 

482Sw  Wbrm  Bond  may  b«  required  of  next 

Mend. 
4825.  Where  Bond  to  be  filed,  ete. 


SEcnox 

4S27.  Order  to  be  filed. 

4828.  Guardian  fur  Defendant 

4S29.  How  appointed. 

4830,  4831.  Proceedings  to  compel  appointment 

of  Guardian. 
4832.  LiabiUty  for  costs. 


Chapter  One  Hundred  and  Fifteen  of  RoTlsed  Statvtes  of  1846.  R.  s.  of  N.   T., 

TitIe2,Qiapter8. 
Part  3. 

(4821.)  Section  1.  When  an  infant  shall  have  any  right  ofRifrhtofinikntto 
action,  to  recover  any  real  property  or  the  possession  thereof,  2  ftl.^%74. 
or  to  recover  any  debt  or  damages,  he  shall  be  entitled  to 
maintain  a  suit  thereon ;  and  the  same  shall  not  be  deferred 
or  delayed,  on  account  of  such  infant  not  being  of  full  age. 

(4822.)  Sec.  2.  Before  any  process  shall  be  issued  in  the  Next  friend  to  be 
name  of  an  infant  who  is  sole  plaintiff  in  any  suit,  a  competent  if^e'Sdei^m. 
and  responsible  person  shall  be  appointed  to  appear  as  next"     ^°    ^*^* 
Wend  for  such  infant  in  such  suit,  who  shall  be  responsible 
for  the  costs  thereof. 

(4823.)  Sec.  3.  Such  appointment  shall  be  made  as  follows  Tb^  whom  ap- 

1.  If  the  suit  is  intended  to  be  brought  in  the  Circuit  Court,  S!d^'°*  ^  ^ 
kj  any  Judge  thereof,  or  any  Master  in  Chancery,  or  Circuit 

Court  Commissioner ; 

2.  If  intended  to  be  brought  in  the  County  Court,  by  the 
Judge  thereof,  or  a  Circuit  Court  Commissioner. 

(4824.)  Sec.  4.  It  shall  be  made  on  the  petition  of  the  infant,  upon  what  p*- 
and  the  written  consent  of  the  person  proposed  to  be  next  TSge,  374 
friend  to  such  infant,  duly  acknowledged  before,  or  proved  to 
the  officer  making  the  appointment. 
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??*w^red°^^f  (4825.)  Sec.  5.  Before  any  person  shall  be  appointed  next 
next  friend.  friend  for  an  infant  in  any  suit  to  recover  any  debt  or  damages, 
he  shall,  if  required  by  the  officer  to  whom  application  for 
such  appointment  shall  be  made,  execute  a  bond  to  such  infant, 
in  a  penalty  at  least  double  the  amount  claimed  in  such  suit, 
with  such  sureties  as  shall  be  approved  by  such  officer,  condi- 
tioned that  such  next  friend  shall  duly  account  to  such  infant 
for  all  moneys  which  may  be  recovered  in  such  suit. 
Where  Bond  to     (4826.)  Sec.  6.  Such  boud  shall  be  delivered  to  such  officer 

be  died,  ete.         in  t  •  in-i  i  iiniii* 

before  the  appointment  shall  be  made,  and  shall  be  by  him 
filed  in  the  office  of  the  Judge  of  Probate  of  the  county  in 
which  such  infant  resides ;  and  such  officer  shall  be  entitled  to 
receive  from  such  next  friend  the  fee  allowed  by  law  to  such 
Judge  of  Probate  for  filing  such  bond,  to  be  paid  by  him. 

Order  to  be  filed.  (4827.)  Sec.  7.  The  Order  for  the  appointment  of  a  next 
friend  shall  be  filed  in  the  office  of  a  Clerk  or  Register  of 
the  Court,  before  any  declaration  or  bill  shall  be  filed  in  such 
cause. 

Guardian  for  de-  (4828.)  Sec.  8.  After  the  issuing  and  service  of  process 
against  any  infant  defendant,  or  the  service  of  a  declaration,  if 
the  suit  be  commenced  by  declaration,  the  suit  shall  not  be 
any  further  prosecuted,  until  a  guardian  for  such  infant  shall 
have  been  appointed. 

How  appointed.  (4829.)  Sec.  9.  Such  appointment  shall  be  made  upon  the 
request  of  such  defendant,  and  upon  the  written  consent  of 
any  competent  person  proposed  as  guardian,  by  the  Court,  or 
any  Master  in  Chancery,  if  the  suit  be  commenced  in  Chancery, 
or  by  any  Justice  of  the  Supreme  Court,  or  Circuit  Court  Com- 
missioner, if  the  suit  be  commenced  in  the  Circuit  Court;  and 
if  commenced  in  the  County  Court,  by  the  Judge  thereof,  or  a 
Circuit  Court  Commissioner,  and  shall  be  fiLd  in  the  office  of 
a  Register  or  Clerk  of  the  Court  before  any  plea  or  answer  be 
put  in. 

Proceedingt  to     (4830.)  Sec.  10.  If  such  infant  defendant  neglect,  for  twenty 

ment  of  Gu»r-  days  after  the  return  day  of  the  process,  or  service  of  the  decla- 
ration by  which  the  suit  was  commenced,  to  procure  the 
appointment  of  a  guardian  to  defend  the  suit,  the  plaintiff  may 

7Wenden,4w.  obtain  an  order  from  any  Judge  or  officer  of  the  Court  men- 
tioned  in  the  preceding  section,  requiring  such  infant  to  pro- 
cure the  appointment  of  a  guardian  within  ten  days  after  tbe 
service  of  such  order. 

(4831.)  Sec.  11.  If  a  guardian  be  not  appointed  within  the 
time  specified  in  snch  order^  th^  Judge  or  officer  granting  the 
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same,  AdH  iq^point  some  discreet  person  to  be  guardian  for 
each  infant^  in  the  defence  of  such  suit 

(4832.)  SIbc.  12.  No  person  appointed  guardian  for  the  pur-Liawiitjtorcost^ 
pose  of  defending  a  suit  against  an  infant,  shall  be  liable  for 
the  costs  of  such  suit,  unless  specially  charged  by  the  order  of 
the  Court  for  some  personal  misconduct  in  such  cause^ 


CHAPTER     CXLIV. 


t>F    ?R0C£ED4XGS    BY    AND    AGAINST    CORPORATIONS    IN    COURTS 

OF    LAW. 


f883^  Tort(|s  CbrpofratioBa  may  sad  In  this  State 

cm  ^mag  Mcaritj  for  coata. 
ISSI*.  Exteptkna. 
40ft.  Suits  a^aiost  Corporatkmii,  bow  commen- 

eed. 
iSUL  Proceedings  on  retarn  of  process   duly 

wnrod. 
48S7.  Measare  of  danages  in  certain  oasea. 
4838w  Proof  of  dome'itic  Corporation. 
Ms.  BfldtiaK  acta  of  Ineorp<M'atlon. 


8Bono2r 

4840.  Mistake  in  naming  Corporation. 

4841.  Attachment  against  fureiipi  CorporatioB. 

4842.  Double  costs,  etc. 

484$.  Agentfl  of  rnsuranc<>  Companies  prohibited 
from  acting  without  complying  with  cer- 
tain conditions. 

4844.  Fees  of  County  Cleric  for  flling  and  copy- 
ing  papers. 

4845.  Penalty  for  violating  this  Act 

4840.  Service  of  process  on  Railroad  Company. 


Dtiapter  One  llnndred  and  Sixteen  of  Revised  Statutes  of  1846. 

(4833.)  Section.  1.  A  foreign  corporation  created  by  the  Foreign  corpora- 
laws  of  any  other  State  or  country,  may  prosecute  in  the  Courts  thi^stotl  on^v" 
of  this  State,  in  the  same  manner  as  corporations  created  under  cwta!^'^'^  ^ 
the  laws  of  this  State,  upon  giving  security  for  the  payment  of 
the  costs  of  suit,  in  the  same  manner  that  non-residents  are 
required  by  law  to  do. 

(4834.)  Sec.  2.  But  when,  by  the  laws  of  this  State,  any  act  Exceptions. 
i«  forbidden  to  be  done  by  any  corporation,  or  by  any  associa- 
tion of  individuals,  without  express  authority  by  law,  and  such 
•ct  shall  have  been  done  by  a  foreign  corporation,  it  shall  not 
be  authorized  to  maintain  any  action  founded  upon  such  act, 
or  upon  any  liability  or  obligation,  express  or  implied,  arising 
out  of,  or  made  or  entered  into  in  consideration  of  such  act. 

(4835.)  Sec.  3.  Suits  against  corporations  may  be  commenced  ^"J^tiS'^'h  o**w 
by  original  writ  of  summons,  or  by  declaration,  in  the  same  «wMa«ncid, 
61 
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8«e8octionB  3701  manner  that  personal  actions  may  be  commenced  against  indi- 
viduals, and  such  writ,  or  a  copy  of  such  declaration,  in  any 
suit  against  a  corporation,  may  be  served  on  the  presiding 
officer,  the  Cashier,  the  Secretary,  or  the  Treasurer  thereof;  or 
if  there  be  no  such  officer,  or  none  can  be  found,  such  service 
may  be  made  on  such  other  officer  or  member  of  such  corpora- 
tion, or  in  such  other  manner,  as  the  Court  in  which  the  suit 
is  brought  may  direct. 

Proce^dingii  on     (4836.)  Sec.  4.  When  such  process,  or  a  copy  of  such  decla- 

n»tuni  of  proccsfi        ^  ^  ^  r  ^  rj 

4q1j  ferved.  ration  with  a  notice  of  rule  to  plead,  shall  have  been  returned 
duly  served,  the  appearance  of  the  corporation  shall  be  entered, 
and  the  plaintiflF  may  proceed  thereupon  in  such  suit,  in  the 
same  manner  as  in  personal  actions  against  natural  persons. 
And  when  it  may  be  necessary  to  institute  suits  against  any 
corporation  which  may  have  ceased  to  do  business,  or  to  keep 
up  its  organization  by  the  appointment  of  officers  or  other- 
wise, it  shall  be  competent  to  serve  any  writ,  declaration  or 
other  process  in  such  suit,  on  either  of  the  persons  who  may 
have  been  the  last  presiding  officer,  President,  Cashier,  Secre- 
tary or  Treasurer  thereof;  and  such  service  shall  be  as  eiTectual 
to  all  intents  and  purposes  as  if  made  on  such  corporation ;  and 
in  every  such  case  where,  by  the  existing  provisions  of  law,  the 

tooomL  ».,447«  property  of  individual  members  of  any  such  corporation  vested 
in  its  corporate  funds,  or  the  shares  or  stock  of  any  individual 
member  in  such  corporation,  are  subject  to  be  levied  upon  by 
virtue  of  any  execution,  attachment  or  other  process,  for  the 
payment  of  his  individual  debts,  such  levy  may  be  made  by 
leaving  with  any  of  the  persons  aforesaid,  or  with  the  officer 
or  person  having  the  custody  of  the  books  of  such  corporation, 
an  attested  copy  of  such  execution,  attachment  or  process ;  and 
such  property,  funds  or  stock  may  be  sold  as  is  now  provided 
by  law.  (a) 

Meawre  of  dam-  (4837.)  Sec.  5.  When  judgment  shall  be  rendered  against 
any  incorporated  bank,  for  the  amount  of  any  bills  or  other 
evidences  of  debt,  payable  absolutely,  the  payment  of  which 
shall  have  been  refused  by  such  bank,  and  no  measure  of  dam- 
ages shall  bo  specified  in  the  act  incorporting  such  bank,  the 
plaintiff  shall  recover  interest  on  such  amount  from  the  time 
of  such  refusal,  at  the  rate  of  ten  per  cent,  a  year,  instead  oC 
the  rate  established  by  law. 


(a)  A«lmeiid«dbjAet  82S  of  1840,  in  ftwM  from  J«M  1,1849.    U«B«rl•4•,^ttt. 
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(4838.)  Sec.  6.  In  snits  bronght  by  a  corporation  created  by  Pmof  of  domes. 
ornnder  any  statute  of  this  State,  it  shall  not  be  necessary  toiMich!^p!!^4M. 
prove  on  the  trial  of  the  cause  the  existence  of  such  corpora- 
tion, unless  the  defendant  shall  have  pleaded  in  abatement,  or 
given  notice  under  his  plea  to  the  action,  that  the  plaintiffs 
are  not  a  corporation,  and  annex  thereto  an  affidavit  of  the 
truth  of  such  plea  or  notice. 

(4839.)  Sec.  7.  In  actions  by  or  against  any  corporation  Reciting  acts  of 
created  by  or  under  any  law  of  this  State,  it  shall  not  be  neces-  *^''*" 
sary  to  recite  the  act  or  acts  of  incorporation,  or  the  proceed- 
ings by  which  such  corporation  was  created,  or  fo  set  forth  the 
substance  thereof,  but  the  same  may  be  pleaded  by  reciting 
the  title  of  such  act,  and  the  date  of  its  approval. 

(4840.)  Sec.  8.  In  suits  or  proceedings  b^"  or  against  any  cor-  MiRiake  in  n». 
poration,  a  mistake  in  the  naming  of  such  corporation  shall  be         ^^"' 
pleaded  in  abatement ;  and  if  not  so  pleaded,  shall  be  deemed 
to  have  been  waived. 

(4841.)  Sec.  9.  In  suitscommenced  by  attachment  in  favor  of^ ***«?"•"* 

^     ^       '  ^  ^  *'  ^  agaiuKt  foreign 

a  resident  of  this  State,  against  any  corporation  created  by  or^^^^^*^^ 
under  the  laws  of  any  other  State,  Government  or  country,  if 
a  copy  of  such  attachment,  and  of  the  inventory  of  property 
attached,  shall  have  been  personally  served  on  any  officer, 
member,  clerk  or  agent  of  such  corporation  within  this  State, 
the  same  proceedings  shall  be  thereupon  had,  and  with  the 
like  effect,  as  in  case  of  an  attachment  against  a  natural  person, 
"which  shall  have  been  returned  served  in  like  manner  upon 
tiie  defendant. 

(4842.)  Sec.  10.  If  it  shall  appear  to  the  Court  that  any  Double  eoati,eu. 
Bnch  suit  against  a  foreign  corporation  was  brought  vexatiously 
and  without  just  cause,  they  shall  award  double  costs  against 
the  plaintiff,  and  such  plaintiff  shall  be  liable  to  the  defendants 
for  all  damages  which  they  may  sustain  by  such  proceedings. 

An  Act  ID  Relation  to  Insurance  Coinpanieii  and  Insurance  Agents. 
{Jfproved  F*truary  12, 1855.    Tbofc  Faffed  May  16»  1855.    Ldvn  (\f  1855,  p.  241.] 

(4843.)  Section  1.  The  People  of  the  Slate  of  Michigan  ewad.  Agents  of  ins». 
That  it  shall  not  bo  lawful  for  any  person  or  persons  to  actn?es^*proiS5Sli 

«-•  .1  •        Ml  •        r*t     t  i_  ii  •  •  •  •  from  acHnffwith- 

TOnin  this   State   as   agent  or  otherwise,  in   procuring  or  out  complying 

_.••  i*i*/**  •  i*i  with  certain  oos* 

receiving  applications  for  insurance,  or  m  any  manner  to  aidditiom*. 
in  transacting  the  business  of  fire,  marine,  life  or  health  insu-es.    ^  '^     '    ' 
^nce  for  any  company  or  association,  incorporated  by,  or 
organized  under  the  laws  of  any  other  State  or  country,  or 
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for  any  company  or  anfiociation  located  out  of  the  jnrisdiction 
of  this  Htate,  unless  snch  company  or  association  shall,  prerions 
to  its  issuing  any  policy  of  insurance,  or  transacting  any 
insurance  business,  appoint  an  agent  or  attorney  in  this  State, 
on  whom  process  of  law  can  be  serred ;  and  such  agent  or 
attorney  shall  file  with  the  County  Clerk  of  the  county  where 
2!r»wM»2S!2nt  ^®  resides,  a  certified  copy  of  the  charter  of  any  and  all 
^^••g^**'*  companies  for  which  he  shall  hare  been  appointed  agent  or 
attorney,  and  also  a  certified  copy  of  the  vote  or  resolution  of 
the  Trustees  or  Directors  of  such  company  or  companies 
appointing  him  such  agent  or  attorney,  which  appointment 
shall  be  in  writing,  under  the  oflScial  seal  of  the  company,  and 
signed  by  the  President  and  Secretary,  which  appointment 
shall  be  filed  with  said  County  Clerk,  and  shall  continue  until 
another  agent  or  attorney  shall  be  substituted,  and  shall 
cooMiij  to  an-  authoHze  process  of  law  to  be  served  on  said  agent  or  attorney, 
h9  •ervtd  on  for  all  liabilities  of  every  nature  incurred  in  this  State  by 
said  company  or  companies,  and  that  such  service  may  be 
made  on  such  agent  or  attorney,  in  the  same  manner  as  now 
required  by  the  laws  of  this  State  in  the  i»ervice  of  civil 
process,  and  shall  be  deemed  legal  and  binding  on  the  company 
or  companies  in  all  cases  whatsoever. 
Se?k*for^if^  (4844.)  Seo.  2.  Every  County  Clerk  may  demand  and  receive 
ftDd  copjtog  pa- for  every  paper  filed  in  his  oflSce,  under  this  act,  the  sum  of 
ten  cents,  and  shall,  when  required,  give  certified  copies  of  all 
such  papers  so  filed  in  his  office,  and  shall  receive  such  fees  as 
are  allowed  by  the  statutes  in  similar  cases. 
F(^^jfor  Tio-  (4845.)  Sec.  3.  Every  violation  of  this  act  shall  subject  the 
party  violating  to  a  penalty  of  one  hundred  dollars  for  each 
and  every  violation,  which  shall  be  sued  for  and  recovered  in 
the  name  of  the  People,  by  the  Prosecuting  or  District  Attorney 
of  the  county  in  which  such  agent  or  agents,  attorney  or 
attorneys  so  violating  shall  be  or  reside,  and  one  half  of  such 
penalty,  when  recovered,  shall  be  paid  into  the  Treasury  of 
such  county,  and  the  other  half  to  the  informer  of  such 
violation ;  and  in  case  of  the  non-payment  of  such  penalty,  the 
parties  so  offending  shall  be  deemed  guilty  of  a  misdemeanor, 
and  shall  be  liable  to  imprisonment  in  the  county  jail,  for  a 
period  not  exceeding  six  months,  in  the  discretion  of  any  Court 
having  jurisdiction  thereof. 
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(4846.)  Section  1.  BeiteruidedlytheSenafeandffiyuseofBep'StiTxim&rifnmm 
reseniatives  <^  the  State  of  iliditgan,  That  whenever,  in  any  suit  gujy. 
or  proceedingy  either  in  law  or  equity,  it  shall  become 
necessary  to  serve  way  process,  notice  or  writing  upon  any 
Railroad  Company  in  this  State,  it  shall  be  sufficient  to  serve 
the  same  upon  any  Conductor  of  a  freight  or  passenger  train 
of  cars,  or  upon  any  weigh-master  at  any  station  or  depot 
along  the  line,  or  at  the  end  of  the  railroad  of  such  company ; 
and  such  service  shall  be  deemed  as  good  and  effectual  as  if 
made  on  the  officers,  stockholders  or  members,  or  either  of 
them,  of  said  company. 

Sec.  2.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 


CHAPTER     CXLV. 


OF  PROCEEDINGS  AGAINST  CORPORATIONS  IN  CHANCERY 
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4861.  Bill  agafnrt  stoekholdera,  etc. 

4862.  Proceedings  thereon. 

4863.  Proceedings  if  C<»ri>onition  be  insolvent. 

4864.  Distribution  of  property. 

^66.  When  stockholders  compelled  to  paj  on 
stock  held  by  them. 

4866.  Enforcing  payment  by  Directors,  etc 

4867.  DiscoTcry  by  Corporation. 

4868.  Discovery  by  office  ro. 

4869.  Answers,  how  fkr  evidence,  and  how  com* 
pelled. 

4870.  Answer,  etc.,  not  to  be  used  on  indict- 
ment. 

4871 .  Staying  proceedings  at  Law. 

4872.  Certain  Corporations  excepted. 
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B.  S.   of  N.   T.,  Chapter  One  Hundred  and  SeTenteen  of  Revised  Statutes  of  1840. 

Art.    2.  Title    4, 
Chap.   8,  Part  3. 

Injunction.     (4847.)  SECTION  1.  Upoii    a    bill    being    filed    under    the 

agaimtt    Corpora-  •pi*  r^  i»  ^  i. 

tiou  in  certain  direction  01  the  Attorney  General,  in  any  Court  having  equity 

i837,*p.  3ofl,  etc.  jurisdiction,  the  Court  shall  have  power  to  restrain  by  injunc- 

tion^  any  corporation  from  assuming  or  exercising  any  franchise, 

liberty  or  privilege,  or  transacting  any  business  not  authorized 

by  the  charter  of  such  corporation  ;  and  in  the  same  manner 

to   restrain  any   individuals  from  exercising  any  corporate 

rights,  privileges  or  franchises,  not  granted  to  them  by  any  law 

of  this  State. 

ttm«nce*"of*^'iS-     (4848.)  Sec.  2.  Such  injuuctiou  may  be  issued  before  the 

Junction.  coming  in  of  the  answer,  upon  satisfactory  proof  that  the 

defendants  complained  of  have  usurped,  exercised  or  claimed, 

any  franchise,  privilege,  liberty  or  corporate  right  not  granted 

to  them,  and  after  the  coming  in  of  the  answer,  such  injunction 

may  be  continued  until  judgment  at  law  shall  have  been  had. 

court*^5«°ofS-     (4849.)  Sec  3.  The  Circuit  Court  within  the  proper  county 

•er*,»tc.  shall  have  jurisdiction  over  Directors,  Managers,  Trustees  and 

other  officers  of  corporations  : 

1.  To  compel  them  to  account  for  their  official  conduct  in 
the  management  and  disposition  of  the  funds  and  property 
committed  to  their  charge ; 

2.  To  decree  and  compel  payment  by  them  to  the  corpo- 
ration whom  they  represent,  and  to  its  creditors,  of  all  sums  of 
money,  and  of  the  value  of  all  property  which  they  may  have 
acquired  to  themselves,  or  transferred  to  others,  or  may  have 
lost  or  wasted,  by  any  violation  of  their  duties  as  such 
Directors,  Managers,  Trustees  or  other  officers ; 

3.  To  suspend  any  such  Trustee  or  officer  from  exercising 
his  office,  whenever  it  shall  appear  that  he  has  abused  his 
trust ; 

4.  To  remove  any  such  Trustee  or  officer  from  his  office,  upon 
proof  or  conviction  of  gross  misconduct ; 

5.  To  direct  new  elections  to  be  held  by  the  body  or  board 
duly  authorized  for  that  purpose,  to  supply  any  vacancy 
created  by  such  removal ; 

6.  In  case  there  be  no  such  body  or  board,  or  all  the 
members  of  such  board  be  removed,  then  to  report  the  same 
to  the  Governor,  who  shall  be  authorized,  with  the  consent  of 
the  Senate,  to  fill  such  vacancies ; 

7.  To  set  aside  all  alienations  of  property  made  by  the 
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Trustees  or  other  officers  of  any  corporation,  contrary  to  the 
provisions  of  law,  or  for  purposes  foreign  to  the  lawful  busi- 
ness and  objects  of  such  corporation,  in  cases  where  the 
person  receiving  such  alienation  knew  the  purpose  for  which 
the  same  was  made  ;  and : 

8.  To  restrain  and  prevent  any  such  alienation  in  cases 
where^  it  may  be  threatened,  or  tliere  may  be  good  reason  to 
apprehend  that  it  is  intended  to  be  made. 

(4850.)  Sec.  4.  When    any    of    the    visitatorial    powers  conntruction  of 
enumerated  m  the  preceding  section,  over  any  corporation, 
are  or  shall  be  vested,  by  statute,  in  any  corporate  body  or 
public   officer,  the   provisions   of  that   section   shall   not  be 
construed  to  divest  or  impair  the  powers  so  vested. 

(4851.)  Sec.  5.  The   jurisdiction    conferred    by   the   third  Pr^ceedinut  to 

section  of  this   chapter,  shall  be    exercised  as  in   ordinary 

cases,  on  bill  or  petition,  as  the  case  may  require,  or  as  the 

Court  may  direct,  at  the  instance  of  the  Attorney  General 

prosecuting  in  behalf  of  the  People  of  this  State,  or  at  the 

instance  of  any  creditor  of  such  corporation,  or  at  the  instance 

of  any  Director,  Trustee  or  other  officer  of  such  corporation, 

having  a  general  superintendence  of  its  concerns. 

(4852.)  Sec.  6.  Whenever  a  judgment  at  law,  or  a  decree sequontratii^ 
in  Chancery,  shall  be  obtained  against  any  corporation,  incor- er't^^"  ^^^ 
porated  under  the  laws  of  this  State,  and  an  execution  issued 
thereon  shall  have  been  returned  unsatisfied  in  part  or  in  whole, 
upon  the  petition  of  the  person  obtaining  such  judgment  or 
decree,  or  his  representatives,  the  Circuit  Court  within  the 
proper  county  may  sequestrate  the  stock,  property,  things  in 
action  and  effects  of  such  corporation,  and  may  appoint  a 
Receiver  of  the  same. 

(4853.)  Sec.  7.  Upon  a  fiual  decree  on  any  such  petition,  Distribution  upon 
the  Court  shall  cause  a  just  and  fair  distribution  of  the 
pro[)erty  of  such  corporation,  and  of  the  proceeds  thereof,  to 
be  made  among  the  fair  and  honest  creditors  of  such  corpora- 
tion, in  proportion  to  their  debts  respectively,  who  shall  be 
paid  in  the  same  order  as  provided  in  the  next  succeeding 
chapter,  in  the  case  of  a  voluntary  dissolution  of  a  corporation. 

(4654.)  Sec.  8.  Whenever  any  incorporated  company  shall  surrender  oi  cof 
have  remained  .insolvent  tor  one  whole  year,  or  for  one  year 
shall  have  neglected  or  refused  to  pay  and  discharge  its  notes 
or  other   evidences   of    debt;   or  for   one    year   shall    have 
suspended  the  ordinary  and  lawful  business  of  such  corpora- 
tion; it  shall  be  deemed  to  have  surrendered   the    rights, 
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privileges  and  franchises  granted  by  any  act  of  incorporation, 

or  acquired  nnder  the  laws  of  this  State,  and  shall  be  adjudged 

to  be  di-»?oIved. 

•cmi^V^rtiin     (4855.)  Sec.  9.  Whenever  any  corporation  having  banking 

JiTk^t?*  ^'^*^'' power?,  or  having  the  power  to  make  loan?,  on  pledges  or 

J'^'iii.'       depor^itH,  or   authorized    by  law  to   make    insurances,   shall 

become  insolvent  or  unable  to  pay  its  debts,  or  shall  neglect 

or  refuse  to  pay  its  notes  or  evidences  of  debt  on  demand,  or 

shall  have  violated  any  of  the  provisirjns  of  its  act  or  acts  of 

incorporation,  or  of  any  other  act  binding  on  such  corporation, 

any  Court    having    equity   jurisdiction    may,  by  injunction, 

restrain  such  corporation  and  its  officers,  from  exercising  any 

of  it?  corporate   rights,  privileges   or   franchises,  and   from 

collecting  or  receiving  any  debts  or  demands,  and  from  paying 

out  or  in  any  way  transferring  or  delivering  to  any  person, 

any  of   the  moneys,  property  or  effects  of  such  corporation, 

until  such  Court  shall  otherwise  order. 

wbo  may  api-Ty     (4856.)  Sec.  10.  Such    iujuuctiou    mav  be    issued    on   the 

for  iojuD«tiuo,        ^  /  .  " 

•««•  application  of  the  Attorney  General  in  behalf  of  the  People  of 

this  State,  or  on  the  application  of  any  creditor  or  stockholder 
of  such  corporation,  upon  bill  or  petition,  filed  for  that  pur- 
pose, and  upon  due  proof  of  any  of  the  facts  in  the  last  section 
required,  to  authorize  the  issuing  of  the  same.  Whenever 
such  injunction  shall  issue  against  any  bank,  for  any  violation 
of  its  charter,  on  the  application  of  any  creditor,  the  Court 
shall  proceed  to  final  decree  in  such  case,  and  adjudge  a 
forfeiture  if  the  proof  is  sufficient,  notwithstanding  such 
creditor  may  settle  with  such  corporation,  and  relinquish  his 
claim  against  said  corporation,  and  in  all  such  cases  the  Attor- 
ney General,  under  the  direction  of  the  Governor,  or  any 
creditor,  shall  have  the  right  to  appear  and  prosecute  such 
suit,  and  such  suit  shall  not  be  discontinued  if  either  of  them 
so  appear  and  prosecute  such  suit  to  final  judgment, 
^rt  rany  ap-  (4857.)  Sec.  11.  Upou  such  application  being  made,  and  in 
any  stage  of  the  proceedings  thereupon,  the  Court  may 
appoint  one  or  more  Receivers,  to  take  charge  of  the  property 
and  effects  of  such  corporation,  and  to  collect,  sue  for  and 
recover  the  debts  and  demands  that  may  be  due,  and  the 
property  that  may  belong  to  such  corporation,  who  shall,  in 
all  respects,  be  subject  to  the  control  of  the  Court. 
JlIttoMonicJlv-  (-ISSS.)  Sec.  12.  Such  Receivers  shall  possess  all  the  powers 
47ii«i»,M4.  ft^d  authority  conferred,  and  be  subject  to  all  the  obligations 
sc»Butock,4i8.  j^jjj  duties  imposed  in  the  next  succeeding  chapter,  upcm 
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Receivera  appointed  in  case  of  the  voluntary  dissolntion  of  a 
corporation. 

(4859.)  Sec.  13.  If  such  application  be  made  by  a  creditor  ot^^^^;^"" 
any  corporation,  whose  Directors  or  stockholders  are  made  ™*'**  p"^*- 
liable  by  law  for  the  payment  of  such  debt  in  any  event  or 
contingency,  snch  Directors  or  stockholders  may  be  made 
parties  to  the  bill  or  petition,  either  on  the  filing  thereof,  or  in 
any  subsequent  stage  of  the  proceedings,  whenever  it  shall 
become  necessary  to  enforce  snch  liability. 

(4860.)  Sec.  14.  If  any  creditor  of  a  corporation  desire  toMaWivrPirectoni, 
make  such  Directors  or  stockholders  parties  to  the  suit,  after  dewe. 
a  decree  therein  against  the  corporation,  he  may  do  so,  on  filing 
a  supplemental  bill  agaiqst  them,  founded  upon  such  decree, 
and  if  such  decree  was  rendered  in  a  proceeding  instituted 
by  the  Attorney  General,  such  creditor  may,  on  his  applica- 
tion, be  made  .complainant  therein,  with  or  instead  of  the 
Attorney  General,  and  may,  in  like  manner,  mnko  tlic  Directors 
and  stockholders  sought  to  be  charged,  defendants  in  such 
suit. 

(4861.)  Sec.  15.  Whenever  any  creditor  of  a  corporation  reiinKafaMitBtock. 
shall  seek  to  charge  the  Directors,  Trustees  or  other  superin-  ' 
tending  officers  of  such  corporation,  or  the  stockliolders 
thereof,  on  account  of  any  liability  created  by  law,  he  may 
file  his  bill  for  that  purpose  in  any  Court  having  Chancery 
jurisdiction,  which  shall  possess  jurisdiction  to  enforce  such 
liability. 

^4862.)  Sec.  16.  The  Court  shall  proceed  thereon  as  in  other  Proceeding! 
cases,  and  when  necessary,  shall  cause  an  account  to  be  taken 
of  the  property  and  debts  due  to  and  from  sncli  corporation, 
and  shall  appoint  one  or  more  Receivers,  who  shnll  possess  all 
the  powers  conferred,  and  be  subject  to  all  the  obligations 
imposed  on  Receivers,  by  the  next  succeeding  chapter,  in  case 
of  the  voluntary  disolution  of  a  corporation. 

(4863.)  Sec.  17.  But  if,  on  the  coming  in  of  the  answer,  orProceo«iinKi  if 
upon  the  taking  of  any  such  account,  it  shall  api)ear  tliat  suchinorvcnt. 
corporation  is  insolvent,  and  that  it  has  no  property  or  eflects 
to  sMiti.^fy  such  creditor,  the  Court  may  proceed,  without 
ippointing  any  Receiver,  to  ascertain  the  respective  liabilities 
f  such  Directors  and  stockholders,  and  enforce  the  same,  by 
s  decree,  as  in  other  cases. 

(4864.)  Sec.  18.  Upon  a  final  decree  being  marie  upon  anyniHtribution  of 
ch  application  to  restrain  a  corporation,  or  upon  any  such  ^^^  ^' 

1  filed  against  Directors  or  stockholders,  the  Court  shall 
62 
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canse  a  just  and  fair  distribntion  of  the  property  of  such  cor- 
poration, and  of  the  proceeds  thereof,  to  be  made  among  it« 
fair  and  honest  creditors,  in  the  order  and  in  the  proportions 
prescribed  by  the  next  chapter,  in  the  case  of  a  voluntfu-y 
dissolution  of  a  corporation. 
7^l,m^n^'t     (^805.)  Sec.  19.  In  all  cases  in  which  the  Directors  or  other 
S'^them '^'^  ^*^**  officers  of  a  corporation,  or  the  stockholders  thereof,  shall  have 
been  made  parties  to  a  suit  in  which  a  decree  shall  be  ren- 
dered, if  the  property  of  such  corporation  shall  be  insufficient 
to  discharge  its  debts,  the  Court  shall  proceed  to  compel  each 
stockholder  to  pay  in  the  amount  due  and  remaining  unpaid  on 
the  shares  of  stock  held  by  him,  or  so  much  thereof  as  shall  be 
necessary  to  satisfy  the  debts  of  the  company. 
^^S^'b^^DSJ/t"     ('i^^^^-)  Sec.  20.  If  the  debts  of  the  company  shall  remain 
on,  etc  unsatisfied,  the  Court  shall  proceed  to  ascertain  the  respective 

liabilities  of  the  Directors  or  other  officers,  and  of  the  stock- 
holders, and  to  decree  the  amount  payable  by  each,  and  enforce 
such  decree  as  in  other  cases. 
wucoyerybjCor-  (4807.)  Sec.  21.  Upou  any  application  to  the  Court  having 
rpwge,23i.  jurisdiction,  in  any  of  the  cases  provided  in  this  chapter,  such 
Court  may  compel  such  corporation  to  discover  any  stock,  prop- 
erty, things  in  action  or  effects  alleged  to  belong,  or  to  have 
belonged  to  it,  the  transfer  and  disposition  thereof,  and  the 
consideration,  and  all  the  circumstances  of  such  disposition. 
Di«coT«»ry  by  offi-  (4868.)  Sec.  22.  Evcry  officer,  agent  or  stockholder  of  any 
corporation,  against  which  proceedings  shall  be  instituted, 
according  to  the  provisions  of  this  chapter,  and  every  person 
to  whom  it  shall  be  alleged  that  any  transfer  of  any  pro- 
perty or  effects  of  such  corporation  has  been  made,  or  in  whose 
possession  or  control  any  such  property  or  effects  shall  be 
alleged  to  be,  may  be  compelled,  in  the  discretion  of  the  Court, 
to  answer  a  bill  filed  to  obtain  any  discovery  in  the  preceding 
section  specified,  notwithstanding  such  answer  may  expose  the 
corporation  of  which  he  is  a  member  to  a  forfeiture  of  its  cor- 
porate rights,  or  any  of  them. 
ABiiweni.hoirfer     (4869.)  Sec.  23.  The  answers  of  the  officers  and  agents  of 

•ride nee,  and        ^  '  ^  ^  ^  ^  ^ 

kow  compeued.  any  corporatiou,  shall  be  evidence  against  the  corporation,  in 
the  same  manner,  and  to  the  same  extent  as  if  such  answers 
had  been  given  upon  an  examination  of  such  officers  or  agents, 
as  witnesses  in  the  cause,  and  such  officers  or  agents  may  sab- 
sequently  be  examined  as  witnesses  by  either  party,  under  the 
order  of  the  Court,  but  no  such  answer  shall  be  compelled, 
unless  by  special  order  of  the  Court. 
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(4870.)  Sbc.  24.  Neither  the  answer  of  any  such  officer  or  Answer,  etc.,  not 

,  I**.-  It  i^  .to  be  used  on  in- 

agenty  nor  his  testimony  upon  any  such  subsequent  examma-dictment. 
tion,  shall  be  used  as  evidence  upon  any  indictment}  or  other 
criminal  prosecution  or  proceeding  against  him. 
(4871.)  Sec.  26.  Whenever  any  bill  shall  be  filed,  or  any  staying  procetd- 

,         ,  ,  ,  '  '^  xDga  at  Law. 

application  made  against  any  corporation,  its  Directors  or  other 
superintending  officers,  or  its  stockholders,  according  Tto  the 
provisions  of  this  chapter,  the  Court  may,  by  injunction,  on 
the  application  of  either  party,  and  at  any  stage  of  the  pro- 
ceedings, restrain  all  proceedings  at  law,  by  any  creditor 
against  the  defendants  in  such  suit ;  and  whenever  it  shall 
appear  necessary  or  proper,  may  order  notice  to  be  published 
in  such  manner  as  the  Court  shall  direct,  requiring  all  the 
creditors  of  such  corporation  to  exhibit  their  claims  and  become 
parties  to  the  suit,  within  a  reasonable  time,  not  less  than 
six  months  from  the  first  publication  of  such  order,  and  in 
default  thereof,  to  be  precluded  from  all  benefit  of  the  decree 
wluch  shall  be  made  in  such  suit,  and  from  any  distribution 
which  shall  be  made  under  such  decree. 

(4872.)  Sec.  26.  The  provisions  of  this  chapter  shall  not  certain  corpora- 
extend  to  any  incorporated  Library  or  Lyceum  Society  ;  to  anyaralge.soa."  * 
Seligious  Corporation,  or  any  incorporated  Academy  or  select 
school ;  nor  to  the  proprietors  of  any  Burying  Ground  incor- 
porated under  the  laws  of  this  State. 


CHAPTER    CXLVI. 


OF     THE     VOLUNTARY     DISSOLUTION     OF     CORPORATIONS,    AND 
OF    THE    ABATEMENT    OF    SUITS    BY    AND    AGAINST    TUEM. 


SKonoir 

4973.  Who  maj  applj  for  DLssolution.  4882.  Rights  of  Receivers. 

4874.  Contents  of  application.  4883.  Their  authority. 

4Sr75.  Afll<l*Tit.  4884.  When  Receivers  to  prosecute  for  arrears 
Order  to  show  cause.  of  stock. 

(77.  Notice,  how  published.  4885.  Receivers  to  give  notice  of  their  appoint- 
48T9.  Proceedings  of  Master.  ment,  etc. 

4879.  Kaster  to  have  petition,  etc.  4880.  Certain  sales,  etc.,  void. 

4880.  When  Corporation  to  be  dissolved.  4S87.  Debtors  to  account  to  Receivers  ;    Power 
I88L  Directors,  etc,  may  be  appointed  Receiv-  of  Receivers. 

«ra ;  To  give  aeeurity.  4888.  Referring  oontroyersiea. 
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4S89.  Duties  and  obligations  of  Receirers;  Meet- 

iDg^  of  croditors  to  be  called. 
4890.  Open  and  sabsiHtiog  contract!. 
4S91.  Commifwions  of  Reccirers. 
4892.  To  retain  certain  nioneyii. 
4868.  To  retain  moneys  to  meet  demands  in 

suit, 
4894.  Order  of  payment  of  debts. 
4896.  Second  dividend. 

4896.  Proceedings  thereon. 

4897.  Debts  not  exhibited. 

4898.  Dibtribution  of  surplus  to  stockholders. 

4899.  Disporiitiun  of  moneys  retained. 

4900.  Receivers  subject  to  control  of  Court,  etc. 


4901.  Account  by  Receivers. 

4902.  Previous  notice  thereof. 

4908.  Duty  of  Master  on  reference  to  him. 

4904.  Settlement  of  account;  Its  effect, 

4905.  Further  accounts  to  be  rendered. 

4906.  Corporations  excepted  from  proviskma  of 
this  Chapter. 

4907.  Dissolution  of  Corporation  not  to  abate 
suit,  etc. 

4908.  New  suits  by  Receivers. 

4909.  Suit  commenced  by  Receivers,  not  to  abate 
by  death,  etc. 

4910.  Suits  again.Ht  Corporations  dissolved,  how 
continued. 


R.  8.  of  N.  Y.,  Chapter  One  Ilundred  and  Bghtcen  of  Revised  Statutes  of  1846. 

ArUcle  3.  TiUe  4, 
Chapter  8,  Part  3. 

Who  may  apply     (4873.)  SECTION  1.  Whenever  the   Directors,  Trustees    or 

for  dissolution. 

1839,  p.  94,  etc.  other  officers  having  the  management  of  the  concerns  of  any 
MO.  corporation,  or  the  majority  of  them,  shall  discover  that  the 

stock,  property  and  effects  of  such  corporation  have  been  so 
far  reduced  by  losses  or  otherwise,  that  it  will  not  be  able  to 
pay  all  just  demands  to  which  it  may  be  liable,  or  to  aflFord  a 
reasonable  security  to  those  who  may  deal  with  such  corpo- 
ration, or  whenever  such  Directors,  Trustees  or  officers,  or  a 
majority  of  them,  shall,  for  any  reason,  deem  it  beneficial  to 
the  stockholders  that  such  corporation  should  be  dissolved, 
they  may  apply  to  any  Court  having  equity  jurisdiction,  by 
petition,  for  a  decree  dissolving  such  corporation,  pursuant  to 
the  provisions  of  this  chapter. 
SSon^^t*^*^'*"'  (4874.)  Sec.  2.  Every  such  application  shall  contain  a  state- 
ment of  the  reasons  which  induce  the  applicants  to  desire  a 
dissolution  of  the  corporation ;  and  there  shall  be  annexed 
thereto : 

1.  A  fall,  just  and  true  inventory  of  all  the  estate,  both  real 
and  personal,  in  law  and  equity,  of  such  corporation,  and  of 
all  the  books,  vouchers  and  securities  relating  thereto ; 

2.  A  full,  just  and  true  account  of  the  capital  stock  of  such 
corporation,  specifying  the  names  of  the  stockholders,  their 
residence  when  known,  the  number  of  shares  belonging  to 
each,  the  amount  paid  in  upon  such  shares  respectively,  and 
the  amount  still  due  thereon ; 

3.  A  statement  of  all  incumbrances  on  the  property  of  snch 
corporation ; 

4.  A  full  and  true  account  of  all  the  creditors  of  such 
corporation,'  and  of  all  engagements  entered  into  by  snch 
incorporation,  which  may  not  have  been  fully  satisfied  and 
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canceled,  specifying  the  place  of  residence  of  each  creditor 
and  of  every  person  to  whom  such  engagements  were  made, 
if  known,  and  if  not  known,  the  fact  to  be  so  stated  ;  the  sum 
owing  to  each  creditor  ;  the  natnre  of  each  debt  or  demand  ; 
and  the  tme  cause  and  consideration  of  such  indebtedness  in 
each  case. 

(4875.)  Sec.  3.  To  every  such  petition  shall  also  be  annexed  AflWarit 
an  affidavit  of  the  applicants,  that  the  facts  stated  in  such 
application,  and  the  accounts,  inventories  and  statements 
contained  therein  or  annexed  thereto,  are  just  and  true,  so  far 
as  the  applicants  respectively  know,  or  have  the  means  of 
knowing. 

(4876.)  Sec.  4.  Upon  such  petition,  accounts,  inventories  order  to  •  how 
and  affidavits  being  filed,  an  order  shall  be  entered  requiring '^**"^* 
all  persons  interested  in  such  corporation  to  show  cause,  if 
any  they  have,  why  such  corporation  should  not  be  dissolved, 
before  some  Master  in  Chancery,  to  be  named  in  such  order, 
at  some  time  and  place  to  be  therein  specified,  not  less  than 
three  months  from  the  date  thereof. 

(4877.)  Sec.  5.  Notice  of  the  contents  of  such  order  shall  j^^<>^^c^«»  ^o*  p^** 
be  pubh'shed  once  in  each  week  for  three  weeks  successively, 
in  such  paper  as  the  Court  may  direct,  and  in  a  newspaper 
published  in  the  county  where  the  principal  place  of  con- 
ducting the  business  of  such  corporation  shall  be  situated,  if 
any  newspaper  be  published  in  such  county. 

(4878.)  Sec.  6.  On  the  day  appointed  in  such  order,  such  Proceedings  of 
Master  shall  proceed  to  hear  the  allegations  and  proofs  of  the 
parties,  and  shall  take  testimony  in  relation  thereto,  and  shall, 
with  all  convenient  speed,  report  the  same  to  the  Court,  with 
a  statement  of  the  property,  eflfects,  debts,  credits  and  engage- 
ments of  such  corporation,  and  of  all  other  matters  and  things 
pertaining  to  such  corporation. 

(4879.)  Sec.  7.  Such  Master  shall  be  entitled  to  the  use  of  ^^^^Jf'  *"  ^*^« 

^  ',  ,    ,  petition,  etc. 

the  original  petition  and  schedules  annexed  thereto,  if  he 
require  the  same,  by  an  order  on  the  Register  of  the  Court 
witii  whom  they  may  be  deposited,  and  shall  return  the  same 
with  his  report. 

(4880.)  Sec.  8.  Upon  the  coming  in  of  the  report  of  the  When  corpora- 
Master,  if  it  shall  appear  to  the  Court  that  such  corporation  ed.'* 
is  insolvent,  or  that  for  any  reason  a  dissolution  thereof  will     ^'^* 
be  beneficial  to  the  stockholders,  and  not  injurious  to  the 
public  interest,  a  decree  shall  be  entered,  dissolving  such 
corporation,  and  appointing  one  or  more  Beceivera  of  its 
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estate  and  effects ;  and  such  corporation  shall  thereupon  be 
dissolved,  and  shall  cease. 

SlJ^'^aip^ilteil     (4881.)  Seo.  9.  Any  of  the  Directors,  Trustees  or  other 

STTcTwcurity.  ^°  officers  of  such  corporation,  or  any  of  its  stockholders,  may  be 
appointed  Receivers,  who,  upon  entering  upon  the  duties  of 
their  appointment,  shall  give  such  security  to  the  People  of 
this  State,  and  in  such  penalty  as  the  Court  shall  direct,  con- 
ditioned for  the  faithful  discharge  of  the  duties  of  their 
appointment,  and  for  the  due  accounting  for  all  moneys  and 
effects  received  by  them  as  such  Receivers. 

Rights  ofReceiT.  (4882.)  Sec.  10.  Such  Receivers  shall  bo  vested  with  all  the 
estate,  real  and  personal,  of  such  corporation,  from  the  time 
of  their  having  filed  the  security  hereinbefore  required,  and 
shall  be  Trustees  of  such  estate  for  the  benefit  of  the  creditors 
of  such  corporation,  and  of  its  stockholders. 

Their  Euthority.  (4883.)  Sbc.  11.  Such  Recoivcrs  shall  have  all  the  power 
and  authority  conferred  by  law  upon  Trustees  to  whom  an 
assignment  of  the  estate  of  an  insolvent  debtor  may  be  made, 
pursuant  to  the  provisions  of  the  one  hundred  and  forty-fifth 
chapter  of  these  Revised  Statutes. 

When  R<»cciveni     (4884.)  Sec.  12.  If  thoro  shall  be  any  sum  remainior  due 

to  prosecute  for        ^  '  ^  ^      *'  ^  ^ 

•rrearfl  of  stock,  tipou  any  sharo  of  stock  subscribed  in  such  corporfiitioD,  the 
Receiver  shall  immediately  proceed  and  recover  the  same, 
unless  the  person  so  indebted  shall  be  wholly  insolvent ;  and 
for  that  purpose  may  file  his  bill  in  any  Court  having  equity 
jurisdiction,  or  may  commence  and  prosecute  an  action  at  law 
for  the  recovery  of  such  sum,  without  the  consent  of  any 
creditors  of  such  corporation. 

Receivcm  to  give     (4885.)  Sec.  13.  The    Reccivers,    immediately    on    their 

pointment,  etc.  appointment,  shall  give  notice  thereof,  which  shall  contain  the 
same  matters  required  by  law  in  notices  of  Trustees  of  insol- 
vent  debtors ;  and  in  addition  thereto,  shall  require  all  persoDS 
holding  any  open  or  subsisting  contract  of  such  corporation, 
to  present  the  same  in  writing,  and  in  detail,  to  such  Recei verSi 
at  the  time  and  place  in  such  notice  specified ;  which  shall  be 
published  once  in  each  week  for  six  successive  weeks  in  such 
paper  as  the  Court  may  direct,  and  in  a  newspaper  printed  in 
the  county  where  the  principal  place  of  conducting  the  busi- 
ness of  such  corporation  shall  have  been  situated,  if  such 
newspaper  be  there  published. 

oertainiaUB,  (4886.)  Sbc.  14.  All  salos,  assignments,  transfers,  mortgages 
and  conveyances  of  any  part  of  the  estate,  real  or  personal, 
including  things  in  action,  of  every  such  corporation,  made 
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after  the  filing  of  the  petition  for  a  dissolution  thereof,  in  pay- 
ment of,  or  as  security  for,  any  existing  or  prior  debt,  or  for 
any  other  consideration,  and  all  judgments  confessed  by  such 
corporation  after  that  time,  shall  be  absolutely  void  as  against 
the  Receivers  who  may  be  appointed  on  such  petition,  and  as 
against  the  creditors  of  such  corporation. 

(4887.)  Sec.  16.  After  the  first  publication  of  the  notice  of^^^^^^^^»j; 
the  appointment  of  Receivers,  every  person  having  possession  «^"^^p^j^«'  ^ 
of  any  property  belonging   to  such  corporation,  and   every  *  ^**'8«»  ^s*. 
person  indebted  to  such  corporation,  shall  account  and  answer 
for  the  amount  of  such  debt,  and  for  the  value  of  such  property 
to  the  said  Receivers ;  and  all  the  provisions  of  law  in  respect 
to  Trustees  of  insolvent  debtors,  the  collection  and  preserva- 
tion of  the  property  of  such  debtors,  the  concealment  and 
discovery  thereof,  and  the  means  of  enforcing  such  discovery, 
shall  be  applicable  to  the  Receivers  so  appointed,  and  to  the 
property  of  such  corporation. 

(4888.)  Sec.  16.  Such  Receivers  shall  have  the  same  power  Referring  oon- 
to  settle  any  controversy  that  shall  arise  between  them  and 
any  debtors  or  creditors  of  such  corporation,  by  a  reference, 
as  is  given  by  law  to  Trustees  of  insolvent  debtors,  and  the 
same  proceedings  shall  be  had  for  that  purpose,  and  with  the 
like  eflTect;  and  application  may  be  made  to  any  officer 
authorized  to  appoint  such  referees  on  the  application  of  the 
Trustees  of  insolvent  debtors,  who  shall  proceed  therein  in 
the  same  manner;  and  the  referees  shall  proceed  in  like 
manner  and  file  their  report  with  the  like  effect  in  all  respects. 

(4889.)  Sec.  17.  The  Receivers  shall  be  subject  to  all  the  Duties  and  owi- 
dnties    and    obligations    imposed    by   law    on    Trustees    of  Sm  ;  mectins*  of 
insolvent  debtors,  so  far  as  they  may  be  applicable,  except Siiei.  * 
where  other  provisions  are  herein  made,  and  they  shall  call  a 
general  meeting  of  the  creditors  of  such  corporation  within 
four  months  from  the  time  of  their  appointment,  when  all 
accounts  and  demands  in  favor  of  and  against  such  corporation, 
and  all  its  open  and  existing  contracts  shall  be  ascertained 
and  adjusted,  as  far  as  may  be,  and  the  amount  of  moneys  in 
the  hands  of  the  Receivers  declared. 

(4890.)  Sec.  18.  If  there  shall  be  any  open  and  subsisting  open  ami  i»«b. 
engagements  or  contracts  of  such  corporation,  which  are  m 
the  nature  of  insurances  or  contingent  engagements  of  any 
kind,  the  Receivers  may,  with  the  consent  of  the  party  holding 
such  engagement,  cancel  and  discharge  the  same  by  refunding 
to  such  party  the  premium  or  consideration  paid  thereon  to 
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8ucli  corporation,  or  so  much  thereof  as  shall  be  in  the  same 
proportion  to  the  time  which  shall  remain  of  any  risk  assumed 
by  such  engagement,  as  the  whole  premium  bore  to  the  whole 
term  of  such  risk ;  and  upon  such  amount  being  paid  by  such 
Receivers  to  the  person  holding  or  being  the  legal  owner  of 
such  engagement,  it  shall  be  deemed  canceled  and  discharged 
as  against  such  Receivers. 

R^iwSf'''"  0'  (4891.)  Sec.  19.  Such  Receivers  shall,  in  addition  to  their 
actual  disbursements,  be  entitled  to  such  commissions  as  the 
Court  shall  allow,  not  exceeding  the  sum  allowed  by  law  to 
executors  and  Administrators. 

mon^^  ^^^  (4892.)  Sec.  20.  The  Receivers  shall  retain  out  of  the  moneys 
in  their  hands,  a  sufficient  amount  to  pay  the  sums  which 
they  are  hereinbefore  authorized  to  pay  for  the  purpose  of 
canceling  and  discharging  any  open  or  subsisting  engagements. 

tomJ?t°dJ^ndJ     (4893.)  Sec.  21.  If  any  suit  be  pending  against  the  corpora* 

in  suit  iion,  or  against  the  Receivers,  for  any  demand,  the  Receivers 

may  retain  the  proportion  which  would  belong  to  such  demand, 
if  established,  and  the  necessary  costs  in  their  hands,  to  be 
applied  according  to  the  event  of  such  suit,  or  to  be  distributed 
in  a  second  or  other  dividend. 

Sfdcbto^*^°**°*  (4894.)  Sec.  22.  The  Receivers  shall  distribute  the  residue 
of  the  moneys  in  their  hands  among  all  those  who  have 
exhibited  their  claims  as  creditors,  and  whose  debts  have  been 
ascertained,  as  follows : 

1.  All  debts  entitled  to  a  preference  under  the  laws  of  the 
United  States ; 

2.  Executions  actually  levied  against  such  corporations  to 
the  extent  of  the  property  on  which  they  shall  respectively 
be  levied,  and  according  to  their  legal  priority ; 

3.  Creditors  having  made  special  deposits,  if  such  deposits 
remain  in  kind ; 

4.  All  other  creditors  of  such  corporation,  in  proportion  to 
their  respective  demands,  without  giving  any  preference  to 
debts  due  on  specialities. 

Beocnddiridend.  (4895.)  Sec.  23.  If  the  whole  of  the  estate  of  such  corpora- 
tion be  not  distributed  on  the  first  dividend,  the  Receivers 
shall,  within  one  year  thereafter,  and  within  sixteen  months 
after  their  appointment,  make  a  second  dividend  of  all  the 
moneys  in  their  hands  among  the  creditors  entitled  thereto; 
of  which,  and  that  the  same  will  be  a  final  dividend,  notice 
shall  be  published  once  in  each  week  for  three  weeks  socces- 
sively,  in    such  paper  as  the    Court  may  direct,  and  in  m 
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newspaper  printed  in  the  county  where  the  principal  place  of 
business  of  such  corporation  was  situated,  if  there  be  such 
newspaper. 

(4896.)  Sbc.  24.  Such  second  dividend  shall  be  made  inproeeedingt 
all  respects  in  the  same  manner  as  herein  prescribed  in  ^^^ 
relation  to  the  first  dividend,  and  no  other  shall  be  made 
thereafter  among  the  creditors  of  such  corporation,  unless 
ordered  by  the  Court,  except  to  the  creditors  having  suits 
against  it,  or  against  the  Receivers,  pending  at  the  time  of 
such  second  dividend,  and  except  of  the  moneys  which  may 
be  retained  to  pay  such  creditors ;  but  every  creditor  who 
shall  have  neglected  to  exhibit  his  demand  before  the  first 
dividend,  and  who  shall  deliver  his  account  to  the  Receivers 
before  such  second  dividend,  shall  receive  the  sum  he  would 
Ittve  been  entitled  to  on  the  first  dividend,  before  any 
distribation  be  made  to  the  other  creditors. 

(4897.)  Sec.  25.  After  such  second  dividend  shall  have  Debts  not  exhiM- 
been  made,  the  Receivers  shall  not  be  answerable  to  any  * 
creditor  of  such  corporation,  or  to  any  person  having  claims 
against  such  corporation,  by  virtue  of  any  open  or  subsisting 
^igagement,  unless  the  demand  of  such  creditor  shall  have 
been  exhibited,  and  the  engagements  upon  which  such  claims 
are  founded,  shall  have  been  presented  to  the  said  Receivers,  in 
detail  and  in  writing,  before  or  at  the  time  specified  by  them 
in  their  notice  of  a  second  dividend. 

(4898.)  Sec.  26.  After  a  final  dividend  is  made,  p,nd  the  Distribution  or 
debts  of  any  such  corporation  are  paid,  if  there  shall  remain  hoiden. 
any  surplus  in  the  hands  of  the  Receivers,  they  shall  distribute 
the  same  among  the   stockholders  of   such   corporation,  in 
proportion  to  the  respective  amounts  paid  by  them,  severally, 
on  their  shares  of  stock. 

(4899.)  Sec.  27.  When  any  suit  pending  at  the  time  of  theDigposition  of 
final  dividend,  shall  be  terminated,  they  shall  apply  the°*^^'"* 
moneys  retained  in  their  hands  for  that  purpose,  to  the  pay- 
ment of  the  amount  recovered,  and  their  necessary  costs  and 
expenses ;  and  if  nothing  shall  have  been  recovered,  they 
shall  distribute  such  moneys,  after  deducting  their  expenses 
and  co8t«,  among  the  creditors  and  stockholders  of  the  corpo- 
ration, in  the  same  manner  as  herein  directed  in  respect  to  a 
flecond  dividend. 

(4900.)  Sec.  28.  The  Receivers    shall    be  subject  to  theiteceiTewBuweet 

eoDtrol  of  the  Court,  and  may  be  compelled  to  account  at  any  cSurt^itl'**   ^ 

;  they  may  be  removed  by  the  Court,  and  any  vacancy 
63 
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created  by  such  removal,  or  by  death  or  otherwise,  may  be 
supplied  by  the  Court. 

jLccoMit  bj  Re.  (4901.)  Sec.  29.  Within  three  months  after  the  time  herein 
prescribed  for  making  a  second  dividend,  the  Receivers  shall 
render  a  full  and  accurate  account  of  their  proceedings  to  the 
Court,  which  shall  be  referred  to  a  Master  to  examine  and 
report  thereon. 

tti^ilSt*  °°*^**  (4902.)  Sec  30.  Previous  to  rendering  such  account,  the 
Receivers  shall  insert  a  notice  of  their  intention  to  present 
the  same,  once  in  each  week  for  three  weeks  successively,  in 
such  paper  as  the  Court  may  direct,  and  in  a  newspaper  of 
the  county  in  which  notices  of  dividends  are  herein  required 
to  be  published,  if  there  be  one,  specifying  the  time  and  place 
at  which  such  account  will  be  rendered. 

J?*Jefewn^to     (4903.)  Sec.  31.  The  Master  to  whom  such  account  shall  be 

""•  referred,  shall  hear  and  examine  the  proofs,  vouchers  and 

documents  oflFered  for  or  against  such  account,  and  shall  report 
thereon  fully  to  the  Court. 

5^t°lteeffect  (4904.)  Sec  32.  Upon  the  coming  in  of  such  report,  the 
Court  shall  hear  the  allegations  of  all  concerned  therein,  and 
shall  allow  or  disallow  such  account,  and  decree  the  same  to 
be  final  and  conclusive  upon  all  the  creditors  of  such  corpora- 
tion, upon  all  persons  who  have  claims  against  it  upon  any 
open  or  subsisting  engagements,  and  upon  all  the  stockholders 
of  such  corporation. 

uii  w'tS^wd?*"  (4905.)  Sec  33.  Such  Receivers  shall  also  account  from  time 
to  time  in  the  same  manner,  and  with  the  like  e£fect,  for  all 
moneys  which  shall  come  to  their  hands  after  the  rendering  of 
such  account  as  hereinbefore  provided,  and  for  all  moneys 
which  shall  have  been  retained  by  them  for  any  of  the  purposes 
hereinbefore  specified,  and  shall  pay  into  Court  all  unclaimed 
dividends. 

SjtSTfrir  v^     (4906.)  Sec  34.  The  provisions  of  this  chapter  shall  not 

Thooiw  of  this  extend  to  any  incorporated  Library  or  Lyceum  Society ;  to  any 
Religious  Corporation,  or  any  incorporated  Academy  or  select 
school ;  nor  to  the  proprietors  of  any  Burjdng  Ground  incor- 
porated under  the  laws  of  this  State. 

oi!^tiJn°iiS  (4901.)  Sec  35.  The  dissolution  of  a  corporation  by  a  decree 
to»Utoiuit,«tc.Qf  ^Ijq  Court,  or  by  the  expiration  of  its  charter,  or  otherwisey 
shall  not  abate  any  suit  or  proceedings  in  favor  of  such  corpo- 
ration which  shall  have  been  pending  at  the  time  of  such  di*- 
i^olution  ;  but  all  such  suits  or  proceedings  may  be  continued 
by  the  Receivers  who  shall  have  been  appointed  for  such 
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poration  by  the  Court,  or  by  the  Trustees  on  whom  the  estate 
and  effects  of  such  corporation  shall  have  devolved,  in  the  name 
of  such  corporation,  or  in  the  names  of  such  Receivers  or 
Trustees,  who  may  be  substituted  as  plaintiffs  under  the  direc- 
tion of  the  Court  in  which  the  suit  shall  be  pending,  and  sub- 
ject to  such  order  as  the  Court  may  deem  expedient,  in  relation 
to  the  payment  or  security  of  costs. 

(4908.)  Sec.  36.  Whenever  a  Receiver  of  the  property  and  S^**"  ^^  ^ 
effects  of  a  corporation  has  been  appointed  before  its  dissolu- 
tion, or  afterwards,  new  suits  may  be  brought  and  carried  on 
by  any  such  Receivers,  either  in  their  own  names,  or  in  the 
name  of  the  corporation  for  which  they  shall  have  been 
appointed. 

(4909.)  SfiC.  37.  No  suit  commenced  in  the  name  of  any  suchsoit  eoinm«ae«4 
Beceiver,  shall  be  abated  by  his  removal  or  death;  but  the  to  abat«'bj 
flame  may  be  continued  in  the  name  of  the  remaining  Receiver,       ' 
if  there  be  one,  or  in  the  name  of  the  successor  of  the  Receiver 
fio  removed  or  deceased,  or  of  the  corporation,  as  may  be 
directed  by  the  Court  in  which  the  suit  may  be  pending. 

-(4910.)  Sec.  38.  The  Court  in  which  any  suit  or  proceeding  s«it««f»iMt  for. 
against  a  corporation  which  shall  have  been  dissolved  by  a  «>iT©d,  how  eon- 
decree  in  Chancery  or  otherwise,  shall  be  pending  at  the  time 
of  such  dissolution,  shall  have  power,  on  the  application  of  either 
party  thereto,  to  make  an  order  for  the  continuance  of  such 
suit  or  proceeding,  and  the  same  may  thereafter  be  continued 
until  a  final  judgment  or  decree  shall  be  had  therein. 


CHAPTER     CXLVII. 


OF  PROCEEDINGS  BT  AND  AGAINST  PUBLIC  BODIES  HAVING 

CERTAIN  CORPORATE  POWERS,  AND  BY  AND  AGAINST 

OFFICERS  REPRESENTING  THEM. 


Sbcitosi 
Aetiofos  bj  certain  PabUe  ofBoen,  etc.  4916.  On  contrftcts  of  predecessors. 

In  -what  names  actions  to  b«  brought.  4916.  Not  abated  \)j  death,  etc.,  of  officers. 

On  contracts  vith  predecessors.  4917.  Judgment  against  Townships,  etc. ,  how  col 

miL  >'*  <QBS  against  certain  officers  and  bodiea.  lected. 
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Chapter  One  Hundred  and  Nineteen  of  ReriBed  Statutes  of  1846.  (a) 

tajS*^ubiic  X     (4911.)  Section  1.  In  all  cases  not  otherwise  provided  by 
••"^  law,  action  may  be  brought  by  the  Board  of  Supervisors  of  a 

Connty ;  by  County  Superintendents  of  the  Poor ;  by  Super- 
visors of  Townships ;  by  Directors  of  the  Poor  of  the  sev- 
eral Townships ;  by  Inspectors  of  Primary  *  Schools,  and 
Commissioners  of  Highways  of  the  several  townships,  and  by 
Assessors  of  School  Districts,  upon  any  contract  lawfully  made 
with  them  or  their  predecessors  in  their  official  character,  or  to 
enforce  any  liability,  or  any  duty  enjoined  by  law,  to  such 
officers  or  the  body  which  they  represent,  and  to  recover  dam- 
ages for  any  injuries  dcme  to  the  property  or  rights  of  such 
officers,  or  of  the  bodies  represented  by  them. 
?ct7o^*  ?o"be  (4912.)  Sec.  2.  Such  actions,  when  brought  by  any  Board  of 
^"^^^^  Supervisors,  shall  be  in  the  name  of  such  board  as  provided 

by  law ;  when  brought  by  any  Supervisor  in  behalf  of  his 
township,  they  shall  be  brought  in  the  name  of  such  township  ; 
when  brought  by  Superintendents  of  the  Poor,  Inspectors,  of 
Primary  Schools,  Commissioners  of  Highways,  or  Directors  of 
the  Poor,  or  by  any  other  officers  authorized  to  sue  in  their 
name  of  office,  they  shall  be  brought  in  the  name  of  their  res- 
pective offices,  without  naming  the  persons  holding  the  same, 
and  when  brought  by  the  Assessor  or  other  person  represent- 
ing a  school  district,  they  shall  be  brought  in  the  name  of  such 
district. 
5^SSS2S'«7**^     (4913.)  Sec.  3.  Such  actions  may  be  brought  by  such  officers, 
notwithstanding  the  contract  or  obligation  on  which  the  same 
is  founded  may  have  been  made  with  or  to  any  predecessors 
of  such  officers,  and  notwithstanding  any  right  of  action  may 
have  accrued  previous  to  the  time  when  the  officers  com- 
mencing such  suit  entered  upon  the  execution  of  the  duties  of 
their  office. 
^JSS  offliSrt     (4914.)  Sec  4.  Actions  against  any  of  the  officers  or  bodi 
named  in  the  second  section  of  this  chapter,  shall  be  brougk 
against  them  by  the  same  name  in  which  such  officers  or  bodi 
are  respectively  authorized  to  sue,  and  such  actions  may 
commenced  and  prosecuted  to  final  judgment,  in  the 


.JUdlMdiM. 


manner,  as  near  as  may  be,  as  actions  against  individ 
except  as  otherwise  is  or  shall  be  provided  by  law. 


(•)  ThiB  QApin  took  •IStti  Fob.  6, 1M7.    Set  Uwi  of  1117,  ^  M. 
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(4915.)  Sec.  5.  When  any  contract  shall  have  been  entered  ^^^e^^SJ^i!  "^ 
into,  or  any  liability  incurred,  by  or  in  behalf  of  any  county  or 
township,  by  any  oflGicer  thereof,  within  the  scope  of  his  author- 
ity, the  same  remedies  may  be  had  after  the  termination  of  his 
office,  and  process  may  be  served  in  the  same  manner  upon  any 
successor  of  such  officer,  as  if  he  had  continued  in  office. 

(4916.)  Sbc.  6.  No  suit  commenced  by  or  against  any  officers  Not  abated  bj 
named  in  this  chapter,  or  the  bodies  represented  by  them,  omceri.  *  ^'* 
shall  be  abated  or  discontinued  by  the  death  of  such  officers, 
their  removal  from,  or  resignation  of  their  offices,  or  the  expi- 
ration of  their  term  of  office ;  but  such  suit  shall  be  prosecuted 
or  defended  by  their  successors  in  such  office,  in  the  same 
manner  as  if  no  such  change  had  taken  place. 

(4917.)  Sbc.  7.  When  a  judgment  shall  be  recovered  against  j  u  4  g  m  •  n  t 

.  1*  •.  .  i*/v*  •  I*        affainiit  towiiRhipt 

any  township,  or  against  any  township  orncers,  in  an  action  etc.,  how  coueot- 
prosecuted  by  or  against  them  in  their  name  of  office,  no  exe-* ' 
cution  shall  be  awarded  or  issued  upon  such  judgment,  but  the 
same,  unless  reversed,  shall  be  levied  and  collected  as  other 
township  charges ;  and  when  so  collected,  shall  be  paid  by  the 
Township  Treasurer  to  the  person  to  whom  the  same  shall 
have  been  adjudged  upon  the  delivery  of  a  proper  voucher 
therefor. 


CHAPTER    CXLVIII. 


OF  SUITS    AGAINST    SHERIFFS    AND    OTHERS    ON    THEIR    OFFICIAL 

BONDS. 


Ml  Action  on  offlcial  Bond  of  Sheriff. 
mt.  PleadingSf  etc.,  therein. 
4S91  Other  delinqueneiet  not  affected  by  judg- 
ment. 
4RL  Other  pftriieji  may  sne. 
4321.  When  same  PUintiff  may  sue. 
"•fS.  Scire  Facia*  not  to  be  brought. 
4S2I.  Such  aetknui  to  be  deemed  private 
»uits. 
4K&.  Jadfiaeni  acaiut  Plaintiff  in  iateregt 


Skction 

4026.  When  notice  of  judgment  recovered  not 
available. 

4927.  When  surety  to  be  acqiiittod. 

4928.  Allowance  to  Hurety  in  estimating  liability. 

4929.  Direction  on  Execution. 

4930.  Several  juilgmentR;  DiKtribution. 

4931 .  Distribution  of  moneyH  collected. 

4932.  Suitg  on  official  Bouds  of  other  nfHcers. 

4933.  Same  proceeding*  as  on  official  Bonds  of 
Sheriflb. 
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R.  S.  of  N.  Y. ,  Cbapter  One  Hundred  and  Twentj  of  Reviaed  SUtntes  of  1846. 

Title  6,  Chap.  8, 

Action  on  official  (4918.)  SECTION  1.  Whenever  a  SheriflF  shall  have  become 
liable  for  the  escape  of  any  prisoner  committed  to  his  custody, 
or  whenever  he  shall  have  been  guilty  of  any  default  or  mis- 
conduct in  his  office,  the  party  injured  thereby  may  prosecute 
an  action  therefor,  upon  the  official  bond  of  such  Sheriff,  in 
the  name  of  the  People  of  the  State  of  Michigan,  stating  in 
the  process,  pleadings,  proceedings  and  record  in  such  action, 
that  the  same  is  brought  for  the  use  or  benefit  of  such  party ; 
and  such  party  shall  be  deemed  the  plaintiff  in  such  action. 

Headings,  etc.,  (4919.)  Sec.  2.  lu  such  actiou  the  same  pleadings  and  pro- 
ceedings shall  be  had,  as  are  provided  by  law  in  the  case  of 
suits  upon  bonds  with  other  conditions  than  for  the  payment 
of  money,  except  as  herein  otherwise  provided,  and  judgments 
shall  be  rendered  for  the  defendants  in  the  like  cases, 

2^Viot*!Se!sted.'  (4920.)  Sec.  3.  But  such  judgment  shall  not  be  a  bar  to  any 
other  suit  that  may  be  brought  on  the  same  official  bond  by 
the  same  plaintiff,  for  any  other  delinquency  or  default  of  such 
Sheriff,  than  such  was  assigned  as  a  breach  of  the  condition  of 
such  bond,  in  the  action  in  which  such  judgment  was 
rendered. 

other  partiei  (4921.)  Sec.  4.  During  the  pendency  of  any  suit  upon  such 
official  bond,  or  after  judgment  rendered  in  such  suit,  any 
other  party  aggrieved  by  the  default  or  delinquency  of  such 
Sheriff,  may,  in  like  manner,  prosecute  an  action  upon  such 
official  bond ;  and  the  pendency  of  any  other  suit  on  the  same 
bond,  or  a  judgment  recovered  by  or  against  any  other  person 
on  such  bond,  shall  not  abate,  or  in  any  manner  affect  such 
suit,  or  the  proceedings  therein,  except  as  hereinafter 
provided. 

When  iame  (4922.)  Sec.  5.  Auv  persou  who  may  have  recovered  any 
judgment  upon  such  official  bond,  may,  in  like  manner,  prose* 
cute  upon  such  bond,  whenever  he  is  aggrieved  by  any  other 
default  or  delinquency  than  such  as  shall  have  been  the  subject 
of  the  former  action,  and  shall  proceed  therein  in  like  manner 
as  hereinbefore  provided. 

Betre  faeiaji  not  (4923.)  Sec.  6.  No  scxTt  facios  shall  be  brought  upon  any 
judgment  rendered  upon  such  official  bond,  by  the  party  for 
whose  use  such  judgment  was  obtained,  or  by  any  other 
person,  for  any  breach  of  the  condition  of  such  bond. 

ineh  actiooe  to     (4924.)  Sec.  7.  Every  suit  brought  upon  such  official  bond. 

be   deemed   prt-       \  '      .     ,  "^      ,  t      t  •         -»     %%    %         -%  ,      * 

T»u  luita.        and  every  judgment  rendered  therein,  Bhall  be  deemed  tho 
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private  suit  and  judgment  of  the  party  for  whose  use  the  same 
shall  be  brought  or  obtained ;  and  such  suit  may  be  discon- 
tinued, and  such  person  may  be  non-suited  as  in  private  suits ; 
and  the  judgment  therein  may  be  canceled  and  discharged  by 
such  person,  in  the  same  manner  as  if  he  were  the  nominal 
plaintiff,  and  shall  be  deemed  satisfied  in  the  same  cases  as 
judgments  by  individuals. 

(4925.)  Seo.  8.  If  the  suit  be  discontinued,  or  the  person  Judgment 
for  whose  use  the  same  was  brought  be  non-suited,  or  judg-Lintei«it 
ment  be  rendered  for  the  defendants,  upon  verdict,  demurrer 
or  otherwise,  costs  shall  be  awarded  against  such  person  as  if 
he  were  the  nominal  plaintiff,  and  judgment  shall  be  rendered 
for  such  costs,  and  execution  awarded  against  him  thereon  in 
the  same  manner. 

(4926.)  Sec.  9.  No  such  suit  shall  be  barred,  nor  shall  the  when  notiee  of 
amount  which  the  plaintiff  may  be  entitled  to  recover  therein,  ren^!^  tLrZ- 
be  affected  by  any  notice  given  by  any  surety  in  such  bond, 
of  a  judgment  recovered  thereon,  unless  it  be  accompanied  by 
on  allegation  that  the  sureties  in  such  bond,  some  or  one  of 
them,  have  been  obliged  to  pay  the  damages  assessed  by  such 
judgmentf  or  some  part  thereof,  for  the  want  of  suflScient 
property  of  such  Sheriff  whereon  to  levy  the  same,  or  that 
they  will  be  obliged  to  pay  the  same,  or  some  part  thereof,  for 
the  same  reason ;  nor  unless  such  notice  be  verified  by  the 
oath  of  the  defendant  giving  the  same. 

(4927.)  Sec.  10.  If  it  shall  appear  that  the  amount  of  any  when  mrety  t* 
damages  so  recovered,  which  such  surety  has  been  obliged  to 
pay,  or  will  be  obliged  to  pay,  as  specified  in  the  last  section, 
is  equal  to  the  amount  for  which  such  defendant  shall  be 
liable,  by  virtue  of  the  bond,  he  shall  be  acquitted  and 
discharged  of  all  further  liability,  and  judgment  shall  be 
rendered  in  his  favor. 

(4928.)  Sec.  11.  If  it  shall  appear  that  the  amount  of  any  Allowance  to 

^  ,  ,  Buretf  in  estimi^ 

damages  so  recovered,  which  such  surety  has  been  obliged  to  ting  uawuty. 
pay,  or  which  he  will  be  obliged  to  pay,  is  not  equal  to  the 
liability  of  such  surety,  the  amount  thereof  shall  be  allowed 
to  such  defendant,  in  estimating  the  extent  of  his  liability  in 
any  such  action. 

(4929.)  Sec.  12.  Whenever  a  judgment  shall  be  obtained  ^^c«o»<»ei«. 
against    a    Sheriff   and  his    sureties,   a    direction  shall    be 
endorsed  on  the  execution,  issued  thereon,  by  the  attorney 
issuing  the  same,  to  levy  the  amount  of  such  execution,  in  the 
first  place,  of  the  property  of  such  Sheriff,  and  if  sufficient 
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property  of  such  Sheriff  cannot  be  found  to  satisfy  such 

execution,  then  to  levy  the  deficiency  of  the  property  of  the 

sureties. 

8«T«rai  judg-     (4930.>  Sec.  13.  Whenever    several    judgments    shall    be 

«<«»•  obtained  at  the  same  term,  upon  any  official  bond  of  a  Sheriff, 

for  damages,  amounting  in  the  whole  to  more  than  the  sums 

for  which  the  sureties  therein  shall  be  liable,  the  Court  shall 

order    the  moneys  levied  upon  such  judgments  from  the 

property  of  the  sureties,  to  be  distributed  to  the  persons  for 

whose  use  such  judgments  were  recovered  respectively,  in 

proportion  to  the  amount  of  their  respective  recoveries. 

m^oJ^^ccUect-^     (4931.)  Sec.  14.  If  cxecutious  be  issued  upon  several  judg- 

^-  ments  obtained  at  the  same  term,  upon  any  such  official  bond, 

and  sufficient  moneys  shall  not  be  raised  to  satisfy  all  of  the 

said  executions,  the  Court  shall  distribute  the  moneys  collected 

on  such  executions,  to  the  persons,  respectively,  for  whose 

use  such  judgments  were  recovered,  in  proportion  to  the 

amount  of  their  respective  recoveries. 

Suite  on  official     (4932.)  Sec.  15.  Suits  upon  the  official  bonds  of  Registers 

oflGen.  of  the  Courts  of  Equity,  Clerks  of  the  Supreme  Court,  Clerks 

of   Counties,  Registers  of  Deeds  of  Counties,  Masters  in 

Chancery^  Notaries  Public,  and  of  all  other  officers  required 

to  give  bond  to  the  People  of  this  State,  in  relation  to  which 

no  other  provision  of  law  is  or  shall  be  made,  may  be  prose- 

cuted    by  any    person    aggrieved    by  any  delinquency  or 

misconduct  of  such  officers  respectively,  and  such  suits  shall 

be  prosecuted,  and  judgments  rendered  therein,  in  the  same 

manner  herein  prescribed  in  relation  to  suits  on  the  official 

bonds  of  Sheriffs,  and  with  the  like  effect. 

SiTat  o J'Sfflcui     (4933.)  Sec.  16.  All  the  provisions  of  this  chapter,  relating 

Bondsofsheiifb.  to  suits  upon  the  official  bonds  of  Sheriffs,  and  to  the  pro 

ceedings,  pleadings,  judgments,  executions,  and  distribution  of 

moneys  collected  therein,  shall  apply  to  suits  upon  the  official 

bonds  mentioned  in  the  proceeding  section,  so  far  as  the  same 

may  be  applicable  thereto. 


WSkKlifl] 
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or   !<ROCEEDINOS    FOR    THE    COLLECTION    OF    DEMANDS    AGAINST 

SHIPS,    BOATS,    AND    VESSELS. 


Whftt  efadnui  to  be  a  lien. 

A|»plieation  for  Warrant  to  wliom  made. 

ffliat  application  to  specifj. 
flST.  Warrant  to  be  iamed. 
498ft.  To  be  executed. 
MB9.  Betnn. 

40Ml  When  aeoiUier  Wanant  to  be  iaened. 
4ML  Notice  on  Return  of  Warrant. 
4M3L  GtmteDta  of  notice. 
IM&  Bam  other  claimants  may  beeome  Attaeb- 

ing  ereditom. 
4944.  Liens  not  presented  to  cease. 
AB.  Ai^Ueatlon  for  disehaige  of  Vessel. 
4Bi6w  Bond  on  such  application. 
M7.  ProceeAngs  to  cease  on  giring  Bond. 
l9iS.  Bf  iilimn  Bond  may  be  prosecuted. 

Ayerments  in  declaration. 
I.  Pleadings  and  proceedings. 

When  Vessel,  ete.,  to  be  ordered  sold. 
485^  When  order  of  sale  to  be  modified. 

Sale  by  Sheriff. 

Return  of  Sheriff  after  sale. 

Order  for  publishing  notice  of  distribution. 

Proceedings  on  day  appointed  in  notice. 
#97.  PiucecdiBy  if  daim  contested. 


Sbchoiv 

4968.  Powers  of  eHoer  in  determining  contested 

claim. 
4950.  Proceedings  if  Jury  required. 
iOaO.  Effect  of  rerdict,  etc 

4961.  Appeals,  how  taken. 

4962.  Distribution  after  determination  of  con- 
tested claim. 

4963.  Order  for  payment  according   to  difetri- 
bution. 

4964.  Apportionment  of  prooeods,  if  insufficient 
to  pay  all  claims. 

4966.  Officer  issuing  Warrant  to  file  report  of 
proceedings  with  Clerk  of  Circuit  Court. 

4966.  Effect  of  report,  etc.,  as  evidence. 

4967.  Court  may  correct  errors  in  proceedings. ' 

4968.  How  Sheriff  may  be  compelled  to  return 
inventory,  etc. 

4969.  When  no  proceedings  to  be  had  under  this 
Chapter. 

4970.  Penalties  upon  defaulting  Jurors  and  Wit- 
nesses. 

4971.  When  proceedings,  etc.,  to  be  amended. 

4972.  Costs  and  the  collection  thereof. 

4973.  When  proceedings  may  be  transferred  be- 
fore another  officer. 


Qiapter  One  Hundred  and  Twenty-Two  of  Revised  Statutes  of  1846. 


(4934.)  Sectioit  1.  Every  ship,  boat  or  vessel  used  or  inten-  what  claims  to 
ded  to  be  used  in  navigating  the  vv^aters  of  this  State,  shall  be 
subject  to  a  lien  thereon: 

1.  For  all  debts  contracted  by  the  master,  owner,  agent  on  Mich.  Rep., 469, 
consignee  thereof,  on  account  of  supplies  and  provisions  fur-  2  '  do.  m. 
nished  for  the  use  of  said  ship,  boat  or  vessel :  on  account  of  m. 

*  '  '  .  1  Wend.,  667. 

work  done  or  services  rendered  on  board  such  ship,  boat  or  6   .do.    sio. 

^  3  Mich.  Rep.,  1. 

veaael  by  seamen  or  other  persons  employed  thereon ;  or  for  i4  m.  Rep.,  3«i. 

Ail 
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scomitock,  439.fm^ig}jjug  board  and  lodging,  or  both  of  them,  to  persona 
engaged  in  constructing,  repairing,  or  in  any  other  manner 
about  such  boat  or  vessel ;  on  account  of  work  done  or  mate- 
rials furnished  by  mechanics,  tradesmen  or  others  in  or  about 
the  building,  repairing,  fitting,  furnishing  or  equipping  such 
ship,  boat  or  vessel ; 

2.  For  all  sums  due  for  wharfage  or  anchorage  of  such  ship, 
boat  or  vessel  within  this  State ; 

3.  For  all  damages  arising  from  the  non-performance  of  any 
contract  of  affreightment,  or  of  any  contract  touching  the 
transportation  of  persons  or  property,  entered  into  by  the 
master,  owner,  agent  or  consignee  of  such  ship,  boat  or  vessel ; 

4.  For  all  damages  arising  from  injuries  done  to  persons  or 
property  by  such  ship,  boat  or  vessel,  where  the  same  shall 
have  occurred  through  the  negligence  or  misconduct  of  the 
master  or  hands  employed  thereon,  (a) 

wS^tto whoS     (4935.)  Sec.  2.  Any  person  having  any  such  claim  or  demand 
iSd*iee  Laws  f  ^^  ^®  Specified  iu  the  preceding  section,  may  make  application 
1867,  p.  293,  Sec*  to  any  oflScer  authorized  to  perform  the  duties  of  a  Justice  of 
the  Supreme  Court  at  Chambers,  or  to  any  Judge  of  any  Court 
of  Record  in  the  county  within  which  such  ship,  boat  or  vessel 
shall  then  be,  for  a  warrant  to  enforce  the  lien  of  such  claim  or 
demand,  and  to  collect  the  amount  thereof. 
What  application     (4936.)  Sec.  3,  Such  application  shall  be  in  writing,  and 
1  'KSg.* Mich, shall  specify  the  particulars  of  such  demand,  and  in  whose 
favor  the  same  accrued,  and  the  amount  due  the  creditor  or 
claimant,  over  and  above  all  payments  and  discounts,  as  near 
as  may  be ;  and  shall  be  verified  by  the  affidavit  of  such  credi- 
tor or  claimant,  or  of  some  other  credible  person   having 
knowledge  of  the  facts. 
2S1°*  ^  ^     (4937.)  Sec.  4.  The  officer  to  whom  such  application  shall 
be  made,  shall  thereupon  issue  his  warrant  to  the  SheriflF  of  the 
county,  or  any  constable  thereof,  commanding  him  to  seize  and 
safely  keep  such  ship,  boat  or  vessel,  her  tackle,  apparel  and 
furniture,  to  answer  all  such  liens  as  shall  be  established  against 
it  according  to  law,  and  to  make  return  of  his  proceedings 
•  under  such  warrant  to  the  said  officer,  within  ten  days  after 
such  seizure.  (6) 


(a)  As  Amended  bj  Act  204  of  1860.    Iawi  of  1850,  p.  205. 

(b)  As  Amended  bj  **  An  Act  to  Amend  Chapter  122  of  the  Rerlfled  Statutes.*'    ApprofVd  FiV 
vuixj  17, 1867.    Laws  of  1867,  p.  407.    IhU  Aet  Amtnda  Saotiooa  4, 16  and  17,  m  liara  givn. 
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(4938.)  Sbo.  5.  The  Sheriff  to  whom  any  such  warrant  shalF^  ^  txBtaua. 
be  directed  and  delivered,  shall  forthwith  execute  the  same, 
and  shall  keep  the  boat  or  vessel  and  other  property  seized  by 
him,  to  be  disposed  of  as  hereinafter  directed.  . 

(4939.)  Sec.  6.  Such  Sheriff  shall  also,  within  ten  days  after  Return. 
such  seizure,  make  a  return  to  the  officer  who  issued  the  war- 
rant, stating  therein  particularly  his  doings  in  the  premises ; 
and  shall  make  out,  subscribe  and  annex  thereto,  a  just  and 
true  inventory  ofall  the  property  so  seized. 

(4940.)  Sec.  7.  Whenever  any  such  warrant  shall  be  issued,  yjT^cn  no  otiwr 

^  '  ,  •'      ,  '  Warrant    to    !)• 

no  other  warrant  shall  issue  against  the  same  ship,  boat  or^^^ed. 
vessel,  unless  the  first  warrant  be  suspended. 

(4941.)  Sec.  8.  Upon  return  being  made  to  such  warrant.  Notice  on  retnm 
the  officer  issuing  the  same  shall  thereupon  immediately  cause  ^  "^^ 
the  notice  hereinafter  specified  to  be  published  in  a  newspaper 
printed  in  the  county  in  which  the  warrant  shall  have  been 
issued,  if  there  be  one ;  and  if  there  be  none  printed  in  such 
county,  then  in  a  newspaper  printed  nearest  to  such  county,  or 
in  such  paper  as  the  officer  may  direct,  once  in  each  week  for 
twelve  weeks  successively. 

(4942.)  Sec.  9.  Such    notice    shall    contain    the  following  contenti  of  no- 
matters :  ^' 

1.  It  shall  state  the  issuing  of  such  warrant,  and  the  name 
of  the  ship,  boat  or  vessel  seized,  or  a  description  of  it ;  and,  if 
known  to  such  officer,  the  port  or  place  to  which  she  belongs, 
and  the  name  of  her  last  commander ; 

2.  It  shall  require  all  persons  who  claim  to  have  any  demands 
against  such  ship,  boat  or  vessel,  her  tackle,  apparel  or  furni- 
ture, under  the  provisions  of  this  chapter,  to  deliver  an  account 
of  their  respective  claims  or  demands  to  such  officer,  within 
three  months  from  the  first  publication  of  such  notice,  or  that 
their  remedy  against  such  boat  or  vessel  will  bo  forfeited ; 

3.  It  shall  state  that  such  ship,  boat  or  vessel,  her  tackle,  2 inch. Rop.,i6i. 
apparel  and  furniture,  will  be  sold  for  the  payment  of  the  claims 

against  it,  unless  the  owner,  consignee  or  commander  thereof, 
or  some  person  interested  therein,  appear  and  discbarge  such 
warrant  according  to  law,  within  three  months  from  the  first 
publication  of  such  notice. 
(4943.)  Sec.  10.  Any  person  having  any  lien   under    the  How  other  claim- 

..  r   It  •        t         L  xi  J.  'J  •^"tii  ma  J  become 

provisions  of  this  chapter,  upon  the  property  so  seized,  may  attaching  credit- 
deliver  to  the  said  officer  an  account  in  writing  of  his  demand, 
accompanied  by  such  affidavit  as  hereinbefore  prescribed  in 
Telation  to  the  first  application  for  a  warrant ;  and  he  shall 


on. 
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thereupon  be  deemed  an  attaching  creditor,  and  be  entitled 
to  the  same  benefits,  and  subject  to  the  same  responsibilities! 
as  the  claimant  at  whose  instance  such  warrant  originally 
issued. 

MDtod  to*ceSn.'  (4944.)  Sec.  11.  All  liens  under  this  chapter,  upon  the 
property  so  seized,  an  account  of  which  shall  not  be  presented 
to  the*  said  officer  within  the  time  limited  in  the  notice,  shall 
cease. 

diSsh^^^of  Te»^     (4945.)  Sec,  12.  The  owner,  consignee,  agent  or  commander 

■•*•  of  any  ship,  boat  or  vessel  seized  by  virtue  of  any  warrant 

issued  pursuant  to  the  provisions  of  this  chapter,  and  any 
person  interested  in  such  ship,  boat  or  vessel,  may,  at  any 
time  before  an  order  of  sale  shall  be  made,  as  hereinafter 
mentioned,  apply  in  person  or  by  attorney,  to  the  officer  who 
issued  such  warrant,  for  an  order  to  discharge  the  same. 

appuLtiSL  "'"''*'  (4946.)  Sec.  13.  Such  person  shall  execute  and  deliver  to 
the  officer  to  whom  such  application  is  made,  a  bond  to 
the  creditors  or  claimants  prosecuting  such  warrant,  in  a 
penalty  at  least  double  the  amount  of  debts  and  claims  Bwom 

2Mieb.Rcp.,344.  to  as  aforesaid,  with  such  security  as  shall  be  approved  by 

2  Comstock,  388.  ,    .  -^    .  .      ^\  ^ 

26  wendeu,  602.  such  officcr,  Conditioned  that  the  obligors  therein  will  pay  the 
amount  of  all  such  claims  and  demands  as  shall  have  been 
exhibited,  which  shall  be  established  to  have  been  subsisting 
liens  upon  such  ship,  boat  or  vessel,  pursuant  to  the  provi- 
sions of  this  chapter,  at  the  time  of  exhibiting  the  same 
respectively. 

LSi2^*o^5'Ti^'*      (4947.)  Sec  14.  Upon    such    bond    being    executed    and 

®**"^-  delivered,  the  said  officer   shall  thereupon  grant  his  order, 

discharging  the  warrant  issued  by  him ;  and  no  further  pro- 
ceedings against  the  ship,  boat  or  vessel  so  seized,  shall  be 
had  under  the  provisions  of  this  chapter,  founded  upon  any 
demands  included  in  said  bond. 

B^  whom  Bond     (4948.)  Sec.  15.  Evcry  such  bond  shall   be    held  for  the 

mftyb*  prosecu*  •'  , 

ted.  common  benefit  of  all  the  attaching  creditors,  and  may  be 

prosecuted  by  any  of  them  jointly,  or  by  any  one  of  them 
separately,  in  respect  to  his  separate  demand^  and  the  said 
officer  shall  have  full  power  to  hear,  try  and  determine  any 
such  suit  which  may  be  commenced  on  such  bond,  (c) 

iTjrfflcntji ia de-  (4949.)  Sec.  16.  lu  the  suit  upon  such  bond,  the  attaching 
creditors  respectively  shall  state  in  their  declaration  their 


(c)  Ste  Boto  (»). 
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respective  demands,  averring  that  the  claim  therefor  was  a 
mbsisting  lien  on  such  efaip,  boat  or  vessel,  at  the  time  of  the 
exhibition  thereof,  as  hereinbefore  provided ;  and  shall  assign 
as  a  breach  of  sach  bond,  the  non-payment  of  the  claim  of 
Micfa  creditor. 

(4950.)  Sec.  17.  To  such  declaration  the  defendant  may  neadinjfsandpro. 
ple«l  aa  in  other  actions  on  bonds,  and  may  plead  to  snch'"''^'^ 
assignment  of  breaches ;  and  the  same  proceedings  shall  be 
liad  on  such  bond,  as  provided  by  law  on  bonds  with  other 
conditions  than  for  the  payment  of  money ;  and  the  damages 
may  be  assessed,  and  judgment  rendered,  and  execution  be 
iiad  thereon  for  snch  damages,  in  the  same  manner,  except, 
however,  that  no  stay  to  such  execution  so  obtained  shall  be 
4dlowed.  (d) 

(4951.)  Sec.  18.  If  the  creditors"who  shall  have  exhibited ^hen  yegwi, 

^  '  ^  etc.,    to    be  or» 

their  claims  as  herein  provided,  shall  not  have  been  satisfied,  g  oJ^Jg^'Jig 
and  if  snch  warrant  shall  not  have  been  discharged  as  before 
provided  within  the  time  for  that  purpose  limited,  the  officer 
who  itoaed  the  same,  within  one  month  after  the  expiration 
4sf  the  time  so  limited,  upon  due  proof  of  the  publication  of 
Ibe  notice  hereinbefore  required,  shall  issue  his  order  to 
fte  Sheriff  who  seized  the  ship,  boat  or  vessel,  under  such 
Varrant,  directing  such  Sheriff  to  proceed  to  sell  the  boat  or 
vessel  so  seized,  her  tackle,  apparel  and  furniture,  and  shall 
state  in  such  warrant  the  amount  necessary  to  be  raised  to 
satisfy  such  claims  and  expenses. 

(4952.)  Sec.  19.  If  it  shall  appear  to  sudi  officer,  that  the  when  order  of 
daims  exhibited  before  him,  and  the  expenses  of  the  proceed-  Sid.  ^     ° 
ings,  can  be  satisfied  by  a  sale  of  the  tackle,  apparel  and 
iismiture  of  such  ship,  boat  or  vessel,  or  some  part  thereof, 
without    selling    such    vessel,    he   shall    modify    his    order 
accordingly. 

(4953.)  Sec.  20.  Within  twenty  days  after  the  service  ofs»i«i>y8heriit 
•uch  order  the  Sheriff  shall  proceed  and  sell  the  ship,  boat  or 
vessel  80  seized  by  him,  her  tackle,  apparel  and  furniture,  or 
such  part  thereof  as  shall*  be  sufficient  to  satisfy  the  claims 
exhibited,  and  the  expenses  incurred,  upon  the  same  notice,  in 
the  same  manner,  arid  in  all  respects  subject  to  the  provisions 
of  law  in  case  of  the  sale  of  personal  property  upon  execution. 

(4954.)  Sec.  21.  The  Sheriff   shall    return    to    the  officer  Return  of  sheriff 
granting  such  order,  his  proceedings  under  the  same ;  and  the*  ^'"*' 

<d)  Sm  Bvte  (&.) 
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proceeds  of  such  sale,  after  deducting  his  fees  and  expenses 
in  seizing,  preserving,  watching  and  selling  such  ship,  boat  or 
vessel,  shall  be  retained  by  such  Sheriff  in  his  hands,  to  be 
distributed  and  paid  as  hereinafter  directed, 
urtlfn  notioB^of  (^^55.)  Sec.  22.  At  the  time  of  issuing  any  such  order  of  sale, 
duuibuuon.  the  oflScer  granting  the  same  shall  order  a  notice  to  be  pub- 
lished in  tlie  same  newspaper  in  which  the  notice  of  seizure 
was  published,  as  hereinbefore  directed,  once  in  each  week, 
for  three  successive  weeks,  requiring  all  persons  who  have 
exhibited  any  claims  against  such  ship,  boat  or  vessel,  and 
the  owner,  agent,  consignee,  master,  and  all  other  persons 
interested  in  such  ship,  boat  or  vessel,  to  appear  before  him 
at  a  day  therein  to  be  specified,  not  less  than  thirty  days,  nor 
more  than  forty  days  from  the  first  publication  of  such  notice, 
to  attend  a  distribution  of  the  proceeds  arising  from  the 
sale  of  such  ship,  boat  or  vessel,  her  tackle,  apparel  and 
furniture. 
procMdingt  on     (4956.)  Seo,  23.  On  the  day  appointed  in  such  notice,  the 

d»j  appointed  In        ^  .  , 

notice.  oflScer  shall  hear  the  allegations  and  proofs  of  the  parties,  and 

make  distribution  of  the  proceeds  arising  from  such  sale,  after 
deducting  the  expenses  of  the  proceedings  among  the  creditors 
who  shall  have  exhibited  their  claims  as  herein  provided; 
unless  the  claims  of  such  creditors,  or  some  of  them,  be  con- 
tested by  the  owner,  agent,  consignee  or  master  of  such  ship, 
boat  or  vessel,  or  by  some  other  of  such  creditors. 

dim  ^omtorted!  (4957.)  Sec.  24.  In  caso  of  such  contest,  the  party  making 
the  objection  shall  file  with  the  officer  a  written  statement 
thereof,  and  his  request  that  the  claims  so  objected  to,  be 
tried. 

to'deterai^^^n*'     (4958.)  Seo.  25.  Upon  such  objection  and  request  being 

oonteated  claim,  filed,  such  officor  shall  possess  all  the  powers  necessary  for  the 
trial  and  determination  of  such  claim,  and  shall  proceed  to 
hoar  and  determine  the  same ;  and  for  that  purpose  may  issue 
subpoenas,  and  compel  the  attendance  of  witnesses,  in  the 
same  manner  as  Justices  of  the  Peace  are  authorized  by  law 
to  do  in  cases  within  their  jurisdiction. 

proeeedingt  If  (4959.)  Sec.  26.  If,  boforo  proceeding  to  the  trial  of  any 
such  contested  claim,  either  party  shall  request  that  the  same 
be  tried  by  a  jury,  such  jury  shall  be  selected  and  summoned, 
and  the  same  proceedings  shall  be  had  in  all  respects  as  upon 
the  trial  of  a  cause  by  a  jury  in  a  Justice's  Court,  except  that 
the  Sheriff,  if  present,  may  perform  the  same  duties  in  selectr 
ing,  summoning,  and  keeping  of  the  jury  in  snch  casei  as 
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constables  are  authorized  to  perform  in  cases  in  Justices' 
Courts,  and  the  venire  shall  be  directed  to  the  SheriflF  or  any 
constable  of  the  county. 

(4960.)  Sec.  27.  The  determination  of  the  oflScer,  or  the  Effect  of  rerdict, 
Terdict  of  the  jury,  upon  such  trial,  as  the  case  may  be,  shall 
be  final  and  conclusive  between  the  parties,  unless  an  appeal 
shall  be  taken  therefrom  to  the  Circuit  Court  for  the  same 
county,  as  hereinafter  provided. 

(4961.)  Sec.  28.  Either  party  considering  himself  aggrieved  ^pp®»^»  ^<>^  *^ 
by  the  determination  of  such  oflScer,  or  the  verdict  of  such 
jury,  may  appeal  therefrom  to  the  Circuit  Court  for  the  same 
county,  within  the  same  time,  in  the  same  manner,  and  a 
return  may  be  compelled,  and  the  same  proceedings  shall  be 
thereupon  had  as  near  as  may  be,  and  with  the  like  effect  in 
all  respects,  as  in  cases  of  appeals  from  judgments  rendered 
before  Justices  of  the  Peace,  and  costs  ghall  be  awarded  and 
collected  in  such  Circuit  Court  in  the  same  manner. 

(4962.)  Sec.  29.  Upon  the  final  determination  of  such  claim,  Distribation  %nn 
the  officer  before  whom  the  pr6ceedings  were  pending,  shall  eoQt«stedciaim. 
proceed  to  make  distribution  of  the  proceeds  of  such  ship,  boat 
or  vessel,  her  tackle,  apparel  and  furniture,  after  deductiug 
the  expenses  of  the  proceedings  before  him,  among    the 
attaching  creditors,  according  to  the  amount  due  to  each. 

(4963.)  Sec.  30.  When  a  distribution  shall  be  made  by  such  order  for  pay- 

/*•  AX  •j.i_  i?    XT-       /•  •  •    •  i_     vaeni  according 

officer,  pursuant  to  either  oi  the  foregoing  provisions,  he  to  digtribution. 
shall  make  an  order  on  the  Sheriff  having  such  proceeds  in  ''^  ®  »  • 
his  hands,  directing  him  to  pay  the  same  to  the  several  attaching 
creditors  entitled  thereto,  according  to  such  distribution,  and 
the  same  shall  be  paid  accordingly ;  and  all  moneys  remaining 
in  the  hands  of  such  Sheriff,  after  such  payment,  shall  be  paid 
to  the  owner,  agent,  consignee  or  master  of  such  ship,  boat  or 
vessel. 

(4964.)  Sec.  31.  If  the  proceeds  arising  from  the  sale  of  anyApportiwmientof 
ship,  boat  or  vessel,  shall  not  be  sufficient,  after  deducting  all  Sdent  to'pi5*iiii 
legal  charges,  to  satisfy  all  the  claims  against  it,  exhibited  and  *^^*^™* 
established  as  herein  provided,  the  oflScer  shall  order  a  fair 
and  just  distribution  of  such  proceeds  among  the  creditors, 
whose  claims  shall  have  been  ascertained  as  provided  in  this 
chapter,  in  a  just  and  equal  proportion  to  the  amount  of  such 
claims  respectively. 

(4965.)  Sec.  32.  Every  officer  who  shall  issue  any  warrant  omccr  i  a  suing 

;  •  •    •  1      n  1i  1-    ^iirranl  to  n:e  re- 

pursuant  to  the  foregoing  provisions,  shall  cause  the  appli-jort  ot  |.r.»cHn«i. 

cation,  affidavits  and  proofs  presented  to  him  by  the  attjichinguf  circuit  court. 
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creditors,  and  copies  of  all  warrants  issued,  and  of  all  ordera 
made  by  him,  with  a  list  of  the  fees  and  expeofies  allowed  bj 
him,  and  a  report  of  all  the  proceedings  had  or  done  by  him, 
to  be  filed  in  the  office  of  the  Clerk  of  the  Circuit  Court  for 
the  county  in  which  the  proceedings  are  had. 
S?^M°6Tide^^'     (4966.)  Sec.  83.  Such    report,  and    a  copy  thereof  duly 
certified  by  the  clerk,  shall  be  conclusive  evidence  iliat  the 
proceedings  stated  therein  were  had  before  such  officer. 
S^n^JJ^m'^     (4967.)  Sec.  84.  Upon  such  report  being  mada,  the  Court 
oe«diDgs.  may  correct  any  errors  that  shall  appear  to  have  been  com- 

mitted in  the  proceedings,  and  make  such  order  €i8  Bhall  be 
just,  and  may  remit  the  proceedings  to  the  officer  who  issued 
the  warrant,  or  the  Court  may  proceed  to  do  auch  acts  and 
things  as  shall  be  necessary  in  the  premises. 
How  sheiiff  may  (4968.)  Sbc.  35.  Evorv  Sheriff  to  whom  a  warrant  may  have 
return iDTcntory,  been  delivered,  mayjbe  compelled  by  the  officer  having  juris- 
diction of  the  proceedings  thereon,  to  return  the  inventory 
required  to  be  taken  by  him,  and  to  pay  over  moneys  in  his 
hands,  pursuant  to  any  order  for  that  pvrpoae,  by  an  order  of 
such  officer,  and  by  process  of  attachment  for  disobedience 
thereto,  on  the  application  of  any  creditor* 
wbjnno^pr^  (4969.)  Sec.  86.  No  proceedings  under  this  chapter,  to 
had  under  this  euforco  tho  licus  authorized  by  the  provisions  thereof  shall 
be  had  against  any  vessel  which  shall  have  been  seused  by 
virtue  of  process  issuing  from  any  Court  of  the  United  States 
having  admiralty  jurisdiction,  while  such  vessel  is  aetnally 
held  under  such  seizure ;  nor  against  any  vessel  which  shall 
have  been  sold  by  order  of  such  Court,  except  for  debts 
contracted,  or  damages  sustained  after  such  sale ;  but  nothing 
in  this  section  contained  shall  be  construed  to  impair  the 
validity  of  any  liens  created  by  this  chapter,  the  payment  of 
which  shall  be  decreed  in  any  Court  of  the  United  States. 
deSTiuttalr  jiSSrt  (4970.)  Sec  37.  Every  person  summoned  as  a  juror,  or 
and  witneases.  subpoenaed  as  a  witness,  who  shall  not  appear,  or  appearing 
shall  refuse  to  serve  or  to  testify,  in  any  proceeding  had  by 
virtue  of  this  chapter,  shall  forfeit  and  pay  for  every  such 
refusal,  unless  some  reasonable  excuse  be  shown,  such  fine, 
not  exceeding  ten  dollars,  as  the  officer  before  whom  the 
proceedings  are  had  shall  think  proper  to  impose ;  and  such 
officer  is  authorized  and  empowered  to  issue  an  execution  for 
the  collection  thereof,  directed  to  the  Sheriff  or  any  constable 
of  the  county,  in  the  same  manner,  and  with  the  like  e&ct,  as 
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Jiistic68  of  the  Peace  are  authorized  to  do  in  cases  of  similar 
fises  imposed  by  them. 


Am  Aet  to  Amend  ma  Act  entitled,  "An  act  to  RegoUto  Prcceedingi  in  the  Collection  of  Demands 

against  Shipe,  Boato  and  Vessels." 

{Approvei  AprH  1,  1856     IboJb  ^ed  Jr«y  31,  1860.    Lawt  (f  1850,  p.  205.] 

Sec.  1,  2.  (e) 

(4971.)  Sbc.  3,  No  proceeding  under  the  act  to  which  this  when  proceed. 
act  is  amendatory  shall  be  abated,  quashed  or  set  aside  for  any  ame'nded.' 
clerical  or  circumstantial  error,  or  any  misnomer  of  a  ship, 
boat  or  vessel,  when  the  same  can  be  ameoded  without 
injustice  ;  but  in  all  such  cases,  amendments  shall  be  granted 
on  such  terms  as  the  Court  shall  think  proper. 

(4972.)  Sbc.  4.  The  fees  for  keeping  any  ship,  boat  or  vessel  ^e*** 
seized  under  the  provisions  of  the  act  to  which  this  is 
amendatory,  shall  be  one  dollar  and  fifty  cents  for  every 
twenty-four  hours ;  but  the  Court  may  in  any  case,  allow  as 
costs,  any  necessary  expense  arising  from  keeping  such  ship,  costs  and  the  eoi- 
boat  or  vessel ;  all  other  costs  shall  be  such  as  are  established 
by  law  for  like  services ;  and  in  any  case  where  an  action 
shall  be  brought  upon  any  bond  that  may  be  given  under  the 
provisions  of  said  act,  for  the  release  of  any  ship,  boat  or 
vessel,  such  costs  shall  be  taxed  against  the  party  losing  in 
such  action. 

(4973.)  Sbc.  5.  In  case  of  the  death,  resignation,  removal  when  proceed- 

^  '  ,  logs    maj   be 

or  absence  of  any  officer  before  whom  proceedings  may  havej^^sferred^be- 
been  commenced,  under  the  provisions  of  this  chapter,  andcer. 
before  the  same  shall  have  been  completed  and  determined,  it 
sImU  be  lawful  to  transfer  the  warrant  and  proceedings  to  any 
other  officer  authorized  to  perform  the  duties  of  a  Justice  of 
the  Supreme  Court  at  Chambers,  or  to  any  other  Judge  of 
any  Court  of  Record,  in  the  proper  county,  who  shall  there- 
upon have  jurisdiction  of  the  cause  or  matter  so  transferred, 
in  the  same  manner  as  if  he  had  originally  issued  the  warrant 
in  the  cause.  Or,  in  case  of  the  temporary  absence  of  the 
officer  before  whom  proceedings  may  have  been  commenced 
imder  the  provisions  of  this  chapter,  and  before  the  same 
shall  have  been  completed  and  determined,  such  other  officer, 
or  any  Justice   of  the  Peace   of  the   proper   county,  may 


(e)  Amend  Seoti<m  4934,  as  giyen  abore. 

65 


FORCIBLE  ENTRY  AND  DETAINER,  ETu. 


continue  any  such  proceedings  till  the  return  of  the  officer 
before  whom  the  same  were  commenced;  but  no  such 
continuance  shall  extend  beyond  thirty  days. 


OHAPTBE      OL. 


OF    PROCEEDINGS    TO    RECOVER    THE    POSSESSION    OF    LAND    IN 

CERTAIN     CASES. 


<V  FORdBUi  KCTSIES  AlfD  DRADfKRS. 

Bboxioh 

4974.  In  what  eases  Entiy  not  to  be  made,  etc. 

4975.  Restoration  of  possession,  in  case  of  forci- 
ble Entry  or  Detainer. 

4976.  Complaint  maj  be  made. 

4977.  Process  upon  complaint. 

4978.  Warrant  how  exeented. 

4979.  Pleading  to  complaint. 

4980.  Powersof  officer  issuing  Warrant. 

4981.  When  issue  to  be  tried  bj  Jury. 

4982.  Judgment  on  conriction. 

4983.  Precept  and  Execution  to  Sheriff. 
4864.  When  Judgment  for  Defendant. 

■1710IAKT  PBOCEBDnraa  TO  WBOUVKH  THB  POOEOBBIOQI 
OF  ULXD  or  OXBtM.  CASOB, 

4985.  other  eases  in  which  possession  may  b% 

recoyered. 
43S6.  Complaint  may  be  made . 
40o7.  Summons  to  be  issued. 
498S.  Senriee  of  Summons. 

4989.  Proceedings  on  return. 

4990.  When  offioer  may  adjourn  hearing* 

4991.  HeMriog  aad  Judgment. 


OKSSRAL  PROTISKKCS. 

Skuncui 

4992.  Adjournments  after  issue  Joined. 

4993.  When  Defendant  to  continue  in  custody  or 
gire  Bond. 

4994.  When  restitution  not  to  be  made. 

4995.  Powers  of  officer  In  enforcing  ob^dSenee  to 
process,  etc 

4996.  Penalties  on  Jurors  and  WMiUMet  imIIih 
de&ult,  etc. 

4997.  Complainant  obtaining  reiCitatSoB  mmj 
recorer  damages. 

4. 98.  Appeal;  When  and  how  made;  How  Com- 
plainant obtaining  refltHutloa  maj  rteorcr 
damages. 

4999.  When  Writ  of  restitution  not  to  l«a«  oa 
judgment. 

6000.  When  restitution  to  bo  nado  after  dotir> 
mination  of  appeaL 

6001.  Defendant  may  be  found  gnfltj  of  hoidlaf 
orer  whole  or  any  part  of  premieoi, 

6002.  Appeals  to  County  Oomrt  in  eortaln 
Coontiee. 


CSiapter  One  Hundred  tad  Twtnty-Three  of  Rorised  Statutoi  of  1818 


OF  FORCIBLE  ENTRIES  AND  DETAINERS. 


lawhateaMfoa-     (4974.)  SECTION  1.  No  |>erson  shall  make  any  entry  i 
Sde,  eto.^      lands,  tenements  or  other  possessions,  but  in  cases  where  en 


into 
entry 

is  given  by  law ;  and,  in  such  cases,  he  shall  not  enter  with 
force,  but  only  in  a  peaceable  manner. 
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(4975.)  Sec.  2.  When  any  forcible  entry  shall  be  made,  or  Restoration  of 
when  an  entry  shall  be  made  in  a  peaceable  manner,  and  the  awe  of  forcible 
possession  shall  be  unlawfully  held  by  force,  the  person  enti-;2  Doug.  Mich.j 
tied  to  the  premises  may  be  restored  to  the  possession  thereof,  i  ificu.  kop,,  n. 
in  the  manner  hereinafter  provided, 

(4976.)  Sec.  3.  The  person  entitled  to  the  possession  of  the  complaint  may 
premises,  his  agent  or  attorney,  may  make  complaint  in 
writing,  and  on  oath,  and  deliver  the  same  to  a  Circuit 
Court  Commissioner,  or  a  Judge  of  the  Circuit  or  County 
Court  for  the  County,  setting  forth  that  the  person  complained 
of  is  in  possession  of  the  lands  or  tenements  in  question,  des- 
cribing them,  and  that  he  entered  into  the  same  with  force, 
or  that  he  unlawfully  holds  the  same  by  force,  as  the  case  may 
ba.  (a) 

(4977,)  Sec.  4.  Upon  receiving  such  complaint,  the  oflScerproce«ii  upon 
to  whom  the  same  is  delivered,  shall  issue  his  warrant,  directed  *^*^"^ 
to  the  Sheriflf  or  any  constable  of  the  same  county,  command- 
ing him  to  apprehend  the  person  named  in  such  complaint, 
and  to  bring  him  forthwith  before  such  officer,  to  answer  such 
complaint ;  or  such  officer  may,  at  the  option  of  the  complain- 
ant, issue  a  summons  against  the  defendant,  as  hereinafter 
provided,  in  cases  of  tenants  holding  over  after  the  expiration 
of  their  term,  and  the  same  proceedings  may  be  thereupon  had 
as  in  case  of  a  tenant  holding  over  after  the  expiration  of  his 
lease, 

(4978.)  Sec.  5.  The  Sheriflf  or  constable  to  whom  any  such  warrant  how  ex- 
warrant  shall  be  delivered,  shall  execute  the  same  by  arresting 
the  defendant,  and  bringing  him  forthwith  before  the  officer 
issuing  such  warrant,  and  shall  thereupon  notify  the  complainant 
of  such  arrest. 

(4979.)  Sec.  6.  Upon  the  defendant  being  brought  before  pleading  to  com- 
snch  officer,  on  such  warrant,  he  may  plead  not  guilty  to  theS^uS^.  Mich., 
complaint,  or  if  he  neglect  or  refuse  to  plead  thereto,  such 
oflScer  shall  enter  such  plea  for  him. 

(4980.)  Sec.  7.  Onsuchissuebeing  joined,  the  officer  issuing  Powers  of  officer 
the  warrant  shall  possess  all  the  power  necessary  for  the  trial 2  Doug.  Michi, 
and  determination  thereof,  and  shall  proceed  to  hear  and  deter- 
mine the  same ;  and  for  that  purpose  may  issue  subpoenas  for 
witnesses,  and  compel  their  attendance  in  like  manner  as 


(a)  As  Amended  bj  Act  206  of  1848.  Laws  of  1848,  p.  818,  See.  8.  For  a  proYiaioa  conferring 
ivisdiction  in  proceedings  under  thii  Chapter  npon  the  Recorder  of  Grand  Rapids,  see  Laws  of 
U6T,  p.  293,  See.  14. 
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Justices  of  the  Peace  are  authorized  to  do  in  cases  within  their 
jurisdiction. 

^«»i«««*o^  (4981.)  Sec.  8.  If,  before  proceeding  to  the  trial  of  such 
issue,  either  the  complainant  or  the  defendant  shall  request 
that  the  same  be  tried  by  a  jury,  such  jury  shall  be  selected 
and  summoned,  and  the  satne  proceedings  shall  be  had  in  all 
respects  as  upon  the  trial  of  a  cause  by  a  jury  in  a  Justice's 
Court,  except  that  the  Sheriff,  if  present,  may  perform  the 
same  duties  in  the  selecting,  summoning,  and  keeping  of  the 
jury  in  such  case,  as  constables  are  authorized  to  perform  in 
cases  in  Justices'  Courts,  and  the  venire  shall  be  directed  to 
the  Sheriff  or  any  constable  of  the  county. 

victSS''"*''"*'''"'     (4982.)  Sec.  9.  If  such  defendant  shall  be  convicted  upon  a 

16  III.  Rep,  415.  trial  before  such  officer,  or  by  the  verdict  of  such  jury,  or  upon 
a  plea  of  guilty  to  such  complaint,  the  officer  who  issued  the 
warrant  shall  thereupon  enter  a  judgment  that  the  complainant 
have  restitution  of  the  premises ;  and  shall  tax  the  costs  and 
expenses  of  the  complainant. 

Precept  rvni  Kxe-     (4983.)  Sec.  10.  Tho  Court  shall  thereupon  issue  a  precept, 

cution  to  .-iherilT.  ^  '  i         m        •/*•  i  i  /•     i 

commanding  the  Sheriff  or  any  constable  of  the  county,  to 
cause  the  complainant  to  be  restored  and  put  into  full  posses- 
sion of  said  premises ;  and  shall  also,  in  the  same  precept,  or 
in  a  separate  execution,  direct  the  costs  and  expenses  so  taxed 
to  be  levied  and  collected  of  the  defendant,  in  the  same  man- 
ner as  costs  are  or  may  be  collected  on  judgments  before 
Justices  of  the  Peace,  in  personal  actions. 
When  judpnent  (4984.)  Sbc.  11.  If  the  complaiuaut  shall  fail  to  prosecute  his 
complaint,  or  if  on  such  trial  the  defendant  shall  be  found  not 
guilty,  judgment  shall  be  rendered  for  the  defendant  for  his 
costs,  which  shall  be  taxed  and  collected  of  the  complainant, 
in  the  same  manner  hereinbefore  provided  for  the  collection 
of  costs  in  favor  of  a  complainant  recovering  judgment. 


SUMMARY     PROCEEDINGS     TO     RECOVER     THE     POSSESSION     OF 

LAND    IN    OTHER    CASES. 

wwch  *^*'*iiI)S     (4985.)  Sec.  12.  The  person  entitled  to  any  premises,  may 
suj  be  recoTer-  recovor  possessiou  thoteof  in  the  manner  hereinafter  provided 

in  the  following  cases  : 
AGOiium,  41.         !•  When  any  person  shall  hold  over  any  lands  or  tenements 
after  the  time  for  which  they  are  demised  or  let  to  him,  or  to 
the  person  under  whom  he  holds,  or  contrary  to  the  conditions 
or  covenants  of  anv  lease  or  agreement  under  which  be  holds ; 
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2.  When  any  rent  shall  have  become  due  on  any  snch  lease  2  Doug.  Mieh., 
or  agreement,  and  the  tenant  or  person  in  possession  shall  2  0^7, 227. 
have  neglected  or  refused,  for  fourteen  days  after  demand  of 
the  possession  made  in  writing,  to  deliver  up  possession  of  the 
premises,  or  pay  the  rent  so  due ; 

3«  When  any  person  shall  continue  in  possession  of  any  2  Doug.  Mich., 
premises  sold  by  virtue  of  any  mortgage  or  execution,  after 
the  expiration  of  the  time  limited  by  law  for  the  redemption 
of  such  premises ; 

4.  When  any  tenant  at  will  or  by  sufferance,  shall  hold 
over  after  the  determination  of  his  estate  by  a  notice  to  quit, 
as  provided  by  law. 

(4986.)  Sec.  13.  In  the  cases  specified  in  the  preceding  complaint  mar 
section,  the  person  entitled  to  the  possession  of  the  premises, 
his  agent  or  attorney,  may  make  complaint  in  writing,  and  on 
oath,  and  deliver  the  same  to  a  Circuit  Court  Commissioner, 
or  Judge  of  the  Circuit  or  County  Court  for  the  County, 
setting  forth  that  the  person  complained  of,  is  in  possession 
of  the  lands  or  tenements  in  question,  describing  them,  and 
that  such  person  holds  the  same  unlawfully,  and  against  the 
right  of  the  complainant,  (b) 

(4987.)  Sec.  14.  Upon  receiving  such  complaint,  the  oflScer  summons  to  u 
to  whom  the  same  is  delivered  shall  issue  a  summons  directed  '"°*^*^* 
to  the  Sheriff  or  any  constable  of  the  same  county,  command- 
ing him  to  summon  the  defendant  to  be  and  appear  before 
such  officer,  at  a  time  and  place  therein  to  be  specified,  not 
less  than  three  nor  more  than  six  days  from  the  issuing  thereof, 
to  answer  such  complaint. 

(4988.)  Sec.  15.  The  officer  to  whom  such  summons  shall  be  s^rricc  of  sum- 
delivered,  shall  serve  the  same  at  least  two  days  before  the  "°^* 
retnm  day  thereof,  by  reading  the  same  to  the  defendant,  if  to  be 
found  within  the  county,  and  delivering  to  him  a  copy  thereof, 
if  required,  or  by  leaving  a  true  copy  thereof,  certified  by 
him,  at  the  usual  place  of  abode  of  such  defendant,  with  some 
person  of  suitable  age,  to  whom  he  shall  explain  the  contents 
thereof. 

(4989.)  Sec.  16.  Upon  the  return  of  such  summons,  if  the  proceedings  on 
same   be  returned  duly  served,  and  the  defendant  appear, 
such  defendant  may  plead  not  guilty  to  the  complaint ;  or  if  he 
neglect  or  refuse  to  plead  thereto,  such  officer  shall  enter  such 


(6)  Afl  Amended  bj  Act  206  Qf  18i8.    Uwh  of  1848,  p.  313,  Sec.  8 
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plea  for  him,  and  such  issue  shall  be  tried,  and  judgment  shall 
be  rendered,  and  the  same  proceedings  shall  be  had  thereon 
in  all  respects,  and  the  costs  shall  bo  taxed  and  collected,  in 
the  same  manner  as  in  cases  of  forcible  entry  or  detainer,  and 
with  the  like  effect. 
wi»enofficermay     (4990.)  Sec.  17.  If  tho  defendant  fail  to  appear  ou  the  TO tum 

adjourn  hearing.        ^  '  *^  t^ 

of  such  summons,  and  the  same  be  returned  duly  served, 
the  officer  issuing  such  summons  may,  in  his  discretion, 
adjourn  the  hearing,  not  more  than  six  days  from  the  return 
of  such  summons,  and  on  the  day  to  which  the  hearing 
shall  be  adjourned,  if  the  defendant  appear,  the  same  pro- 
ceedings shall  be  had  as  if  he  had  appeared  at  the  return  of 
the  summons, 
jlid^'^int^  *°^  (4991.)  Sec.  18.  If  the  defendant  fail  to  appear  on  the 
return  of  the  summons,  and  there  be  no  adjournment,  or  if 
the  defendant  fail  to  appear  on  the  day  to  which  the  hearing 
may  be  adjourned,  the  officer  shall  note  such  failure  in  tho 
minutes  of  his  proceedings,  and  proceed  to  hear  the  complaint, 
and  to  inquire  into  the  truth  thereof;  and  if  such  officer  shall 
be  satisfied  that  such  complaint  is  true,  and  that  the  com- 
plainant is  entitled  to  restitution  of  the  premises,  he  s^aJl 
render  judgment  accordingly,  and  tax  the  costs  for  the 
complainant,  and  issue  a  writ  of  restitution,  and  process  for 
the  collection  of  the  costs,  as  in  other  cases,  and  with  the  like 
effect. 


GENERAL     PROVISIONS. 

* 

Adjournmenta     (4992.)  Sec.  19.  After  au  issue  shall  be  joined  upon  any 

Alter  iuuo  joined.  ...  n     ■%  ••  pi-i  % 

complaint  in  pursuance  oi  the  provisions  of  this  chapter,  the 
hearing  may  be  adjourned  from  time  to  time,  as  may  be  neces- 
sary, upon  sufficient  cause  being  shown,  not  exceeding  thirty 
days  in  all. 
When  defendant     (4993.)  Sec.  20.  If  such  heariuff  be  adjourned  on  the  appli- 

to    eontinue    in        ^.  «  i    o       i  -i     i  •  i  iT 

^j^j  or  give  cation  of  a  defendant,  proceeded  against  by  warrant  for  a 
forcible  entry,  or  forcible  detainer,  and  the  complainant  shall 
not  consent  thereto,  such  defendant  shall  continue,  during  the 
time  of  the  adjournment,  in  the  custody  of  the  Sheriff  or 
constable,  unless  he  shall  give  bond  to  the  complainant,  in  the 
penal  sum  of  fifty  dollars,  with  sufficient  surety  to  be  approved 
by  the  officer  issuing  the  warrant,  conditioned  to  pay  all  such 
costs  as  shall  be  awarded  against  him  in  such  cause. 


OHIP*  150]  MBOIBU  BNTBT  AND  DBTAIKBB,  BTO*  1827 

(4994.)  Sec.  21.  No  restitution  shall  be  made  under  the  when  reitittitioii 
provifiionB  of  this  chapter,  of  any  lands  or  tenements,  of  which  "'* ''  "^  '^' 
the  party  complained  of,  or  his  ancestors,  or  those  under  whom 
he  holds  the  premises,  shall  have  been  in  the  quiet  possession 
thereof  for  three  years  next  before  the  filing  of  the  complaint, 
unless  his  estate  therein  be  ended. 

(4995.)  Sec.  22.  The  officer  before  whom  any  proceedings  Powe™  of  officer 
shall  be  had  for  recovering  the  possession  of  lands  in  pur-dienceteproeeM, 
suance  of  this  chapter,  shall  possess  all  the  necessary  powers 
for    issuing    subpoenas,  and  compelling  the  attendance    of 
witnesses,  and  enforcing  obedience  to  all  orders  and  process 
lawfully  made  or  issued  by  him. 

(4996.)  Sec.  23.  Every  person  summoned  as  a  iuror,  orPeMiuei  on  Jn- 

J^  J  'x  1  1     n  X  '.  rots  and  Witnet- 

rabposnaed  as  a  witness,  who  shall  not  appear,  or  appearing,  ms  m&kinf  d*- 

shall  refuse  to  serve  or  testify  in  any  cause  prosecuted  by 

mtue  of  this  chapter,  shall  forfeit  and  pay  for  every  such 

refusal,  unless  some  reasonable  excuse  be  shown,  such  fine, 

not  exceeding  ten  dollars,  as  the  officer  before  whom  the 

proceedings  are  instituted  shall  think  proper  to  impose ;  and 

Boch  officer  is  authorized  and  required  to  issue  an  execution 

for  the  collection  thereof,  directed  to  the  Sheriff  or  any 

constable  of  the  county,  in  the  same  manner,  and  with  the  like 

effect,  as  Justices  of  the  Peace  are  authorized  to  do  in  cases 

of  similar  fines  imposed  by  them. 

(4997.)  Sec.  24.  The  complainant  obtaining  restitution  o^^^^iJ^^Vti^. 
any  premises  under  the  provisions  of  this  chapter,  shall  be^^^y'**®^' 
entitled  to  an  action  of  trespass,  or  trespass  on  the  case  against 
the  defendant,  and  may  recover  treble  damages  from  the  time 
of  the  forcible  entry,  or  forcible  detainer,  or  of  the  notice  to 
quit,  or  demand  of  possession,  as  the  case  may  be ;  and  all 
other  damages  to  which  he  may  be  entitled. 

(4998.)  Sec.  25.  Either  party  conceiving  himself  aggrieved  ^^' 

by  the  determination  or  judgment  of  the  Commissioner  or 

Judge,  made  or  rendered  under  the  provisions  of  this  chapter, 

may  appeal  therefrom  to  the  Circuit  or  District  Court  for  the 

same  county,  within  the  same  time,  in  the  same  manner,  and 

a  return  may  be  compelled,  and  the  same  proceedings  shall 

be  thereupon  had,  as  near  as  may  be,  and  with  the  like  effect, 

as  in  cases  of  appeals  from  judgments  rendered  before  Justices 

of  the  Peace,  and  costs  shall  be  awarded  and  collected  in  the 

Circuit  Court  in  the  same  manner.     But  before  any  appeal  by 

a  defendant  shall  be  allowed,  he  shall,  in  addition  to  the  usual 

recognizance,  make  and  execute  to  the  complainant  a  bond,  in 


whea 
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the  penalty  to  be  fixed  by  the  Judge  or  Commissioner,  not 
less  than  twice  the  amount  of  the  annual  rent  of  the  premises 
in  dispute,  with  good  and  sufficient  sureties,  who  shall  justify, 
and  also  be  approved  by  said  Judge  or  Commissioner,  condi- 
tioned that  if  the  complainant  obtain  restitution  of  said 
premises  in  said  suit,  the  said  defendant  will  forthwith  pay  all 
the  rent  due  or  to  become  due  the  complainant  for  the 
premises  described  in  the  complaint,  up  to  the  time  said  com- 
plainant shall  obtain  possession  thereof,  together  with  costs  of 
suit  in  prosecuting  said  complaint  and  obtaining  restitution 
of  said  premises;  which  bond  shall  be  delivered  to  said 
complainant,  or  his  agent  or  attorney ;  and  if  the  complainant 
Boireompuinant  obtain  rostitutiou  of  Said  premises,  ho  may,  at  his  election, 

obtaixdng  restitu-  .  •111  i«-i*i>  •. 

tkm  may  recover  sue  and  rccovcr  ou  said  bouQ,  or  bring  his  action  against 

the  defendant,  under  section  twenty-four  of  this  chapter,  (c) 
^?f  ..^^**.f'     (4999.)  Sec.  26.  No  writ  of  restitution  shall  be  issued  under 

Testitution  not  to        ^  '  ^    , 

ii^irt!  *°  i°^8the  provisions  of  this  chapter,  until  the  expiration  of  five 
days  after  the  entry  of  judgment  of  restitution ;  and  in  case 
of  an  appeal  within  that  time,  no  writ  of  restitution  shall 
issue  until  such  appeal  be  determined  in  the  Circuit  Court,  (d) 
S^i°^d^'aft«  (5000.)  Sec.  27.  If  upon  the  trial  of  an  appeal  in  the  Circuit 
•pwSl"**^°"  ®^  Court,  judgment  be  rendered  in  favor  of  the  complainant, 
upon  delivering  a  certified  copy  of  the  entry  thereof  to  the 
officer  before  whom  the  proceedings  were  commenced,  he  shall 
issue  his  precept  for  restoring  to  the  complainant  the 
possession  of  the  premises  in  the  manner  hereinbefore 
provided. 


Jkn  Act  to  Amend  Chapter  One  Hundred  and  Twentj-Three  of  the  Rerised  Statntee  of  Kcfateea 

Hundred  and  Fortj-Slx. 

[Approvfd  March  31,  1840.    Jbok  ^ed  May  90,  1849.    Lean  <f  1849,  j^  238.] 

Defendant  may     (5001.)  SECTION  1.  Be  it  enocted  bv  tJic  Senate  and  House  €f 

be  found  gutltj  of  ,  t»     1         ri  i»    ■■*■•   t  •  mi  i  •    i       j» 

koiding  ox er  Sepresentatxves  of  the  State  of  Mtchtgan,  That  on  the  tri^d  of 

whole    or    anj        ^  i         xi_  •    •  r     i.       x  i.        J       J         J 

fart  of  premiios.  any  causo  uudor  the  provisions  ot  chapter  one  hundred  and 
twenty-three  of  the  Revised  Statutes  of  1846,  it  shall  be 
competent  for  the  jury  or  officer  before  whom  such  trial  may 
be  had,  to  find  the  defendant  guilty  of  forcibly  or  unlawfully 


(e)  Afl  Amended  by  ''An  Act  to  Amend  Sectiom  TwentjFlTe  and  Twenty-Six  of  Cliapter  One 
Hundred  and  Twenty  Three,  Title  Twety-Four  of  the  Rerieed  Statntee  of  ESgliteea  Hundred  aai 
Forty-Six,  Concerning  Proceedings  to  ReooTor  the  FosseMiion  of  Land  in  Oertaio  Gaees,'*  Ayyiwfd 
April  2, 1861.    Laws  ef  1861 ,  p.  79.    TUs  Act  amends  Sections  25  and  28,  as  here  giTtn. 

(d)  As  amended.    See  note  (c). 
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holdiiig  oyer  or  detainmg  the  premises  described  in  the  com- 
plaint,  or  any  part  thereof,  and  judgment  may  thereupon  be 
rendered  in  accordance  with  such  finding. 

(5002.)  Skc.  2.  In  the  counties  of  Chippewa,  Houghton  and  f^^^*"^^ 
Mackinac,  appeals  under  the  provisions  of  said  chapter  one  *«^  countit*. 
bnndred  and  twenty-three  shall  be  taken  to  the  County  Court 
for  such  Counties  respectively,  (e) 


CHAPTER     CLI. 


Of     THE     ACTION     FOR     CAUSING    DEATH     BY     WRONGFUL    ACT, 

NEGLECT,    OR     DEFAULT. 


fccncar  8icno:r 

MOl  WlieB  and  in  what  cases  action  will  lie  for      6004.  Bj  whom  suit  to  be  brought,  for  whose 
eaniiDg  Death.  benefit,  and  measure  of  damages. 


Aa  Act  Reqoiring  Compenaation  for  Gaosing  Death  bj  Wrongful  Act,  Neglect,  or  Default,  (a) 
[Apprtned  Fhbruary  12,  1848.    Ibok  ^ed  April  12,  1848.    Laios  of  1848,  p.  31.] 

(5003.)  Section  1.  Be  it  enacted  hy  the  Senate  and  Home  o/when  and  in 

Sepresentaiives  of  the  State  of  Michigan,  Whenever  the  death  tionwiu  lit  for 

of  a  person  shall  be  caused  by  wrongful  act,  neglect  or  default, 

and  the  act,  neglect  or  default  is  such  as  would  (if  death  had 

not  ensued)  have  entitled  the  party  injured  to  maintain  an 

action,  and  recover  damages,  in  respect  thereof,  then  and  in 

every  such  case,  the  person  who,  or  the  corporation  which 

would  have  been  liable,  if  death  had  not  ensued,  shall  be 

liable  to  an  action  for  damages,  notwithstanding  the  death  of 

the  person  injured,  and  although  the  death  shall  have  been 

eaused  under  such  circumstances  as  amount  in  law  to  felony. 

(5004.)  Sec.  2.  Every  such  action  shall  be  brought  by,  andBy  whom  suit  is 
in  the  names  of  the  personal  representatives  of  such  deceased  for  whose  beneitl 

,  ,  and  measure   of 

person,  and  the  amount  recovered  in  every  such  action  shall  damages. 


(«)  No  Law  is  fonnd  altering  this  Section  as  here  given. 

(a)  For  flii^ilar  prorialons  in  the  genezml  BailnMId  Act,  see  Sections  1008, 1009,  p.  666. 
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be  for  the  exclusive  benefit  of  the  widow  and  next  of  kin  of 
such  deceased  person,  and  shall  be  distributed  to  such  widow 
and  next  of  kin  in  the  proportions  provided  by  law  in  relation 
si^BMboiir,  245,  to  the  distribution  of  personal  property,  left  by  persons  dying 
inestate ;  and  in  every  such  action,  the  jury  may  give  such 
damages  as  they  shall  deem  fair  and  just,  with  reference  to 
the  pecuniary  injury  Resulting  from  such  death,  to  the  wife 
and  next  of  kin  of  such  deceased  person. 


§08. 


CHAPTER     CLII. 


OF     THE     ACTION     OF     REPLEVIN. 


Sacno!? 

6005.  When  action  of  Repleyin  maj  bo  brooghi. 
5006.  When  EjKCuton,  etc. ,  majr  bring  action  of 
Replevin. 

6007.  Venue. 

6008,  5009.  When  Replevin  shall  not  lie. 

6010.  Form  of  Writ. 

6011.  Affidavit  to  be  annexed  to  Writ 

6012.  How  Writ  executed. 

6013.  Property  to  be  appraiiied. 

6014.  Bond  to  be  given  before  deliver/  of  prop* 
ertj  to  Plaintiir. 

6016.  When  property  to  be  returned. 
6018.  How  Defendant  to  be  Summoned. 
5017.  PlaintiiT  may  proceed  if  property   not 
found,  ete. 

6018.  Return  of  Sheriff  to  Writ 

6019.  Exceptions  to  sureties. 

6020.  Justification  by  sureties,  etc. 

6021.  Affidavit,  etc.,  to  be  filed,  and  no  tic* 
given. 

6022.  When  judgment  of  diseontinaanee  to  be 
rendered  against  Plaintiff. 

6023.  Court  may  allow  new  Bond  to  be  filed. 

6024.  When  Sheriff  discharged  from  liability ,  ete. 
6026.  Liability  of  Sheriff  in  certain  cases,  and 

his  remedy  on  Bond. 


Sacnox 

5026.  When  Clerk  to  enter  appearance  of  De- 
fendant 

6027.  Declaring,  etc. 

6028.  Form  of  declaration. 

6029.  stating  place  of  detention. 

6030.  Plea  and  notice. 

6031.  Notice  of  trial. 

6032.  Assessing  damages  for  Plaintiff. 

6033.  Verdiet  and  judgment  in  caae  of  ipedal 
property  in  goods,  etc 

6034.  Judgment  for  Plaintiff  in  case  property 
not  delivered  to  him. 

6035.  Contents  of  Execution  In  sneh  caae. 

6036.  Powers  and  duties  of  Sheriffs  on  Exeentkm. 

6037.  Judgment  for  Defendant  on  oon  suit,  ete. 

6038.  When  Defendant  may  take  Judgment  for 
value  of  property. 

6039.  Notice  of  assessment  of  damages. 

6040.  When  judgment  for  Defendant  to  be  lar 
costs  only. 

6011.  Effect  of  judgment  fbr  retom  of  pro|terty. 
5042.  Property  to  be  held  suttJect  to  Attach- 
ment in  certain  cases. 
6048.  Suit  on  PlaintiTs  Bond. 
6044.  Proeeedii^ ;  Damages  to  be  recorefed. 
6046.  Mitigation  in  certain  eaaea. 


Chapter  One  Hundred  and  Twenty-Four  of  Revised  Statutes  (^  184d. 


^»  »«tion  ot    (5005.)  Section  1.  Whenever  any  goods  or  chattels  shall 
^fwiht.  have  been  unlawfully  taken,  or  unlawfully  detained,  an  action 
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of  replevin  may  be  brought  for  the  recovery  thereof,  and  forio  wen«.,849. 
the  recovery  of  the  damages  sustained  by  such  unlawful 
taking  or  detention,  except  in  the  cases  hereinafter  excepted. 

(5006.)  Sec.  2.  Whenever,  by  any    statute,   executors  or  when  Execntow, 
other  persons,  suing  in  the  right  of  another,  are  authorized  *ctiin  ©r  repi«- 
to  maintain  actions  of  trespass  or  trover,  for  any  personal 
property,  unlawfully    taken    or    unlawfully    detained,   such 
persons  may  maintain  actions  of  replevin  for  such  property. 

(5007.)  Sec.  3.  Actions  of  replevin  shall  be  laid  and  tried  venne. 
in  like  manner  as  actions  of  trespass  for  injuries  to  personal 
property. 

(5008.)  Sec.  4.  No  replevin  shall  lie  for  any  property  taken  wb©n  wpierin 
by  virtue  of   any  warrant  for  the   collection  of  any  tax,? wend.,486. 
assessment  or  fine,  in  pursuance  of  any  statute  of  this  State. 

(5009.)  Sec.  5.  No  replevin  shall  lie  at  the  suit  of  theiwd. 
defendant  in  any  execution  or  attachment,  to  recover  goods  or 
chattels  seized  by  virtue  thereof,  unless  such  goods  or  chattels 
are  exempted  by  law  from  such  execution  or  attachment ;  nor 
shall  a  replevin  lie  at  the  suit  of  any  other  person,  unless  he 
shall,  at  the  time,  have  a  right  to  reduce  into  his  possession 
the  goods  taken  or  detained. 

(5010.)  Sec.  6.  Actions  of  replevin  shall  be  commenced  by  Form  of  wriu 
writ,  which  shall  be  substantially  in  the  following  form : 

"In  the  name  of  the  People  of  the  State  of  Michigan : 
To  the  Sherifi"  of  the  County  of 

We  command  you  that  you  do  forthwith  take  into  your 
custody  the  following  goods  and  chattels,  to  wit :  (describing 
the  goods  and  chattels  to  be  replevied)  and  deliver  the  same 
to  A.  B.,  plaintiff  herein,  if  he  shall  give  you  security  as 
required  by  law"  to  prosecute  to  effect  this  writ  against  C.  D., 
defendant  herein,  and  to  return  the  aforesaid  goods  and 
chattels,  if  return  thereof  shall  be  adjudged,  and  to  pay  all 
such  sums  of  money  as  may  bo  recovered  against  him  here- 
upon ;  and  also  that  you  summon  the  said  C.  D.  to  appear 
before  the  Court,  at  on  the 

day  of  (some   day  on  which   writs   in   personal 

actions  may  be  made  returnable),  to  answer  the  said  A.  B., 
concerning  the  unlawful  detention  of  the  said  goods  and 
chattels. 

Witness,  &c." 

(5011.)  Sec.  7.  Such  writ  shall  not  be  executed  in  any  case,  AfBdavit  to  be 

;  /  .  .  ,         .         anaexed  to  Writ. 

unless  the  plamtitf  m  the  action,  or  some  other  person  having  12  wend.,  im. 

,  __^_,_  ,,,1  ,  ,  .        °  2  Mich.  Rep.  827. 

i  knowledge  of  the  facts,  shall  make  and  annex  to  the  writ  anisiiLRep.,  laa. 
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iHui,2oi.        affidavit,  stating  that  the  plaintiff  in  such  action  is  then 

lawfully  entitled  to  the  possession  of  the  property  described 

in  the  writ ;  that  the  same  has  not  been  taken  for  any  tax, 

assessment  or  fine,  levied  by  virtue  of  any  law  of  this  State ; 

nor  seized  under  any  execution  or  attachment  against  the 

goods  and  chattels  of  such  plaintiff,  liable  to  execution ;  and 

that  such  goods  and  chattels  are  unlawfully  detained  by  the 

defendant  in  such  writ. 

Boir  Writ  exccu.     (5012.)  Sec.  8.  Upou  the   receipt  of  such  writ,  with  the 

affidavit  hereinbefore  required    annexed,  the   Sheriff   shall 

proceed  to  seize   and   take   into   his   custody  the   property 

described  therein,  and  for  that  purpose  may  break  open  any 

house,  stable,   out-house  or  other  building   in  which   such 

property  may  be  concealed,  having  first  demanded  deliverance 

thereof  at  the  building  or  place  where  the  same  is  concealed. 

r^SlSd  ^  ^     (5013.)  Sec.  9.  The  officer  executing  the  writ  shall  cause 

the  property  so  seized  to  be  appraised  by  one  or  more  disin* 

terested  persons,  on  oath  to  be  administered  by  him,  as  soon 

as  may  be  after  the  taking  thereof  on  such  writ. 

?ffot^  d'eiftr^     (5014.)  Sec.  10.  Before  the  officer  shall  deliver  such  property 

JitoJa^"^^  ***to  the  plaintiff,  such  plaintiff  or  some  one  in  his  behalf,  shall 

i8"w«i3eu*^*68i.  execute  a  bond  to  such  officer  and  his   assigns,  with  the 

20     do,    673.  addition  of  his  name  of  office,  with  sufficient  sureties  to  be 

SSSiitodt  191.  approved  by  such  officer,  in  a  penalty  not  less   than  one 

hundred  dollars,  and  at  least  double  the  appraised  value  of 

such  property ;  conditioned  that  the  plaintiff  will  prosecute 

the  suit  to  effect,  and  that  if  the  defendant  recover  judgment 

against  him  in  the  action,  he  will  return  the  same  property,  if 

return  thereof  be  adjudged,  and  will  pay  the  defendant  all 

such  sums  of  money  as  may  be  recovered  by  such  defendant 

against  him  in  the  said  action. 

When  property  to     (5015.)  Sec.  11.  If  the  plaintiff  shall  fail  to  cause  such  bond 

09  returned.  * 

to  be  executed  and  delivered  to  the  officer,  within  twenty- 
four  hours  after  the  appraisal  of  such  property,  the  officer 
shall  return  the  same  to  the  person  from  whom  he  took  it. 
S^bJiummoMd*     (5016.)  Sec.  12.  The  officer  shall  summon  the  defendant 
4™"'^*        according  to  the  command  of  the  writ,  by  delivering  to  him 
personally  a  certified  copy  of  such  writ,  if  such  defendant  can 
be  found ;  and  if  he  cannot  be  found,  then  by  leaving  snch 
certified  copy  at  his  usual  place  of  abode,  with  some  person 
of  proper  age. 
Fiabitiffmaypffo-     (5017.)  Seo.  13.  If  the  goods  and  chattels  specified  in  any 
aoifcttnlTete.   writ  of  replevin  shall  not  be  found,  or  shall  not  be  delivered 
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to  the  plaintiff,  he  may  proceed  in  the  action  for  the  recovery 
of  the  same  or  the  value  thereof. 

(5018.)  Sbc.  14.  The  Sheriff  shall  return  the  writ  at  or  Retum  ©r  sheriff 
before  the  return  day  thereof,  with  the  affidavit  thereto 
annexed,  and  the  names  of  the  persons  who  executed  the 
bond  taken  by  him  from  the  plaintiff,  and  their  places  of 
residence ;  and  he  shall  state  in  his  return  in  what  manner  he 
executed  the  writ ;  and  if  the  goods  and  chattels  specified 
therein  shall  not  have  been  replevied,  he  shall  state  in  his 
return  the  cause  thereof. 

(5019.)  Sec.  15.  If  the  defendant  in  any  action  of  replevin Exceptioim  to 
shall  not  be  satisfied  with  the  sufficiency  of  the  sureties  taken  SlSiii  *357. 
of  the  plaintiff  by  the  officer,  on  the  delivery  of  the  property      ***  ' 
to  such  plaintiff,  he  may,  within  twenty  days  after  the  return 
of  the  writ,  serve  upon  such  officer  a  notice  that  he  excepts 
to  such  securities,  and  such  officer  shall  give  notice  thereof  to 
the  plaintiff  or  his  attorney. 

(5020.)  Sec.  16.  Within  twenty  days  after  the  service  of J»«t»flc»t5<»o  ^j 
such  notice  on  the  officer,  the  sureties  in  the  bond  so  executed 
by  the  plaintiff,  shall  justify  by  making  an  affidavit  that  each 
of  them  is  a  householder,  worth  double  the  amount  of  the 
penalty  of  such  bond,  over  and  above  all  demands ;  or  within 
the  same  time,  a  new  bond,  similar  to  that  herein  required 
before  delivery  to  the  plaintiff  of  the  property  replevied, 
shall  be  executed  with  new  sureties,  who  shall  justify  in  the 
same  manner  herein  provided. 

(5021.)  Sec  17.  Such  affidavits,  and  such  bond  when  execu-Amdavita,  ©tc. 
ted,  shall  be  filed  in  the  office  of  the  Clerk  of  the  Court  to  which  nouce  gwei  " 
the  writ  shall  have  been  returned,  and  notice  thereof  shall  be 
served  on  the  defendant  or  his  attorney,  within  the  twenty 
days  herein  specified. 
(5022.)  Sec.  18.  If  such  sureties  shall  not  justify,  or  if  such  when  judgment 

111     11  ijoij  !•  1  of  di«M»ntinuanco 

new  bond  shall  not  be  executed  and  tiled,  and  notice  thereof  to  be  rendered 

•  iiiz-i  "Lii  1  against   pUintifT. 

given  as  herein  provided,  the  Court  shall,  at  the  next  term 
after  such  default,  render  judgment  of  discontinuance  against 
the  plaintiff,  and  such  other  judgment  as  the  state  and  nature 
of  the  case  may  require,  in  order  to  restore  to  the  defendant 
the  property  replevied,  and  to  compensate  him  for  his 
damages. 

(5023.)  Sec  19.  But  the  Court  may  allow  the  plaintiff  to  file  court  mar  aiiow 
such  new  bond,  with*  sureties,  who  shall  justify  in  the  same  filed, 
manner  herein  prescribed,  at  the  term  at  which  application  for 
mch  judgment  is  made,  on  such  reasonable  terms  as  the  Court 
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shall  impose ;  and  upon  such  bond  being  filed,  the  cause  shall 
proceed. 
When  Sheriff  du-     (5024.)  Sec.  20.  If  uo  excoption  shall  be  taken  to  the  sure- 
buity.  ties  in  the  bond  given  by  a  plaintiff  in  replevin,  as  herein  pro- 

vided, the  Sheriff  shall  be  discharged  from  all  liability  for  the 
sufficiency  of  such  sureties ;  and  the  bond  of  the  plaintiff  shall 
be  held  by  such  Sheriff  for  the  benefit  of  the  defendant,  and 
shall  bo  assigned  to  such  defendant  or  his  personal  representa- 
tives, if  judgment  be  rendered  for  him  in  such  action. 
uabiuty  of  shcr-     (5025.)  Sec.  21.  If  such  exception  shall  have  been  made,  and 

iffin  certain  cases  ,^  /»■••  •  ivii  ii  •  ii» 

and  his  remedy  ju(jgnient  of  discontinuanco  shall  be  rendered  against  the  plain- 
tiff for  his  sureties  not  justifying,  the  Sheriff  shall  be  liable  for 
the  sufficiency  of  such  sureties,  as  now  provided  by  law  ;  and 
such  Sheriff  shall  be  entitled  to  the  same  remedy  on  the  bond 
taken  by  him,  as  in  cases  of  bonds  given  on  the  arrest  of  a 
defendant  in  personal  actions ;  and  all  the  provisions  of  law 
respecting  the  staying  of  proceedings  against  the  Sheriff,  shall 
be  applicable  to  actions  by  the  Sheriff  on  such  replevin  bond, 
and  to  actions  against  him  in  relation  thereto. 

When  Clerk  to     (5026.)  Sec.  22.  If  tho  Sheriff  return  to  the  writ  of  replevin, 

of  defendant,  that  the  defendant  has  been  duly  summoned  in  either  of  the 
modes  hereinbefore  prescribed,  the  Clerk  of  the  Court  shall 
thereupon  enter  the  appearance  of  such  defendant ;  and  there- 
after proceedings  shall  be  had  against  such  defendant,  as  if  he 
had  actually  appeared. 

Declaring,  etc  (5027.)  Sec.  23.  The  plaintiff  shall  declare  within  the  same 
time,  and  in  case  he  neglect  so  to  do,  shall  be  liable  to  the 
like  judgment  of  discontinuance  as  in  personal  actions  ;  and 
upon  filing  a  declaration,  the  plaintiff  shall  be  entitled  to  the 
like  rule  to  plead,  and  notice  thereof  shall  be  given,  in  like 
manner  as  in  personal  actions. 

Fom  of  deciara.     (5028.)  Sec.  24.  It  shall  be  sufficient  for  the  plaintiff  in  his 

6  ail,  418.  declaration,  whether  the  original  taking  was  lawful  or  other- 
wise, to  allege  with  requisite  certainty  of  time,  place  and  value, 
that  the  defendant  received  the  property  to  be  delivered  to 
the  plaintiff  when  thereunto  afterwards  requested,  and  that 
the  defendant,  although  requested  so  to  do,  has  not  delivered 
the  same  to  the  plaintiff,  but  hath  unlawfully  detained  the 
*  same,  to  the  damage  of  tho  plaintiff  such  sum  as  he  maj 

specify. 

8uui«  piiM  of  (5029.)  Sec.  25.  It  shall  not  be  necessary  for  the  plaintiff  to 
state  in  his  declaration,  a  place  certain  within  the  township, 
city  or  village,  as  that  where  the  property  was  detained. 
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(5030.)  Sec.  26.  The  defendant  may  plead  the  general  issue  nea  and  notice. 
to  such  declaration,  which  shall  be  in  the  same  form  as  in 
personal  actions,  and  shall  put  in  issue  not  only  the  detention 
of  the  property,  but  also  the  property  of  the  plaintiff  therein, 
and  his  right  to  the  possession  thereof  at  the  time  of  the  com- 
mencement of  the  suit,  and  under  such  plea  the  defendant  may 
give  notice  of  any  special  matter  of  defence  to  the  action. 

(5031.)  Sec  27.  After  issue  joined  in  any  action  of  replevin,  Notice  ©r  trial, 
either  party  may  give  notice  of  trial,  and  if  neither  party  shall  9  we«d.,  497. 
have  noticed  the  cause  for  trial,  the  defendant  may  move  for  is  wenc,  sw. 
judgment  as  in  case  of  non-suit,  in  the  same  manner  as  in 
personal  actions. 

(5032.)  Sbo.  28.  If,  upon  the  trial  of  the  cause,  the  verdict  Assessing  dama- 
be  in  favor  of  the  plaintiff,  the  same  jury  shall  assess  the  dam-2Mith.Rep.,826; 
ages  which  he  has  sufitained  by  the  unlawful  taking  and  deten- 
tion, or  by  the  unlawful  detention  of  the  property ;  but  if 
judgment  pass  for  the  plaintiff  by  default,  or  upon  an  issue  of 
law,  the  damages  may  be  assessed  by  the  Court,  in  the  same 
manner  as  in  personal  acfions. 

(5033.)  Sec.  29.  When  either  of  the  parties  to  an  action  of  ^•^»ctan4judg. 

,  .  o     ^  n     ^  •  ment  ia  ca»e  of 

replevm,  at  the  time  of  the  commencement  of  the  suit,  shall  *peciai  preperty 

.  •  .  in  goods,  etc* 

Lave  only  a  lien  upon,  or  special  property  in  the  goods  and  is*?,  p- "• 
chattels  described  in  the  writ,  and  is  not  the  general  owner  12  wend.,iSi. 
thereof,  that  fact  may  be  proved  on  the  trial,  and  the  jury  shall 
find  according  to  such  fact  by  their  verdict ;  and  the  Court 
shall  thereupon  render  such  judgment  as  shall  be  just  between 
the  parties. 

(5034.)  Sec.  30.  If  the  goods  and  chattels  specified  in  thejudgmeat  for 
declaration,  shall  not  have  been  replevied  and  delivered  to  the  property  n'tTe"- 
plaintiff,  such  plaintiff,  in  case  he  shall  recover  upon  the  whole  '^^'^ 
record,  shall  be  entitled,  in  addition  to  his  damages  and  costs, 
to  a  further  judgment  that  such  goods  and  chattels  be  replevied 
and  delivered  to  him  without  delay ;  or  in  default  thereof,  that 
such  plaintiff  do  recover  from  the  defendant  the  value  of  such 
goods  and  chattels,  as  the  same  shall  have  been  assessed. 

(5035.)  Sec  31.  The  execution  to  be  issued  upon  such  judg-  contents  of  Exe- 
ment,  shall  command  the  Sheriff  to  levy  the  plaintiff's  dama- case. 


and  costs,  of  the  goods  and  chattels,  lands  and  tenements 
of  the  defendant,  as  in  other  executions  against  property ;  and 
^so  to  replevy  the  goods  and  chattels  described  in  the  decla- 
ration, which  shall  also  be  specified  in  the  execution,  and  to 
leliver  them  to  the  plaintiff,  if  they  can  be  found  within  his 
ounty,  and  if  the  same  cannot  be  found,  then  that  he  levy  the 
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value  of  such  goods  and  chattels,  specifying  the  same,  together 
with  the  aforesaid  damages  and  costs,  of  the  goods  and  chattols, 
lands  and  tenements  of  the  defendant,  as  above  provided. 
Sri?sh?r^^^'     (5036.)  Sec.  32.  The  Sheriff  shall  proceed  in  the  same  man- 
ixMuUon.        jjg^  ^Q  collect  any  moneys  directed  to  be  collected  upon  such 
execution,  as  upon  executions  against  property  in  personal 
actions,  and  he  shall  possess  the  same  powers  in  respect  to  the 
replevying  of  the  property  described  therein,  as  are  herein 
provided  upon  the  execution  of  writs  of  replevin ;  and  if  the 
goods  and  chattels  described  in  the  execution,  are  replevied 
and  delivered  to  the  plaintiff,  they  shall  be  irrepleviable. 
i'5?£St''in"non'     (5037.)  Sec.  33.  If  the  property  specified  in  the  writ  shall 
■nit,  etc.  have  been  delivered  to  the  plaintiff,  and  the  defendant  recover 

judgment  by  discontinuance  or  non-suit,  such  judgment  shall 
be,  that  the  defendant  have  return  of  fhe  goods  and  chattels 
replevied,  unless  he  shall  elect  to  waive  such  return  as  herein- 
after provided ;  and  also  that  he  recover  the  damages  sustained 
by  him  by  reason  of  the  detention  of  such  goods  and  chat- 
tels, which  damages  shall  be  assessed  by  a  jury  in  the  proper 
Court. 
When  defendant     (5038.)  Sec.  34.  Whenever  the  defendant  shall  be  entitled 

may    take  judg-        ^  ' 

plJSert*^  ^*^'**  "^  ^^  ^  return  of  the  property  replevied,  instead  of  taking  judg- 

12  Wend.,  134.    meut  for  such  return,  as  above  provided,  he  may  take  judgment 

for  the  value  of  the  property  replevied ;  in  which  case,  such 

value  shall  be  assessed  by  the  jury  on  the  trial,  or  upon  the 

assessment  of  damages,  as  the  case  may  be. 

■enrof^S^"     (5039.)  Sec.  35.  Whenever  any  damages  shall  be  assessed, 

v»'  pursuant  to  any  provisions  contained  in  this  chapter,  the  same 

notice   thereof  shall  be  given  to  the   adverse  party,  as  is 

required  by  law,  and  the  practice  of  the  Court  in  the  like 

cases  in  personal  actions. 

fer^d?findSt*to     (5040.)  Sbo.  36.  If  the  property  specified  in  the  writ  shall 

be  for  eo»u  only,  not  havc  boeu  replevied  and  delivered  to  the  plaintiff,  and 

the  defendant  recover  judgment,  such  judgment  shall  be  for 

costs  only. 

Effe^  of  judg.     (5041.)  Sec.  87.  Whenever  judgment  shall  pass  against  the 

of  property.       plaintiff  in  replevin,  whether  by  default  or  otherwise,  and  a 

return  of  the  property  is  awarded,  no  writ  of  second  deliT- 

erance  shall  be  allowed,  nor  shall  any  second  or  other  writ  of 

replevin  be  brought  for  the  same  cause,  but  the  plaintiff  in 

replevin  shall  not  thereby  be  barred  from  bringing  an  acti<m 

of  trespass  or  trover  for  the  same  property,  unless  the  jedg- 
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ment  in  the  action  of  replevin  shall  have  passed  against  him 
on  the  merits. 

(5042.)  Sec.  38,  If    any    goods    or    chattels    which    areProwrty 
replevied  had  been  attached,  they  shall,  in  case  of  judgment  attachme 
for  a  return,  be  held  liable  to  the  attachment,  until  final  jndg-i839,p.23o, 
ment  in  the  suit  in  which  they  were  attached,  and  for  thirty 
days  thereafter,  in  order  to  their  being  taken  in  execution ; 
and  if  such  final  judgment  be  rendered  before  the  return  of 
the  property,  or  if  the  property  when  replevied  was  seized 
and  held  on  execution,  it  shall  be  held  subject  to  the  same 
attachment  or  seizure  for  thirty  days  after  the  return,  in  order 
that  the  execution  may  be  served  thereon,  or  the  service 
thereof  completed,  in  like  manner  as  it  might  have  been  if 
such  property  had  not  been  replevied. 

(5043.)  Sec.  39,  If  any  writ  of  return,  or  other  execution,  suit  on  piaintiiri 
issued  in  favor  of  the  defendant  in  the  action,  shall  be  returned  is  wind.,  334 
Tinsatisfied  in  whole  or  in  part,  such  defendant  or  his  repre- 10  do.'   .m 
sentatives  may  have  an  action  upon  the  bond  executed  by  or       ' 
on  behalf  of  the  plaintiff,  to  recover  against  the  obligors 
therein  the  value  of  the  property  replevied,  and  he  tmoneys, 
damages  and  costs  awarded  to  such  defendant,  and  such  bond 
ehall  be  assigned  to  such  defendant  or  his  representatives,  on 
their  request. 

(5044.)  Sec.  40.  In  such  action  the  plaintiff  shall  assignproceedingt; 
breaches  of  the  condition  of  such  bond,  as  in  other  cases ;  and^J^**^^"* 
the  return  of  the  Sheriff  to  the  execution  issued  in  the  action  ^  ^"' *^^* 
of  replevin,  shall  be  evidence  of  such  breach ;  the  amount 
recovered  in  such  action  of  replevin,  and  remaining  uncol- 
lected, shall  be  the  measure  of  the  damages,  if  the  value  of 
the  property  replevied  shall  have  been  so  recovered,  and  if 
not    so  recovered,  and  a    return    thereof  shall    have  been 
awarded,  such  value  shall  be  added  to  the  damages  and  costs 
recovered  in  the  action  of  replevin,  and  the  amount  of  such 
value,  damages  and  costs,  remaining  uncollected,  shall  form 
the  measure  of  damages. 

(5045.)  Sec.  41.  In  any  action  prosecuted  on  such  bond  JJ['t^?»«<»°  in  eer. 

^ven  by  the  plaintiff  in  an  action  of  replevin  for  the  deliv- 

rance  of  any  property,  the  defendant  may  show,  in  mitigation 

f  the  dcanages,  that  the  plaintiff  in  such  action  had  only  a 

an  upon  such  property  and  the  amount  of  such  lien ;  and  if 

ch  amount,  with  interest,  be  less  than  the  value  of  the 

operty  replevied,  a  corresponding  deduction  sliall  bo  made 

♦m  such  value. 
67 
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CHAPTER      CLIII. 


OF    DISTRAINING    AND    REPLEYTING    BEASTS. 
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BwcncKX 
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,      Chapter  One  Hundred  and  Twenty  Five  of  Revised  Statutes  of  IMd. 


OF    DISTRAINING    BEASTS. 


S^u'i^^ied      (5046.)  Section  1.  When  any  beasts    are    taken  up   and 
'  distrained  by  any  person,  for  going  at  large,  contrary  to  law, 
or  contrary  to  any  by-law  of  a  township,  they  shall  be  forth- 
with impounded  in  the  township  pound,  and  the  keeper  of 
such  pound  shall  furnish  them  with  suitable  food  and  water, 
so  long  as  they  are  detained  in  his  custody. 
<Fe«iror  distrain-     (5047.)  Sec.  2.  The  person  so  taking  up  and  distraining  the 
tag.        ^^  same,  shall  be  entitled  to  fifty  cents  per  head  for  all  horseSi 
mules,  asses  and  neat  cattle,  and  ten  cents  per  head  for  all 
sheep,  goats  and  swine,  so  distrained  by  him ;  and  the  pound 
keeper  shall  be  entitled  to  four  cents  per  head  for  all  the  said  ^ 
animals  so  impounded. 
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(5048.)  Sec.  8.  The  pound  keeper  shall  not  deliver  to  the  Beasts  not  to  iw 

1  .  .  1     1  A*i  1  1-11  delivered    until 

owner  any  beasts  so  impounded,  nntil  such  owner  shall  payfee«auaexpenM« 
him  his  fees  and  the  expense  of  keeping  such  beasts,  and  also 
the  fees  duo  the  person  distraining  said  beasts,  which  last 
mentioned  fees  he  shall  pay  to  such  person. 

(5049.)  Sec.  4.  When  any  person  is  injured  in  his  land,  byproceedingt  in 
sheep,  swine,  horses,  asses,  mules,  goats  or  neat  cattle,  he  may  beasts, 
recover  his  damages  in  an  action  of  trespass,  or  trespass  on 
the  case,  against  the  owner  of  the  beasts,  or  against  the  person 
having  the  care  and  control  of  such  beasts,  or  by  distraining 
the  beasts  doing  the  damage,  and  proceeding  therewith  as 
hereinafter  directed ;  but  if  the  beasts  shall  have  been  law- 
fully on  the  adjoining  lands,  and  shall  have  escaped  therefrom 
in  consequence  of  the  neglect  of  the  person  who  has  suffered 
the  damage,  to  maintain  his  part  of  the  division  fences,  the 
owner  or  person  having  the  control  of  the  beasts  shall  not  be 
liable  for  such  damage. 

(5050.)  Sec.  5.  The  beasts  so  distrained  for  doing  damage, impounding 
shall  be  impounded  in  the  township  pound,  if  there  be  one,  age 
and  the  distrainer  shall  leave  with  the  pound  keeper  a  memo- 
random    in  writing,  signed    by  him,   stating    the   cause   of 
distraining,  and  the  sum  that  he  demands,  from  the  owner,  for  * 

the  damages  done  by  the  beasts. 

(5051.)  Sec.  6.  The  pound   keeper  shall  not   deliver  the  Beasts  not  to  b« 
beasts  to  the  owner,  until  such  owner  shall  pay  him  his  fees,  dtiJTa^s,  'Sm 
and  the  expense  of  keeping  such  beasts,  together  with  the  paid.  ®*p®"* 
sum  so   demanded  by  the   distrainer,  and   the   expense   of 
advertising  such  beasts,  if  they  shall  have  been  advertised, 
and  all  other  le'^al  costs  and  expenses. 

(5052.)  Sec.  7.  If  there  shall  be  no  public  pound  within  the  when  person  im- 
township,  •  the  beasts  shall  be  impounded  in  some  suitable  S?"ha\^*care*'of 
place  under  the  immediate  care  and  inspection  of  the  person    ^°^' 
who  distrained  them,  and  he  shall  furnish  them  with  suitable 
food  and  water  so  long  as  they  remain  impounded. 

(5053.)  Sec.  8.  When  beasts  are  impounded  for  either  of  Notice  to  owner, 
the  causes  aforesaid,  the  person  impounding  them  shall,  within 
twenty-four  hours  thereafter,  give  notice  thereof  to  the  owner 
or  person  having  the  care  or  control  of  them,  if  known,  and 
iving  within  six  miles  from  the  place  of  impounding,  which 
lotice  shall  be  delivered  to  the  party,  or  left  at  his  place  of 
bode,  and  shall  conjtain  a  description  of  the  beasts,  and  a 
:atement  of  the  time,  place  and  cause  of  impounding. 


etc. 
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J^^jisted'u^p  iS     (5054.)  Sec.  9.  If  there  shall  be  no  person  entitled  to  notice 

public  places,     according   to   the    provisions  of  the  preceding  section,   the 

person  impounding  the  beasts  shall,  within  forty-eight  hours 

thereafter,  cause  to  be  posted  up  in  three  public  places  in  the 

township,  and  in  a  public  place  in  each  of  any  two  adjoining 

townships,  if  within  four  miles  from  the  place  where  they 

were  taken,  a  written  notice,  containing  a  description  of  the 

beasts,  and  a  statement  of   the   time,   place   and  cause  of 

impounding. 

J?*°ubS.^cd  i2     (5055.)  Sec.  10.  In  case  notice  shall  be  given  by  posting 

■ewspaper.        ^p  the  samo,  if  no  person  shall  appear   to  claim  the  beasts 

within  seven  days  after  the  day  of  impounding,  a  like  notice 

shall  be  published  for  three  successive  weeks,  in  some  public 

newspaper,  if  any  there  shall  be  published  within  twenty 

miles  of  the  place  of  impounding,  the  first  publication  to  be 

within  fifteen  days  after  the  day  of  impounding. 

Proceedings  If     (5056.)  Sec.  11.  If  the  owucr  or  keeper  of  the  beasts  shall 

owner  diiiiiatisfled  ,  , 

with  claim.  be  dissatisficd  with  the  claim  of  the  person  impounding  them, 
he  may  have  the  amount  for  which  he  is  liable  ascertained 
and  determined  by  two  disinterested  and  discreet  persons,  to 
be  appointed  and  sworn  for  that  purpose  by  a  Justice  of  the 
♦  Peace ;  and  the  sum  determined  by  them  shall  be  received 

instead  of  the  sum  demanded  by  the  person  who  impounded 
the  beasts,  and  they  shall  thereupon  be  delivered  to  the  owner 
or  keeper  thereof. 

1W4.  (5057.)  Sec.  12.  If  the  sum  for  which  the  beaata  are  im- 

pounded and  detained,  shall  not  be  paid  within  fourteen  days 
after  notice  of  the  impounding  shall  have  been  given,  as  before 
directed,  or  after  the  last  publication  of  such  notice  in  a 
newspaper,  and  shall  not  have  been  determined  as  aforesaid, 
the  person  who  impounded  them  shall  apply  to  a  Justice  of 
the  Peace,  and  obtain  a  warrant  to  two  disinterested  and 
discreet  persons,  to  be  appointed  and  sworn  by  the  Justice ; 
and  the  persons  so  appointed  and  sworn  shall  ascertain  and 
determine  the  sum  due  from  the  owner  or  keeper  of  the  beasts, 
for  damages,  costs  and  expenses  for  which  they  are  impounded 
and  detained,  including  a  reasonable  compensation  for  their 
own  services. 

V  lom  not  paid,     (5058.)  Sec.  13.  If  the  sum  so  found  to  be  due  shall  not    ^ 

v6ast4  to  b6  sokL        ^ 

be  forthwith  paid,  the  person  who  impounded  the  beasts  shall  ^ 
cause  them  to  be  sold  by  auction  in  the  township  where  they  ^ 
are  impounded,  first  advertising  the  sale  by  posting  up 
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* 

notice  thereof  in  three  public  places  in  the  same  township,  at 
least  five  days  before  snch  sale. 

(5059.)  Sec.  14.  The  proceeds  of  the  sale,  after  paying  allHowproee«df 
the  said  damages,  costs  and  expenses,  with  the  charges  for 
advertising  and  selling  the  beasts,  shall  be  deposited  in  the 
Treasury  of  the  Township,  for  the  nse  of  the  o^vner  of  the 
beasts,  in  case  he  shall  substantiate  his  claim  thereto,  within 
two  years  from  the  time  of  sale. 

(5060.)  Sec.  15.  If  any  beasts  that  shall  have  been  lawfully  Boasta  escaped 
distrained  or  impounded,  shall  escape  or  be  rescued,  the  pound  K  muSwV  °^ 
keeper  or  person  who   distrained  them,  may,  at  any  time 
within  seven  days  thereafter,  retake  such  beasts,  and  hold  and 
dispose  thereof,  as  if  no  escape  or  rescue  had  taken  place. 

(5061.)  Sec.  16.  If  any  person  shall  rescue  any  beasts  dis- Penalty  for  rescu- 
trained  or  impounded  for  any  cause,  he  shall  be  liable  to  an  tSfined.**  * 
action  on  the  case,  to  be  brought  by  any  person  injured,  to  pay 
all  damages  which  such  person  shall  have  sustained  thereby, 
and  all  the  fees  and  charges  which  shall  have  been  incurred 
before  the  rescue,  and  shall  also  forfeit  a  sum  not  less  than  five, 
nor  more  than  twenty  dollars. 

(5062.)  Sec.  17.  The  defendant  in  any  action  brought  for  Legality  ef  Ain- 
rescuing  beasts  distrained  or  impounded,  shall  not  be  allowed orfy  inaction  of 
to  allege  or  give  in  evidence  the  insufficiency  of  tlie  fences,  or 
any  other  fact  or  circumstance  to  show  that  the  distress  or 
impounding  was  illegal ;  but  if  there  is  any  ground  of  objec- 
tion to  the  proceeding,  of  which  he  is  entitled  to  avail  himself, 
he  may  have  the  advantage  thereof  in  an  action  of  replevin,  to 
be  brought  as  provided  in  the  following  sections. 


REPLEVIN    OF    BEASTS    DISTRAINED. 

(5063.)  Sec.  18.  Any  person  whoj^e  beasts  are  distrained  or  owner  may  hat* 

•t      1     •  t  ,  -1.  r      n   ',  Writ  of  repISTia. 

impounded,  m  order  to  recover  any  penalty  or  torieiture  snp-3iiick.Rcp.,ie8. 

posed  to  have  been  incurred  by  their  going  at  large,  or  to 

lobtain  satisfaction  for  any  damages  alleged  to  have  been  done 

\)y  them,  may  have  a  writ  of  replevin  therefor  out  of  the  pro- 

J>er  Court,  and  the  same  proceedings  shall  be  had  thereon  as 

in  other  cases  of  replevin,  except  as  hereinafter  provided. 

(5064.)  Sec.  19.  Such  writ  shall  not  be  executed  in  any  case,  Affldavitto bean. 
"Sinless  the  plaintiff  in  the  action,  or  some  person  knowing  the"*'" 
^acte,  shall  make  and  annex  to  the  writ  an  affidavit  stating 
Herein  that  the  beasts,  describing  them,  have  been  distrained 
r  impounded,  and  are  detained  by  the  defendant,  and  that  the 
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plaintiflF  therein  is  the  owner  of  such  beasts,  or  that  he  has  a 
lawful  right  to  the  possession  thereof. 
Bondtobeg!ven;     (5065.)  Sec.  20.  The  Writ  shall  be  served,  and  the  property 
«»iiure.  shall  be  appraised,  and  before  delivery  thereof  to  the  plaintiflf, 

a  bond  shall  be  given  in  like  manner,  and  with  the  same  effect 
as  in  other  cases  of  replevin ;  but  such  property  shall  not  be 
removed  by  the  officer  until  such  bond  shall  be  given ;  and  if 
such  bond  be  not  given  within  the  time  limited  for  that  pur- 
pose, the  property  shall  be  relinquished  by  the  Sheriff,  and 
such  failure  shall  be  deemed  a  discontinuance  of  the  suit  by 
the  plaintiff. 
Judgment  for  de.     (5066.)  Sec.  21.  If  the  beasts  shall  be  replevied  and  deliv- 

fe  idant,   how  to        ^  '  ,       ,  i     •      i  n  • 

be  renjertd.  ^rcd  to  tho  plaintiff,  and  judgment  of  non-suit  or  of  disconti- 
nuance be  rendered  against  the  plaintiff,  or  if  it  appear  on  the 
trial  that  the  beasts  were  lawfully  distrained,  the  defendant 
shall  have  judgment  for  such  sum  as  shall  be  due  from  the 
plaintiff,  for  the  penalty  or  forfeiture,  or  for  the  damages  for 
which  the  beasts  were  impounded,  together  with  all  the  law- 
ful fees,  costs,  charges  and  expenses  incurred  by  reason  of  the 
distress,  to  be  assessed  as  in  other  caaes,  and  also  his  costs  of 
the  action  of  replevin. 

Judgment  for  (5067.)  Sec.  22.  If  the  plaintiff  shall  recover  judgment 
against  the  defendant  by  default,  or  if  it  shall  appear  upon  the 
trial  that  the  beasts  were  distrained  without  any  suflScient  or 
justifiable  cause,  the  plaintiff  shall  recover  his  damages  caused 
by  the  unlawful  detention  of  such  beasts,  to  be  assessed  as  in 
other  actions  of  replevin,  together  with  his  costs  of  suit. 


I^l&in 


^ 


CHAPTER     CLIV. 


OF  THE  LIEN  OF  MECHANICS  AND  OTHERS. 
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M70.  Whien  lien  diasolTod.  Mrred. 
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6075.  When  notice  to  be  publidhed  in  newspa- 
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£076.  Cootestini^  claims. 
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6079.  Part  performance  of  contract. 
6080   TThen  sale  of  premises  ordered. 
§081.  Wben  part  may  be  sold. 
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6086.  Huw  surplus  diiipoBed  oH 
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6090.  Case  of  an  interrening  Attachment. 

6001.  Rights  of  attaching  creditors  and  contrac- 
tors  among  themselves. 

6002.  Debtor  baring  a  life  Estate,  etc. 

60SS.  Lien  may  be  enforced  against  heirs  and 

assign.^. 
60M.  Suit    may  be    prosecuted   by  reprcsen- 

tatires. 


Sicnojr 

6095.  Suit  commenced  by  one  creditor  may  be 

prosecutsd  by  another  in  certain  cases. 
5096.  When  creditor's  claim  may  be  allowed, 

though    suit    prematurely    commenced, 
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6007.  Costs. 

5098.  Action  at  common  Law  not  prevented. 
5000.  Register  to  record  contracts,  etc. 
6100.  Creditor  to  discharge  lion  on  payment,  etc. 
5101.  Indorsement  of  petition  by  surety  for  costs. 

or  CERTACf  LIS.N8  XTPOH  FKRSONJIL  FROPnTTY. 

6102,  5103   lien  of  Mechanics,  etc.,  on  Personal 
Property  in  certain  eases. 

5104.  When  lien  may  be  enforced. 

5105.  Suit  for  recovery  of  charges. 

5106.  Proceedings  in  case  Summons  returned 
personally  served. 

^07.  Proceedings  if  Defendant  cannot  be  found. 
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additional  lien. 

\ 


Chapter   One   Hundred   and   Twenty-Six  of   Revised   Statutes    of   1846. 


OF  CERTAIN  LIENS  UPON  REAL  PROPERTY. 


(5068.)  Section  1.  Every  person  who  shall,  by  contract  with  Lienonreai prop. 
the  owner  of  any  piece  of  land,  furnish  labor  or  materials  for  materiiu  in'SSr- 
erecting  or  repairing  any  building,  or  the  appurtenances  ofi84o,p.  4o. 
any  building,  on  such  land,  shall  have  a  lien  upon  the  whole  54.  *' 

piece  of  land,  not  exceeding  one  quarter  of  a  section,  including  ' 
such  building,  in  the  manner  hereinafter  provided,  for  the 
amount  due  to  him  for  such  labor  or  materials^ 

(5069.)  Sec.  2.  Such  lien  shall  not  attach  unless  the  contract  Lien  not  to  at- 

^       .  ...  ■,.  111!  nti-11  tach  useless  cou- 

ld made  in  writing,  and  signed  by  the  owner  01  the  land,  or  tract  in  wriung, 

by  some  person  duly  authorized  by  him,  and  acknowledged, 

and  recorded  in  the  office  of  the  Register  of  Deeds  of  the 

County  where  the  land  lies. 

(5070.)  Sec.  3.  The  lien  shall  be  dissolved  at  the  expiration  wiien  uen  <u- 
of  six  months  after  the  time  when  the  money  due  by  the  con- 
tract, or  the  last  instalment  thereof,  shall  become  due  and  pay- 
able, unless  proceedings  for  enforcing  the  lien  shall  have  been 
commenced  within  the  said  six  months. 

(5071.)  Sec.  4.  When  any  sum  due  by  such  contract  shall ^^^^  creditor 

^  '  ^  ,     .  ^^y  petition  for 

remain  unpaid  for  the  space  of  sixty  days  after  the  same  is  o^^^"  to  seu. 
payable,  the  creditor  may,  upon  a  petition  to  the  Circuit  or 
County  Court  for  the  county  in  which  the  land  lies,  obtain  an 
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order  for  the  sale  thereof,  and  for  applying  the  proceeds  to  the 
discharge  of  his  demand. 

Contents  of  peu-  (5072.)  Sec.  5.  The  petition  may  be  filed,  either  in  term,  or 
in  vacation,  and  shall  contain  a  brief  statement  of  the  contract 
on  which  it  is  founded,  and  of  the  amount  due  thereon,  with  a 
description  of  the  premises  which  are  subject  to  the  lien,  and 
all  other  material  facts  and  circumstances,  and  shall  pray  that 
the  premises  may  be  sold,  and  the  proceeds  of  the  sale  bo 
applied  to  the  discharge  of  the  demand'. 

onior  thai  owner     (5073.)  Sec.  6.  Upou  filing  the  petition,  an  order  may  be 

»»wcr.  entered  of  course,  that  the  owner  of  the  land  appear  and  answer 

such  petition  within  twenty  days  after  service  of  notice  of  such 
order,  and  a  copy  of  the  petition  upon  such  owner. 

Notice  of  or.ier     (5074.)  Sec.  7.  Xotico  of  sucli  ordcr,  and   a  copy   of  the 

and  copy  of  peti-        ^ .    .         '  '  . 

tion  to  be uerved.  petition,  sliall  be  personally  scrvcd  upon  such  owner,  if  he 
resides  within  this  State,  and  notice  of  the  filing  of  the  petition 
and  entyy  of  such  order,  shall  also  be  served  upon  all  other 
creditors  who  shall  have  a  similar  lien  upon  the  same  lands. 

When  nouce  to     (5075.)  Sec.  8.  If  it  shall  satisfactorily  appear  to  the  Court 

newspaper,  etc.  that  such  owncr  rcsidcs  out  of  this  State,  such  Court  shall 
make  an  order  that  notice  of  filing  such  petition  be  given  to 
all  persons  interested,  by  publishing  the  same,  together  with 
the  substance  of  the  petition,  in  some  public  newspaper  printed 
or  circulating  within  the  county,  for  six  successive  weeks. 

diSmi!*'**"^  (507G.)  Sec  9.  Every  creditor  having  a  lien  of  the  kind 
before  mentioned  upon  the  same  land,  may  appear  and  prove 
his  claim,  and  the  owner  may  appear  and  disprove  the  same, 
and  each  of  said  creditors  shall  have  a  right  to  contest  the 
claim  of  every i3ther  creditor;  and  the  Court  shall  hear  and 
determine  the  several  claims  in  a  summary  manner,  either  with 
or  without  a  jury,  as  the  case  may  require. 

Trial  of  questions  (5077.)  Sec.  10.  E  Very  material  qucstiou  of  fact  sliall  bo  Sub- 
mitted to  a  jury,  if  required  by  either  party,  or  if  it  shall  be 
thought  proper  by  the  Court ;  and  such  trial  shall  be  had  upon 
a  question  stated,  or  upon  an  issue  formed  under  the  direction 
of  the  Court,  or  otherwise,  as  the  Court  shall  order. 

All  claims  pre-     (5078.)  Sec.  11.  The  Court  shall  examine  all  the  claims  that 

•ented  to  be  de-        ^ 

termined.  shall  be  presented,  and  shall  ascertain  and  determine  the 
amount  due  to  each  creditor  who  has  a  lien  of  the  kind  before 
mentioned,  upon  the  estate  in  question,  and  every  such  claim 
that  is  due  absolutely  and  without  any  condition,  although  not 
then  payable,  shall  be  allowed  with  a  rebate  of  interest  to  the 
timo  when  it  would  become  payable. 
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(5079.)  Sec.  12.  When  the  owner  of  the  land  shall  have  failed  ^f^p«^^°^^ 
to  perform  his  part  of  the  contract,  and  by  reason  thereof  the 
other  party  shall,  without  his  fault,  have  been  prevented  from 
completely  performing  his  part,  he  shall  be  entitled  to  a  reason- 
able compensation  for  as  much  thereof  as  he  has  performed,  in 
proportion  to  the  price  stipulated  for  the  whole,  and  the  Court 
shall  adjust  his  claim  accordingly. 

(5080.)  Sec.  13.  If  the  lien  shall  be  established  in  favor  of  J^^^^°,,"^,V' 
any  of  the  creditors  whose  claims  are  presented,  whether  the*^* 
petitioning  creditor  or  any  other,  the  Court  shall  order  a  sale 
of  the  premises  to  be  made  by  the  Sheriff  or  any  Master  in 
Chancery  of  the  same  county. 

(5081.)  Sec.  14.  If  any  part  of  the  premises  can  be  sepa-when  part  nmj 

T*.  1  .1  iti.i  1  1  11      be  gold. 

rated  from  the  residue  and  sold,  without  damage  to  the  whole, 
and  if  the  value  thereof  shall  be  sufficient  to  satisfy  all  the 
claims  proved  in  the  case,  the  Court  may  order  a  sale  of  that 
part,  if  it  shall  appear  to  be  most  for  the  interest  of  all  the 
parties  concerned. 

(5082.)  Sec.  15.  The  officer  who  makes  the  sale  shall  give  Notice  of  sale  and 
notice  of  the  time  and  place  appointed  therefor  in  the  manner  chase. 
prescribed  in  relation  to  the  sale  of  real  estate  on  executions, 
unless  the  Court  shall  order  other  or  different  notice  to  be 
given,  and  such  officer  shall  give  to  the  purchaser  a  certificate 
of  the  sale,  in  like  manner  as  certificates  are  required  to  be 
given  on  a  sale  upon  execution,  and  with  the  same  effect. 

(5083.)  Sec  16.  All  lands  sold  under  such  order  of  the  Court,  Redemption  of 

^  ,        ,  landa  sold. 

may  be  redeemed  m  like  manner,  and  upon  the  same  terms  as 
are  provided  in  the  case  of  a  sale  of  real  estate  on  execution. 

(5084.)  Sec.  17.  If  the  claims  against  the  estate  are  all  ascer- Distribution  of 
tained  at  the  time  of  ordering  the  sale,  the  Court  may  at  the  anS^how 'made.  ° 
same  time  order  the  officer  to  pay  over  and  distribute  the 
proceeds  of  the  sale,  after  deducting  all  lawful  charges  and 
expenses,  to  and  among  the  several  creditors,  to  the  amount 
of  their  respective  claims,  if  there  is  sufficient  tlierefor ;  and 
if  there  is  not  sufficient,  then  to  divide  and  distribute  the  same 
among  the  creditors  in  proportion  to  the  amount  duo  to  each 
of  them. 

(5085.)  Sec  18.  If  the  claims  shall  not  all  have  been  ascer-ibid. 

tained  when  the  sale  is  ordered,  or  if,  for  any  other  reason,  it 

ahall  be  deemed  proper  to  postpone  the  order  of  distribution, 

the  Court  may  direct  the  officer  to  bring  the  proceeds  of  sale 

into  Court,  to  be  disposed  of  according  to  the  order  of  such 

Wrt ;  and  if,  in  consequence  of  the  claims  of  attachinq^  crodi- 


ao 
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tors,  or  for  any  other  cause,  the  whole  cannot  be  properly 
distributed  at  once,  the  Court  may  make  two  or  more 
successive  orders  of  distribution,  as  the  circumstances  may 
require. 

How  surplus  dis-  (5086.)  Sec.  19.  If  there  be  any  surplus  of  the  proceeds  of 
the  sale,  after  making  all  the  payments  before  mentioned,  it 
shall  bo  forthwith  paid  over  to  the  owTier  of  the  land ;  but 
such  surplus  shall  be  liable  to  be  attached  or  taken  in  execu- 
tion, in  like  manner  as  if  it  proceeded  from  a  sale  made  on 
an  execution. 

When  and  how     (5087.)  Sec.  20.  If  the   land   to  which   any  such  contract 

far    attacbiug        ^  '  ^"^  ^ 

creditor  to  bo  relatcs,  shall  be  under  attachment  at  the  time  of  recording 

preferred.  '  ^  ^  ^ 

the  contract,  the  attaching  creditor  shall  be  preferred,  to  the 
extent  of  the  value  of  the  land  and  buildings,  as  they  may  be 
when  the  contract  shall  be  recorded,  and  the  Court  shall 
ascertain,  by  a  jury  or  otherwise,  as  the  case  may  require, 
what  portion  of  the  proceeds  of  the  sale  shall  be  held  subject 
to  the  attachment,  as  derived  from  the  value  of  the  premises 
when  the  contract  was  recorded. 

™^  (5088.)  Sec.  21.  If  the  attaching  creditor  in  such  case  shall 

recover  in  his  suit,  he  shall  be  entitled  to  receive  on  his  execu- 
tion the  said  proportion  of  the  proceeds  that  are  held  subject 
to  his  attachment,  or  as  much  thereof  as  may  be  necessary  to 
satisfy  his  execution,  and  the  residue,  if  any,  of  the  proceeds 
of  the  sale,  shall  be  applied  in  the  same  manner  as  if  there 
had  been  no  such  attachment. 

c^  of  subse.     (5089.)  Sec.  22.  If  the  land  to  which  the  contract  relates 

quent    attach-        ^  ' 

■>«°*-  shall  be   attached  after  the  recording  of  the   contract,  the 

proceeds  shall  be  applied,  after  discharging  all  prior  liens  and 
claims,  so  far  as  shall  be  necessary,  or  so  far  as  the  same  will 
extend,  to  satisfy  the  execution  of  such  attaching  creditor. 

ckM  of  an  inter-     (5090.)  Sec.  23.  If  au  attachment  is  made  after  the  recording 

ment  of  such  coutract,  and  if,  after  the  attachment,  another  such 

contract  shall  be  recorded,  the  creditor  in  the  latter  contract 
shall  be  entitled  to  be  paid  only  out  of  the  residue  of  the 
proceeds,  if  any,  remaining,  after  satisfying  the  attaching 
creditor,  and  also  paying  all  that  is  due  on  the  contracts  that 
were  recorded  before  the  attachment. 

Rightu  of  attach-     (5091.)  Sec.  24.  Whcu  thcro  are  sevcral  attaching  creditors, 

lag  ereditora  and  , 

con  tract  org  they  shall,  as  between  themselves,  be  entitled  to  be  paid 

among    them-  .  .  . 

■eirei.  accordiug  to  the  order  of  their  respective  attachments,  bat 

when  several  creditors  who  are  entitled  to  the  lien  provided 
for  in  this  chapter,  have  all  equal  rights  as  between  them- 
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Selves,  and  the  fund  shall  be  insuflScient  to  pay  the  whole,  they 
shall  share  it  equally  in  proportion  to  their  respective  claims. 

(5092.)  Sec.  25.  If  the  person  who  procures  the  work  to  be  ikwor  hainnf  % 
done,  has  an  estate  for  life  only,  or  any  other  estate  less  thanaGuian/m* 
a  fee  simple,  in  the  land  on  which  the  work  is  done,  or  if  the 
land,  at  the  time  of  recording  the  contract  is  mortgaged, 
or  under  any  other  incumbrance,  the  person  who  procures  the 
work  to  be  done  shall  nevertheless  be  considered  as  the  owner, 
for  the  purposes  of  this  chapter,  to  the  extent  of  his  right  and 
interest  in  the  land ;  and  the  lien  before  provided  for  shall 
bind  his  whole  estate  and  interest  therein,  in  like  manner  as 
a  mortgage  would  have  done,  and  the  creditor  may  cause  the 
right  of  redemption,  or  whatever  other  estate  or  interest  such 
person  had  in  the  land,  to  be  sold  and  applied  to  the  discharge 
of  his  claim,  according  to  the  provisions  of  this  chapter. 

(5093.)  Sec.  26.  If  the  person  indebted  in  any  such  contract  uen  maybe  en- 
shall  die,  or  shall  convey  away  his  estate,  before  the  com-he^lndaSf^ 
mencement  of  suit  on  the  contract,  the  suit  may  be  prosecuted 
against  his  heirs,  or  whoever  shall  hold  the  estate  which  he 
had  in  the  premises  at  the  time  of  making  the  contract,  or  if 
a  suit  is  commenced  in  his  lifetime,  it  may  be  prosecuted 
against  his  representatives  or  assigns,  in  like  manner  as  if  the 
estate  had  been  mortgaged  to  secure  the  debt. 

(5094.)  Sec.  27.  If  the  creditor  in  such  contract  shall  die  suit  maj be  pro*. 
before  the  commencement  of  a  suit  thereon,  the  suit  may  beeentauve^a.'*'*'*" 
prosecuted  by  his  executors  or  Administrators,  or  if   com- 
menced in  his  lifetime,  it  may  be  prosecuted  by  them,  as  it 
might  have  been  by  the  deceased,  if  living. 

(5095.)  Sec.  28.  If  it  appear  in  any  stage  of  the  proceedings  suit  commenced 
under  this  chapter,   that  the   suit  was  commenced  by  the  ni^y*i^  p^rwecu- 
petitioning  creditor  before  the  expiration  of  the  sixty  days,  or  in  certain  cases. 
after  the  expiration  of  six  months,  in  that  behalf  before  limited, 
or  if  the  petitioning  creditor  become  non-suit  or  from  any 
cause  fail  to  establish  his  claim,  the  suit  may  nevertheless  be 
prosecuted  by  any  other  creditor  having  such  a  lien,  in  the 
same  manner  as  if  it  had  been  originally  commenced  by  the 
latter  creditor,  if  the  circumstances  of  the  case  are  such  that 
he  might  then,  or  at  any  time  after  the  commencement  of  the 
original  suit,  have  commenced  a  like  suit  on  his  own  claim. 

(5096.)  Sec.  29.  If  the  suit  is  commenced  by  the  petitioning  wiien  creditor's 
creditor,  before  the  expiration  of  the  sixty  days  in  that  behalffow"d^*^hough 
limited,  his  claim  may  nevertheless  be  allowed,  if  he  is  other- I2ii£!Slce'd,"St<J 
wise  entitled  thereto,  and  if  the  suit  is  prosecuted  by  any 
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other  creditor  as  provided  in  the  preceding  section ;  but  he 
shall  not  in  snch  case  be  entitled  to  any  costs,  and  he  may 
be  compelled  to  pay  the  costs  that  shall  be  incurred  by  the 
debtor,  or  any  part  thereof,  as  the  Court  shall  deem  reasonable. 

^•^  (5097.)  Sec.  30.  The  costs  in  all  other  cases  shall  be  subject 

to  the  discretion  of  the  Court,  and  shall  be  paid  out  of  the 
proceeds  of  the  sale,  or  by  any  of  the  parties  in  the  suit,  as 
justice  and  equity  may  require. 

Action  j**^cvm-     (5098.)  Sec.  31.  Nothing  contained  in  this  chapter  shall  be 

prerented.  coustrucd  to  prevent  any  creditor  in  such  contract  from  main- 
taining an  action  thereon  at  the  common  law,  in  like  manner 
as  if  he  had  no  such  lien  for  the  security  of  his  debt. 

Registem  to  re-     (5009.)  Sec.  32.  The  Rcffistcr  of  Deeds  shall  receive  and 

cord    coDtnctA,  ,  ,  •%     m  » 

•tc.  record  all  contracts  of  the  kind  mentioned  m  this  chapter, 

that  shall  be  delivered  to  him  for  that  purpose,  and  he  shall 
be  entitled  to  the  same  fees  therefor,  as  for  recording  deeds 
or  other  papers. 

Creditor  to  dis-     (5100.)  Sec.  33.  When  the  debt  secured  by  such  lien  shall 

e  barge    ben    on        ^  '      ^  •' 

pajmeat,  etc.  be  fullv  paid,  the  creditor  shall,  at  the  expense  of  the  debtor, 
enter  on  the  margin  of  the  record  of  such  contract,  a  discharge 
of  his  said  lien,  or  shall  execute  a  deed  of  release  thereof,  in 
like  manner  as  is  provided  in  relation  to  the  discharge  of 
mortgages,  after  the  payment  thereof. 
'"ti^T^lure?  (5101.)  Sec.  34.  Every  petition  filed  by  any  person  not  a 
^foreotta.  resident  of  this  State,  in  pursuance  of  this  chapter,  shall  be 
endorsed  in  the  same  manner  that  declarations  are  required  to 
be  endorsed  in  the  like  cases,  by  some  responsible  person  as 
security  for  costs,  and  the  regulations  concerning  the  endorse- 
ment of  declarations  shall  apply  to  the  endorsement  of  such 
petition. 

OF  CERTAIN  LIENS  UPON  PERSONAL  PROPERTY. 

Den  of  mechnn-     (5102.)  Sec.  35.  Wheuevcr  any  person  shall  deliver  to  any 

icii,  etc.,on  per-        ^  /  ^  . 

•onHiproperty  in  mechanic,  artisan  or  tradesman,  any  materials  or  articles  for 
the  purpose  of  constructing,  in  whole  or  in  part,  or  completing 
any  furniture,  jewelry,  implement,  utensil,  clothing  or  other 
article  of  value,  such  mechanic,  artisan  or  tradesman  shall 
have  a  lien  thereon  for  the  just  value  of  the  labor  and  skill 
applied  thereto  by  him,  and  for  any  materials  which  he  may 
have  furnished  in  the  construction  or  completion  thereof, 
and  may  retain  possession  of  the  same  until  such  charges  are 
ixaid. 
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(5103.)  Sec.  36.  When  any  person  shall   deliver  to    any  uenofMechaniM. 
mechanic,  artizan  or  tradesman,  any  watch,  clock,  article  of  pro'iU^t^'^^er. 
furniture  or  jewelry,  implement,  clothing  or  other  article  of*    ****** 
value,  to  be  altered,  fitted  or  repaired,  such  mechanic,  artizan 
or  tradesman  shall  have  a  lien  thereon  for  the  just  value  of 
the  labor  and  skill  applied  thereto  by  him,  and  may  retain 
possession  of  the  same  until  such  charges  are  paid. 

(5104.)  Sec.  37.  In  either  of  the  cases  mentioned  in  the  two  when  lien  maj 
preceding  sections,  if  the  owner  of  the  property  or  materials  ^^^'**"'*^ 
so  delivered,  or  the  person  entitled  thereto,  shall  not,  when 
such  articles  shall  have  been  constructed,  completed,  altered, 
fitted  or  repaired,  and  ready  to  be  delivered  to  such  owner,  or 
other  person,  and  the  charges  thereon  shall  be  due  and  payable, 
pay  to  such  mechanic,  artizan  or  tradesman,  the  amount  of 
such  charges,  the  person  having  such  lien  may  enforce  the 
same  as  hereinafter  provided. 

(5105.)  Sec.  38.  The  person  having  such  lien  may  commence  suit  for  ncortrj 
a  suit  for  the  recovery  of  such  charges,  by  summons  in  the  ^  ^  ^^^ 
usual  form,  before  any  Justice  of  the  Peace  of  the  city  or 
township  in  which  he  resides,  or  in  any  Court,  as  the  case  may 
require,  against  the  person  liable  for  the  payment  thereof. 

(5106.)  Sec.  39.  If  such  summons  to  returned  personally  Proceedings  in 
served  upon  the  defendant,  the  same  proceedings  shall  there- returned  pewon- 
upon  be  had,  in  all  respects,  as  in  other  suits  commenced  by 
summons,  in  which  there  is  a  personal  service  of  process,  and 
judgment  shall  be  rendered  in  such  suit  in  like  manner. 

(5107.)  Sec.  40.  If  the  officer  return  upon  such  summons, Proceedings  if 
that  the  defendant  cannot  be  found  within  his  county,  the  bo  found. 
same  proceedings  shall  be  thereupon  had,  in  all  respects,  as 
near  as  may  be,  as  in  suits  commenced  by  attachment,  in 
which  there  is  not  a  personal  service  of  a  copy  of  the  attach- 
ment upon  the  defendant,  and  judgment  shall  be  rendered  in 
Buch  suit  in  like  manner. 

(5108.)  Sec  41.  If  the  plaintiff  recover  judgment  in  such  Effect  of  judg. 

suit,  execution  shall  issue  thereon  in  the  same  manner  and 

with  the  like  effect,  as  upon  judgments  rendered  in  suits 

commenced  by  attachment,  and  the  property  upon  which  the 

plaintiff  holds  such  lien,  or  so  much   thereof  as  shall  be 

^cient  to  satisfy  such  execution,  may  be  sold  thereon  in 

he  same  manner  as  if  it  had  been  seized  and  held  upon  an 

ttachment  in  such  suit. 

(5109.)  Sec.  42.  The  provisions  of  this  chapter  concerning  Enforcing  uena  in 

JUS  upon  personal  property,  and  enforcing  the  same,  shall**  *'****"* 
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applj  to  all  c^ses  of  personal  property  on  which  the  bailee  or 
luee^i^T  therecf  L^ta  by  law  a  lien  for  anv  keeping,  feed,  care 
or  labor  bj  Lim  bestowed  upon  such  property. 
^x9nm'i€'kM^  (5110.)  Sec.  4$.  If  the  property  upon  which  any  such  lien 
tA  i»  *n«.iii.  shall  be  enforced  as  provided  in  this  chapter,  consist  of  horses, 
cattle,  sheep,  swine  or  other  beasts,  and  any  expenses  shall 
have  been  incurred  by  the  person  having  such  lien  after  the 
game  accrued,  in  keeping  and  taking  care  of  such  property, 
the  amount  of  such  expenses  shall  be  an  additional  lien  upon 
the  property,  and  shall  be  computed  and  ascertained  upon  the 
trial,  or  assessment  of  damages,  and  included  in  the  judgment. 


CHAPTER     CLV. 
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Outptor  On«  Hundred  and  Twentj  Eight  of  Rerited  Statates  of  1846. 
OF   THE    COLLECTION    OF    PENALTIES    AND    FORFEITURES. 

(5111.)  Section  1.  In  all  cases  not  otherwise  specially  what  penaitiee, 
provided  for  by  law,  where  a  pecuniary  penalty  or  forfeiture  l^ereT^bj  mI 
shall  be  incurred  by  any  person,  and  the  act  or  omission  for 
which  the  same  is  imposed,  shall  not  be  also  a  misdemeanor, 
such  penalty  or  forfeiture  may  be  recovered  in  an  action  of 
debt,  or  in  an  action  of  assumpsit ;  and  if  it  be  a  forfeiture  of 
any  property,  it  may  be  sued  for  and  recovered  in  an  action  of 
trover,  or  other  appropriate  action. 

(5112.)  Sec.  2.  Every  such  action  shall  be  brought  in  thoAction,  how 
name  of  the  People  of  the  State  of  Michigan,  and  shall  bedS^tfd.  *°  ^^' 
conducted  and  prosecuted  in  the  same  manner  as  personal 
actions,   and  shall  be  subject  to  all  the  provisions  of  law 
concerning  personal  actions,  not  repugnant  to  the  provisions 
of  this  chapter. 

(5113.)  Sec.  3.  Justices  of  the  Peace  shall  have  jurisdiction  jurindiction  of 
of  all  actions  for  the  recovery  of  penalties  or  forfeitures,''"**^*^**' 
where  the  amount  of  the  penalty  or  forfeiture  shall  not  exceed 
one  hundred  dollars. 

(5114.)  Sec.  4.  Every  action   for  a  penalty  or  forfeiture,  where  to  b« 
Bhall  be  brought  in  the  county  where  the  act  was  done,  or*'°"***^ 
where  the  act  omitted  was  required,  in  whole  or  in  part,  to  be 
done,  upon  which  the  penalty  or  forfeiture  attached. 

(5115.)  Sec.  5.  In  actions  of  debt  brought  to  recover  any  how  to  dedaro 
penalty  or  forfeiture  imposed  by  any  statute,  it  shall  be'"  *^^^^ 
sufficient,  without  setting  forth  the  special  matter,  to  allege 
in  the  declaration,  that  the  defendant  is  indebted  to  the 
plaintiffs  in  the  amount  of  such  penalty  or  forfeiture ;  Avhereby 
an  action  hath  accrued  according  to  the  provisions  of  the 
statute  by  which  such  penalty  or  forfeiture  is  impopcd,  speci- 
fying the  section  and  chapter,  as  the  case  may  require,  or  in 
some  other  similar  terms,  referring  to  such  statute. 

(5116.)  Sec.  6.  Whenever  an  action  of  assumpsit  shall  be  now  to  declare  in 
brought  for  the  recovery  of  any  penalty  or  forfeiture  imposed *''''"^** 
by  any  statute,  it  shall  bo  sufficient,  without  setting  forth  the 
special  matter,  to  allege  in  the  declaration,  that  the  defendant, 
)eing  indebted  to  the  plaintiffs  in  the  amount  of  vsuch  penalty 
»r  forfeiture,  according  to  the  provisions  of  the  statute  by 
fhich  such  penalty  or  forfeiture  is  imposed,  referring  to  such 
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statute  as  prescribed  in  the  last  section,  undertook  and 
promised  to  pay  the  same. 

How  to  declare  (5117.)  Sec.  7.  If  au  actiou  of  trover  be  brought  to 
recover  any  goods  or  other  things  forfeited  by  the  provisions 
of  any  statute,  the  declaration  may  allege  that  such  goods  or 
other  things  were  forfeited  according  to  the  provisions  of  such 
statute,  referring  to  the  same  as  prescribed  in  the  foregoing 
sections,  and  that  the  defendant  converted  the  same  to  his  own 
use,  without  setting  forth  the  special  matter. 

Plea  and  evi-  (5118.)  Sec.  8.  To  evcry  declaration  for  a  penalty  or  for- 
feiture, the  defendant  may  plead  the  general  issue,  which  shall 
bo  in  the  same  form  as  in  personal  actions ;  and  may  give  in 
evidence  under  such  plea  any  special  matter  in  bar  of  the 
action,  or  in  discharge  of  the  defendant  therefrom,  in  the  same 
manner,  and  with  the  like  effect  as  if  a  special  notice  thereof 
had  been  given. 

Action  where     (5119.)  Sec.  9.  Whcu  a  penalty  or  forfeiture  is  imposed  by 

amount    i  s    not  ■■/*  .  ••  .  i*  •  n    3 

apecified.  law  lor  any  act  or  omission,  not  exceeding  any  specined  sum, 

an  action  may  be  brought  for  the  highest  sum  so  specified ; 
and  the  jury,  or  Justice  before  whom  the  trial  shall  be  had, 
shall  award  the  sum  so  specified  to  the  plaintiff,  or  such  part 
thereof,  within  the  limitation  prescribed  by  law,  as  shall  be 
deemed  proportionate  to  the  offence, 
wbenmajbere-     (5120.)  Sec.  10.  lu  all  cascs  whcro  the  penalty  or  forfeiture 
dktoent.  ^  "*  shall  be   one  hundred  dollars  or  more,  such  penalty  or  for- 
feiture may  be  recovered  by  indictment  in  the  proper  Court 
of  the  countv. 
When  act  or     (5121.)  Sec.  11.  Whcu  any  act  or  omission  is  punishablo 
misdemeanor,     according  to  law,  by  a  line,  penalty  or  torteiture,  and  imprison- 
ment, or  by  such  fine,  penalty,  or  forfeiture,  or  imprisonment^ 
in  the  discretion  of  the  Court,  such  act  or  omission  shall  be 
deemed  a  misdemeanor. 
Duty  of  sapcrri-     (5122.)  Sec.  12.  It  sliall  be  the  duty  of  every  Supervisor, 
tors    proaecu  .  ^^.j^^^jj^^gj.  j^^  shall  kuow,  or  liavo  good  reason  to  believe,  that 

any  penalty  or  forfeiture  has  been  incurred  within  his  to\\Ti- 

ship,  w^hich  shall  be  recoverable  by  action  before  a  Justice  of 

the  Peace,   according  to  the   foregoing    provisions  of   this 

chapter,  forthwith  to  commence  and  prosecute  a  suit,  in  the 

name  of  the  People  of  this  State,  for  the  recovery  thereof. 

Dutj  of  other     (5123.)  Sec.  13.  It  shall  be  the  duty  of  every  other  town- 
township  offioen.  _  ^  tf 

ship  oflScer,  w^ho  shall  know  or  have  good  reason  to  believe  that 
any  penalty  or  forfeiture  has  been  incurred  within  his  township, 
forthwith  to  give  notice  thereof  to  the  Supervisor. 
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(5124.)  Sec.  14.  Whenever  any  Supervisor  shall  know  or  when  sapon-wor 
have  good  reason  to  believe  that  any  penalty  or  forfeiture  has  PrJWuuSg  a*^ 
been  incurred  within  his  township,  which  cannot  be  recovered      *^' 
before  a  Justice  of  the  Peace,  it  shall  be  his  duty  forthwith 
to  give  notice  thereof  to  the  prosecuting  Attorney  of  his 
county. 

(5125.)  Sec.  15.  In  the  cases  mentioned  in  the  last  preceding  Duties  of  pro^e. 
section,  and  in  all  other  cases  where  the  prosecuting  Attorney  ^"^  °*  ttomey. 
shall  know,  or  have  good  reason  to  believe  that  a  penalty  or 
forfeiture  has  been  incurred  within  his  county,  it* shall  be  the 
duty  of  such  Prosecuting  Attorney,  without  delay,  to  prosecute 
for  such  penalty  or  forfeiture ;  and  in  all  cases  where  any  suit 
shall  be  instituted  by  the  Supervisor  as  provided  in  this  chap- 
ter, it  shall  be  the  duty  of  such  Prosecuting  Attorney,  if 
requested  by  such  Supervisor,  to  attend  to  and  conduct  such 
suit  on  behalf  of  the  plaintiffs. 

(5126.)  Sec.  16.  All  sums  of  money  collected  on  account  of  Mono7«to*oi»^<* 
any  penalty  or  forfeiture,  m  pursuance  of  the  foregoing  provi- Treasurer, 
sions  of  this  chapter,  shall  be  paid  by  the  officer  collecting  or 
receiving  the  same,  to  the  Treasurer  of  the  County  within  which 
such  penalty  or  forfeiture  was  incurred,  within  twenty  days 
after  the  collection  or  receipt  thereof. 

(5127.)  Sec.  17.  If  any  Sheriff,  Justice  of  the  Peace  or  other  Payment  0T«r, 

,ff»iiii  11       1     t  howcompelled- 

omcer,  shall  neglect  to  pay  over  any  moneys  collected  or 
received  by  him  on  account  of  any  penalty  or  forfeiture,  within 
the  time  limited  in  the  preceding  section,  the  County  Treas- 
urer shall  proceed  by  attachment  in  the  Circuit  or  County  Court 
for  the  County  to  collect  the  moneys  so  required  to  be  paid 
over  to  him,  in  the  same  manner,  and  with  the  like  effect,  as  in 
case  of  an  attachment  against  a  Sheriff  for  neglecting  to  return 
an  execution  in  a  civil  suit. 


FINES    ASD    FORFEITED    RECOGNIZANCES.  R.S.   ofN.   Y., 

An.   2,    Title    6, 
nt  -TTTi  -1  •       •  1      n    1  Chap.  8,  Parts. 

(5128.)  Sec.  18.  When  any  grand  or  petit  juror  shall  have  when  order  to 
been  summoned  to  attend  any   Court,  by  leaving  a  written  (K^fa^uufD^  jurSr 
notice  at  his  residence,  and  such  juror  shall  not  attend  pur-"  "'^  ^"''*' 
?irant  to  such  summons,  the  Court  shall  cause  an  order  to  bo 
mtered  in  its  minuteS;  that  such  defaulting  juror  show  cause, 
>n  some  day  to  be  specified  in  such  order,  in  the  same  term,  or 
n  the  first  day  of  the  then  next  term  of  such  Court,  why  a  fino 
lould  not  be  imposed  on  him  for  such  default. 
69 
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c^d.^  ^^7j^    i^ol29.)  Sec.  19.  The  Ciert  c  z  :!*  C:  tit:  t  v  which  such  order 
i:r*:*i-.tai«iCgj^^T]  ]_,^  iriade,  «Lall  imniediaiejv  drllTrr  m-  lie  Sheriff  of  the 

Ciiijnntv  a  certified  cc«pT  of  everv  i-acL  crirr. 
^^^"l*^*  ^     <51^J.)  Sec.  2(».  Such  Sherif  sIlZI  fc^rre  5T2ch  order  on  the 
defanltiiig  juror  named  therein,  y^rr^riidiy.  by  showing  such 
certified  copy,  and  delivering  v:  t'^^  ^  copy  thereof:  and  shall 
return  such  order  and  his  p»r  :o«*iir^s  thereon  to  the  Court, 
at  or  before  the  time  when  sz^ih  j^ircTshsll  he  required  to 
show  cause. 
prwihDft  ««     (5131.)  Sec.  21.  If  the  SherirsL  ill  reium  such  order  person- 
ally served,  the  Court  shall  prc^^eei  to  imp-:*se  such  fine  as  shall 
be  proper :  and  if  the  same  he  remrcei  not  personally  served, 
the  Court  shall  make  a  fiirther  crier,  that  such  defaulting  juror 
show  cause,  at  the  then  next  term,  why  such  fine  should  not 
be  imposed ;  and  the  same  prc^rcieiiiig^  shall  be  had  upon  such 
order,  as  herein  provided  in  re? j:  eci  to  the  first  order,  and  such 
orders  shall  be  entered  from  time  to  time,  until  the  same  be 
personally  served,  or  the  juror  appear. 
F^tr  «Er**'     (5132.)  Sec.  22.  But  if  it   appear  from  the  retnm  of  the 
Sheriff,  or  from  any  other  evidence,  that  such  juror  is  dead,  or 
insane,  or  has  permanently  removed  from  the  State ;  or  if  any 
satisfactory  excuse  shall  be  rendered  by  any  person  in  behalf 
of  such  juror,  for  his  default,  the  Court  may  abstain  from  any 
further  proceedings  in  relation  to  such  default. 
or4er  for  ft=«  !•     (5133.)  Sec.  23.  Whcu  a  fine  shall  be  imposed  by  any  Court 
proMcatiac  At-  of  law  upou  auy  grand  or  petit  juror,  or  upon  any  constable, 
i%44.p.  ii9,sec.for  non-attendance,  or  for  any  other  cause,  or  upon  any  officer 
of  such  Court,  or  upon  any  other  person,  without  being  accom* 
panied  by  an  order  for  the  immediate  commitment  of  the  per^ 
son  so  fined,  until  such  fine  be  paid,  it  shall  be  the  duty  of  the 
Clerk  of  such  Court  immediately  to  deliver  a  copy  of  the  order 
imposing  such  fine,  to  the  Prosecuting  Attorney  of  the  County 
in  which  such  Court  shall  be  held. 
2ST  wn^  ^     (5134.)  Sec.  24.  The  Prosecuting  Attorney  shall,  inmiedi- 
w«,  p.  119,  Sec.  ately  after  the  adjournment  of  such  Court,  issue  process  under 
the  seal  of  the  Circuit  Court  for  the  County,  to  the  Sheriff 
thereof,  commanding  him  to  collect  of  the  several  persons 
named  in  the  schedule  annexed  to  such  process,  the  several 
sums  affixed  to  their  names  respectively,  in  such  schedule, and 
to  pay  over  the  same  to  the  Treasurer  of  his  County. 
m^m£  ^  ^     (5135.)  Sec.  25.  To  such  process  shall  be  annexed  a  schedule, 
containing  in  separate  columns : 
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- 

1»  The  names  of  the  persons  fined ;       ^  i844,  p.  119,  sm. 

2.  Their  respective  places  of  residence ; 

3.  The  amount  of  the  fine  imposed  on  each ; 

4.  The  cause  of  such  fine  being  imposed  ; 

Which  schedule  shall  be  certified  by  the  Prosecuting  Attor- 
ney to  contain  a  true  abstract  of  the  orders  imposing  such 
fines,  delivered  to  him  by  the  Clerk. 

(5136.)  Sec.  26.  The  Sheriff  to  whom  such  process  shall  be  Execution  of  pro- 
directed  and  delivered,  shall  proceed  to  collect  the  amount  ofi844,p.  ii»  sec, 
BQch  fines  respectively,  of  the  several  persons  named  in  such 
schedule,  by  a  levy  and  sale  of  the  personal  property  of  such 
persons,  in  the  manner  provided  by  law  in  the  service  of  execu- 
tions against  property  in  civil  cases,  and  shall  be  entitled  to 
collect  the  same  fees ;  and  in  case  sufficient  personal  property 
cannot  be  found  to  raise  such  amount,  such  Sheriff  shall  take 
the  body  of  the  person  named  in  such  schedule  and  detain 
him  in  custody,  until  he  shall  satisfy  such  sum,  in  the  same 
manner  as  on  executions  against  the  body  in  civil  cases,  and 
shall  be  entitled  for  his  services  to  the  like  fees. 

(5137.)  Sec.  27.  Every  Sheriff  to  whom  any  such  process  Return  of  pro- 
shall  be  delivered,  shall  return  the  same  at  the  then  next  term  iJS',  p.  120,  sec. 
of  the  Circuit  Court  for  his  County,  after  such  delivery,  with 
his  proceedings  thereon ;  and  such  return  may  be  compelled 
by  such  Circuit  Court,  in  the  same  manner  as  civil  process. 

(5138.)  Sec.  28.  If  it  shall  appear  by  any  such  return,  that  New  proeesi, 
any  fine  has  not  been  collected,  the  Prosecuting  Attorney  shall  7ned. 
issue  new  process,  similar  in  all  respects  to  the  first  process  e.    '  ^*     ' 
herein  directed ;  and  such  process  shall  be  issued  from  time  to 
time,  until  such  fines  shall  be  collected,  and  the  same  pro- 
ceedings  shall  be   had  thereon,   in  all   respects,  as  herein 
provided. 

(5139.)  Sec.  29.  But  whenever  a  Prosecuting  Attorney  shall  who  to  be  inciu- 
issue  any  process  for  the  collection  of  any  fine,  he  shall  include  *^      p«>ce»». 
n  the  schedule  annexed  to  such  process,  the  names  of  all  por- 
ous upon  w^hom  any  fine  shall  at  that  time  have  been  imposed, 
ad  the  process  against  whom  has  been  returned  unsatisfied, 
•  against  whom  no  process  shall  have  been  issued  for  the 
Uection  of  such  fine. 

(5140.)  Sec.  30.  Whenever  any  recognizance  to  the  People  suiu  on  recogni. 
this  State  shall  have  become  forfeited,  the  Prosecuting  ?we*'nd.,887. 
omey  of   the   County  in  which  such  recognizance   was  *'*' 

gn,  shall  proaecute  the  same  by  action  of  debt,  or  of 
impsit ;  and  tbe  pleadings  and  proceedings  therein  shall 
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be  the  same  in  all  reftpects  as  in  personal  actions  for  the 
recovery  of  any  debt ;  and  upon  a  breach  of  the  condition  of 
the  recognizance  being  fonnd  or  confessed,  or  upon  a  judg- 
ment by  default  being  entered  against  the  defendant,  the 
judgment  shall  be  absolute  for  the  amount  of  the  penalty  of 
the  recognizance. 
Fxecution  there-     (5141.)  Sec.  31.  Executious  shall  be  awarded  and  executed 
upon  such  judgments  in  the  same  manner  as  upon  judgments 
in  personal  actions,  and  with  the  like  effect  in  all  respects. 
R^ treating?  ro-     (5142.)  Sec.  32.  Wheucver  au^'' recoffuizance  is  dircctcd  bv 
law  to  bo  estreated,  such  estreat  shall  be  made  by  the  entry 
ot*  an  order,  directing  the  same  to  be  prosecuted,  and  the 
same  shall  be  prosecuted  as  herein  directed. 
M  rrv- co!!octo'i     (5143.)  Sec.  33.  The  Prosecuting  Attorney  of  every  County 
br  rro^ecutin^fsluiU  pay  ovcr  to  the  County  Treasurer  thereof  all  moneys 
collected  or  received  by  him,  on  account  of  any  recognizance, 
fines,    penalties    or    forfeitures,  within    twenty   days    after 
receiving  the  same. 
AoeountbyPiroB.     (5144.)  Sec.  34.  The  Prosecutiug  Attorney  of  each  County 
nej!  '"shall,  at  the  first  term  of  the  Circuit  Court  held  in  his  county, 

after  the  first  day  of  January  in  each  year,  render  to  such 
Circuit  Court,  on  oath,  an  account  in  writing,  of  all  moneys 
collected  or  received  by  him  on  account  of  any  recognizances, 
fines,  penalties  or  forfeitures,  during  the  year  then  next 
preceding,  and  of  all  such  matters  relating  to  any  proceedings 
for  the  recovery  of  any  fines,  penalties  or  forfeitures,  as  such 
Court  may  require. 
Remitting  fines  (5145.)  Sec.  35.  Upou  tho  application  of  any  person  who 
«•••  shall    have  been  fined  by  any  Court  of  law  sitting  in  any 

county  of  this  State,  or  of  any  person  whose  recognizance 
shall  have  become  forfeited,  or  of  his  surety ;    the  Circnit 
Court  for  the  County  in  which  such  Court  was  held,  or  in 
which  such  recognizance  was  taken,  may,  upon  good  canse 
shown,  remit  any  such  fine,  or  any  such  forfeiture  of  recogni- 
zance, or  any  part  of  such  fine,  or  of  the  penalty  of  such 
recognizance,  upon  such  terms  as  to  such  Court  shall  appear  - 
just  and  equitable ;  and  if  any  such  fine  shall  have  been  paid, 
the  officer  in  whose  hands  it  may  be,  shall  pay  the  same,  or 
such  part  as  shall  have  been  remitted,  according  to  such 
order. 
»B«itriction  of     (5146.)  Sec.  36.  But  the  last  sectiou  shall  not  authorfze suct 

'^'^  Court  to  remit  any  fine  imposed  by  any  Court  upon  a  convic* 

tion  for  any  criminal  offence;  nor  any  fine  imposed  bjan/ 
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Court  upoB  any  officer  thereof,  or  any  party  tlierein,  or  upon 
any  other  person  for  an  actual  contempt  of  such  Court,  or  for 
disobedience  of  its  orders  or  process ;  nor  to  remit  or  discharge 
any  recognizance  taken  in  one  county  for  the  appearance  of 
any  person  in  another  ;  but  the  power  of  remitting  or  discharg- 
ing such  recognizance,  shall  be  exercised  exclusively  by  the 
Circuit  Court  for  the  County  in  which  such  person  is  bound 
to  appear. 

(5147.)  Sec.  37.  No  such  application  shall  be  heard  until  ^o«^^  of  »ppu. 
reasonable  notice  shall  have  been  given,  to  the  Prosecuting 
Attorney,  and   until  he   shall   have   had   an  opportunity  to 
examine  the  matter  and  prepare  to  resist  the  application. 

(5148.)  Sec.  38.  Nor  shall  such  application  in  any  case  bocosu  to  be  paid, 
granted,  without  payment  of  the  costs  and  expenses  incurred 
in  the  proceedings  for  the  collection,  either  of  such  fine,  or  the 
penalty  of  such  recognizance. 

(5149.)  Sec.  89.  When  any  person  shall  have  been  fined  byRemiMionofflnei 

T."  njiT*  "a*/*  rr  imposed  bT  Ju»- 

any  Justice  of  the  Peace,  upon  a  conviction  lor  any  oirence,tice8  ©r  tho 
and  shall  have  been  committed  to  jail,  there  to  remain  until  ^*^' 
such  fine  shall  be  paid,  the  Circuit  Court  for  the  County  may 
remit  such  fine,  or  any  part  thereof,  and  may  discharge  such 
person  from  his  imprisonment ;  and  shall  exercise  such  power 
in  the  manner  and  subject  to  the  provisions  herein  contained, 
in  relation  to  fines  and  penalties  of  recognizances. 
(5150.)  Sec.  40.  All  officers  or   other  persons,  who   shall  au  other  pcr§oiii 

^  '  .  n  r»  1        receiving  moneyi 

collect  or  receive  any  moneys,  on  account  of  any  fine,  penalty  for  pen^iuei, 

or  forfeiture,  in  any  case  not  hereinbefore  provided  for,  shall  »arae  to  Tre»»» 

pay  over  the  same  to  the  County  Treasurer,  within  twenty 

days  after,  the  receipt  thereof,  and  in  case  of  failure  so  to  do, 

the  County  Treasurer  shall  collect  the  same  by  attachment  in 

the  proper  Circuit  or  County  Court,  in  the  manner  hereinbefore 

provided. 

(5151.)  Sec  41.  Every   County   Treasurer    shall    keep   anTreaBtter.howto 
ccurate  account  of  all  moneys   paid  to  him  on  account  ofmoniyi 
DCS,  penalties,  forfeitures  and  recognizances,  separate  and 
stinct  from  all  other  accounts,  and  shall  credit  the  same  to 
e  Library  Fund,  and  he  shall  account  therefor  to  the  Board 
Supervisors  at  each  annual  meeting  of  such  board. 
'5152.)  Sec.  42.  All  the  moneys  belonging  to  such  Library  Moneys  to  b«»p- 
ad,  shall  be  apportioned  by  the  Treasurer  at  the  times  and^°' '"'' 
he  manner  provided  in  the  preceding  fifty-eighth  chapter, chapter  78. 
shall   be   paid   over   to   the   Treasurers  of   the   several 
Tiships,  according  to  such  apportionment. 
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noT'J^°r*over     (5153.)  Sec.  43.  Any  officer  who   shall  collect  or  receivo 
moneys.  ^ny  moDcys,  on  account  of   any  fine,  penalty,  forfeiture  or 

recognizance,  and  shall  neglect  or  refuse  to  pay  over  the  samo 
according  to  law,  or  shall  appropriate  or  dispose  of  the  samo 
to  his  own  use,  or  in  any  manner  not  authorized  by  law,  shall 
bo  deemed  guilty  of  a  misdemeanor,  and  on  conviction  thereof 
shall  be  punished  by  a  fine  not  exceeding  one  thousand 
dollars,  or  J^y  imprisonment  in  the  county  jail  not  exceeding 
six  months,  or  by  both  such  fine  and  imprisonment,  in  tho 
discretion  of  tho  Court. 


CUAPTER      CLVI. 


OF    ARBLT RATIONS. 


SscnoN 

5154.  What  eontrorenieii  may  be  labmitted  to 
arbitration,  and  hj  whom. 

5155.  What  claims  to  Real  Etttato. 
5156    SubmiHflion  to  be  in  writing. 

5157.  Time,  etc.,  of  heariog. 

5158.  Oath  of  Arbitrators  and  WitnoMeu. 

5159.  WitneswH  may  bo  compulled  to  appear 
and  testifj. 

51fiO.  Arbitrators  all  to  meet ;    Majority  may 

award. 
6161.  Confirming  award. 
5102.  Grounds  for  vacating  award. 
51fl3.  Grounds  for  correcting  award. 
5164.  Motions  to  vacate  or  modify  award. 


SiBcnoN 

5165.  Proceeedings  of  Court  thereca 

5166.  Judgment. 

5167.  Coi^ts. 

5168.  Record  of  judgment. 

5169.  Effect  of  judgment;  Ezecotioa. 

5170.  Writ  of  error  on  judgment. 

5171.  Enforcing  certain  judgmenta. 

5172.  Costs  on  vacating  award. 

5173.  Writ  of  Error  on  order  raeating  awmrd. 
5174   Proceedings  on  reversal.    . 

5175.  Construction  of  this  Chapter. 

5176.  Neither  party  to  revoke  aabmhuioo  wttk- 
out  consent,  etc. 


R    8.  of  N.  T.  Chapter  One  Hundred  and  Twenty-Nine  of  Roviaed  Statatet  of  1846. 

Title  14,  Chap.  s\ 

wilt^controver.  (5154.)  SECTION  1.  All  porsous,  oxcopt  lufants  and  married 
Situd^toaTbi'trai'^^"^®^*  ^^^  porsons  of  unsouud  mind,  may,  by  an  instrument 
Vhom.  ^^^  ^^^^  writing,  submit  to  the  decision  of  one  or  more  arbitrators, 
i^^^'iSch.  ^^y  controversy  existing  between  them,  which  might  be  tlie 
subject  of  an  action  at  law,,  or  of  a  suit  in  Chancery,  except 
as  herein  otherwise  provided ;  and  mw,  in  such  submissioD, 
agree  that  a  judgment  of  any  County  uourty  or  of  any  Circoit 
Court,  to  be  designated  in  such  instrmnant,  shall  be  rendered 
upon  the  award  made  pursuant  to  $wh  tubmission. 
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(5155.)  Sec.  2.  No  such  submission  shall  be  made  respecting  wiuit  claims  to 
the  claim  of  any  person  to  any  estate,  in  fee  or  for  life,  in  real  6  iietcaif,  m. 
estate ;  but  any  claim  to  an  interest  for  a  term  of  years,  or 
for  one  year  or  less,  in  real  estate,  and  controversies  respecting 
the  partition  of  lands  between  joint  tenants  or  tenants  in 
common,  or  concerning  the  boundaries  of  lancjs,  or  concerning 
the  admeasurement  of  dower,  may  be  so  submitted  to 
arbitration. 

(5156.)  Sec.  3.  Every   such  submission  shall   be   acknow-subiriMionto  b» 
ledged  by  the  parties  signing  the  sama,  before  some  officer  i  Doug.  Mich., 
authorized  to  take  the  acknowledgment  of  deeds,  who  shall 
certify  such  acknowledgment  thereon. 

(5157.)  Sec.  4.  The  arbitrators  so  selected  shall  appoint  aTime,  etc.,  of 
time  and  place  for  the  hearing,  and  shall  adjourn  the  same 
from  time  to  time,  as  may  be  necessary ;  and  on  the  application 
of  either  party,  and  for  good  cause,  they  may  postpone  such 
hearing  to  any  time  not  extending  beyond  the  day  fixed  in 
such  submission  for  rendering  their  award. 

(5158.)  Sec.  5.  Before  proceeding  to  hear  any  testimony,  oath  of  Arbitr*. 
the  arbitrators  shall  be  sworn  faithfully  and  fairly  to  hear  and  "'*  *^* 
examine  the  matters  in  controversy  submitted  to  them,  and  to 
make  a  just  award  thereon  according  to  the  best  of  their 
understanding,  and  either  of  such  arbitrators  shall  ha,ve 
power  to  administer  all  necessary  oaths  to  witnesses  examined 
before  them. 

(5159.)  Sec.  6.  Witnessesmaybe  compelled  to  appear  before  witncuwsmaybo 
such  arbitrators,  by  subpoenas,  to  be  issued  by  any  Justice  of  ^ar^anS  tistrr?! 
the  Peace,  in  the  same  manner  and  with  the  like  effect,  and 
subject  to  the  same  penalties  for  disobedience,  or  for  refusing 
to  be  sworn  or  to  testify,  as  in  cases  of  trials  before  Justices 
of  the  Peace. 

(5160.)  Sec.  7.  All  the  arbitrators  must  meet  together,  and  Arbitrators  aiito 

^'  .  .  *^  'ineet;ni  ajority 

hear  the  proofs  and  allegations  of  the  parties;  but  an  award raay^'^j^^l^^ 
by  a  majority  of  them  shall  be  valid,  unless  the  concurrence 
of  all  the  arbitrators  be  expressly  required  in  the  submission. 

(5161.)  Sec.  8.  Upon  such  submission,  and  the  award  madec  o  n  Arming 
in  pursuance  thereof,  being  filed  with  the  Clerk  of  the  Courtswen'd.,  402. 
lesignated   in   such   submission,  within  one  year   after   theeMeicAif,  p. 
uaking  of  the  award,  such  Court  shall,  by  rule  in  open  Court, 
onfirm  such  award,  unless  the  same  be  vacated  or  modified, 
r  a  decision  thereon  be  postponed,  as  herein  provided. 
(5162.)  Sec.  9.  Any  party  complaining  of  such  award,  may 
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Grounda  of  Ta- move  the  Court  designated  in  such  submission,  to  vacate  the 
10  wend^wo-    Same,  upon  either  of  the  following  grounds : 

1.  That  such  award  was  procured  by  corruption,  fraud,  or 
other  undue  means ; 

2.  That  there  was  evident  partiality  or  corruption  in  the 
arbitrators,  or  either  of  them ; 

lMc*Lea°n  Jo»*.  ^'  That  the  arbitrators  were  guilty  of  misconduct,  in 
refusing  to  postpone  the  hearing,  upon  sufficient  cause  shown, 
or  in  refusing  to  hear  any  evidence,  pertinent  and  material  to 
the  controversy,  or  any  other  misbehavior  by  which  the 
rights  of  any  party  shall  have  been  prejudiced  ; 

4  Denio,  194.  4,  That  the  arbitrators  exceeded  their  powers,  or  that  they 

6  Metealf,  "280.  ,  i  w 

80  imperfectly  executed  them,  that  a  mutual,  final  and  definite 
award  on  the  subject  matter  submitted,  was  not  made. 
SSiD^awirdr"^"     (5163.)  Sec.  10.  Any  party  to  such   submijision,  may   also 
10  wTend.,  689.    move  the  Court  designated  therein  to  modify  or  correct  such 
award,  in  the  following  cases : 

1.  Where  there  is  an  evident  miscalculation  of  figures,  or 
an  evident  mistake  in  the  description  of  any  person,  thing  or 
property  referred  to  in  such  award  ; 

2.  Where  the  arbitrators  shall  have  awarded  upon  some 
matter  not  submitted  to  them,  not  affecting  the  merits  of  the 
decision  upon  the  matters  submitted ; 

3.  When  the  award  shall  be  imperfect  in  some  matter  of 
form,  not  affecting  the  merits  of  the  controversy  ;  and  where, 
if  it  had  been  a  verdict,  such  defect  could  have  been 
amended  or  disregarded  by  the  Court,  according  to  the 
provisions  of  law. 

wm<Si/**i[lMd'     (5164.)  Sec.  11.  Every  such  application  to  vacate  or  modify 
1  Paige,  293.       an  award,  shall  be  made  to  the  Court  designated  in  the  sub- 
mission, at  the  next  term  after  the  publication  of  such  award, 
upon  due  notice  to  the  adverse  party  as  in  other  cases  of 
special   motions,  if  there  be  time  for   that  purpose  ;  and  if 
there  be  not  time,  such  Court,  or  any  Judge  thereof,  may,  upon 
good  cause  shown,  order  a  stay  of  proceedings  on  such  award, 
either  absolutely,  or  upon  such  terms  as  shall  appear  just, 
until  the  term  of  the  Court  next  after  such  first  term. 
cii^JTihllSui*^     (5165.)  Sec.  12.  On  such  application,  the  Court  may  vacate 
1  cuihing,  389.    such  award  in  any  of  the  cases  hereinbefore  specified,  and 
may,  in  their  discretion,  direct  a  rehearing  by  the  same  arbi- 
trators; and  in  the  cases  herein  specified,  the    Court   may 
modify  and  correct  such   award,  so  as  to  effect  the  intent 
thereof,  and  to  promote  justice  between  the  parties. 
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(5166.)  Sec.  13.  Upon  such  award  being  confirmed  or  Judgment 
modified,  the  Court  shall  render  judgment  in  favor  of  the 
party  to  whom  any  sum  of  money  or  damages  shall  have  been 
awarded,  that  he  recover  the  same ;  and  if  the  award  shall 
have  ordered  any  act  to  be  done  by  either  party,  judgment 
shall  be  entered  that  such  act  be  done  according  to  such 
order. 

(5167.)  Sec.  14.  The  costs  of  the  proceedings  shall  be  taxed  J^^  g^ 
as  in  suits,  and  if  no  provision  for  the  fees  and  expenses  of 
the  arbitrators  shall  have  been  made  in  the  award,  the  Court 
shall  make  the  same  allowance  as  provided  by  law,  in  cases 
of  references. 

(5168.)  Sec.  15.  A  record  of  such  judgment  shall  be  made.  Record  of  judg- 
commencing  with  a  memorandum  reciting  the  submission  ;"*° 
then  stating  the  hearing  before  the  arbitrators ;  their  award ; 
the  proceedings  of  the  Court  thereupon,  in  modifying  or 
confirming  such  award ;  and  the  judgment  of  the  Court  for 
the  recovery  of  the  debt  or  damages  awarded,  and  that  the 
parties  perform  the  acts  ordered  by  the  award,  and  for  the 
recovery  of  the  costs  allowed. 

(5169.)  Sec.  16.  Such  record  shall  be  filed  and  docketed,  Effect  ofjudg- 
as  records  of  judgments  in  other  cases ;  shall  have  the  same 
force  and  efiect  in  all  respects ;  be  subject  to  all  the  provisions 
of  law  in  relation  to  judgments  in  actions ;  and  may  in  like 
manner,  be  removed  and  reversed  by  writ  of  error ;  and 
execution  shall  issue  thereupon  against  the  property  or  person 
of  any  party  against  whom  a  recovery  shall  be  had,  in  all 
respects  as  upon  other  judgments. 

(5170.)  Sec.  17.  When  any  writ  of  error  shall  be  brought  writ  of  error  « 
on  any  such  judgment  rendered  in  a  Circuit  Court,  certified 
copies  of  the  original  affidavits  upon  which  any  application  in  5  p.^.^^  218. 
relation  to  such  award  was  founded,  and  of  all  other  affidavits 
and  papers  relating  to  such  application,  shall  be  annexed  to, 
form  a  part  of,  and  be  returned  with  the  record  of  the  judg- 
ment ;  and  the  Court  to  which  such  writ  shall  be  returned, 
shall  reverse,  modify  or  amend,  or  affirm  such  judgment,  or 
any  part  thereof,  according  to  justice. 

(5171.)  Sec.  18.  When  by  such  judgment,  any  party  shall [;;»J'^^°y«»^*^ 

be  required  to  perform  any  act,  other  than  the  payment  of 

money,  the  Court  rendering  such  judgment  shall  enforce  the 

Bame  by  rule ;  and  the  party  refusing  or  neglecting  to  perform 

md  execute  such  act,  or  any  part  thereof,  shall  be  subject  to 

11  the  penalties  of  contemning  an  order  of  such  Court,  and 
70 
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may  be  proceeded  against  in  the  manner  provided  by  law  in 
such  cases. 

coBtion racating  (5172.)  Sec.  19.  If  upon  any  application  made  pursuant  to 
the  foregoing  provisions,  the  Court  shall  vacate  and  set  aside 
any  award  of  arbitrators,  costs  may,  in  the  discretion  of  the 
Court,  be  awarded  to  the  prevailing  party ;  and  the  payment 
thereof  may  be  enforced  by  rule  of  the  Court,  as  in  other 
cases. 

r/de?^^Itto°     (5173.)  Sec.  20.  Upon  every  such  order  vacating  an  award, 

•ward.  mad3  by  any  Circuit  Court,  the  party  aggrieved  may  bring  a 

writ  of  error,  as  upon  any  other  judgment  of  such  Court ;  to 
which  writ  shall  be  returned  certified  copies  of  such  order, 
and  of  all  affidavits  and  papers  used  on  such  application ;  and 
the  Court  to  which  such  writ  shall  be  returned,  shall  proceed 
to  confirm  or  reverse  such  order,  as  shall  be  just. 

Proceedingt  on  (5174.)  Sec.  21.  If  such  ordcr  be  reversed,  the  proceedings 
shall  be  remitted  to  the  Court  from  which  they  were  removed, 
to  proceed  thereon ;  or  the  Court  to  which  such  proceedings 
shall  have  been  returned,  may  proceed  thereon  to  modify  or 
confirm  the  award,  and  to  render  judgment  thereon,  in  the 
same  manner,  and  with  the  like  effect,  as  if  such  Court  had 
been  designated  in  the  submission. 

coMtcucUon  of  (5175.)  Sec.  22.  Nothing  contained  in  this  chapter  shall  be 
construed  to  impair,  diminish,  or  in  any  manner  to  affect  the 
power  and  authority  of  any  Court  of  Chancery,  over  arbi- 
trators, awards,  or  the  parties  thereto ;  nor  to  impair  or  affect 
any  action  upon  any  award,  or  upon  any  bond  or  other 
engagement  to  abide  an  award. 

2i**wT*ie^Sb^     (5176.)  Sec.  23.  Neither  party  shall  have  power  to  revoke 

S«Mnt,otc****"*^^y  submission  made  as  provided  in  this  chapter,  without  the 
consent  of  the  other  party ;  and  if  either  party  shall  neglect 
to  appear  before  the  arbitrators  after  due  notice,  the  arbitra- 
tors may  nevertheless  proceed  to  hear  and  determine  the 
matters  submitted  to  them,  upon  the  evidence  produced  by 
the  other  party. 
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Chapter  One  Hundred  and  Thirty  of  Revised  Statutes  of  1846.  (a) 

(5177.)  Section  1.  Everymortgageof  real  estate,  containing  certain  Mortg»- 
therein  a  power  of  sale,  upon  default  being  made  in  any  con- closed  by  adver* 
dition  of  such  mortgage,  may  be  foreclosed  by  advertisement,  is-w,  p.  145. 
in  the  cases  and  in  the  manner  hereinafter  specified. 

(5178.)  Sec.  2.  To   entitle   any  party  to  give  a  notice  as  Requisites  to  en- 

,         .  .  ./      r         ./  o  ^  title  party  to  fbro- 

hereinafter  prescribed,  and  to  make  such  foreclosure,  it  shall  closure, 
be  requisite : 

1.  That  some  default  in  a  condition  of  such  mortgage 
shall  have  occurred,  by  which  the  power  to  sell  became 
operative ; 

2.  That  no  suit  or  proceeding  shall  have  been  instituted  at 
law,  to  recover  the  debt  then  remaining  secured  by  such  mort- 
gage, or  any  part  thereof;  or  if  any  suit  or  proceeding  has  been 


(a)  For  prior  Statutes  relative  to  the  Foreclosure  of  Mortgages  by  advertiporaent,  see  Rev.sion  of 
1827,  p.  273  ;  Jaws  of  1831,  33  ;  1832, .%  ;  Revision  of  1833,  283  ;  Uws  of  1837, 143,  316  ;  R.  S.  of 
18W,  499  ;  Laws  of  1839,  227,  228  ;  1840,  145  ;  1841,  46, 134, 160,  175  ;  1842,  29,135  ;  1843,  165 ; 
1M4,38. 
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instituted,  that  the  same  has  been  discontinued,  or  that  an 
execution  upon  the  judgment  rendered  therein  has  been 
returned  unsatisfied,  in  whole  or  in  part ;  and : 

3.  That  the  mortgage  containing  such  power  of  sale  has 
been  duly  recorded ;  and  if  it  shall  have  been  assigned,  that 
all  the  assignments  thereof  shall  have  been  recorded ; 
loRtaitnentBtobe     4,  Jn  cases  of  mortgages  given  to  secure  the  payment  of 

eonsidtfred  an  ^  ooo^  r    - 

**r™te  *'*^^*^*'  money  by  instalments,  each  of  the  instalments  mentioned  in 
I^oiug.  Mich.  R.,guch  mortgage  after  the  first,  shall  be  taken  and  deemed  to  be 
a  separate  and  independent  mortgage,  and  such  mortgage  for 
each  of  such  instalments  may  be  foreclosed  in  the  same  man- 
ner, and  with  the  like  effect,  as  if  such  separate  mortgages 
were  given  for  each  of  such  subsequent  instalments,  and  a 
redemption  of  any  such  sale  by  the  mortgagor  shall  have  the 
like  eff'ect  as  if  the  sale  for  such  instalments  had  been  made 
upon  an  independent  prior  mortgage. 
Notice  of  Mort-     (5179.)  Sec.  3.  Notice  that  said  mortgage  will  be  foreclosed 

gag«  Sale,  how        ^  '  , 

lo^S'b  i4«  ^^'  ^  ^^^^  ^^  ^^^^  mortgaged  premises,  or  some  part  of  them, 
7  do'  46.  shall  be  given  by  publishing  the  same  for  twelve  successive 
weeks,  at  least  once  in  each  week,  in  a  newspaper  printed  in 
the  county  where  the  premises  included  in  the  mortgage  and 
intended  to  be  sold,  or  some  part  of  them,  are  situated,  if  there 
be  one ;  and  if  no  newspaper  be  printed  in  such  county,  then 
such  notice  shall  be  published  in  a  paper  published  nearest 
thereto.  (6) 
What  notice  to     (5180.)  Sec.  4.  Evcry  such  notice  shall  specify: 

1.  The  names  of  the  mortgagor  and  of  the  mortgagee,  and 
the  assignee  of  the  mortgage,  if  any ; 

2.  The  date  of  the  mortgage,  and  when  recorded ; 

3.  The  amount  claimed  to  be  due  thereon  at  the  date  of  the 
notice ;  and : 

4.  A  description  of  the  mortgaged  premises,  conforming 
substantially  with  that  contained  in  the  mortgage. 

Sale,  how  and     (5181.)  Sec.  5.  The  sale  shall  be  at  public  vendue,  between 

where  made,  and        ^  '  ,  ,  * 

J^r^**^-    «o-  the  hour  of  nine  o'clock  in  the  forenoon  and  the  setting  of  the 

1  Mich.  Rep., 338.  .       .        ^ 

sun,  at  the  place  of  holding  the  Circuit  Court  within  the  county 
in  which  the  premises  to  be  sold,  or  some  part  of  them,  are  situ- 
ated, and  shall  bo  made  by  the  person  appointed  for  that  pur- 


(7>)  An  Amended  by  '*  An  Act  to  Amend  Section  Three,  Chapter  One  Hundred  and  Thirtr,  Tltl« 
Twentj  Four  of  the  Reviiied  Stataten,  relatiTe  to  the  Forccloaore  of  llortgagei  bj  adrertuemeat ' 
Approred  and  in  force  March  22, 1851.    Laws  of  1861,  p.  44. 
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pose  in  the  mortgage,  or  by  the  Sheriff,  under  Sheriff,  or  a 
depnty  Sheriff  of  the  County,  to  the  highest  bidder. 

(5182.)  Sec.  6.  Such  sale  maybe  postponed  from  time  to  now  poitponed. 

*»v».»  1.*  I*  V.  A  J.  4  Denio,  104. 

time,  by  inserting  a  notice  of  such  postponement,  as  soon  as 
practicable,  in  the  newspaper  in  which  the  original  advertise- 
ment was  published,  and  continuing  such  publication  until  the 
time  to  which  the  sale  shall  be  postponed,  at  the  expense  of 
the  party  requesting  such  postponement. 

(5183.)  Sec.  7.  If  the  mortgaged  premises  consist  of  distinct  Distinct  tracti. 
farms,  tracts,  or  lots,  they  shall  be  sold  separately,  and  no  more  sepiateij. 
farms,  tracts,  or  lots  shall  be  sold,  than  shall  be  necessary  to 
satisfy  the  amount  due  on  such  mortgage,  at  the  date  of  the 
notice  of  sale,  with  interest,  and  the  costs  and  expenses  allowed 
by  law. 

(5184.)  Sec  8.  The  mortgagee,  his  assigns,  or  his  or  their  Mortgagee,  etc., 
legal  representatives,  may,  fairly  and  in  good  faith,  purchase  ]iSi,**p"i76***' 
the  premises  so  advertised,  or  any  part  thereof,  at  such  sale. iiai^e%2, 
(5185.)  Sec  9.  The  officer  or  person  making  the  sale  shall  Deed  on  wJe. 
forthwith  execute  and   deliver  to  each  purchaser  a  deed  of 
the  premises  bid  off  by  him,  specifying  therein,  as  the  con- 
sideration of  such  deed,  the  precise  amount  for  which  such 
parcel  was  sold,  and  shall  endorse  thereon  the  time  when  such 
deed  will  become  operative,  in  case  the  premises  are  not 
redeemed  according  to  law,  and  shall  deposit  the  same  with 
tlie  Register  of  Deeds  of  the  County  in  which  the  land  is 
eitnated.  (c) 

(5186.)  Sec  10.  Unless  the  premises  described  in  such  deed  Effect  ofdeed,if 
shall  be  redeemed  within  the  time  limited  for  such  redemption,  deemed. 
as  hereinafter  provided,  such  deed  shall  thereupon  become 
operative,  and  may  be  recorded,  and  shall  vest  in  the  grantee 
therein  named,  his  heirs  or  assigns,  all  the  right,  title  and 
interest  which  the  mortgagor  had  at  the  time  of  the  execution 
of  the  mortgage,  or  at  any  time   tliereafter ;  but  no  person  154^"^*  ^*'^'*- 
having  any  valid  subsisting  lien  upon  the  mortgaged  premises 
or  any  part  thereof,  created  before  the  lien  of  such  mortgage 
took  effect,  shall  be  prejudiced  by  any  such  sale,  nor  shall  his 
rights  or  interests  be  in  any  way  affected  thereby. 

(5187.)  Sec  11.  If  the  mortgagor,  his  heirs,  executors,  now  unda  re- 
Administrators,  or  any  person  lawfully  claiming  from  or  wai.  ch.  r.,  2W. 
under  him  or  them,  shall,  within  one  year  from  the  time  of 


I    (c)  As  amended  bjr  Act  206  of  1848.    Laws  of  1818,  p.  814,  Sec.  16. 
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such  sale,  redeem  the  premises  sold,  or  any  distinct  lot  or 
parcel  thereof  separately  sold,  by  paying  to  the  purchaser, 
his  executors.  Administrators  or  assigns,  or  to  the  Register  of 
Deeds  in  whose  office  such  deed  is  deposited,  for  the  benefit  of 
such  purchaser,  the  sum  which  was  bid  therefor,  with  interest 
from  the  time  of  the  sale,  at  the  rate  of  ten  per  cent,  per 
annum ;  then  such  deed  shall  be  void  and  of  no  effect. 

nS^w^iSS^^^  (5188.)  Sec.  12.  Upon  the  payment  of  the  sum  bid  for  any 
parcel  at  such  sale,  and  interest  thereon  as  aforesaid,  to  the 
Register  in  whose  office  the  deed  therefor  shall  have  been 
deposited ;  or  upon  delivering  to  such  Register  a  certificate 
signed  and  acknowledged  by  the  person  entitled  to  receive 
the  same,  and  certified  by  some  officer  authorized  to  take  the 
acknowledgment  of  deeds,  setting  forth  that  such  sum,  with 
interest,  has  been  paid  to  such  person,  such  Register  shall 
thereupon  destroy  such  deed,  and  shall  enter  in  the  margin  of 
the  record  of  such  mortgage,  if  the  same  shall  have  been 
recorded  in  his  office,  a  memorandum  that  such  mortgage  is 
satisfied,  in  whole  or  in  part,  as  the  case  may  be. 

Damapes  for  ro-     (5189.)  Sec.  13.  If  any  pcrson    entitled    to   receive   such 

fuiiDfi;  to  execute         ^  ,  -i      it  t  t  n 

certiflcAic  of  pay- redemption  moneys,  shall,  upon  payment  or  tender  thereof  to 
him,  refuse  to  make  and  acknowledge  such  certificate  of  pay- 
ment, ho  shall  be  liable  to  the  person  aggrieved  thereby,  in 
the  sum  of  one  hundred  dollars  damages,  over  and  above  all 
the  actual  damages  sustained,  to  be  recovered  in  an  action  on 
the  case. 

piajment  of  sur-     (5190.)  Sec.  14.  If,  after  any  sale  of  real  estate  made  as 

plot    to  Mortga*        ^     .         '  .  "^ 

gor,  at«.  herein  prescribed,  there  shall  remain  in  the  hands  of  the 

officer  or  other  person  making  the  sale,  any  surplus  money, 
after  satisfying  the  mortgage  on  which  such  real  estate  was 
sold ;  and  payment  of  the  costs  and  expenses  of  such  fore- 
closure and  sale,  the  surplus  shall  be  paid  over  by  such  oflicer 
or  other  person,  on  demand,  to  the  mortgagor,  his  legal 
representatives  or  assigns. 

How  eriience  of     (5191.)  Sec.  15.  Any    party   desiring    to    perpetuate    the 

■ale  perpetuated.         .■,  /.  .  <■•  /•.i  ••  n 

1  Mich.  Rep.,  68.  evidence  01  any  sale  made  m  pursuance  ot  the  provisions  of 
this  chapter,  may  procure : 

1.  An  affidavit  of  the  publication  of  the  notice  of  sale,  and 
of  any  notice  of  postponement,  to  bo  made  by  the  printer  of 
the  newspaper  in  which  the  same  was  inserted,  or  by  some 

-1,^  person  in  his  employ  knowing  the  facts ;  and : 

2.  An  affidavit  of  the  fact  of  any  sale  pursuant  to  such 
notice,  to  be  made  by  the  person  who  acted  as  auctioneer  at 

1 


CHAP.  158]  BOOKS  AND  PAPEBS  OF  PUBLIO  OFFICEBS.  1867 

the  sale,  stating  the  time  and  place  at  which  the  same  took 
place,  the  snm  bid,  and  the  name  of  the  purchaser. 

(5192.)  Sec.  16.  The  aflSdavits  specified  in  the  last  preceding  Before  whom  »f. 
section,  may  be  taken  and  certified  by  any  officer  authorized  taken. 
by  law  to  administer  oaths. 

(5193.)  Sec.  17.  Such  affidavits  shall  be  recorded  at  length  ^J^^*^ to  be 
by  the  Register  of  Deeds  of  the  County  in  which  the 
premises  are  situated,  in  a  book  kept  for  the  record  of  mort- 
gages ;  and  such  original  affidavits,  the  record  thereof,  and 
certified  copies  of  such  record,  shall  be  presumptive  evidence 
of  the  facts  therein  contained. 

(5194.)  Sec.  18.  A  note    referring  to   the  page  and  book  Reference  in 
where  the  evidence  of  any  sale  having  been  made  under  a  S*Mortg»ge. 
mortgage,  is  recorded,  shall  be  made  by  the  Register  recording 
such  evidence,  in  the  margin  of  the  record  of  such  mortgage, 
if  such  record  be  in  his  office. 


CHAPTER     CLVIII. 


OF  PROCEEDINGS  TO  COMPEL  THE  DELIVERY  OF  BOOKS  AND 
PAPERS  BY  PUBLIC  OFFICERS  TO  THEIR  SUCCESSORS. 


&Rno3f  SKcnoN 

(195.  Book*  and  Papers  to  be  dellrered  to  sac-  5200.  When  person  charged  may  be  committed. 

cessor;  Penalty.  5201.  Search  Warrant  when  to  be  issued. 

•196.  Complaint  by  successor.  6202.  Proceedings  thereupon. 

I19T.  Order  to  show  cause.  5208.  Books  and  Papers,  hew  obtained  when 
U98.  Hearing.  officer  dies,  etc. 

S199.  Affidavit  of  delivery  of  Books  and  Papers. 


Chapter  One  Hundred  and  Thirty-Three  of  Revised  Statutes  of  184G. 

(5195.)  Section  1.  Whenever  any  person  shall  be  removed  boo^s  and  pawra 

-  ,  t*  -111  "I  to  be  dehveredto 

from  office,  or  the  term  for  which  he  shall  have  been  elected  successor ;  pen- 

.  .  alty. 

or  appointed  shall  expire,  he  shall,  on  demand,  deliver  over 
to  his  successor  all  the  books  and  papers  in  his  custody  as 
such  officer,  or  in  any  way  appertaining  to  his  office,  and  every 

oerson  violating  this  provision  shall  be  deemed  guilty  of  a 

aisdemeanor. 
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rocSLl)n°*  ^^  (5196.)  Sec.  2.  If  any  person  shall  refuse  or  neglect  to 
deliver  over  to  his  successor,  any  books  or  papers,  as  required 
in  the  preceding  section,  such  successor  may  make  complaint 
thereof  to  any  Judge  of  a  Court  of  Record,  or  to  anj^  Circuit 
Court  Commissioner  for  the  County  where  the  person  so 
refusing  shall  reside. 

Order  to  ghow  (5197.)  Sec.  3.  If  such  ofTiccr  be  Satisfied  by  the  oath  of  the 
complainant,  and  such  other  testimony  as  may  be  offered,  th|it 
any  such  books  or  papers  are  withheld,  he  shall  grant  an  order, 
directing  the  person  so  refusing  to  show  cause  before  him, 
within  some  short  and  reasonable  time,  why  he  should  not  bo 
compelled  to  deliver  the  same. 

Heftring.  (5198.)  Sec.  4.  At  the  time  so  appointed,  or  at  any  other 

time  to  which  the  matter  may  be  adjourned,  upon  due  proof 
being  made  of  the  service  of  such  order,  such  officer  shall 
proceed  to  inquire  into  the  matters  set  forth  in  the  complaint. 

AffldaYit  of  de-     (5199.)  Sec.  5.  If    the    person   charged    with    w^ithholding 

and  papers.  sucli  books  and  papers,  shall  make  affidavit  before  such  officer, 
that  he  has  truly  delivered  over  to  his  successor  all  such 
books  and  papers  in  his  custody,  or  appertaining  to  his  office, 
within  his  knowledge,  all  further  proceedings  before  such 
officer  shall  cease,  and  the  person  complained  against  shall  be 
discharged. 

When  person     (5200.)  Sec.  6.  If  the  Dcrsou  complained  acrainst  shall  not 

charged  maj  be  .  , 

committed.  make  such  affidavit,  and  it  shall  appear  that  any  such  books 
or  papers  are  withheld,  the  officer  before  whom  such  proceed- 
ings shall  be  had  shall,  by  warrant,  commit  the  person  so 
withholding  to  the  jail  of  the  county,  there  to  remain  until 
he  shall  deliver  such  books  and  papers,  or  be  otherwise 
discharged  according  to  law. 

Search  Warrant     (5201.)  Sec.  7.  In  the  caso   statcd   in  the   last   section,  if 

•ued.  required  by  the  complainant,  such  officer  shall  also  issue  his" 

warrant  directed  to  the  Sheriff  or  any  constable  of  the  county, 
commanding  them,  in  the  day  time,  to  search  such  places 
as  shall  be  designated  in  such  warrant,  for  such  books  and 
papers  as  belonged  to  the  officer  so  removed,  or  whose  term 
of  office  expired,  in  his  official  capacity,  and  which  appertained 
to  sucTi  office,  and  seize  and  bring  them  before  the  officer 
issuing  such  warrant. 

Proceedingi     (5202.)  Sec.  8.  Upou  any  books  or  papers  being  brought 

reupon.        before  such  officer,  by  virtue  of  such  warrant,  he  shall  inquire 

and  examine  whether  the  same  appertain  to  the  office,  from 

which  the  officer  so  refusing  to  deliver  was  removed,  or  of 
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.1-    -  I  r---  I  •  — 

which  the  term  expired,  and  if  the  same  pertain  to  such 
office,  he  shall  cause  them  to  be  delivered  to  the  complainant. 

(5203.)  Sbg4  9.  If  any  person  appointed  or  elected  to  anyBookaandpftiwr^ 
office  shall  die,  or  his  office  shall  in  any  way  become  vacant,  whJLoae«rdiM, 
and  any  books  or  papers  belonging  or  appertaining  to  such*"' 
office  shall  come  to  the  hands  of  any  person,  the  successor 
in  any  such  office  may,  in  like  manner  as  hereinbefore  pre- 
Bcribed,  demand  such  books  or  papers  from  the  person  having 
the  same  in  his  possession ;  and  if  withheld,  an  order  may  be 
obtained,  and  the  person  charged  may  in  like  manner  make 
affidavit  of  the  delivery  of  all  such  books  and  papers  that  ever 
came  to  his  possession ;  and  in  case  of  omission  to  make  such 
affidavk,  and  to  deliver  up  the  books  and  papers  so  demanded^ 
flpch  person  may  be  committed  to  jail,  and  a  search  warrant 
may  be  issued,  and  the  property  seized  may  be  delivered  to 
tke  complainant,  as  hereinbefore  prescribed. 
71 
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TITLE     XXXII. 

OF   WBITS   OF   HABEAS   OOBPUS,  SCIBE   FACIAS,   INPOR- 
MATIONS,    WRITS  OF   MANDAMUS,    PBOHIBITION, 

SBBOB    AND    CEBTIORABI. 


Celutkr  CLDC.    Of  the  Writa  of  Habeas  Corpas  and  Certiorari. 

Cbapter  cue.    Of  Writa  of  Scire  Facias. 

COAFTER  CLXI.    Of  Informations  in  the  nature  of  a  Qao  Warranto,  and  in  certain  other 

Chaptkr  CLXU.    Of  Writs  of  Mandamus  and  Prohibition. 

Qbapeer  CLXm.    Of  Writs  of  Error  and  Certiorari. 


CHAPTER     CLIX. 


OF    THE    WRITS    OF    HABEAS    CORPUS    AND    CERTIORARI* 


barea8  oorfus  to  brcio  up  a  ri805  to  nrxtt. 
Sbctiox 

ft20l.  Habeas  Corpus  to  testify. 
6205.  Application  for,  how  made. 
6200.  Officers  who  may  allow  Writ. 

6207.  When  to  be  issued  in  suits  befbre  Jnstieei. 

6208.  Certain  prisoners  to  be  remanded. 

6209.  liability  for  disobeying  Habeas  Corpus. 

UABKM  00BFU8  ASD  CBCnORAia  TO  nqUBB  XXTO 

(um  OP  DRBinosr. 

6210.  Who  may  sue  out  Writ. 

6211.  Who  not  entiUed  to  WrK. 

6212.  Application  for  Writ. 

6213.  Proof  required  on  appBeation  in  another 
County. 

6214.  Contents  of  petition,  and  how  TtiMed. 
6216.  When  Writ  to  be  gimnttd. 

Ult,  Fonn  of  Habtu  Oofpuit 


Sacnan 

6217.  Form  of  Certiorari. 

6218.  When  Writs  sufficient 

6210.  Duty  of  Judges  to  issue  Writs  in  etrtaia 

cases. 
6280.  Uabillty  for  ref^ulBg  Writ. 

6221.  Return  to  Writ 

6222.  Return  to  be  signed,  and  when  to  b« 
sworn  to. 

6223.  Body  ofprisoner,  when  to  be  brought  tt^ 

6224.  6226.  Proceedingsondisobedieoceef  Writ 
6220.  Proceedings  against  Sheriff. 

6227.  Prisoner  to  be  prodneed. 

6228.  Power  of  the  County. 

6229.  Proceedings  on  return  of  Wift 

6280.  When  prisoner  to  be  dbeharged. 

6281.  When  prisoner  to  be  remanded. 

•28S.  When  prisoner  to  bo  aisfhatgei  ia  ilil 
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fi2S3.  BestrietSoB  of  powen  of  Court  or  officer 

6S34.  Irre^oLir  criminal  eommitments. 

S285.  Bemanding  i«iaoner,  ttc« 

ft230.  Custodj  of  prisoner. 

&2S7.  Notice  to  parties. 

SOk  Notice  to  Proeecutiiq;  Attcmej. 

i289.  Eridenee  against  retam»  etc. 

1240.  Sckness,  etc.,  of  prisoner. 

•S41.  When  Writ  of  Certiorari  maj  be  Issued. 

iS4£L  Proceedings  on  return  of  Certiorari. 

8243w  When  order  to  be  made  for  discharge  of 
priaooer. 

Att4.  Habeas  Corpus  maj  issue  after  return  of 
Certiorari. 

IMS.  Order  to  bail  prisoner  on  CertiorarL 

ifSM.  Bail  bj  whom  and  how  to  be  taken. 

iS47.  When  to  be  discharged. 

1218.  Obedience  to  order  for  disdiarge,  bow 
enfioreed. 

SS49.  Officers  protected  in  obejing  order. 

1260.  In  what  cases  prisoner  maj  be  reoeipmit- 
ted  for  same  cause. 

531.  liabilitj  for  recommitting  in  prohibited 
cases. 

&2i2.  Concealment,  etc,  of  prisoner  a  misde- 
meanor. 


Sbciiot 

6268.  Aiding  in  concealment,  etc 

6264.  Punishment. 

6266.  When  Warrant  may  issue  for  prisoner. 

6266.  When  Warrant  to  order  arrest  of  offender. 

6267.  Execution  of  Warrant ;  Proceedings. 

6268.  Examination,  etc,  of  person  breoght  up 
on  WarranL 

€269.  Liabilitj  of  officer,  etc.,  refusing  copj  of 
process. 

CTNKRAL  nOTISIOin. 

6280.  Seal  to  Writs. 

6261.  Betumdaj. 

6262.  Allowance  of  Writs. 

6263.  B^beas  Corpus  in  behalf  of  the  People. 

6264.  Serving  Writs. 

6266.  Application  of  last  Section. 

6266.  Mode  of  senring  Writ 

6267.  How  serred  when  person  conceals  him- 
self, etc. 

6268.  Officers,  etc,  to  obej  Writs  serred  o* 
them. 

6269.  Persons  to  obej  Certiorari. 

6270.  Fees  to  persons  not  officers. 

6271.  Time  for  returning  Writ 

6272.  Application  of  tills  Chapter. 


Chapter  One  Hundred  and  Thirtj-Four  of  Beviaed  Statutee  of  1848. 


HABEAS    COBPUS    TO    BBINO    UP    A    PEBSON     TO    TESTIFY. 


R.  &  of  N.  T., 
Title  l,Ckap.  9« 
Part  8. 


(5204.)  Section  1.  Every  Conrt  of  Record  shall  have  power,  Habea«  corpus 
upon  the  application  of  any  party  in  any  suit  or  proceedings,  ^**'*^^' 
civil  or  criminal,  pending  in  snch  Court,  to  issue  a  writ  of 
habeas  corpus,  for  the  purpose  of  bringing  before  such  Court 
any  prisoner  who  may  be  detained  in  any  jail  or  prison  within 
this  State,  for  any  cause  except  a  sentence  for  a  felony,  to  be 
examined  as  a  witness  in  such  suit  or  proceeding,  in  behalf  of 
the  party  making  such  application. 

(5205.)  Sec.  2.  Every  such  application  shall  be  verified  byApj»H«tioii  fcr, 
affidavit,  and  shall  state  :  itma  . 

1.  The  title  and  nature  of  the  suit  or  proceeding,  in  regard 
to  which  the  testimony  of  such  prisoner  is  desired ;  and :  . 

2.  That  the  testimony  of  such  prisoner  is  material  and 
lecessary  to  such  party  on  the  trial  or  hearing  of  such  suit  or 
roceeding,  as  he  is  advised  by  counsel,  and  verily  believes ; 

But  if  the  application  be  made  by  the  Attorney  General  or 

rosecuting  Attorney,  it  shall  not  be  necessary  to  swear  to 

eh  advice  of  counsel. 

(5206.)  Sec.  3.  Such  writ  may  also  be  issued  by  any  Justice ofloerswho mv 

the  Supreme  Court,  or  any  officer  authorized  to  perform  the 
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duties  of  such  Justice,  upon  the  like  application  of  a  party  to 
any  suit  or  proceeding  pemding  in  a  Court  of  Becord,  or  pend^ 
ing  before  any  officer  or  body  who  may  be  authorized  to 
examine  witnesses  in  any  suit  or  proceeding, 
wun  to  *e  i»-     (5207.)  Sec.  4.  Such  writ  may  also  be  issued  by  any  of  the 
fbc*  jiwticfs.     officers  aforesaid^  upon  the  application  of  a  party  to  a  suit 
before  any  Justice  of  the  Peace,  to  bring  any  prisoner  confined 
in  the  jail  of  the  same  county,  or  the  county  next  adjoining 
that  vrhere  such  Justice  may  reside,  before  such  Justice,  to  be 
examined  as  a  witness. 
**^^p^jjj"     (5208.)  Sec  6.  Whenerer  any  person  shall  be  in  execution 
i  Paii»,ioi      Qji  any  civil  process,  or  committed  on  any  criminal  charge,  and 
a  writ  of  habeas  corpus  shall  be  issued  to  bring  the  body  of 
Buch  prisoner  before  any  Court,  officer  or  body  to  testify,  or  to 
answer  for  any   contempt  or  any  other  matter,  and  it  be 
returned  upon  ihe  writ  that  the  prisoner  is  charged  in  execu- 
tion, or  committed  aa  aforesaid,  he  shall  be  remanded  after 
hairing  testified;  and  if  any  order  of  commitment  be  made 
against  such  prisoner,  he  shall  be  so  committed  to  the  prison 
from  which  he  was  taken. 
JJJJ^  febSH     (^209.)  Sec.  6.  Whenever  any  writ   of  habeas  corjms  shall 
Co«p«-  be  issued  pursuant  to  any  of  the  foregoing  provisions  of  thi» 

chapter,  it  shall  be  the  duty  of  the  officer  to  whom  the  same 
shall  be  delivered  to  obey  and  return  such  writ  according  to 
the  command  thereof,  in  the  manner  and  within  the  time  pres- 
cribed by  law;  and  every  officer  who  shall  neglect  or  refuse 
80  to  do,  shall  be  liable  to  the  People  of  this  State,  when  the 
writ  was  issued  upon  the  application  of  the  Attorney  General, 
or  a  Prosecuting  Attorney,  and  in  other  cases  to  the  party 
upon  whose  application  the  »ame  shall  have  issued,  in  the  sum 
of  five  hundred  dollars. 


K.  ft  of  K.  T.fflADCAS    CORPt/S    AKD    CERTIORARI    TO    INQUIRK    INTO    CAUSS 
aip\^rt8:  0'     DETENTION,    (a) 

ijhiadujtaeont  (5210.)  Sec.  7.  Every  person  committed,  detained,  confined 
or  restrained  of  his  liberty  within  this  State,  for  any  criminal 
or  supposed  criminal  matter,  or  under  any  pretence  whatsoever, 
except  in  the  cases  in  the  next  section  specified,  may  prosecute 
a  writ  of  ?iabeas  corpus  or  of  certiorari  according  to  the  pro- 


r1  I 


{a)  8m  Qia^tr  177  tot  ftoiiaiom  la  fMtf  tiftaom  Oaimmd  u  Ww^lkUy  mmy, 
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▼181008  of  thi8  chapter,  to  inquire  into  the  cause  of  such 
imprieonment  or  restraint. 

(5211.)  Sec.  8.  The  foliowing  persons  shall  not  be  entitled  JJ^ 


WriL 

to  prosecute  such  writ : 

1.  Persons  committed  or  detained  by  virtue  of  any  process 
issued  by  any  Court  of  the  United  States,  or  any  Judge  thereof^ 
in  cases  where  such  Courts  or  Judges  have  exclusive  jurisdic- 
tion under  the  laws  of  the  United  States,  or  shall  have  acquired 
exclusive  jurisdiction  by  the  commencement  of  suits  in  such 
Courts ; 

2.  Persons  committed  for  treason  or  felony,  or  for  suspicion 
thereof,  or  as  accessories  before  the  fact  to  a  felony,  where  the 
cause  is  plainly  and  specially  expressed  in  the  warrant  of 
commitment; 

$.  Persons  convicted,  or  in  execution,  upon  legal  procese^ 
civil  or  criminal ; 

4.  Persons  committed  on  original  process  in  any  civil  action 
on  which  they  were  liable  to  be  arrested  and  imprisoned,  unless 
when  excessive  and  unreasonable  bail  is  required. 

(5212.)  Sec.  9.  Application  for  such  writ  shall  bo  made  byA^Fikatio*  *r 
petition,  signed  either  by  the  party  for  whoso  relief  it  is 
intended,  or  by  some  person  in  his  behalf,  as  follows : 

1.  To  the  Supreme, Court,  during  its  sitting;  or : 

2.  Daring  any  term  or  vacation  of  the  Supremo  Court,  to 
any  one  of  the  Justices  of  the  Supreme  Court,  or  any  officer 
who  may  be  authorized  to  perform  the  duties  of  a  Justice  of 
the  Supreme  Court  at  Chambers,  Circuit  Court  Commissioner, 
or  a  Judge  of  a  Circuit  Court,  being  or  residing  within  the 
county  where  the  prisoner  is  detained ;  or  if  there  be  no  such 
officer  within  such  county,  or  if  he  be  absent,  or  for  any  cause 
be  incapable  of  acting,  or  having  refused  to  grant  such  writ, 
then  to  some  officer  having  such  authority  residing  in  any 
adjoining  county. 

(5213.)  Sec.  10.  Whenever  application  for  any  such   writ  Proof  reqtdnA 

shall  be  made  to  any  officer  not  residing  within  the  county  another  connty. 

wrhere  the  prisoner  shall  be  detained,  he  shall  require  proof 

)y  the  oath  of  the  party  applying,  or  by  other  sufficient  evi- 

lence,  that  there  is  no  such  officer  in  such  county  authorized  to 

rant  such  writ,  or  if  one  reside  there,  that  ho  is  absent,  or  has 

^fused  to  grant  such  writ,  or  for  some  cause  to  be  specially 

t  forth,  is  incapable  of  acting;  and  if  such  proof  be  not 

oduced,  the  application  shall  be  denied. 
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^^^""^w'l^w     (5214.)  Sec.  11.  The  petition  must  state  in  substance  : 
T»hA«4.  1^  That  the  person  in  whose  behalf  the  writ  is  applied  for, 

is  impri.soned  or  restrained  of  his  liberty ;  the  officer  or  person 

by  whom  he  is  so  confined  or  restrained,  and  the  place  where ; 

naming  both  parties,  if  their  names  be  known,  or  describing 

them,  if  their  names  be  not  known ; 

2.  That  such  person  is  not  committed  or  detained  by  virtue 
of  any  process,  judgment,  decree  or  execution  specified  in  the 
preceding  eighth'  section ; 

3.  The  cause  or  pretence  of  such  confinement  or  restraint, 
according  to  the  best  of  the  knowledge  and  belief  of  the 
party;     , 

4.  If  the  confinement  be  by  virtue  of  any  warrant,  order  or 
process,  a  copy  thereof  must  be  annexed  ;  or  it  must  be  averred, 
that  for  some  sufiicient  reason,  a  demand  of  such  copy  could 
not  be  made ;  or  that  such  demand  was  made,  and  that  such 
copy  was  refused ; 

5.  If  the  imprisonment  be  alleged  to  be  illegal,  the  petition 
must  also  state  in  what  the  alleged  illegality  consists ; 

6.  It  must  specify  whether  the  party  applies  for  the  writ  of 
habeas  corpus^  or  for  the  writ  of  certiorari ;  and : 

7.  It  must  be  verified  by  the  oath  of  the  party  making  the 
application. 

wbenWrittobe  (5215.)  Sec.  12.  Auy  Court  or  officer  empowered  to  grant 
any  writ  applied  for  under  this  chapterj  to  whom  such  petition 
shall  be  presented,  shall  grant  such  writ  without  delay,  unless 
it  shall  appear  from  the  petition  itself,  or  from  the  documents 
annexed,  that  the  party  applying  therefor  is,  by  the  provisions 
of  this  chapter,  prohibited  from  prosecuting  such  writ. 

^rm  of  Habea*  (5216.)  Sec.  13.  Evory  writ  of  habeas  corpus^  issued  under 
the  provisions  of  this  chapter,  for  the  purpose  of  inquiring  into 
the  cause  of  any  imprisonment  or  restraint,  shall  be  substan- 
tially in  the  following  form  : 

"  In  the  name  of  the  People  of  the  State  of  Michigan :  To 
the  Sheriff  of  the  county  of  (or  *  to  A.  B.')     We  comh 

mand  you,  that  you  have  the  body  of  C.  D.  by  you  imprisoned 
and  detained  as  it  is  said,  together  with  the  time  and  cause  of 
such  imprisonment  and  detention,  by  whatsoever  name  the 
said  C.  D.  shall  be, called  or  charged,  before  our  Justices  of 
our  Supreme  Court  (or  *  before  E.  F.,  one  of  the  Justices  of  our 
Supreme  Court,'  or  as  the  case  may  be),  at  etc.,  on,  etc.  (or 
'immediately  after  the  receipt  of  this  writ'),  to  do  and  receive 
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what  shall  then  and  there  be  considered  concerning  the  said 
CD. 

And  have  you  then  there  this  writ. 

Witness,  etc." 

(5217.)  Sec.  14.  Every  writ  of  certiorari,  issued  pursuant  to  Form  u  certio- 
this  chapter,  shall  be  substantially  in  the  following  form : 

'^In  the  name  of  the  People  of  the  State  of  Michigan: 
To  the  SheriflF  of,  etc.,  (or  *to  A.  B.') 

We  command  you  that  you  certify  fully  and  at  large  to  our 
Justices  of  our  Supreme  Court  (or  *to  E.  F.,  one  of  the 
Justices  of  our  Supreme  Court,'  or  as  the  case  may  be),  at,  etc.,. 
on,  etc.  (or  'immediately  after  the  receipt  of  this  writ'),  the 
day  and  cause  of  the  imprisonment  of  C.  D.  by  you  detained, 
as  is  said,  by  whatsoever  name  the  said  C.  D.  shall  be  called 
or  charged.    And  have  you  then  there  this  writ. 

Witness,  etc." 

(5218.)  Sec.  15.  Such  writs  of  habeas  corpus  or  certiorari  m^^n  Wrftatuf. 
shall  not  be  disobeyed  for  any  defect  of  form ;  but  they  shall 
be  sufficient : 

1.  If  the  person  having  the  custody  of  the  prisoner  be 
designated  either  by  his  name  of  office,  if  he  have  any,  or  by 

his  own  name  ;  or  if  both  such  names  bo  unknown  or  uncertain,      * 
he  may  be  described  by  an  assumed  appellation ;  and  any  one 
who  may  be  served  with  the  writ  shall  be  deemed  the  person 
to  whom  it  is  directed,  although  it  may  be  directed  to  him  by 
a  wrong  name  or  description,  or  to  another  person ; 

2.  If  the  person  imprisoned  or  restrained,  or  who  is  directed 
to  be  produced,  be  designated  by  name ;  or  if  his  name  be 
uncertain  or  unknown,  if  he  be  described  in  any  other  way, 
£0  as  to  designate  the  person  intended. 

(5219.)  Sec.  16.  When  the  Supreme  Court  or  any  Justice  Duty  of  judges  to 
thereof,  or  Judge  of  a  Circuit  Court  shall  have  evidence  from  oe^  cMel 
any  judicial   proceeding  had  before  them,  that  any  person 
within   the  county  where  such   Court  or  officer  shall  be,  is 
illegally  confined  and  restrained  of  his  liberty,  it  shall  be  the 
duty  of  such  Court  or  officer  to  issue  a  writ  of  habeas  corpus 
)r  certiorari  for  his  relief,  although  no  petition  be  presented, 
\T  application  made  for  such  writ. 
(5220.)  Sec.  17.  If  any  Court  or  officer  authorized  by  the  liAbiutr  for  re. 
revisions  of  this  chaper  to  grant  writs  of  habeas  corpus  or  ^*"^ 
rtiorari,  to  inquire  into  the  cause  of  any  imprisonment  or 
^Aention,  shall  refuse  to  grant  such  writ  when  legally  applied 
r,  every  member  of  such  Court  who  shafU  have  assented  to 
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ench  refusal,  and  every  Bnch  officer,  shall  severally  be  liable 
to  the  party  aggrieved,  in  one  thousand  dollars  damages. 
B«twnto  Writ.       (r)221.)  Sec.  18.  The  person  upon  whom  any  snch  writ  shall 
have  be  n  duly  served,  shall  state  in  his  return,  plainly  and 
unequivocall}' : 

1.  Whether  he  have,  or  have  not,  the  party  in  his  custody^ 
or  under  his  power  or  restraint ; 

2.  If  he  have  the  party  in  bis  custody  or  power,  or  under 
his  restraint,  the  authority  and  true  cause  of  such  imprisonment 
or  restraint,  setting  forth  the  same  at  large ; 

8.  If  the  party  be  detained  by  virtue  of  any  writ,  warrant, 
or  other  written  authority,  a  copy  thereof  shall  be  annexed  to 
the  return ;  and  the  original  shall  be  produced  and  exhibited 
on  the  return  of  the  writ  to  the  Court  or  officer  before  whom 
the  same  is  returnable  ; 

4.  If  the  person  upon  whom   such  writ  shall  have  been 

served,  shall  have  had  the  party  in  his  power  or  custody,  or 

under  his  restraint,  at  any  time  prior  or  subsequent  to  the 

date  of  the  writ,  but  has  transferred  such  custody  or  restraint 

to  another,  the  return  shall  state  particularly  to  whom,  at 

what  time,  for  what  cause,  and  by  what  authority  such  transfer 

took  place. 

S(Ji5"»awh«     (5222.)  Sec.  19.  The  return  must  be  signed  by  the  person 

to  be  •worn  to.    making  the  same;  and  except  when  such  person  shall  be  a 

sworn  public  officer,  and  shall  make  his  return  in  his  official 

capacity,  it  shall  be  verified  by  his  oath. 

Dod7  of  prisoner,     (5223.)  Sec.  20.  If  a  writ  of  habeas  corpus  be  issued,  the 

when    to    be        ^  '  ^  •* 

bronghtnp.  persou  or  officer  on  whpm  it  shall  have  been  served,  shall  also 
bring  the  body  of  the  person  in  his  custody,  according  to  the 
command  of  such  writ,  except  in  case  of  the  sickness  of  such 
person  as  hereinafter  provided. 

Jj^^jjjjjjjj  <»     (5224.)  Sec.  21.  If  the  person  upon   whom   such   writ  of 

^^^  habeas  corpus  or  certiorari  shall  have  been  duly  served,  shall 

refuse  or  neglect  to  obey  the  same  by  producing  the  party 
named  in  any  such  writ  of  habeas  corpus^  and  making  a  full 
and  explicit  return  to  every  such  writ  of  habeas  corpus  or 
certiorari  within  the  time  required  by  this  chapter,  and  no 
sufficient  excuse  shall  be  shown  for  such  refusal  or  neglect,  it 
shall  be  the  duty  of  the  Court  or  officer  before  whom  such 
writ  shall  have  been  made  returnable,  upon  due  proof  of  the 
service  thereof,  forthwith  to. issue  an  attachment  against  such 
person. 

IM  (5225.)  Seo.  22.  Snch  attachment  shall  be  directed  to  tbe 
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Sheriff  of  any  county  within  this  State,  and  shall  command 
him  forthwith  to  apprehend  such  person,  and  bring  him  before 
such  Court  or  officer,  and  on  being  so  brought,  such  person 
shall  be  committed  to  close  custody  in  the  jail  of  the  county 
in  which  such  Court  or  oflScer  shall  be,  without  being  allowed 
the  liberties  thereof,  until  he  shall  make  return  to  such  writ, 
and  comply  with  any  order  which  may  be  made  by  such  Court 
or  officer,  in  relation  to  the  person  for  whose  relief  such  writ 
shall  have  been  issued. 

(5226.)  Sec.  23.  If   a    Sheriff   of  any  county  shall    haveProeeedingi 
neglected  to  return  such  writ,  the  attachment  may  be  directed*** 
to  any  Coroner  or  other  person,  to  be  designated  therein,  who 
shall  have  full  power  to  execute  the  same ;  and  such  Sheriff, 
upon  being  brought  up,  may  be  committed  to  the  jail  of  any 
county  other  than  his  own. 

(5227.)  Sbc.  24.  The  Court  or  officer  by  whom  any  suchPri«»n«'^  *•  >>• 
attachment  may  be  issued,  may  also,  at  the  same  time,  or 
afterwards,  issue  a  precept  to  the  same  Sheriff,  or  other  person 
to  whom  such  attachment  shall  have  been  directed,  command- 
ing him  to  bring  forthwith  before  such  Court  or  officer,  the 
party  for  whose  benefit  such  writ  of  habeas  corpus  or  certiorari 
shall  have  been  allowed ;  who  shall  thereafter  remain  in  the 
custody  of  such  Sheriff  or  person,  until  ho  shall  be  discharged, 
bailed,  or  remanded,  as  such  Court  or  officer  shall  direct. 

(5228.)  Sec.  25.  In  the  execution   of  such   attachment  or  Power  of  th« 
precept,  or  either  of  them,  the  Sheriff  or  other  person  to    ^^' 
whom  they  shall  be  directed,  may  call  to  his  aid  the  power  of 
the  countv  as  in  other  cases. 

(5229.)  Sec  26.  The  Court  or  officer  before  whom  the  party  proceoding*  oa 
shall  be  brought  on  such  writ  of  Jiobeas  cmyiis,  shall," '*'° 
immediately  after  the  return  thereof,  proceed  to  examine  into 
the  facta  contained  in  such  return,  and  into  the  cause  of  the 
confinement  or  restraint  of  such  party,  whether  the  same  shall 
have  been  for  any  criminal,  or  supposed  criminal  matter,  or 
not. 

(5280.)  Sec  27.  If   no    legal    cause  be    shown    for    such  when  prisoner  to 
'mprirfoninent  or  restraint,  or  for   the  continuation  thereof, 
nch   Court  or  officer  shall  discharge  such  party  from  the 
ustody  or  restraint  under  which  he  is  held. 

(52.31.)  Sec.  28.  It  shall  be   the   duty   of  such    Court  orwiienpriuonerto 

Ticer  forthwith  to  remand  such  party,  if  it  shall  appear  that 

'.  is  detained  in  custody,  either : 

1.  Bv  virtue  of  process  issued  by  any  Court  or  Judge  of 
'72 
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the  United  States,  in  a  case  where  snch  Court  or  Judge  has 
exclusive  jurisdiction  ;  or : 

2.  By  virtue  of  the  final  judgment  or  decree  of  any  compe- 
tent Court  of  civil  or  criminal  jurisdiction,  or  of  any  execution 
issued  upon  such  judgment  or  decree ;  or : 

3.  For  any  contempt  specially  and  plainly  charged  in  the 
commitment,  by  some  Court,  oflicer  or  body  having  authority 
to  commit  for  the  contempt  so  charged ;  and  : 

4.  That  the  time  during  which  such  party  may  be  legally 
detained  has  not  expired. 

^db?hl"^^d  iS     (5232.)  Sec.  29.  If  it  appear  on  the  return,  that  the  prisoner 

avUcAMi.        -g  jj^  custody  by  virtue  of  civil  process  from  any  Court  legally 

constituted,  or  issued  by  any  officer  in  the  course  of  judicial 

proceedings  before  him,  authorized  by  law,  such  prisoner  can 

only  be  discharged  in  one  of  the  following  cases : 

1.  Where  the  jurisdiction  of  such  Court  or  officer  has  been 
exceeded,  either  as  to  matter,  place,  sum  or  person ; 

2.  Where,  though  the  original  imprisonment  was  lawful, 
yet  by  some  act,  omission  or  event,  which  has  taken  place 
afterwards,  the  party  has  become  entitled  to  be  dis- 
charged ; 

3.  Where  the  process  is  defective,  in  some  matter  of 
substance  required  by  law,  rendering  such  process  void ; 

4.  Where  the  process,  though  in  proper  form,  has  been 
issued  in  a  case  not  allowed  by  law ; 

5.  Where  the  person  having  the  custody  of  the  prisoner 
under  such  process,  is  not  the  person  empowered  by  law  to 
detain  him ;  or  : 

6.  Where  the  process  is  not  authorized  by  any  judgment, 
order  or  decree  of  any  Court,  nor  by  any  provision  of  law. 

Rettricffon  of     (5233.)  Sec.  30.  But  uo  Court  or  officer,  on  the  returA  of 

or  officer.         any  habeas  corpus   or   certiorari   issued  under  this  chapter, 

shall    have   power   to   inquire  into   the  legality  or  justice 

of  any  process,  judgment,  decree  or  execution,  specified  in  the 

preceding  eighth  section  of  this  chapter ;  nor  into  the  justice 

or   propriety  of  any   commitment  for  a  contempt  made  by 

any  Court,  officer  or  body,  according  to  law,  and  charged  in 

such  commitment  as  hereinbefore  provided. 

irreffuiar  cri.n-     (5234.)  Sec.  31.  If  it  appear  that  the  party  has  been  legally 

■a«nt«.  committed  for  any  criminal  offence,  or  if  he  appear  by  the 

testimony  offered  with  the  return,  or  upon  the  hearing  thereof, 

to  be  guilty  of  any  such  offence,  although  the  commitment  be 

irregular,  the  Court  or  officer  before  whom  such  party  shall 
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be  brought,  shall  proceed  to  let  such  party  to  bail,  if  the  case 
be  bailable,  and  good  bail  be  offered ;  or  if  not,  shall  forthwith 
remand  such  party. 

(5235.)  Sec.  32.  If  the  party  be  not  entitled  to  his  discharge,  Remanding  prk- 
and  be  not  bailed,  the  Court  or  oflScer  shall  remand  him  tQ°°®''®°- 
the  custody,  or  place  him  under  the  restraint,  from  which  he 
was  taken,  if  the  person  under  whose  custody  or  restraint  he 
was,  be  legally  entitled  thereto ;  if  not  so  entitled,  he  shall 
be  committed  by  such  Court  or  oflScer,  to  the  custody  of  such 
officer  or  person  as  by  law  is  entitled  thereto. 

(5236.)  Sec.  33.  Until  judgtoent  be  given  upon  the  return,  custody  of  pri»- 
the  Court  or  officer  before  whom  such  party  shall  be  brought, 
may  either  commit  such  party  to  the  custody  of  the  Sheriff 
of  the  County  in  which  such  Court  or  officer  shall  be,  or 
place  him  in  such  care,  or  under  such  custody,  a,s  his  age  and 
other  circumstances  may  require. 

(5237.)  Sec.  34.  When  it  shall  appear  from  the  return  of  J*'o*ic«  to  pArtiw. 

,__  ,^..,  -  **  Wend. )  281. 

such  writ,  that  the  party  named  therein  is  in  custody  on  any 
process,  under  which  any  other  person  has  an  interest  in  con- 
tinuing his  imprisonment  or  restraint,  no  order  shall  be  made 
for  his  discharge,  until  it  shall  appear  that  the  party  so 
interested,  or  his  attorney,  if  he  have  one,  shall  have  had  at 
least  four  days'  notice  of  the  time  and  place  at  which  such 
writ  shall  have  been  made  returnable. 

(5238.)  Sec.  35.  When  it  shall  appear  from  the  return,  that  Notice  to  Pro«e. 
such  party  is  detained  upon  a  criminal  accusation,  such  Court 
or  officer  shall  make  no  order  for  the  discharge  of  such  party, 
until  sufficient  notice  of  the  time  and  place  at  which  such  writ 
shall  have  been  returned,  or  shall  bo  made  returnable,  shall  be 
given  to  the  Prosecuting  Attorney  of  the  County  within 
which  such  Court  or  officer  shall  be,  or  to  the  Attorney 
General,  if  there  be  no  such  Prosecuting  Attorney  within 
such  county. 

(5239.)  Sec.  36.  The  party  brought  before  any  such  Court  Evidence  against 

)r  officer,  on  the  return  of  any  writ  of  habeas  corpuSf  may 

leny  any  of  the  material  facts   set  forth  in   the  return,  or 

liege   any  fact,  to  show  either  that  his  imprisonment  or 

Btention  is  unlawful,  or  that  he  is  entitled  to  his  discharge ; 

hich  allegations  or  denials  shall  be  on  oath ;  and  thereupon 

ch  Court  or  officer  shall  proceed  in  a  summary  way  to  hear 

zh  allegations  and  proofs  as  may  bo  produced  in  support  of 

*,h  imprisonment  or  detention,  or  against  the  same,  and  to 

pose  of  such  party  as  the  justice  of  the  case  may  require. 
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«^^;;;  •*<= '  «^  (5240.)  Sbc.  37.  Whenever,  from  the  sickness  or  infirmity 
of  the  person  directed  to  be  produced  by  any  writ  of  habeas 
corpuSy  such  person  cannot,  without  dangler,  be  brought  before 
the  Court  or  officer  before  whom  the  writ  is  made  returnable, 
the  party  in  whose  custody  he  is  may  state  that  fact  in  his 
return,  verifying  the  same  by  his  oath ;  and  if  such  Court  or 
officer  be  satisBed  of  the  truth  of  such  allegation,  and  the 
return  be  otherwise  sufficient,  they  shall  proceed  to  decide 
upon  such  return,  and  to  dispose  of  the  matter  in  the  same 
manner  as  if  a  writ  of  certiorari  had  been  issued,  instead  of  a 
writ  of  habeas  corpus. 

When  Writ  of     (5241.)  Sec.  38.  Whenever  an  application  shall  be  made  for 

certiorari  maj  bo  »  n  i     i  5«ii  ••  i»i» 

Uioed.  a  writ  of  habeas  corpus^  according  to   the  provisions  of  this 

chapter,  to  any  Court  or  officer,  if  it  appear  to  such  Court  or 
officer  upon  the  facts  set  forth  in  the  petition,  that  the  cause, 
matter,  or  offence,  for  which  the  person  is  confined  or  detained, 
is  not  bailable,  according  to  the  provisions  of  law,  instead  of 
awarding  such  writ  of  habeas  coiyrts^  a  writ  of  certiorari  may 
be  granted,  directed  to  the  officer  or  person  in  whose  custody, 
or  under  whose  control  such  prisoner  shall  be  alleged  to  be,  in 
like  manner  as  if  such  writ  of  certiorari  had  been  applied 
for  by  the  prisoner. 
TetSrTS^Sru"  (5242.)  Sbc.  39.  Upon  the  return  of  such  certiorari  being 
'»^  made,  the  Court  or  officer  before  whom  such  writ  shall  be 

returnable,  shall  proceed  in  the  same  manner  as  upon  returns 
to  writs  of  habeas  corpus,  and  shall  hear  the  proofs  of  the 
parties  in  support  of  and  against  such  return. 
Si?6^' for  *°di!^     (5243.)  Sec.  40.  If  it  appear  that  the  person  detained  is 
chance  of  pri»- illegally  imprisoned,  confined  or  restrained  of  his  liberty,  the 
Court  or  officer  shall  make  an  order  that  those  having  such 
person  in  their  custody,  discharge  him  forthwith ;  and  if  it 
appear  that  such  person  is  legally  detained,  imprisoned  or 
confined,  and  is  not  entitled  to  be  bailed,  such  Court  or  officer 
shall  cease  from  all  further  proceedings  thereon. 
Habeas  Corpua     (5244.)  Sec.  41.  Notwithstanding  any  writ  of  certiorari  m^y 
return  of  certio.  have  becu   issucd  or  returned,  according  to  the  foregoing 
provisions,  the  Court  or  officer  before  whom  the  same  was 
returnable,  may  issue  a  writ  of  habeas  corpus,  which  shall,  in 
all  respects,  be  subject  to  the  provisions  hereinbefore  con- 
tained ;  and  if  such  Court  or  officer  refuse  a  writ  of  certiorari^ 
or  upon  the  return  thereof,  refuse  to  discharge  the  person 
detained,  if  such  person  claim  the  writ  of  habeas  corpus^  he 
shall  be  entitled  to  the  same  as  hereinbefore  provided. 
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(5246.)  Sec,  42.  If  upon  the  return  of  any  writ  of  ccr/iorart,ord«rtob*iipru- 
it  shall  appear  that  the  person  detained  is  entitled  to  bail,  thenrt 
Court  or  officer  before  whom  the  same  was  returnable,  shall 
make  an  order  directing  the  sum  in  which  such  person  shall 
be  held  to  bail,  and  the  Court  at  which  he  shall  be  required 
to  appear;  and  that  on  such  bail  being  entered  into,  in 
conformity  to  such  order,  and  the  provisions  of  law,  such 
prisoner  be  discharged. 

(5246.)  Sec.  43.  Upon  the  production  of  such  order  to  any  am,  bj  whom 
Circuit   Court   Obmmissioner  of  any  county  in  which  such  Sien.  ^^'^ 
prisoner  may  be,  he  shall  be  authorized  to  take  the  recogni- 
zance of  the  person  so  detained,  and  of  two  sufficient  sureties 
in  the  sum  so  directed,  with  a  condition  for  the  appearance  of 
such   person  at  the    Court  designated  in  such   order;  but 
previous  to  taking  such  recognizance,  such  officer  shall  be 
satisfied  by  the  oath  of  the  persons  oiTering  themselves  as 
sureties,  that  they  are  householders  of  the  county,  and  are 
severally   worth    double   the   sum   in   which   they   shall   be 
required  to  be  bound,  over  and  above  all  demands  against 
them. 

(6247.)  Sec.  44.  Such  Judge  or  Commissioner  shall  file  the  when  to  be  di*. 
recognizance  taken  by  him,  with  the  Clerk  of  the  Court  before'^***'**'*' 
which  the  prisoner  shall  be  bound  to  appear,  and  shall  certify 
on  such  order  the  compliance  therewith;  and  the  production 
of  such  order,  so  certified,  shall  entitle  such  prisoner  to  be 
discharged  from  imprisonment,  for  the  cause  which-shall  have 
been  returned  to  such  certiorari, 

(5248.)  Sec.  45.  Obedience  to  any  order  for  the  discharge  obedience  to  or* 
of  any  prisoner,  granted  pursuant  to  the  provisions  of  thishoVenfOTcSST^ 
chapter,  may  be  enforced  by  the  Court  or  officer  granting 
such  order,  by  attachment,  in  the  same  manner  as  is  herein 
provided  for  neglect  to  make  return  to  a  writ  oihaheaa  corpue^ 
and  with  the  like  effect  in  all  respects ;  and  the  person  guilty 
^f  such  disobedience,  shall  be  liable  to  the  party  aggrieved  in 
he  sum  of  one  thousand  dollars  damages,  in  addition  to  any 
pecial  damages  such  party  may  have  sustained. 

(5249.)-  Sec.  46.  No  Sheriff  or  other  officer  shall  be  liable  to  oificen. protected 
ly  civil  action  for  obeying  any  such  cjrder  of  discharge ;  and'°***^^^*  **'***'* 

any  action  shall  be  brought  against  such  officer  for  sullering 

y  person  committed  to  his  custody  to  go  at  large,  pursuant 

any  such  order,  he  may  give  evidence  thereof  under  his 
.a  of  the  general  issue  in  bar  of  the  action. 
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^3«o?w  *iiM!**5e     (5250.)  Sec.  47.  No  person  who  has  been  discharged  by  the 

recommitted  for  order  of  any  Court  or  officer,  upon  a  habeas  corpus  or  certiorari^ 

issued  pursuant  to  the  provisions  of  this  chapter,  shall  be 

again  imprisoned,  restrained  or  kept  in  custody  for  the  same 

cause ;  but  it  shall  not  be  deemed  the  same  cause : 

1.  If  he  shall  have  been  discharged  from  a  commitment  on 
a  criminal  charge,  and  be  afterwards  committed  for  the  same 
ofifence,  by  the  legal  order  or  process  of  the  Court  wherein  he 
shall  be  bound  by  recognizance  to  appear,  or  in  which  he 
shall  be  indicted  or  convicted  for  the  same  offence  ;  or : 

2.  If,  after  a  discharge  for  defect  of  proof,  or  for  any 
material  defect  in  the  commitment,  in  a  criminal  case,  the 
prisoner  be  again  arrested  on  sufficient  proof,  and  committed 
by  legal  process  for  the  same  offence  ; 

3.  If  in  a  civil  suit  the  party  has  been  discharged  for  any 
illegality  in  the  judgment  or  process  hereinbefore  specified, 
and  is  afterwards  imprisoned  by  legal  process  for  the  same 
cause  of  action ;  or : 

4.  If  in  any  civil  suit  in  which  process  may  lawfully  issue 
against  the  body,  he  shall  have  been  discharged  from  commit* 
ment  on  original  process,  and  shall  be  afterwards  committed 
on  execution  in  the  same  cause,  or  on  original  process  in  any 
other  suit,  after  such  first  suit  shall  have  been  discgptinued. 

limvnity  for  rt-  (5251.)  Sec.  48.  If  any  person,  either  solely  or  as  a  member 
prvfaibittd  c»B«i.  of  any  Court,  or  in  the  execution  of  any  order,  judgment  or 
process,  shall  knowingly  recommit,  imprison  or  restrain  of  bis 
liberty,  or  cause  to  be  recommitted,  imprisoned  or  restrained 
of  his  liberty,  for  the  same  cause,  except  as  provided  in  the 
last  preceding  section,  any  person  so  discharged,  or  shall 
knowingly  aid  or  assist  therein,  he  shall  bo  Hable  to  the  party 
aggrieved  in  the  sum  of  one  thousand  dollars  damages,  and 
shall  also  be  deemed  guilty  of  a  misdemeanor, 
concomiment,     (5252.)  Sec.  49.  Auy  oue  having  in  his  custody  or  under 

•tcofprwoner,  I.       1.      *U  •    •  r  *U-        L        a 

a  miMiemeaoor.  his  powcr,  any  pcrsou,  who,  by  the  provisions  of  this  chapter, 
would  be  entitled  to  a  writ  of  habeas  corpus  or  certiorari^  to 
inquire  into  the  cause  of  his  detention,  or  for  whose  relief  any 
such  writ  shall  have  been  duly  issued,  who  shall,  with  intent 
to  elude  the  service  of  any  such  writ,  or  to  avoid  the  effect 
thereof,  transfer  any  such  prisoner  to  the  custody,  or  place 
him  under  the  power  or  control  of  another,  or  conceal  him,  or 
change  the  place  of  his  confinement,  shall  be  deemed  guilty' 
of  a  misdemeanor. 
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(5253.)  Sec.  50.  Every  person  who  shall  knowingly  aid  or  Aiding  in  conc«*i- 
assist  in  the  violation  of  the  last  preceding  section,  shall  be""' 
deemed  gnilty  of  a  misdemeanor. 

(5254.)  Sec.  51.  Every  person  convicted  of  any  offence  Paniahmeiit. 
under  either  of  the  three  last  preceding  sections,  shall  be 
punished  by  a  fine  not  exceeding  one  thousand  dollars,  or  by 
imprisonment  in  the  connty  jail  not  exceeding  six  months,  or 
by  both  such  fine  and  imprisonment,  in  the  discretion  of  the 
Court. 

(5255.)  Sec.  52.  "Whenever  it  shall  appear  by  satisfactory  when  warrant 
proof,  that  any  one  is  held  in  illegal  confinement  or  custody,  prisoner."" 
and  that  there  is  good  reason  to  believe  that  he  will  be  carried 
out  of  the  State,  or  sufiFer  some  irreparable  injury,  before  he 
can  be  relieved  by  the  issuing  of  a  liaheas  corptis  or  certiorari, 
any  Court  or  officer  authorized  to  issue  such  writs,  may  issue 
a  warrant,  reciting  the  facts,  and  directed  to  any  Sheriff*, 
constable  or  other  person,  and  commanding  such  officer  or 
person  to  take  such  prisoner,  and  forthwith  to  bring  him 
before  such  Court  or  officer,  to  be  dealt  with  according  to  law. 

(5256.)  Sec.  53.  "When   the   proof   mentioned  in   the  last  when  warrant  to 
section  shall  also  be  sufficient  to  justify  an  arrest  of  the  person  offended"*' 
having  such  prisoner  in  his  custody,  as  for  a  criminal  ofience 
committed  in  the  taking  or  detaining  of  such  prisoner,  the 
warrant  shall   also  contain  an  order  for  the  arrest  of  such 
person,  for  such  ofience. 

(5257.)  Sec.  54.  Any  officer  or  person  to  whom  such  warrantExecution  of 
shall  be  directed,  shall  execute  the  same  by  bringing  the  ceedings!*  '  ^ 
prisoner  therein  named,  and  the  person  who  detains  him,  if 
80  commanded  by  the  warrant,  before  the  Court  or  officer 
issuing  the  same ;  and  thereupon  the  person  detaining  such 
prisoner  shall  make  a  return,  in  like  manner,  and  the  like 
proceedings  shall  bo  had,  as  if  a  writ  of  habeas  corpus  had 
been  issued  in  the  first  instance. 

(5258.)  Sec.  55.  If  the  person  having  such  prisoner  in  hisETamination, 
:ni8tody  shall  be  brought  before  such  Court  or  officer,  as  for  a  brought  up  on 
Timinal  ofience,  he  shall  be  examined,  committed,  bailed  or  dis- 
harged,  by  such  Court  or  officer,  in  the  like  manner  as  in  other 
riminal  cases  of  the  like  nature. 

(5259.)  Sec.  56.  Any  officer  or  other  person  who  shall  refuse  Liability  of  om. 

neglect  for  six  hours,  to  deliver  a  copy  of  any  order,  warMnJ'«Jpy*of'*p?JI 

at,  process  or  t)ther  authority,  by  which  he  shall  detain  any 

rson,  to  any  one  who  shall  demand  such  copy  and  teuder 


ceu. 
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the  lawful  fees  therefor,  shall  be  liable  to  the  person  so  detained 
in  the  sum  of  two  hundred  dollars  damages. 

GENERAL    PRGVIStONS. 


8cAl  to  Writs 


Rttam  dAj. 


Allowance    of 
Writa. 


(5260.)  Sec.  57.  All  writs  of  haleas  corpus  or  certiorari^ 
issued  by  any  Court  pursuant  to  the  provisions  of  this  chapter, 
shall  be  under  the  seal  of  the  Court  by  which  they  are  awarded ; 
and  if  awarded  by  any  officer  out  of  Court,  they  shall  be 
under  the  seal  of  the  Court  before  which  they  are  made  return- 
able J  or  if  any  such  writ  be  made  returnable  before  some 
body,  other  than  a  Court  of  Record,  or  before  an  officer 
out  of  Court,  it  shall  be  under  the  seal  of  the  Supreme 
Court,  or  of  the  Circuit  Court  for  the  County  in  which  it  shall 
be  issued. 

(5261.)  Sec.  58.  Every  such  writ  may  be  made  returnable 
at  a  day  certain,  or  forthwith,  as  the  case  may  require. 

(5262.)  Sec.  59.  Every  such  writ  shall  be  endorsed  with  a 
certificate  of  the  allowance  thereof,  and  with  tte  date  of  such 
allowance ;  which  endorsement,  if  the  writ  be  awarded  by  a 
Court,  shall  be  signed  by  the  Chief  Justice  or  other  presiding 
officer  of  such  Court ;  if  it  be  awarded  by  any  officer  out  of 
Court,  the  endorsement  shall  be  signed  by  such  officer. 
H«bwi9  Corpus  In     (5263.)  Sec.  60.  Whenever  a  writ  of  habeas  corpus  shall  be 

behalf  of  the  ...  ,.  ••i  *      »       t    ,  \  •    \    a\ 

required  in  any  action  or  matter  civil  or  criminal,  to  which  the 
People  of  this  State  shall  be  parties,  the  application  therefor 
may  be  made  by  the  Attorney  General,  or  Prosecuting  Attor* 
ney  having  charge  of  such  action  or  matter  ;  and  whenever  so 
issued,  the  Court  or  officer  allowing  it,  shall  state  in  their 
endorsement  of  the  allowance  of  such  writ,  that  it  was  allowed 
upon  such  application. 

(5264.)  Sec  61.  Writs  of  Jiabeas  corpus  can  only  be  served 
by  an  elector  of  some  county  within  this  State ;  and  the  service 
thereof  shall  not  be  deemed  complete,  unless  the  party  serving 
the  same  shall  tender  to  the  person  in  whose  custody  the 
prisoner  may  be,  if  such  person  be  a  Sheriff,  Coroner,  consta* 
ble  or  marshal,  the  fees  allowed  by  law  for  bringing  up  such 
prisoner. 
AppH^uon  of  (5265.)  Sec.  62.  But  the  last  section  shall  not  apply,  so  far 
as  provision  is  therein  made  for  the  payment  of  fees,  to  eny 
case  where  the  writ  is  sued  out  by  the  Attorney  Oeaeral  of  m 
Prosecuting  Attorney. 


People. 

V  Wend. ,  506. 
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(5266.)  Sec.  63.  Every  writ  of  habeas  corpus  or  certiorari,  ^o^  of 
issued  pursuant  to  this  chapter,  may  be  served  by  delivering 
the  same  to  the  person  to  whom  it  is  directed  ;  or,  if  he  cannot 
be  found,  it  may  be  served  by  being  left  at  the  jail  or  other 
place  in  which  the  prisoner  may  be  confined,  with  any  under 
officer,  or  other  person  of  proper  age,  having  charge  for  the 
time  of  such  prisoner* 

(5267.)  Sec.  64.  If  the  person  upon  whom  the  writ  ought  toHowMrredwim 
be  served,  conceal  himself,  or  refuse  admittance  to  the  party  GSI2tf,JS!**^ 
attempting  to  serve  such  writ,  it  may  be  served  by  fixing  it  in 
some  conspicuous  place  on  the  outside,  either  of  his  dwelling 
house,  or  of  the  place  where  the  party  is  confined. 

(5268.)  Sec.  65.  It  shall  be  the  duty  of  every  Sheriff,  Coro-oiBoert,  et«.,  u 
ner,  Constable  or  Marshal,  upon  whom  a  writ  of  habeas  corpus^d  oT^m! 
fihall  be  served,  whether  such  writ  be  directed  to  him  or  not, 
upon  the  payment  or  tender  of  the  charges  allowed  by  law,  to 
obey  and  return  such  writ  according  to  the  exigency  thereof; 
and  it  shall  be  the  duty  of  every  other  person  upon  whom  such 
writ  shall  be  served,  having  the  custody  of  the  individual  for 
whose  relief  the  writ  shall  be  issued,  to  obey  and  execute  such 
writ,  according  to  the  command  thereof,  without  requiring  the 
payment  of  any  charges,  unless  the  payment  of  such  charges 
shall  have  been  required  by  the  officer  issuing  such  writ. 

(5269.)  Sec.  66.  It  shall,  in  like  manner,  be  the  duty  of  thepvnKnM  u  e>tj 
person  upon  whom  any  writ  of  certiorari,  issued  pursuant  to 
the  provisions  of  this  chapter,  shall  be  served,  upon  payment 
or  tender  of  the  fees  allowed  by  law  for  making  a  return  to 
such  writ,  and  for  copying  the  warrant  or  other  process  to  be 
annexed  thereto,  to  obey  and  return  the  same  according  to  the 
exigency  thereof. 

(5270.)  Sec.  67.  Every  officer  allowing  a  writ  of  habeas  cor-^^^  ^^ 

ms  directed  to  any  person  other  than  a  Sheriff,  Coroner,  Con-°*^  omcM. 

stable  or  Marshal,  may,  in  his  discretion,  require  as  a  duty  to 

»e  performed,  in  order  to  render  the  service  thereof  effectual, 

lat  the  charges  of  bringing  up  such  prisoner  shall  be  paid  by 

le  petitioner ;  and  in  such  case  he  shall,  in  the  allowance  of  the 

fit,  specify  the  amount  of  such  charges  so  to  be  paid,  which 

all  not  exceed  the  fees  allowed  by  law  to  Sheriflfs  for  similar 

•vices. 

5271.)  Sec.  68.  If  the  writ  be  returnable  at  a  certain  day,Thn«  tit 

h  return  shall  be  made,  and  such  prisoner  produced  at  the*"*'^'*" 

e  and  place  specified  therein ;  if  it  be  returnable  forthwith, 

the  place  be  within  twenty  miles  of  the  place  of  service, 
7a 
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Bucb  return  shall  be  made,  and  such  prisoner  shall  be  produced 
within  twentj-four  hours ;  and  the  like  time  shall  be  allowed 
for  every  additional  twenty  miles. 
AvpHcatkm  of  (5272.)  Sec.  69.  The  several  provisions  contained  in  this 
chapter  shall  be  construed  to  apply,  so  far  as  they  may  be 
applicable,  to  every  writ  of  habeas  corpus  authorized  to  be 
bsued  by  any  statute  of  this  State. 


CHAPTER     CLX. 


OF      WRITS     OF     SCIRE     FACIAS. 


6278.  Writs  to  aniial  Letters  Patent. 

6274.  WritA  to  vaeata  acts  of  Incorporation. 

6275.  Contvnts  of  Writ 

6276.  Judgment. 

6277.  Writs  of  Scire  Facias  in  other  eases. 

6278.  Imaib^,  te»te,  and  return. 
6379.  Serrice  of  Writ. 

6280.  Mode  of  serving. 

6281.  Appearance  of  Defendants,  etc. 

6282.  Notice  to  alnent  Defendants. 


Sbctwwi 

6283.  PnbUcation. 

6-:84   Entering  de&nlt,  etc 

5285.  Declaration  nnneeemuiry,  etc. 

6280.  Writs  to  be  senred,  etc.  In  all  eases. 

6287.  Copies  of  certain  judgments  to  be  filed 
with  SecreUry  of  State. 

6288.  When  statement  to   be  tmuBSitted   to 
L.ind  Office. 

6289   Notice  in  eertain  esses. 

6200.  Equit/ jurisdiction  and  powers. 


to    annul 
patent. 


Chapter  One  Hundred  and  Thirtj-(1ve  of  Revif ed  Statates  of  1846. 

(5273.)  Section  1.  A  writ  of  scire  fax^ias  may  be  issued  out 
of  the  Supreme  Court,  in  behalf  of  the  People  of  this  State, 
upon  the  relation  of  the  Attorney  General,  or  of  any  private 
person,  for  the  purpose  of  vacating  and  annulling  any  letters 
patent  granted  by  the  People  of  this  State,  in  the  following 
cases : 

1.  When  it  shall  be  alleged  that  such  letters  patent  were 
obtained  by  means  of  some  fraudulent  suggestion,  or  conceal- 
ment of  a  material  fact,  made  by  the  person  to  whom  the  same 
were  issued,  or  made  with  his  consent  or  knowledge  ; 

2.  When  it  shall  be  alleged  that  such  letters  patent  were 
issued  through  mistake,  and  in  ignorance  of  some  material 
fact; 

3.  When  the  patentee,  or  those  lawfully  claiming  under 
him,  shall  have  done  or  omitted  any  act,  in  violation  of^the 
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terms  and  conditions  tipon  which  such  letters  patent  were 
granted ;  or  shall,  by  any  other  means,  have  jforfeited  the 
interest  acquired  under  the  same. 

(5274.)  Sec.  2.  A  writ  of  scire  fa/ciaa  may  also  be  issued  out^^t  lo  Tac«tt 
of  the  Supreme  Court,  upon  the  relation  of  the  At/torney '»«<>«»• 
Oeneral,  against  any  corporation  created  or  renewed  by  any 
act  of  the  Legislattire,  for  the  purpose  of  vacating  and 
annulling  such  act  ,on  the  ground  that  the  same  was  passed  upon 
«ome  fratidulent  suggestion,  or  concealment  of  a  material  fact, 
made  by  th«  persons  incorporated  by  such  act,  or  made  with 
their  consent  or  knowledge,  but  no  such  writ  shall  be  issued 
under  the  provisions  of  this  section,  except  when  the  Legisla- 
ture shall  specially  direct  the  Attorney  Oeneral  to  prosecute 
the  same. 

(5275.)  Sec.  8.  In  every  writ  of  scire  facias  issued  under  contenti  of  wnt 
either  of  the  two  preceding  sections,  the  particular  matters 
and  circumstances  upon  whi-ch  the  same  is  founded,  shall  be 
set  forth  with  such  convenient  certainty,  that  the  defendants 
may  be  fuUy  apprized  of  the  general  nature  thereof. 

(5276.)  Sec.  4.  If  the  matters  duly  alleged  in  such  writ,  shall  Jo^s™*"** 
be  found  for  the  People,  or  the  defendants  shall  make  default, 
judgment  shall  be  rendered,  that  the  letters  patent,  or  act  of 
incorporation,  specified  in  the  writ,  as  the  case   may  be,  be 
vacated  and  annulled. 

(5277.)  Sec.  5.  Writs  of  scire  facias  may  be  issued  in  all^fJ**»«'f*'^ 
other  cases  where  the  same  are  or  shall  be  allowed  by  any  "•• 
!aw  of  this  State,  and  the  provisions  of  this  chapter  shall  apply 
o  such  writs,  so  far  as  the  same  may  bo  applicable. 

(5278.)  Sec  6.  Writs  oi  scire  facias  maybe  issued,  tested  *^*»^»  teitt, 
ad  returned,  at  the  same  time,  and  in  the  same  manner  as 
•iginal  writs  in  personal  actions,  and,  except  when  otherwise 

ecially  provided,  it  shall  not   be  necessary  to   have   any 

rticular  number  of  days  between  the  teste  and  return  day. 

;reof. 

5279.)  Sec.  7.  It  shall  be  the  duty  of  the  SheriflF  or  otherfierrica  of  wh* 

ter  to  whom  any  such  writ  of  scire  facias  may  be  directed, 
adeavor  to  serve  the  same,  notwithstanding  any  directions 
lay  receive  to  the  contrary,  from  the  plaintiff  therein,  or 
ttorney. 

!80.)  Sec.  8.  Every  such  writ  shall  be  served  by  deliver- Mode  of  •orrfaig^ 
.  copy  thereof,  certified  by  the  oflBcer  serving  the  same, 
e   party  required  to  be  summoned ;  or  by  leaving  the. 
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same  at  his  dwelling  house,  with  ^me  person  of  proper  age ; 
and  if  such  writ  be  issued  against  a  corporation,  it  shall  be 
served  in  the  same  manner  as  prescribed  for  the  service  of  an 
original  summons  upon  a  corporation. 
Appearance  of     (5281.)  Sec.  9.  In  all  cascs  whcro  the  writ  shall  be  returned 

detendanta,  ete.     -    ,  ,      , 

duly  served,  the  appearance  of  the  persons  or  corporations  so 
summoned,  shall  be  entered  by  the  clerk  as  in  other  cases ; 
and  the  plaintiflf  shall  be  entitled,  on  the  filing  of  such  writ, 
so  returned,  to  enter  a  rule  requiring  the  defendant  to  plead 
to  such  writ,  within  twenty  days  after  service  of  notice 
thereof,  notice  of  which  rule  shall  be  served  in  the  same 
manner,  and  with  like  efiect,  as  in  personal  actions. 

?efendant.r^°*  (5282.)  Sec.  10.  If  the  Sheriff  return  that  any  person 
who  was  the  original  defendant  in  a  judgment,  and  waa 
required  to  be  summoned  by  such  writ,  cannot  be  found,  and 
has  no  dwelling  house  within  his  county,  the  Court  shall, 
after  the  filing  of  the  sdre/aciaSf  direct  a  rule  to  be  entered, 
requiring  the  defendant  to  appear  and  plead  to  such  ^re 
facias,  within  twenty  days  after  the  last  publication  of  such 
rule,  as  hereinafter  provided. 

Pttbucation.  (5283.)  Sec.  11.  A  copy  of  such  rule,  certified  by  the  Clerk 

of  the  Court,  shall  be  published  for  four  weeks  successively  in 
such  paper  as  the  Court  may  direct. 

spring  de&uit,  (5284.)  Sec.  12.  If  such  defendant  shall  not  appear  and 
plead  to  such  scire  facias  within  the  time  limited  by  the  rule, 
the  plaintiff  shall  bo  entitled,  upon  filing  an  affidavit  of  the 
due  publication  of  said  rule,  to  enter  the  default  of  the 
defendant,  and  judgment  shall  be  rendered  upon  such  default, 
in  like  manner  as  if  the  writ  had  been  returned  served. 

Deeiaratien  u  n-     (5285.)  Sec.  13.  No  declaration  shall  be  required  to  bo  filed 

neeeaaaiy,  etc.  '''  . 

upon  the  scire  facias ;  but  when  executors  or  Administrators 
are  plaintiffs  in  any  such  writ,  they  shall  make  profert  of  their 
letters  testamentary  or  of  administration  in  the  scire  facias^  in 
the  same  manner  as  in  a  declaration ;  and  the  defendant  shall 
plead  to  such  writ,  in  the  same  manner  as  to  a  declaration. 
Id'^^'ete.  ^"^Tii     (5286.)  Sec.  14.  No  proceeding  shall  be  had  on  any  writ  of* 
scire  facias,  unless  the  same  shall  have  been  served,  or  notice 
thereof  published,  as  hereinbefore  provided ;  and  no  proceed- 
ing shall  be  had  against  any  bail  prosecuted  by  scire  fadai^ 
unless  such  writ  shall  have  been  personally  served. 
•     (5287.)  Sec.  15.  Whenever   judgment    shall    be    rendered 
against  the  defendant,  upon  any  sdre facias  brought  to  vacate 
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letters  patent,  or  to  vacate  any  act  of  incorporation,  a  copycopiea  of  eeruin 
of  the  record  of  snch  judgment  shall  be  forthwith  filed  in  the  flief°^^h  secr*. 
office  of  the  Secretary  of  State. 

(5288.)  Sec.  16.  If  the  record  relate  to  letters  patent,  the  when  itatement 
Secretary  shall  forthwith  transmit  to  the  Commissioner  of  the  to  und  omo*. 
Land  Office,  a  statement  of  the  substance  and  effect  of  such 
recovery,  and  of  the  time  when  the  judgment  was  rendered ; 
and  the  lands  and  tenements  granted  by  such  letters  patent, 
may  thereafter  be  disposed  of  by  such  Commissioner,  in  the 
same  manner  as  if  such  letters  patent  had  never  been  issued. 

(5289.)  Sec.  17.  If  the  record  relate  to  an  act  of  incorpo-  Notice  in  eertais 
ration,  the  Secretary  of  State  shall  forthwith  cause  notice  of  ^***** 
the  substance  and  effect  of  such  recovery  to  be  published  for 
four  successive  weeks  in  some  newspaper  published  at  the 
Capital,  and  the  like  time  in  a  newspaper  printed  in  the 
county  where  the  principal  office  or  place  of  business  of  the 
company  created  by  such  such  act  shall  be,  if  one  be  there 
published. 

(5290.)  Sec.  18.  Whenever  any  judgment  shall  be  rendered  Equity  juHidio. 

for  the  vacating  and  annulling  of  any  act  of  incorporation, 

pursuant  to  the  provisions  of  this  chapter,  any  Court  having 

equity  jurisdiction  shall  have  the  same  powers  to  restrain  the 

orporation  created  by  such  act,  to  appoint  a  Receiver  of  its 

roperty  and  effects,  and  to  take  an  account  and  make  distri- 

ution  thereof  among  its  creditors,  as  in  cases  of  the  voluntary 

ssolution  of   corporations ;    and   it   shall   be   the  duty  of 

e    Attorney  General,  immediately  after  the  rendering   of 

Y  judgment  vacating  and  annulling  any  such  act  of  incor- 

-ation,  to  institute  proceedings  for  that  purpose  in  said 
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CHAPTER     CLXI. 


OP     INFORMATIONS     IN     THE    NATURE    OF     A     QUO     WARRANTO, 

AND     IN     CERTAIN     OTHER     GASES. 


Sicnox 

52ttl.  Informntlon^  of  coarse,  in  what  caaes. 

bii2.  Hnmmonii  tbereon. 

5203.  What  may  be  set  forth  in  certain  eaxeii. 

6J04.  Judfnnent  on  Information   for   usurping 

office 
6205.  Proceeilings  if  jud(^eat  for  Relator. 
5290.  Penalty  nn  Defendant  for  refusing  to  de> 

liTcr  Books,  etc. 

5297.  Surest  iou  of  <]«m aires. 

5298.  Pr<)cee<ling4  on  saggestion 
5i09.  Plea  to  itugt^stion . 
5-tOO.  IVterroioation  of  iitHues. 

5301.  Ax^eMment  of  damages  on  default,  ete. 

5302.  lDform«tiuns  against  Corporations. 

5303.  Who  to  grant  leave. 


Sicno!! 

5304.  Summons  on  Information. 

5305.  When  Summons  not  Beeeasary. 

5306.  IVoceedingM  on  return  of  SammoQA. 
5:>07.  Rule  for  appearance. 

5308.  Publication,  etc 

5309.  Information  against  sereral  persona. 

5310.  Enlarging  time  to  plead,  etc. 

5311.  Judgment  on  conviction. 

5312.  Court  may  impose  a  fine,  etc 

5313.  Judgments  axainst  CorporatioiiA. 

5314.  Collection  of  costs. 

5315.  Powers  of  Courts  haviog  Equity  jurisdic- 
tion. 

5316.  Record  of  judgment  to  be  filed,  etc 

5317 .  Informations  for  forfeited  property. 


Chapter  One  Hundred  and  Thlrty-Sx  of  Revised  Statntoi  of  184A. 


Informations  of     (5291.)  SECTION.  1.  An  information  in  th6  nature  of  a  qvo 

•  mrse,  in   what        ^  '  .  .  ' 

•*^»«  tvarranto,  may  be  61ed  in  the  Supreme  Court,  either  in  term  time 

or  vacation,  by  the  Attorney  General,  against  individuals,  upon 
his  own  relation,  or  upon  the  relation  of  any  private  party, 
and  without  applying  to  such  Court  for  leave,  in  either  of  the 
followinjij  cases : 

« inch. Rep., 438.  j^  When  any  person  shall  usurp,  intrude  into,  or  unlawfully 
hold  or  exercise  any  public  office,  civil  or  military,  or  any 
franchise  within  this  State ;  or  any  office  in  any  corporation 
created  by  the  authority  of  this  State ; 

2.  Whenever  any  public  officer,  civil  or  military,  shall  hava 
done  or  suffered  any  act  which,  by  the  provisions  of  law,  sbill 
work  a  forfeiture  of  his  office ; 
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3.  When  any  association,  or  number  of  persons  sk^Il  act 
as  a  corporation  within  this  State,  without  being  legally 
incorporated. 

(5292.)  Sec.  2.  Whenever  any  such  information  shall  besummaM  th«rt. 
filed,  a  summons  shall  be  issued  thereon,  which  shall  be  served*^ 
and   returned   in  like   manner  as  in  personal   actions;  and 
whenever  the  same  shall  be  returned  served,  the  clerk  shall 
enter  the  defendant's  appearance. 

(5293.)  Sec.  3.  Whenever  any  such  information  shall  bewhAtmay^ 
filed  against  any  person  for  usurping  any  office,  the  Attorney 


General,  in  addition  to  the  othar  matters  required  to  be  set 
forth  in  the  information,  may  also  set  forth  therein  the  name 
of  the  person  rightfully  entitled  to  such  office,  with  an  averment 
of  his  right  thereto. 

(5294.)  Sec.  4.  In    every    such    case   judgment    shall    be  jadgment  on  ii». 
rendered  upon  the  right  of  the  defendant,  and  also  upon  the  Jiu^  oibm. 
right  of  the  party  so  entitled  ;  or  only  upon  the  right  of  the 
defendant,  as  justice  shall  require. 

(5295.)  Sec.  5.  If  judgment  be  rendered  upon  the  right  otT^^^^^^^^ 
the  person  so  averred  to  be  entitled,  and  the  same  be  in  favor  i*^'- 
of  such  person,  he  shall  be  entitled,  after  taking  the  oath  of 
office,  and  executing  any  official  bond  which  may  be  required 
by  law,  to  take  upon  him  the  execution  of  the  office ;  and  it 
shall  be  his  duty,  immediately  thereafter,  to  demand  of  the 
defendant  in  such  information,  all  the  books  and  papers  in  his 
custody  or  within  his  power,  belonging  to  such  office. 

(5296.)  Sec.  6.  If  such  defendant  shall  refuse  or  neglect  to  penalty  on  ab^ 
deliver  over  any  such  books  or  papers,  pursuant  to  such  demand,  •iog  to  d«uv«r 
he  shall  be  deemed  guilty  of  a  misdemeanor  ;  and  the  like  pro-       * 
^edings  shall  be  had,  and  with  like  effect,  to  compel  the 
lelivery  of  such  books  and  papers,  as  are  prescribed  in  chapter  chapter  168. 
ne  hundred  and  thirty-three  of  these  Revised  Statutes. 
(5297.)  Sec.  7.  If  judgment  be  rendered  upon  the  right  ofsngg»«tioii  oi 
le  person  so  averred  to  be  entitled,  in  favor  of  such  person, 
\  may  at  any  time  within  one  year  after  the  rendering  of 
zh.  judgment,  make  and  file  a  suggestion,  that  he  has  sus- 
ued  damages  to  a  certain  amount,  by  reason  of  the  usurpa- 
1  by  the  defendant,  of  the  office  from  which  such  defendant 
been  evicted,  and  praying  judgment  therefor. 

)298.)  Sec.  8.  Such  suggestion  shall  be  entered,  with  the  proceeding*  •» 
feedings  thereon,  upon  the  record  of  the  judgment,  or  shall*^*"* 
ttached  thereto,  as  a  continuation  of  the  same ;  it  shall  be 
ed  on  the  defendant  or  his  Attorney,  and  a  rule  to  plead 
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thereto  shall  be  entered,  and  notice  thereof  given,  in  the  same 
manner,  and  with  the  like  effect,  as  upon  the  filing  of  a 
declaration  in  personal  actions. 

ptoft  to  Bofofit'  (5299,)  Sec.  9.  The  defendant  may  plead  the  general  issue 
to  such  suggestion,  which  shall  be,  in  substance,  the  same  as 
in  personal  actions ;  and  on  trial  of  any  such  issue,  the  plaintiff 
therein  shall  be  entitled  to  recover  the  damages  which  he  may 
have  sustained  by  reason  of  the  usurpation. 

ot^rmioatioii  of  (5300.)  Sec.  10.  All  issucs  of  fact  or  of  law,  that  shall  be 
joined  between  the  parties,  shall  be  tried  and  determined  in 
the  Supreme  Court,  or  in  the  Circuit  Court  of  such  County 
as  the  Supreme  Court  may  by  special  rule  direct,  and  execu- 
tion may  issue  on  any  judgment  recovered  on  such  trial  as  in 
other  cases. 

AttttwmeDt  of     (5301.)  Sec.  11.  If  uo  issuo  of  fact  be  joined  upon  such 

Mit^etc.  suggestion,  or  if  judgment  be  rendered  against  the  defendant 
by  default,  on  demurrer  or  otherwise,  a  writ  of  inquiry  shall 
be  issued  to  the  Sheriff  of  the  County  within  which  the  duties 
of  the  office  are  to  be  exercised,  if  the  same  be  local,  and  if  not 
locaJ,  to  the  Sheriff  of  any  County  within  this  State,  to  assess 
the  damages  sustained  by  the  person  filing  such  suggestion,  by 
reason  of  the  premises ;  or  an  order  may  be  entered  that  such 
damages  be  assessed  at  a  Circuit  Court,  to  be  held  in  any 
county  of  this  State. 

IlliIIt°Ail^!l*  (5302.)  Sec.  12.  An  information  in  the  nature  of  a  quo 
warranto  may  also  be  filed  by  the  Attorney  General,  upon  his 
own  relation,  or  upon  the  relation  of  any  private  party,  on 
leave  granted,  against  any  corporate  body,  whenever  such 
corporation  shall : 

1.  Offend  against  any  of  the  provisions  of  the  act  or  acta, 
creating,  altering,  or  renewing  such  corporation ;  or : 

2.  Violate  the  provisions  of  any  law,  by  which  such  corpo- 
ration shall  have  forfeited  its  charter  by  misuser ;  or : 

3.  Whenever  it  shall  have  forfeited  its  privileges  and 
franchises  by  non-user ;  or : 

4.  Whenever  it  shall  have  done  or  omitted  any  acts  which 
amount  to  a  surrender  of  its  corporate  rights,  privileges  and 
franchises ;  or : 

5.  Whenever  it  shall  exercise  any  franchise  or  privilege  not 
conferred  upon  it  by  law ; 

And  it  shall  be  the  duty  of  the  Attorney  General,  whenever 
he  shall  have  good  reason  to  believe  that  the  same  can  be 
established  by  proof,  to  file  such  information  in  eyery  case 


■gpUnit  Oorpon- 
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of  public  interest ;  and  also,  in  every  other  case  in  which 
satisfactory  security  shall  be  given  to  indemnify  the  People 
of  this  State  against  all  costs  and  expenses  to  be  incurred 
thereby. 

(5303.)  Sec.  13.  Leave  to  file  such  information  may  be  who  to  gnat 
granted  by  the  Supreme  Court  in  term  time,  or  by  any  Jus- 
tice thereof,  but  by  no  other  oflBcer,  upon  the  application  of 
the  Attorney  General  in  vacation  ;  and  such  Court  or  Justice 
may,  in  their  discretion,  direct  notice  of  such  application  to 
be  given  to  such  corporation  or  its  oflBcers,  previous  to  grant- 
ing such  leave,  and  may  hear  such  corporation  in  opposition 
thereto. 

(5304.)  Sec.  14.  Upon  such  leave  being  granted,  ^^^^  ^  ™uSn  **°  *"' 
endorsed  upon  the  information,  under  the  hand  of  the  Clerk  of 
the  Court,  or  of  the  Justice  granting  the  same,  the  Attorney 
General  may  forthwith  file  the  same,  and  thereupon  may  issue 
a  writ  of  summons  against  such  corporation,  commanding  the 
Sheriff  to  summon  such  corporation  to  appear  in  the  said  Court, 
and  to  answer  the  said  information. 

(5305.)  Sec.  15.  But  when  such  corporation  shall  appear  by  when  sammona 
counsel,  pursuant  to  the  notice  above  authorized  to  be  given, 
and  shall  be  heard  in  opposition  to  granting  such  leave,  the 
Court  or  Justice  granting  leave  may  also  direct  a  rule  to  be 
entered,  requiring  the  defendants  to  appear  and  plead  to  such 
information,  within  twenty  days  after  service  of  a  copy  there- 
of, and  notice  of  said  rule ;  and  in  such  case  it  shall  not  be 
necessary  to  issue  a  writ  of  summons. 

(5306.)  Sec  16.  Whenever  any  writ  of  summons,  issued  upon  Proceedings  on 
an  information  in  the  nature  of  a  quo  warranto^  shall  be  returned  mon«. 
duly  served,  the  Attorney  General  may  thereupon  enter  a  rule, 
in  vacation  or  in  term,  requiring  the  defendants  to  plead  to  the 
information  filed  against  them  in  twenty  days  after  service  of 
a  copy  thereof ;  and  the  same  shall  be  served  in  the  same  man- 
ner, and  with  like  effect,  as  rules  upon  declarations  in  personal 
actions. 

(5307.)  Sec.  17.  Whenever  any  such  writ  shall  be  returned  K"^«  forappew- 
ot  served,  by  reason  of  the  defendants,  or  the  officers  of  the 
efendants,  not  being  found  within  the  county,  the  Court  shall 

rect  a  rule  to  be  entered,  requiring  the  defendant,  whether 

I  individual  or  a  corporation,  to  appear  and  plead  to  such 

formation,  within  twenty  days  after  the  last  publication  of 

jh  rule  as  hereinafter  provided. 
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'^■»»*^»  •*«•  (5308.)  Sec.  18.  A  certified  copy  of  such  rule  shall  bo 
published  for  four  weeks  successively,  in  such  paper  as  the 
Court  may  direct ;  and  if  the  defendant  shall  not  appear  and 
plead  to  such  information,  within  the  time  limited  in  the  rule, 
the  plaintiff  shall  be  entitled,  upon  filing  an  affidavit  of  the  due 
publication  of  such  rule,  to  enter  the  default  of  the  defendant, 
in  like  manner  as  if  the  writ  had  been  dalv  served. 

ml 

lafornstioa     (5309.)  Sec.  19.  Whou  Several  persons  claim  to  be  entitled 

peacM  to  the  same  office  or  franchise,  one  information  may  be  filed 

against  all  such  persons,  in  order  to  try  their  respective  rights 
to  such  office  or  franchise. 

ubTKiBstinMto  (5310.)  Sec.  20.  An  order  may  be  made  enlarging  the  time 
to  plead  or  demur,  upon  an  information  in  the  nature  of  a  quo 
warranto,  by  the  Supreme  Court,  or  by  a  Justice  thereof;  but 
by  no  other  person. 

(5311.)  Sec.  21.  Whenever  any  defendant,  whether  a  natural 
person  or  a  corporation,  against  whom  an  information  in  the 
nature  of  a  quo  tcarranio  shall  have  been  exhibited,  shall  be 
found  or  adjudged  guilty  of  usurping  or  intruding  into,  or 
unlawfully  holding  or  exercising  any  office,  franchise  or 
privilege,  judgment  shall  be  rendered  that  such  defendant  be 
ousted,  and  altogether  excluded  from  such  office,  franchise  or 
privilege ;  and  also,  that  the  Attorney  General,  or  the  relator, 
if  there  be  one,  recover  his  costs  against  such  defendant. 

Goiirtiu^impoM  (5312.)  Sec.  22.  The  Court  may  also,  in  its  discretion, 
impose  a  fine  upon  any  such  person  or  corporation  against 
whom  such  judgment  shall  be  rendered,  not  exceeding  two 
thousand  dollars ;  which  fine,  when  collected,  shall  be  paid  to 
the  State  Treasurer,  and  shall  by  him  be  distributed  and  paid 
to  the  several  County  Treasurers  to  the  credit  of  the  several 
Library  Funds,  in  the  same  proportions  that  the  income  of  the 
Primary  School  Fund  was  apportioned  to  the  several  counties, 
at  the  then  last  apportionment  of  such  Scliool  moneys. 

i^Jrt  Q^^'     (5313.)  Sec.  23.  Whenever  it  shall  be  found  or  adjudged 


that  any  corporation  against  which  an  information  in  the 
nature  of  a  quo  tcarranto  shall  have  been  filed,  has,  by  any 
misuser,  nonuser,  or  surrender,  forfeited  its  corporate  rights, 
privileges  and  franchises,  judgment  shall  be  rendered  that 
such  corporation  bo  ousted  and  altogether  excluded  from  such 
corporate  rights,  privileges  and  franchises,  and  that  the  said 
corporation  be  dissolved, 
con»eti<m  of  (5314.)  Sec.  24.  If  judgment  be  rendered  upon  any  such 
iswtad.,  sn.    information  against  any  corporation,  or  ag wist  any  persons 


J 
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claiming  to  be  a  corporation,  the  Court  may  cause  the  costs 
therein  to  be  collected,  by  execution  against  the  persons 
claiming  to  be  a  corporation,  or  by  attachment  against  the 
Directors  or  other  officers  of  any  such  corporation. 

(5315.)  Sec.  25.  Whenever  any  such  judgment  shall  berbwen  ofcoorti 
rendered,  any  Court  having  equity  jurisdiction  shall  have  the  jiiudteSooT* 
same  powers  to  restrain  the  corporation  against  which  it  is 
rendered ;  to  appoint  a  Receiver  of  its  property  and  effects ; 
and  to  take  an  account  and  make  distribution  thereof  among 
its  creditors,  as  in  case  of  the  voluntary  dissolution  of  a 
corporation ;  and  it  shall  be  the  duty  of  the  Attorney  General, 
immediately  after  the  rendering  of  any  such  judgment,  to 
institute  proceedings  for  that  purpose  in  said  Court. 

(5316.)  Sec.  26.  Whenever  any  such   judgment  shall  be  Record  of  Jb^ 
rendered  against  a  corporation,  a  copy  of  the  record  of  suchjtl"*^  4 

judgment  shall  be  forthwith  filed  in  the  office  of  the  Secretary 
of  State ;  and  such  Secretary  shall  forthwith  cause  notice  of 
the  substance  and  effect  of  such  recovery  to  be  published  for 
four  successive  weeks  in  some  newspaper  printed  at  the  Seat  of 
Government,  and  in  a  newspaper  printed  in  the  county  where 
the  principal  office  or  place  of  business  of  such  corporation 
shall  be,  if  a  newspaper  be  there  printed. 

(5317.)  Sec.  27.  Whenever,  by  the  provisions  of  law,  anyinformatJoM  tat 
property,  real  or  personal,  shall  be  forfeited  to  the  People  of  eSty.  ^"^^ 
this  State,  or  to  any  officers,  for  their  use,  an  information  for 
the  recovery  of  such  property,  alleging  the  grounds  of  such 
forfeiture,  may  bo  filed  by  the  Attorney  General  in  the  Circuit 
Court;  upon  which  the  like  proceedings  and  judgment  shall 
be  had,  if  the  information  be  to  recover  personal  property,  as 
in  actions  of  trover,  and  if  to  recover  real  property,  as  in 
actions  of  ejectment. 


18*6 
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CHAPTER    CLXII. 


OF    WRITS    OF    MANDAMUS    AND    PROHIBITICN 


Swcnny 

6318.  Return  to  flntt  Writ  ofMandamnfl. 

6319.  PleadiDf^  and  proeeedingt. 

6320.  Trial  of  iMuv«  of  fact. 

6321.  Damageii,  ete. 

6322.  RacoTer/  to  bar  another  action. 

6323.  Time  for  return. 


Sscnoir 

6326.  Payment  of  ine  to  bar  action  for  penaltj. 

6326.  Writiiofl*rohibiUon. 

6327.  Service  and  return. 

6328.  Proceedings  when  party  adnpta  rctura. 
6320.  Proceedings  if  return  not  adopted. 
6330.  Judinn^nt  if  return  not  adopted. 


6324.  Court  majr  impoae  fine  in  certain  caaei.         6331.  Jud^^ent  if  return  adopted. 


B.  8L  of  N.  Y.,  Chapter  One  Hundred  and  ThIrtj-SeTen  of  Revlaed  Statutes  of  1846. 

Art   8,  Title  2, 
Ch*p.  0,  Part  3. 

Return  to  first     (5318.)  SECTION  1.  Whenever  any  writ  of  mandamus  shall 
nns.  be  issued  out  of  the  Supremo  Court  of  this  State,  the  person, 

9  Mlflh  Ren    187  '  x  * 

z  do.  '476;  body  or  tribunal,  to  whom  the  same  shall  bo  directed  and 
delivered,  shall  make  return  to  the  first  writ  of  mandamus ; 
and  for  a  neglect  so  to  do,  shall  be  proceeded  against  as  for  a 
contempt. 

pieadtngi  and     (5319.)  Sec.  2.  Whenever  a  return  shall  he  made  to  any 

proeeedinga.  i  •         i  •  i  i 

such  writ,  the  person  prosecuting  the  same  may  demur  or 
plead  to  all  or  any  of  the  material  facts  contained  in  the  said 
return,  and  the  like  proceedings  shall  be  had  thereon  for  tho 
determination  thereof,  as  might  have  been  had  if  the  person 
prosecuting  such  writ  had  brought  his  action  on  the  case  for 
a  false  return. 

(5320.)  Sec.  3.  Issues  of  fact  joined  in  any  such  proceeding, 
shall  be  tried  in  the  county  within  which  the  material  facts 
contained  in  the  mandamus  shall  be  alleged  to  have  taken 
place. 

(5321.)  Sec  4.  In  case  a  verdict  shall  be  found  for  the 
person  suing  such  writ,  or  if  judgment  be  given  for  him  upon 
demurrer,  or  by  default,  he  shall  recover  damages  and  costs, 


Trial  of  iMueiof 
bet 


DuBaftf ,  etc. 
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in  like  manner  as  he  might  have  done  in  snch  action  on  the 
case  ds  aforesaid;  and  a  peremptory  mandamus  shall  be 
granted  to  him  without  delay. 

(5322.)  Sec.  5.  A  recovery  of  damages  by  virtue  of  thisRecorery  to  ur 
chapter,  against  any  party  who  shall  have  made  a  return  to  a 
writ  of  mandamus,  shall  be  a  bar  to  any  other  action  against 
the  same  party  for  the  making  of  such  return. 

(5323.)  Sec.  6.  The  Supreme  Court,  or  any  Justice  thereof, i^«  ^  "tom. 
shall  have  the  same  power  to  enlarge  the  time  for  making  a 
return,  and  pleading  thereto,  as  in  personal  actions. 

(5324.)  Sec.  7.  Whenever  a  peremptory  mandamus  shall  be  court  nuy  im- 
directed  to  any  public  officer,  body  or  board,  commanding  SSL^caaea.  **'' 
them  to  perform  any  public  duty,  specially  enjoined  upon 
them  by  any  provisions  of  law,  if  it  shall  appear  to  the  Court 
that  such  officer,  or  any  member  of  such  body  or  board,  has, 
without  just  excuse,  refused  or  neglected  to  perform  the  duty 
so  enjoined,  the  Court  may  impose  a  fine  not  exceeding  two 
hundred  and  fifty  dollars,  upon  every  such  officer,  or  member 
of  such  body  or  board,  which  fine,  when  collected,  shall  be 
paid  to  the  State  Treasurer,  and  be  by  him  distributed  and 
paid  to  the  several  County  Treasurers,  in  the  manner  and  for 
the  purpose  specified  in  the  twenty*second  section  of  the  last 
preceding  chapter. 

(5325.)  Sec.  8.  The  payment  of  such  fine  shall  be  a  bar  to  PaTment  of  ado 

.»         n  ii.*  j-i  1/Y*  ito  bar  action  tot 

any  action  for  any  penalty  incurred  by  such  omcer,  or  member  penalty. 
of  such  body  or  board,  by  reason  of  his  refusal  or  neglect  to 
perform  the  duty  so  enjoined. 

(5326.)  Sec.  9.  Writs  of  prohibition  shall  only  be  issued  ^hu  of  prohibi- 
out  of  the  Supreme  Court ;  and  such  writs  shall  be  applied 
for  upon  affidavits,  by  motion,  in  the  same  manner  as  writs  of 
mandamus ;  and  if  the  cause  shown  shall  appear  to  the  Court 
to  be  sufficient,  a  writ  shall  be  thereupon  issued,  which  shall 
command  the  Court  and  party  to  whom  it  shall  be  directed, 
to  desist  and  refrain  from  any  further  proceedings  in  the  suit 
or  matter  specified  therein,  until  the  next  term  of  the  said 
Supreme  Court,  and  the  further  order  of  such  Court  thereon ; 
and  then  to  show  cause  why  they  should  not  bo  absolutely 
restrained  from  any  further  proceedings  in  such  suit  or 
matter. 

(5327.)  Sec  10.  Such  writ  shall  be  served  upon  the  Court senico  and  w 
and  party  to  whom  it  shall  be  directed,  in  the  same  manner^""* 
as  a  writ  of  mandamus ;  and  a  return  shall  in  like  manner  be 
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made  thereto  by  such  Court,  which  may  be  enforced  by 
attachments 
proeeediDgfl  (5328.)  Sec.  11.  If  the  party  to  whom  such  writ  of  prohi- 
gdapu  returtL  bitiou  shall  have  been  directed,  shall,  by  an  instrument  in 
writing,  to  bo  signed  by  him,  and  annexed  to  such  return, 
adopt  the  same  return,  and  rely  upon  the  matters  therein 
contained,  as  sufficient  cause  why  such  Court  should  not  bo 
restrained  as  mentioned  in  the  said  writ,  such  party  shall 
thenceforth  be  deemed  the  defendant  in  such  matter,  and  the 
person  prosecuting  such  writ  may  take  issue  or  demur  to  the 
matters  so  relied  upon  by  such  defendant;  and  the  like 
proceedings  shall  be  had  for  the  trial  of  issues  of  law  or  fact 
joined  between  the  parties,  and  for  the  rendering  of  judgment 
thereupon,  as  in  personal  actions. 
ProoMdiBinJfre-     (5329.)  Sec.  12.  If  the  party  to  whom  such  writ  of  prohi- 

t«m  not  adopted.     ...  mt        ^  r 

bition  shall  bo  directed,  shall  not  adopt  such  return  as  above 
provided,  the  party  prosecuting  such  writ  shall  bring  on  the 
argument  of  such  return  as  upon  a  rule  to  show  cause ;  and 
he  may,  by  his  own  affidavit,  and  other  proofs,  controvert  the 
matters  set  forth  in  such  return. 

jadgment  if  n-  (5330.)  9ec.  13.  The  Court,  after  hearing  the  proofs  and 
allegations  of  the  parties,  shall  render  judgment,  either  that  a 
prohibition  absolute,  restraining  the  said  Court  and  party 
from  proceeding  in  such  suit  or  matter,  do  issue,  or  a  writ  of 
consultation,  authorizing  the  Court  and  party  to  proceed  in 
the  suit  or  matter  in  question. 

Judgment  If  re-  (5331.)  Sec.  14.  If  the  party  to  whom  such  first  writ  of 
prohibition  shall  be  directed,  shall  adopt  the  return  of  the 
Court  thereto  as  above  provided,  and  judgment  shall  be 
rendered  for  the  party  prosecuting  such  writ,  a  prohibition 
absolute  shall  bo  issued;  but  if  jud^xment  be  given  against 
such  party,  a  writ  of  consultation  shall  be  issued  as  aboT9 
provided* 
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CHAPTER      CLXIII. 


.or     WBITS     OF     ERROR     AND     CERTIORARI. 


ttcrton 

tns.  Writ*  of  Error  vanj  Itrae  of  conrm. 

fiSSS.  Not  to  fttay  proceedings  nDleuBond  giren. 

iSSL  SttiBctencj  of  sureties,  bj  irhotn  deter- 
mined, ete. 

6S3S.  Bond  to  be  filed  and  notice  given,  etc 

S338.  Proceedings  on  Writs  of  Error. 

U3T.  Allowanee  of  Writ  in  eertsia  eases. 

6338.  When  Wnt  not  to  delaj  Execution,  etc., 
witboat  order  for  staj. 

i890.  Further  order,  etc. 

fr-'UO.  Within  what  time  Writ  to  be  brought 

6-141.  In  ease  or  disabilitj. 

Vt^  la  eeae  of  death  of  partj. 


FBcnox 

6343   Writ  not  to  issue  after  flro  years. 
6344.  Writ  maj  issue  within  two  yeara  after 
action  of  debt  or  Scire  Facias. 

WRrrS  OP  CKRTIORARI. 

0345.  Writs  of  Certiofari,  how  Issued  and  m&de 
returnable. 

5346.  Allowance  of  Writ. 

6347.  W^itbln  what  time  Certiorari  to  be  brought. 

6848.  Indorsement  of  Writs  of  Error  and  Cer- 
tiorari. 

5349.  Cobts  on  Certiorari. 


Chapter  One  Hundred  and  Thirty  Eight  of  Reylsed  Statutes  of  1846. 


(5332.)  Section  1.  Writs  of  error  in  civil  and  criminal  ca8e8,writ«  of  Error 
tipon  any  final  judgment  or  determination,  may  issue  of  course,  course, 
oat  of  the  Supreme  Court,  in  vacation  as  well  as  in  term,  and 
Bhall  be  returnable  to  the  same  Court. 

(5333.)  Sec.  2.  No  writ  of  error  shall  operate  to  stay  or  Not  to  suy  t»«>- 
Bupersede  the  execution  in  any  civil  action,  unless  the  plain tiffBcni  given, 
in  error,  with  two  sufficient  sureties,  or  three  sufficient  sureties 
without  the  plaintiff  in  error,  shall  give  bond  to  the  defendant 
in  error,  with  condition  that  the  plaintiff  in  error  shall  prose- 
cute his  writ  to  effect,  and  shall  pay  and  satisfy  such  judgment 
IS  shall  be  rendered  against  him  thereon. 

(5334.)  Sec.  3.  The  sufficiency  of  the  sureties,  and  the  siimsufflcieiiey  ©t 
)rw"hich  the  bond  shall  be  given,  shall  be  determined  in  each  whom  deiermm- 

ise,  by  any  Justice  of  the  Supreme  Court,  or  Circuit  Court    ' 

^mmissioner ;  but  the  penalty  of  such  bond  shall  not  be  Icsa 
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than  double  the  amount  of  the  judgment  upon  which  the  writ 
of  error  is  brought,  if  such  judgment  be  against  the  plaintiff 
in  error,  nor  in  any  case  less  than  one  hundred  dollars. 
Bond  to  be  filed,     (5335.)  Sec.  4.  The  bond,  if  any  be  given,  shall  be  filed  in 
•u.  *the  office  of  the  Clerk  of  the  Court  in  which  the  judgment 

was  rendered,  at  the  time  of  serving  the  writ  on  such  clerk, 
and  notice  thereof  shall  be  given  to  the  defendant  in  error, 
or  his  attorney,  and  no  execution  shall  thereafter  be  issued 
upon  the  judgment  complained  of,  during  the  pendency  of 
the  writ  of  error ;  and  if  any  execution  shall  have  been  issued, 
all  further  proceedings  thereon  shall  be  stayed,  upon  the  officer 
holding  such  execution  being  served  with  a  certificate  of  the 
service  of  such  writ,  and  the  filing  of  such  bond,  signed  by  the 
clerk  with  whom  such  bond  shall  be  filed, 
proceedingi  on     (5336.)  Sec.  5.  The  proceedings  upon  writs  of  error,  as  to 
8  MiM».,  883.      the  assignment  of  errors,  and  as  to  the  appearance  of  the 
defendant  in  error,  and  the  pleadings,  judgment,  and  all  other 
matters  not  herein   provided  for,  shall  be  according  to  the 
course  of  the  common  law,  as  modified  by  the  practice  and 
usage  in  this  State,  and  such  general  rules  as  shall  be  made 
by  the  Supreme  Court. 
writ^ITwrtato     (5337.)  Sec.  6.  No  writ  of  error  upon  a  judgment  of  con- 
e»^«-  viction  for  treason,  or  for  murder  in  the  first  degree,  shall 

issue,  unless  allowed  by  one  of  the  Justices  of  the  Supreme 
Court,  after  notice  given  to  the  Attorney  General. 
WbonWritnotto     (5338.)  Sec.  7.  Writs  of  error  upon  judgments  in  all  other 
etc ,  without  or-  Criminal  cases,  shall  issue  of  course,  but  they  shall  not  stay  or 
delay  the  execution  of  the  judgment  or  sentence,  unless  they 
shall  be  allowed  by  one  of  the  Justices  of  the  Supreme  Court, 
with  an  express  order  thereon  for  a  stay  of  proceedings  on 
the  judgment  or  sentence. 
Further  order,     (5339.)  Sbc.  8.  Whcu  a  stay  of  proceedings  shall  be  ordered, 
as  provided  in  the  preceding  section,  the  Justice  may,  at  the 
time  of  making  such  order,  make  such  further  order  as  the 
case  may  require,  for  the  custody  of  the  plaintiff  in  error,  or 
for  letting  him  to  bail;   or  the  party  may,  upon  a  writ  of 
Tiabeas  corpus^  procure  his  enlargement  upon  giving  bail,  if 
entitled  thereto. 
Within  what  time     (5340.)  Sec.  9.  All  writs  of  error  upon  any  judgment  or^final 
brought.  **     *  determination,  rendered  in  any  cause,  in  any  Court  of  law,  and 
of  Record  in  this  State,  shall  be  brought  within  two  years  after 
the  rendering  of  such  judgment,  or  final  determination,  and 
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not  after,  except  in  the  cases  specified  in  the  two  next 
sections. 

(5341.)  Sec.  10.  If  any  person    against  whom    any    suchin  ca-e  ordii»». 
judgment  shall  be  rendered,  or  final  determination  made^  shall 
be  at  the  time,  either : 

1.  Within  the  age  of  twenty-one  years ;  or : 

2.  Insane;  or: 

3.  Imprisoned  on  any  criminal  charge,  or  in  execution  upbn 
•ome  conviction  of  a  criminal  offence,  for  any  term  less  than 
for  life ;  or : 

4.  A  married  woman ; 

The  time  during  which  such  disability  shall  contintte,  shall 
not  be  deemed  any  portion  of  the  time  above  limited  for 
bringing  a  writ  of  error  5  but  such  person  may  bring  such 
writ  after  the  time  so  limited,  and  within  two  years  after  such 
disability  shall  be  removed. 

(5342.)  Sec.  11.  If  the  person  entitled  to  bring  such  writ  in  case  ofdea^k 
shall  die,  during  the  continuance  of  any  disability  specified  in 
the  preceding  section,  his  heirs,  devisees,  executors  or  Admin- 
istrators entitled  to  bring  such  writ,  may  bring  the  same  after 
the  time  herein  limited  for  that  purpose,  ^nd  within  two  years 
after  such  death. 

(5343.)  Sec.  12.  But  the  existence  of  any  disability  specified  ^rit  not  toisra* 

.-  ,.  .  111  t        '  1       t     '        '  t*      »fter  five  yeari* 

m  the  preceding  sections,  shall  not  authorize  the  bringing  of  a 
writ  of  error  upon  any  judgment  after  the  expiration  of  five 
years  from  the  time  of  rendering  the  same. 
(5344.)  Sec.  13.  If  anaction  of  debt,  or  awrit  of  sctVe/acio^,  wnt  may  issm 

«,  1,  •■•  .  * ,      p  ,  .1       within  two  rean 

be  brought  on  any  judgment,  a  writ  01  error  to  reverse  the  after  action  of 
judgment  may  be  sued  out  at  any  time  within  two  years  after  cu«/'     ** 
the  bringing  of  such  action  of  debt  or  writ  of  scire  facias. 


WRITS    OF    CERTIORARI. 

(5345.)  Sec.  14.  All  writs  of  certiorari  to  correct  errors  in  writ«  of  certi©- 
)roceedings  that  are  not  according  to  the  course  of  the  common  amiraade return. 
iw,  shall  be  issued  out  of  and  be  made  returnable  to  the  * 
apreme  Court,  according  to  the  practice  heretofore  estab- 
ihed,  and  subject  to  such  regulations  as  shall  from  time  to 
ne  be  made  by  the  general  rules  of  the  Supreme  Court. 
^5346.)  Sec.  15.  Writs  of  certiorari  may  be  allowed  by  anyAiiowane«  ©i 
?tice  of  the  Supreme  Court,  or  Circuit  Court  Commissioner. 
5347.)  Sec.  16.  No  such  writ  of  certiorari  shall  be  issued,  y'**»»n^i»«*ti™« 

1  .     t       1  'Certiorari  to    Xf 

orrect  any  proceedings,  unless  such  wnt  be  brought  within  *^"»***- 
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the  same  time  after  snch  proceediDgs  shall  have  been  had,  aa 
is  limited  by  this  chapter  for  bringing  a  writ  of  error  upon  a 
judgment, 
iiidoraeinent  of     (5348.)  Sec.  17.  Writs  of  error  and  of  certiorari  in  civil 

Writ*  of  Error        ^  '  ,  .  ..  , 

and  Certiorari,  cascs,  shall  bo  cndorscd  in  the  same  cases,  and  with  the  like 
effect  as  original  writs,  by  some  responsible  person  as  surety 
for  costs. 

cb^  on  certio-  (5349.)  Sec.  18.  The  party  prevailing  on  a  writ  of  certiorari 
in  any  proceeding  of  a  civil  nature,  shall  be  entitled  to  his 
costs  against  the  adverse  party  in  all  cases ;  and  in  case  such 
writ  shall  appear  to  have  been  brought  for  the  purpose  of 
delay  or  vexation,  the  Court  may  award  double  costs  to 
the  prevailing  party. 


TITLE     XXXIII. 


OP    THE    LIMITATION    OP    ACTIONS 


CnAFTKR  CUCIT.    Of  the  limitation  of  Actions  Relating  to  Real  Propert/. 
CaAPTEB  CLXY.    Of  the  limitation  of  Personal  Actions. 


CHAPTER     CLXIV. 


OF    THE    LIMITATION    OF    ACTIONS    RELATING    TO  REAL  PROPERTT. 


Sectiojc  Bacncfi 

5350.  No  action  or  entry  after  twenty  years,  5355.  Death  of  persons  nnder  disaWUty. 
except,  etc  5356.  No  allowance  for  any  second  disability. 

5351.  Computation  of  time,  if  right  accrued  to  5357.  Entry  on  Land  when  elfectaat 
ancestor,  etc.  6358.  Rights  accmad  before  this  (Siapter  take* 

5352.  When  right  deemed  to  hare  acemed.  effect 

5353.  limitation  after  disseisin  of  role  Oor>  6350.  Action  after  abatement,  rerersal,  tte^ 
poration.  §360.  Suite  bj  the  Piopto  of  this  Slatt. 

5864.  Gises  of  disability. 
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Chapter  One  Handled  and  Thirtj-NIne  of  Revised  Statutes  of  1846.  (a) 

(6350.)  Section  1.  No  person  shall  commence  an  action  forxo  action  or 
the  recovery  of  any  lands,  nor  make  an  entry  thereupon,  jea*ri,'eSepi[ 
uiless  within  twenty  years  after  the  right  to  make  snch  entry  7  pick.,  iss^ 
or  bring  such  action  first  accrued,  or  within  twenty  years  after 
he,  or  those  from,  by  or  under  whom  he  claims,  shall  have 
been  seized  or  possessed  of  the  premises,  or  shall  have  received 
the  rents  and  profits  of  the  same  or  some  part  thereof,  except 
as  hereinafter  provided. 

(5351.)  Sec.  2.  If  such  right  or  title  accrued  to  an  ancestor  compntatioii  of 
or  predecessor  of  the  person  who  brings  the  action  or  makes  cru^toSSitori 
the  entry,  or  to  any  other  person,  from,  by,  or  under  whom  he*'"* 
claims,  the  said  twenty  years  shall  be  computed  from  the  time 
when  the  right  or  title  so  first  accrued  to  such  ancestor, 
predecessor,  or  other  person. 

(5352.)  Sec  3.  In  the  construction  of  this   chapter,  thewhen  right 
right  to  make  an  entry  or  bring  an  action  to  recover  land,  accSed. 
shall  be  deemed  to  have  first  accrued  at  the  times  respectively 
hereinafter  mentioned,  that  is  to  say : 

1.  Whenever  any  person  shall  be  disseized,  his  right  of 
entry  or  of  action  shall  be  deemed  to  have  accrued  at  the  time 
of  such  disseizin ; 

2.  When  he  claim^  as  heir  or  devisee  of  one  who  died 
seized,  his  right  shall  be  deemed  to  have  accrued  at  the  time 
of  such  death,  unless  there  is  a  tenancy  by  curtesy,  or  other 
estate,  intervening  after  the  death  of  such  ancestor  or  devisor, 
in  which  case  his  right  shall  be  deemed  to  accrue  when  such 
intermediate  estate  shall  expire,  or  when  it  would  have 
expired  by  its  own  limitation ; 

3.  When  there  is  such  an  intermediate  estate,  and  in  all»MRM.,608. 
)ther  cases  where  the  party  claims  by  force  of  any  remainder 

♦r  reversion,  his  right,  so  far  as  it  is  affected  by  the  limitation 

erein  prescribed,  shall  be  deemed  to  accrue  when  the  inter- 

\ediate  or  precedent  estate  would  have  expired  by  its  own 

nitation,  notwithstanding  any  forfeiture  thereof,  for  which 

«  might  have  entered  at  an  earlier  time ; 

4.  The  preceding  clause  shall  not  prevent  any  person  from 
tering,  when  entitled  to  do  so  by  any  forfeiture,  or  breach 


For  General  Statutes  of  limitation,  see  Code  of  1820,  p.  243, 884  ;  Roy.  of  1827  p.  223,  253 ; 
of  1829,  p.  96  i  Bey.  of  1833,  p.  408, 589 ;  R.  S.  of  1838,  p.  673, 676 ;  Uws  of  1843,  p.  48. 
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of  condition,  but  if  he  claims  under  such  a  title,  his  right 
shall  be  deemed  to  have  accrued  when  the  forfeiture  was 
incurred,  or  the  condition  broken  j 

5.  In  all  cases  not  otherwise  provided  for,  the  right  shall 
be  deemed  to  have  accrued  when  the  claimant,  or  the  person 
under  whom  he  claims,  iSrst  became  entitled  to  the  possessioQ 
of  the  premises,  under  the  title  upon  which  the  entry  or  action 
is  founded. 

^^f**  of  ^^oil     (^^^^0  ^^^"  ^*  ^^  *^y  ^^^  corporation  shall  be  disseized, 

corponuon.       auy  of  his  successors  may  enter  upon  the  premises,  or  may 

bring  an  action  for  the  recovery  thereof,  at  any  time  within 

five  years  after  the  death,  resignation,  or  removal  of  tho 

person  so  disseized,  notwithstanding  the  twenty  years  after 

such  disseizin  shall  have  expired. 

^|M  of  diaft-     (5354.)  Sec.  5.  If,  at  the  time  when  any  right  of  entry  or 

of  action,  upon  or  for  any  lands  shall  first  accrue  as  aforesaid, 

the  person  entitled  to  such  entry  or  action,  shall  be  within 

the  age  of  twenty-one  years,  or  a  married  woman,  insane, 

imprisoned,  or  absent  from  the  United  States,  such  person,  or 

any  one  claiming  from,  by,  or  under  him,  may  make  the  entry 

or  bring  the  action,  at  any  time  within  ten  days  after  such 

disability  shall  be  removed,  notwithstanding  the  twenty  years 

before  limited  in  that  behalf  shall  have  expired. 

DMttiofp«non8     (5355.)  Sec.  6.  If  the  person  first  entitled  to  make  such 

*^^*  entry  or  bring  such  action,  shall  die  during  the  continuance 

of  any  of  the  disabilities  mentioned  in  the  preceding  section, 

and  no  determination  or  judgment  shall  have  been  had  of  or 

upon  the  title,  right  or  action  which  accrued  to  him,  the  entry 

may  be  made,  or  the  action  brought  by  his  heirs,  or  any  other 

person  claiming  from,  by  or  under  him,  at  any  time  within  ten 

years  after  his  death,  notwithstanding  the  said  twenty  years 

shall  have  expired. 

Rb  aiiotranc*  for     (5356.)  Sec.  7.  If,  at  the  time  when  such  right  of  entry  or 

•gr  secon     laa-  ^^  ^ctiou  shall  first  accrue,  the  person  entitled  thereto  shall  be 

ftMmxfl     328  *    .    • 

ej^t,*8o.  *  under  any  of  the  disabilities  before  mentioned,  and  shall  die 
without  having  recovered  the  premises,  no  further  time  for 
making  such  entry  or  bringing  such  action,  beyond  that 
hereinbefore  prescribed,  shall  be  allowed  by  reason  of  the 
disability  of  any  other  person, 
cm  lADd  (5357.)  Sec.  8.  No  person  shall  be  deemed  to  have  been  in 
possession  of  any  lands,  within  the  meaning  of  this  chapter, 
merely  by  reason  of  having  made  an  entry  thereon,  unless  he 
shall  have  continued  in  open  and  peaceable  possession  of  the 
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premises  for  at  least  one  year  next  after  such  entry,  or  nnless. 
an  action  shall  be  commenced  upon  such  entry  and  seizen^ 
within  one  year  after  he  shall  be  ousted  or  dispossessed  of  the 
premises. 

(5358.)  Sec.  9.  When  Hie  right  of  action  or  entry  shall  have  nig^u  aoeraaa 
accrue^  before  the  time  when  this  chapter  shall  take  effect  as  te/uui  effeetT 
a  law,  the  same  shall  not  be  affected  by  this  chapter ;  but  all  i84a;  p!  43. 
such  actions  and  rights  shall  be  governed  and  determined  307-  "*'         * 
according  to  the  law  under  which  the  right  accrued,  in  respect  * 

to  the  limitation  of  such  actions  or  rights  of  entry. 

(5359.)  Sec.  10.  If  any  action,  of  which  the  commencement  Action  »fur 
is  limited  by  this  chapter,  shdl  be  abated  by  the  death  of  any  T«raai,  etc' 
party  thereto,  or  if,  after  verdict  for  the  demandant  or  plaintiff^ 
the  judgment  shall  be  arrested,  or  if  judgment  in  any  such 
action  be  given  for  the  demandant  or  plaintiff,  and  the  judg- 
ment shall  be  reversed  for  error  therein,  the  demandant  or 
plainti£^  or  any  person  claiming  from,  by,  or  under  him,  may 
bring  an  action  for  the  same  cause,  at  any  time  within  one 
year  after  the  determination  of  the  original  action,  or  after 
ihe  reversal  of  the  judgment. 

(5360.)  Sec.  11.  No  suit  for  the  recovery  of  any  lands,  shall  s^uiu  by  «» 
be  commenced  by  or  in  behalf  of  the  People  of  this  State,  *MaM.,ft2a. 
unless  within  twenty  years  after  the  right  or  title  of  the 
People  of  the  State  therein  first  accrued,  or  within  twenty 
years  after  the  said  People  or  those  from  or  through  whom 
they  claim,  shall  have  been  seized  or  possessed  of  the  premises, 
or  shall  have  received  the  rents  and  profits  of  the  same,  or 
fiome  part  thereoL 


CHAPTER     OLXV. 


07     THE     LIMITITIOK     OF     PERSONAL     ICTIOXB. 


nc*r  Sncnoir 

L  CerUm  aeiioM  to  be  broogfal  within  tie  6364.  Ex«eptioBi. 

jeani.  6365.  Casen  of  aecoantfl  eurreat. 

.  Certain  aetiooa  to  be  bronglit  within  two  5366.  TMmbilitieR. 

jeart.  6367.  General  limitation. 

Ictiou  aj;;a!ast  SberifLi,  etc  6368.  Soit^  by  alieoa. 


1404  LmiTATiOK  OF  AcnoHS,  [chap.  164 


of  condition,  but  if  he  claims  under  such  a  title,  his  right 
shall  be  deemed  to  have  accrued  when  the  forfeiture  was 
incurred,  or  the  condition  broken ; 

5.  In  all  cases  not  otherwise  provided  for,  the  right  shall 
be  deemed  to  have  accrued  when  the  claimant,  or  the  person 
under  whom  he  claims,  first  became  entitled  to  the  possessioQ 
of  the  premises,  under  the  title  upon  which  the  entry  or  action 
is  founded, 
iiotfution  after     (5353.)  Sbo.  4.  If  aav  sole  corporation  shall  be  disseized, 

dlMeiziD  of    lole        ^  '  ^  j  r  w 

corponuon.       any  of  his  successors  may  enter  upon  the  premises,  or  may 

bring  an  action  for  the  recovery  thereof,  at  any  time  within 

five  years  after  the  death,  resignation,  or  removal  of  tho 

person  so  disseized,  notwithstanding  the  twenty  years  after 

such  disseizin  shall  have  expired. 

Omm  ©f  diia-     (5354.)  Sec.  5.  If,  at  the  time  when  any  right  of  entry  or 

of  action,  upon  or  for  any  lands  shall  first  accrue  as  aforesaid, 

the  person  entitled  to  such  entry  or  action,  shall  be  within 

the  age  of  twenty-one  years,  or  a  married  woman,  insane, 

imprisoned,  or  absent  from  the  United  States,  such  person,  or 

any  one  claiming  from,  by,  or  under  him,  may  make  the  entry 

or  bring  the  action,  at  any  time  within  ten  days  after  such 

disability  shall  be  removed,  notwithstanding  the  twenty  years 

before  limited  in  that  behalf  shall  have  expired. 

DMth  of  persons     (5355.)  Sec.  6.  If  the  person  first  entitled  to  make  such 

*  ^'  entry  or  bring  such  action,  shall  die  during  the  continuance 

of  any  of  the  disabilities  mentioned  in  the  preceding  section, 

and  no  determination  or  judgment  shall  have  been  had  of  or 

upon  the  title,  right  or  action  which  accrued  to  him,  the  entry 

may  be  made,  or  the  action  brought  by  his  heirs,  or  any  other 

person  claiming  from,  by  or  under  him,  at  any  time  within  ten 

years  after  his  death,  notwithstanding  the  said  twenty  years 

shall  have  expired. 

Rb  »iiotr«nc«  fbr     (5356.)  Sec.  7.  If,  at  the  time  when  such  right  of  entry  or 

•g^secon         ^^  action  shall  first  accrue,  the  person  entitled  thereto  shall  be 

ej^t,'8o.  '      under  any  of  the  disabilities  before  mentioned,  and  shall  die 

without  having  recovered  the  premises,  no  further  time  for 

making  such   entry  or  bringing  such   action,  beyond   that 

hereinbefore  prescribed,  shall  be  allowed  by  reason  of  the 

disability  of  any  other  person. 

cm  lAod     (5357.)  Sec.  8.  No  person  shall  be  deemed  to  have  been  in 

possession  of  any  lands,  within  the  meaning  of  this  chapter, 

merely  by  reason  of  having  made  an  entry  thereon,  unless  he 

shall  have  continued  in  open  and  peaceable  possession  of  the 
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premises  for  at  least  one  year  next  after  such  entry,  or  nnless. 
an  action  shall  be  commenced  upon  such  entry  and  seizen^ 
within  one  year  after  he  shall  be  ousted  or  dispossessed  of  the 
premises. 

(5358.)  Sec.  9.  When  the  right  of  action  or  entry  shall  have  Right*  aoeraaa 
accrue^  before  the  time  when  this  chapter  shall  take  effect  as  u^/^^a  effect' 
a  law,  the  same  shall  not  be  affected  by  this  chapter;  but  allisislp!  43. 
such  actions  and  rights  shall  be  governed  and  determined  307-  "**         * 
according  to  the  law  under  which  the  right  accrued,  in  respect  * 

to  the  limitation  of  such  actions  or  rights  of  entry. 

(5359.)  Sec.  10.  If  any  action,  of  which  the  commencement  Action  »ftcr 
is  limited  by  this  chapter,  shall  be  abated  by  the  death  of  any  veraai,  ei.' 
party  thereto,  or  if,  after  verdict  for  the  demandant  or  plaintiff 
the  judgment  shall  be  arrested,  or  if  judgment  in  any  such 
action  be  given  for  the  demandant  or  plaintiff,  and  the  judg- 
ment shall  be  reversed  for  error  therein,  the  demandant  or 
plainti£^  or  any  person  claiming  from,  by,  or  under  him,  may 
bring  an  action  for  the  same  cause,  at  any  time  within  one 
year  after  the  determination  of  the  original  action,  or  after 
ihe  reversal  of  the  judgment. 

(5360.)  Sec.  11.  No  suit  for  ihe  recovery  of  any  lands,  shall  s^uife  by  «» 
be  commenced  by  or  in  behalf  of  the  People  of  this  State, *Mai».,ft2a. 
unless  within  twenty  years  after  the  right  or  title  of  the 
People  of  the  State  therein  first  accrued,  or  within  twenty 
years  after  the  said  People  or  those  from  or  through  whom 
they  claim,  shall  have  been  seized  or  possessed  of  the  premises, 
or  shall  have  received  the  rents  and  profits  of  the  same,  or 
fiome  part  thereoL 
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53».  Ckae  of  Defendant*  <mt  of  the  State. 

(370.  GaM  of  death  of  either  fiarty. 

6271    Remedy  in  caae  of  rerenal,  arrest  cf  jndf- 

ment,  etc 
&S72.  Fraadolent  cooeeahnent  bf  DefeodaaL 
5373.  New  promiae,  etc,  to  be  in  wiitiug. 

6374.  PromiM  bj  one  of   teTera]  joint  con- 
traeton. 

6375,  537i.  Proceeding*  in  actioni  as^imt  cncb 
jcHst  contractor*. 

6377.  Effect  of  part  pa  jaeni. 

6378.  In  caM  of  joint  cootractora. 


6S79.  Lhnltatkm  of  demands  aDeged  a*  ewtofl*. 
6380.  Limitatioa  of  suits  bj  the  People,  etc 
63SL  limitation  of  soits  for  penalties. 
53S2.  Of  sails  limited  bj  other  statntes. 

6353.  Prorisicais  as  to  written   promise,  etc., 
to  what  cases  not  to  apply. 

6354.  Presaraptaon  of  parment  of  a  judgment. 
6886.  Actaoos  barred  and  rights  accmcd  under 

former  statutes. 
6386l  Time  suit  pending  in  Chsneerj  not  to  be 
eoBpated  nnder  limitation  Laws. 


Chapter  One  Hoodred  and  Fortj  of  Berised  Statutes  of  18M.  (a) 

Certain  actions  to     (5361.)  SECTION  1.  The  foUowinc:  actioDs  shall  be  commenced 

be  brooght  with-      ... 

in  six  year*.      Within  six  Ycars  Dcxt  aftcF  the  cause  of  action  shall  accrue, 

1  Mason,  343.  "^  . 

9   do.   siL     and  not  aifterwards,  that  is  to  say : 

S  OaUis,  477.  ,  ^ 

6  McLean,  i«9.        1.  All    actious  of   dcbt,  fouudcd    upon  any  contract    or 

S  Mich.  Rep.,  1C5. -,    i»i»  ■»•«  «  ^i  • 

sco«hing,92.  liability  not  under  seal,  except  such  as  are  brought  upon  the 
judgment  or  decree  of  some  Court  of  Record  of  the  United 
States,  or  of  this,  or  some  other  of  the  United  States  \ 

2.  All  actions  upon  Judgments  rendered  in  any  Court,  other 
than  those  above  excepted ; 

3.  All  actions  for  arrears  of  rent ; 

4.  All  actions  of  assumpsit,  or  upon  the  case,  founded  upon 
any  contract  or  liability,  express  or  implied ; 

5.  All  actions  for  waste ; 

6.  All  actions  of  replevin  and  trover,  and  all  other  actions 
for  taking,  detaining,  or  injuring  goods  or  chattels ; 

7.  All  other  actions  on  the  case,  except  actions  for  slanderous 
words,  or  for  libels. 

rertaim  actions     (5362.)  Sec.  2.  All  actious  for  trespass  upon  land,  or  for 

to    be    brought        ^  '  #./•<•••  jit* 

within  two  years,  assault  and  battery,  or  for  false  impnsonment,  and  all  actions 
for  slanderous  words,  and  for  libels,  shall  be  commenced 
within  two  years  next  after  the  cause  of  action  shall  accrue, 
and  not  afterwards. 

a^omm  agahut     (5363.)  Sec.  3.  All  actions  against  Sheriffs,  for  the  miscon- 

BbacuEs,  etc. 

•Gr«eiiL,7^  duct  or  ucglcct  of  their  deputies,  shall  be  commenced  within 
three  years  next  after  the  cause  of  action  shall  accrue,  and 
not  afterwards. 

(5364.)  Sec.  4.  None  of  the  provisions  of  this  chapter  shall 
apply  to  any  action  brought  upon  any  bills,  notes  or  other 
evidences  of  debt  issued  by  any  bank. 


ftoMptknu. 


(a)  For  a  ntertiiM  to  prior  StatvtM  of  Umttation,  Mt  aoto  (a)  to  Chaptor  164. 
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(5365.)  Sec.  5.  In  all  actions  of  debt  or  assumpsit,  brought  o^wi  of  ftceonnt» 
to  recover  the  balance  due  upon  a  mutual  and  open  account  2  Mas*.,  217. 

*  *^  8   Pick.     07. 

carrent,  the  cause  of  action  shall  be  deemed  to  have  accrued »   do-  ^w. 

.  6     do.    862. 

at  the  time  of  the  last  item  proved  in  such  account.  4  0reenL,837. 

*  ,  6     do.       308. 

(5366.)  Sec.  6.  If  any  person  entitled  to  bring  any  of  the  Diwibujuo*. 
actions  mentioned  in  this  chapter,  shall,  at  the  time  when  the  17  d^'*m. 
cause  of  action  accrues,  be  within  the  age  of  twenty-one 
years,  or  a  married  woman,  insane,  imprisoned  in  the  State 
prison,  or  absent  from  the  United  States,  such  person  may 
bring  the  said  actions  within  the  times  in  this  chapter 
respectively  limited,  after  the  disability  shall  be  removed. 

(5367.)  Sec.  7.  All  personal  actions  on  any  contract,  notcenena  umiu- 
limited  by  the  foregoing  sections,  or  by  any  law  of  this  State, 
shall  be  brought  within  ten  years  after  the  accruing  of  the 
cause  of  action,  and  not  afterwards. 

(5368.)  Sec.  8.  When  any  person  shall  be  disabled  to  soifg  bj  aiieM. 
prosecute  an  action  in  the  Courts  of  this  State,  by  reason  of  '^  * 
his  being  an  alien,  subject  or  citizen  of  any  county  at  war 
with  the  United  States,  the  time  of  the  continuance  of  such 
war  shall  not  be  deemed  a  part  of  the  respective  periods 
herein  limited  for  the  commencement  of  any  of  the  actions 
before  mentioned. 

(5369.)  Sec.  9.  If  at  the   time   when  any  cause  of  action  caM  of  defond 

..j.-v.-i,  i_n  'A  1       »n<*   out  of  tlM 

mentioned  in  this  chapter,  snail  accrue  against  any  person,  he  8ut«. 
shall  be  out  of  the  State,  the  action  may  be  commenced  within  7   do.'*  6I6. 
the  time  herein  limited  therefor,  after  such  person  shall  come  1  pick.,  263! 
into  this  State,  and  if  after  any  cause  of  action  shall  have       '  * 
accrued,  the  person  against  whom  it  shall  have  accrued  shall 
be  absent  from  and  reside  out  of  the  State,  the  time  of  his 
absence  shall  not  be  taken  as  any  part  of  the  time  limited  for 
the  commencement  of  the  action. 

(5370.)  Sec.  10.  If  any  person  entitled  to  bring  any  of  thec^se  of  death  of 
actions  before  mentioned  in  this  chapter,  or  liable  to  any  such**^  "^  '' 
lotions,  shall  die  before  the  expiration   of  the  time  herein 
imited,  or  within  thirty  days  after  the  expiration  of  the  said 
Ime,  and  if  the  cause  of  action  does  by  law  survive,  the 
^tion  may  be   commenced  by  or  against  the  executor  or 
dministrator  of  the  deceased  person,  or  the  claim  may  be 
oved  as  a  debt  again^  the  estate  of  the  deceased  person,  as 
e  case  may  be,  at  any  time  within  two  years  after  granting 
ters  testamentary  or  of  administration,  and  not  afterwards, 
barred  by  the  provisions  of  this  chapter. 
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rf'JJyi'rii  "^rj?     (5371.)  Sec.  11.  If,  in  any  action,  duly  commenced  within 

rMt  of  judgment,  ^|jg  time  limited  in  this  chapter,  and  allowed  therefor,  the 

iMieihu'^.'  252.^^^^  ^^  declaration  shall  fail  of  a  sufficient  service  or  return^ 

by  any  unavoidable  accident,  or  by  any  default  or  neglect  of 

the  officer  to  whom  it  is  committed,  or  if  the  writ  be  abated, 

or  the  action  otherwise  avoided  or  defeated,  by  the  death  of 

any  party  thereto,  or  for  any  matter  of  form,  or  if  after  a 

verdict  for  the  plaintiff,  the  judgment  shall  be  arrested,  or  if 

a  judgment  for  the  plaintiff  shall  bo  reversed  on  a  writ  of 

error,  the  plaintiff  may  commenco  a  new  action  for  the  same 

cause,  at  any  time  within  one  year  after  the  abatement  or 

other  determination  of  the  original  suit,  or  after  the  reversal 

of  the  judgment  therein ;  and  if  the  cause  of  action  does  by 

law  survive,  his  executor  or  Administrator  may,  in  case  of  his 

death,  commence  such  now  action  within  the  said  one  year. 

SJS2?Jrb  *^dS.     (5372.)  Sec.  12.  If  any  person  who  is  liable  to  any  of  the 

zy^T'wi       actions  mentioned  in  this  chapter,  shall  fraudulently  conceal 

s^o*^'^'       ^^®  cause  of  such  action  from  the  knowledge  of  the  person 

20 J.  B., 83.       entitled  thereto,  the  action  may  be  commenced  at  any  time 

within  two  years  after  the  person  who  is  entitled  to  bring  the 

same  shall  discover  thfit  he  has  such  cause  of  aption,  although 

such  action  would  be  otherwise  barred  by  the  provisions  of 

this  chapter. 

?te^  i>'?J^»     (5373.)  Sec.  13.  In  actions  founded  upon  contract  express 

r'^Do*'  or  implied,  no  acknowledgment  or  promise  shall  be  evidence 

sMieh  Re    cci'^^  ^  Continuing  contract,  whereby  to  take  a  case  out  of  the 

1      io,    '  40.  provisions  of  this  chapter,  or  to  deprive  any  partj^  of  the 

benefit  thereof,  unless  such  acknowledgment  or  promise  be 

made  or  contained  by  or  in  some  writing,  signed  by  the  party 

to  be  charged  thereby. 

Proraiiei>7oi»eof     (5374.)  Sec.  14.  If  there  be  two  or  more  ioint  contractors 

inSTwi      ^^  joint  executors  or  Administrators  of  any  contractor,  no 

?  S®*  *  21*      such  ioint  executor  or  Administrator  shall  lose  the  benefit  of 

4     OO.     881.  •*  ^    ^ 

TGr«eiii.,2«.  the  provisions  of  this  chapter,  so  as  to  be  chargeable,  by 
reason  of  any  acknowledgment  or  promise,  made  or  signed  by 
any  other  or  others  of  them. 
Jjj^jj<MnK»  in  (5375.)  Sec.  15.  In  actions  commenced  against  two  or  more 
tnwtoi***"*  ^^^^^  joint  contractors,  or  joint  executors  or  Administrators  of  any 
contractor,  if  it  shall  appear  on  the  trial  or  otherwise,  that  the 
plaintiff  is  barred  by  the  provisions  of  this  chapter,  as  to  one 
or  more  of  the  defendants,  but  entitled  to  recover  against  any 
other  or  others  of  them,  by  virtue  of  a  new  acknowledgment 
or  promise,  or  otherwise,  judgment  shall  be  given  for  the  plain* 
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tiff  as  to  any  of  the  defendants  against  whom  he  is  entitled  to 
recover,  and  for  the  other  defendant  or  defendants  against  the 
plaintiff. 

(5376.)  Sec.  16.  If,  in  any  action  on  contract,  the  defendant  Proceedingi  in 
shall  plead  in  abatement  that  any  other  person  ought  to  havcRuch  joiot  con- 
been  jointly  sued,  it  shall  be  a  good  replication  to  such  plea, 
if  true  in  fact,  that  the  action  was,  by  the  provisions  of  this 
chapter,  barred  against  the  person  so  named  in  the  plea,  but 
not  so  barred  by  reason  of  such  acknowledgment  or  promise, 
as  against  such  defendant. 

(5377.)  Sec.  17.  Nothing  contained  in  the  four  preceding  Effect  of  part 
sections  shall  alter,  take  away,  or  lessen  the  effect  of  a  pay- a  Mich.  Rep., 2«i. 

,  ,  *^    •'    4  Gllman,  108. 

mcnt  of  any  principal  or  interest,  made  by  any  person ;  but  no 
endorsement  or  memorandum  of  any  such  payment,  written  or 
made  upon  any  promissory  note,  bill  of  exchange  or  other 
writing,  by  or  on  behalf  of  the  party  to  whom  such  payment 
shall  be  made,  or  purport  to  be  made,  shall  be  deemed  sufficient 
proof  of  the  payment,  so  as  to  take  the  case  out  of  the  operation 
of  the  provisions  of  this  chapter. 

(5378.)  Sec.  18.  If  there  are  two  or  more  joint  contractors,  in  case  of  joint 

.    .  A    1      •     •  n  contractors. 

orjomt  executors  or  Administrators  oi  any  contractor,  no  onei  Kenmn.ne. 
of  them  shall  lose  the  benefit  of  the  provisions  of  this  chapter, 
so  as  to  be  chargeable  by  reason  only  of  any  payment  made  by 
any  other  or  others  of  them. 

(5379.)  Sec.  19.  All  the  provisions  of  this  chapter  shall  apply  Limitation  of  de- 
to  the  case  of  any  debt  or  contract  alleged  by  way  of  set-off  on  let  off*, 
the  part  of  a  defendant ;  and  the  time  of  the  limitation  of  such 
debt  shall  be  computed  in  like  manner  as  if  an  action  had 
Deen  commenced  therefor,  at  the  time  when  the  plaintiff's 
ction  was  commenced,  provided  such  debt  or  contract  would 
ave  been  barred  according  to  law,  before  the  accruing  of 
le  claim  or  demand  upon  which  such  defendant  is  sued. 
(5380.)  Sec.  20.  The  limitations  hereinbefore  prescribed  forLimitation  of 
e  commencement  of  actions,  shall  apply  to  the  same  actions  pio,  etc. 
\en  brought  in  the  name  of  the  People  of  this  State,  or  in 
i  name  of  any  officer  or  otherwise,  for  the  benefit  of  the 
te,    in    the    same    manner    as    to    actions    brought    by 
ividuals. 

>381.)  Sec.  21.  All  actions  and  suits  for  any  penalty  or  for- Limitation  of 
ire  on  any  penal  statute,  brought  in  the  name  of  the  People  ties, 
lis  State,  shall  be  commenced  within  two  years  next  after 
)ffence  was  committed,  and  not  afterwards,  except  in  the 
mentioned  in  the  next  section. 

7ft 
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^'!^nJa  '"*     (5371.)  Sec.  11,  If,  in  any  action,  duly  commenced  williin 

nitorjuiigni.nl,  tjjg  ^■^fQQ  limited  in  thia  clmpter,  luid   nllowed  therefor,  the 

iSrt'ft[»'  MS  '*"*  '^^  declaration  shall  fail  of  a  sufTicicnt  service  or  return, 

by  any  unavoidable  accident,  or  by  any  default  or  neglect  of 

the  ofTiccr  to  whom  it  is  committed,  or  if  the  writ  be  abated, 

or  the  action  otherwise  avoided  or  defeated,  by  the  death  of 

any  party  thereto,  or  for  any  matter  of  form,  or  if  after  & 

verdict  for  the  plaintiff,  the  judgment  shall  be  arrested,  or  if 

a  judgment  for  tlie  plaintiff  shall  be  reversed  on  a  writ  of 

error,  the  plaintiff  may  commence  a  new  action  for  the  same 

cause,  at  any  time  within  one  year  after  the  abatement  or 

other  determination  of  the  original  suit,  or  after  the  reversal 

of  the  judgment  therein;  and  if  the  oause  of  action  ioaa  by 

law  snrvive,  his  executor  or  Administrator  may,  in  case  of  his 

death,  commence  sucli  now  action  within  the  said  one  year. 

"^"'"Tb  "dS      (5372.)  Sec,  12.  If  any  person  who  is  liable  to  any  of  the 

?i£^*"s«       RCtiona  mentioned  in  this  chapter,  shall  fraudulently  conceal 

s'dto  '*^'       *'"*  cause  of  snch  action  from  the  knowledge  of  the  person 

soj.B.,s3.       entitled  thereto,  the  action  may  be  commenced  at  any  time 

within  two  years  after  the  person  who  ia  entitled  to  bring  the 

same  shall  discover  that  ho  has  such  cause  of  option,  although 

such  action  would  bo  otherwise  barred  by  the  provisions  of 

this  chapter. 

«•»  f'"!^'     (5373.)  Sec.  13.  In  actions  founded  upon  contract  express 

r^'om'    Mi  h.  "^"^  implied,  no  acknowledgment  or  promise  shall  bo  evidence 

J":  Ml  °f  '^  continuing  contract,  whereby  to  take  a  case  out  of  the 

1      <j(k       4D- proviuions  of  this  chapter,  or  to  deprive  any  party  of  the 

benefit  thereof,  unless  such  acknowledgment  or  pmmiso  be 

made  or  contained  by  or  in  some  writing,  signed  by  the  party 

to  be  charged  thereby. 

I"™"'"  Vow  of     (.5374.)  Sec.  14,  If  there  be  two  or  more  joint  contractors 

iHek^Hi       '^^  joint  executors  or  Administrators  of  any  contractor,  no 

I  Sei'm      auch  joint  executor  or  Administrator  shall  lose  the  benefit  of 

tGiMoi.M.      the  provisions  of  thia  chapter,  so  as  to  be  chargeable,  by 

reaaoa  of  any  acknowledgment  or  promise,  made  or  signed  by 

any  other  or  others  of  them. 

r'itoiI*2Zi '"     (5375.)  Sec.  15.  In  actions  commenced  against  two  or  more 

j«*jBtat  casjoiut  contractors,  or  joint  executors  or  Administrators  of  any 

contractor,  if  it  shall  appear  on  the  trial  or  otherwise,  that  the 

kpluntiff  is  barred  by  the  provisions  of  this  chapter,  as  to  one 
or  more  of  the  defendants,  but  entitled  to  recover  against  any 
other  or  others  of  them,  by  virtue  of  a  new  acknowledgment 
or  promise,  or  otherwise,  judgmont  shall  be  given  for  the  pluin- 
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tiff  as  to  anj  of  the  defendants  against  wliom  he  is  entitled  to 
recover,  and  for  the  other  defendant  or  defendants  against  the 
plaintiff. 

(5376.)  Sec.  16.  If,  in  any  action  on  contract,  the  defendant  Proeeeding*  la 
fihall  plead  in  abatement  that  anv  other  lierson  ouirht  to  have*-cb  joint  cba- 
been  jointly  sued,  it  shall  be  a  good  replication  to  tuch  f'lea, 
if  true  in  fact,  that  the  action  was,  by  the  provij?ion?  of  this 
chapter,  barred  against  the  person  so  named  in  the  plea,  but 
not  so  barred  by  reason  of  such  acknowledgment  or  promise, 
as  against  such  defendant. 

(5377.)  Sec.  17.  Nothing  contained  in  the  four  preceding  Effort  of  put 
eections  shall  alter,  take  awav,  or  lessen  the  effect  of  a  pav-iMcit.B?p..i»L 
ment  of  any  principal  or  interest,  made  by  any  person  ;  but  no 
endorsement  or  memorandum  of  any  such  payment,  written  or 
made  upon  any  promissory  note,  bill  of  exchange  or  other 
writing,  by  or  on  behalf  of  the  part}'  to  whom  such  payment 
fihall  be  made,  or  purport  to  be  made,  shall  be  deemed  sufficient 
proof  of  the  payment,  so  as  to  take  the  case  out  of  the  operation 
of  the  provisions  of  this  chapter. 

(5378.)  Sec.  18.  If  there  are  two  or  more  joint  contractors,  in  »*•  «c  j«iai 
orjomt  executors  or  Administrators  of  any  contractor,  no  onei  KfcnAa.nt 
of  them  shall  lose  the  benefit  of  the  provisions  of  tljis  chapter, 
K)  as  to  be  chargeable  by  reason  only  of  any  payment  made  by 
my  other  or  others  of  them. 
(5379.)  Sec.  19.  All  the  provisions  of  this  chapter  slinll  applv  i;K,;ut/m  «f  ^♦. 
'>  the  case  of  any  debt  or  contract  alleged  by  way  of*  set-oiron  •*t</ii». 
le  part  of  a  defendant ;  and  the  time  of  the  limitation  of  huch 
ibt  shall  be  computed  in  like  manner  as  if  an  action  had 
^en  commenced  therefor,  at  the  time  when  the  plaintiff's 
tion  was  commenced,  provided  such  debt  or  contract  would 
ve  been  barred  according  to  law,  before  the  accruing   of 
5  claim  or  demand  upon  which  such  defendant  is  siifid. 
5380.)  Sec.  20.  The  limitations  hereinbefore  prescribed  ToTUmii^iUfn  of 
commencement  of  actions,  shall  apply  to  the  same  actions  j/is  •u. 
?n  brought  in  the  name  of  the  People  of  this  SUite,  or  in 
name  of  any  officer  or  otherwise,  for  the  benefit  of  the 
e,    in    the    same    manner    as    to    actions    Ijrought    by 
riduals. 

\Sl.)  Sec.  21.  All  actions  and  suits  for  any  penalty  or  for-Mmit»tum  ©f 
!-e  on  any  penal  statute,  brought  in  the  name  ot  the  People  n^* 
s  State,  shall  be  commenced  within  two  years  next  after 
Tence  was  committed,  and  not  afterwards,  except  in  the 
mentioned  in  the  next  section. 

•7ft 
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than  double  the  amount  of  the  judgment  upon  which  the  writ 
of  error  is  brought,  if  such  judgment  be  against  the  plaintiff 
in  error,  nor  in  any  case  less  than  one  hundred  dollars. 
Bond  to  be  filed,     (5335.)  Sec.  4.  The  bond,  if  any  be  given,  shall  be  filed  in 
•w.  *  the  office  of  the  Clerk  of  the  Court  in  which  the  judgment 

was  rendered,  at  the  time  of  serving  the  writ  on  such  clerk, 
and  notice  thereof  shall  be  given  to  the  defendant  in  error, 
or  his  attorney,  and  no  execution  shall  thereafter  be  issued 
upon  the  judgment  complained  of,  during  the  pendency  of 
the  writ  of  error ;  and  if  any  execution  shall  have  been  issued, 
all  further  proceedings  thereon  shall  be  stayed,  upon  the  officer 
holding  such  execution  being  served  with  a  certificate  of  the 
service  of  such  writ,  and  the  filing  of  such  bond,  signed  by  the 
clerk  with  whom  such  bond  shall  be  filed. 
Proceeding!!  on     (5336.)  Sec.  5.  The  procccdinffs  upon  writs  of  error,  as  to 

WriU  of  Error.        ^  /  ^  ixi  i«i 

8Mii«s.,883.      the  assignment  of  errors,  and  as  to  the  appearance  of  the 

defendant  in  error,  and  the  pleadings,  judgment,  and  all  other 

matters  not  herein   provided  for,  shall  be  according  to  the 

course  of  the  common  law,  as  modified  by  the  practice  and 

usage  in  this  State,  and  such  general  rules  as  shall  be  made 

by  the  Supreme  Court. 

writ^Tn^MrtaS!     (5337.)  Sec.  6.  No  writ  of  error  upon  a  judgment  of  con- 

«»^»-  viction  for  treason,  or  for  murder  in  the  first  degree,  shall 

issue,  unless  allowed  by  one  of  the  Justices  of  the  Supreme 

Court,  after  notice  given  to  the  Attorney  General. 

When  Writ  notto     (5338.)  Sec.  7.  Writs  of  error  upon  judgments  in  all  other 

etc ,  without  or'  Criminal  cases,  shall  issue  of  course,  but  they  shall  not  stay  or 

er  OTB  J.       ^gjj^y  ^]^Q  execution  of  the  judgment  or  sentence,  unless  they 

shall  be  allowed  by  one  of  the  Justices  of  the  Supreme  Court, 

with  an  express  order  thereon  for  a  stay  of  proceedings  on 

the  judgment  or  sentence. 

Further  order,     (5339.)  Sbc.  8.  Whcu  a  stay  of  procccdings  shall  be  ordered, 

as  provided  in  the  preceding  section,  the  Justice  may,  at  the 

time  of  making  such  order,  make  such  further  order  as  the 

case  may  require,  for  the  custody  of  the  plaintiff  in  error,  or 

for  letting  him  to  bail;   or  the  party  may,  upon  a  writ  of 

Tiaheas  corpus^  procure  his  enlargement  upon  giving  bail,  if 

entitled  thereto. 

Within  what  time     (5340.)  Sec.  9.  All  writs  of  error  upon  any  judgment  or^final 

bronght.  ^     *  determination,  rendered  in  any  cause,  in  any  Court  of  law,  and 

of  Record  in  this  State,  shall  be  brought  within  two  years  after 

the  rendering  of  such  judgment,  or  final  determination,  and 
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not  after,  except  in  the  cases  specified  in  the  two  next 
sections. 

(5341.)  Sec.  10.  If  any  person    against  whom    any    suchin  ca^e  ofdia**. 
judgment  shall  be  rendered,  or  final  determination  made>  shall 
be  at  the  time,  either : 

1.  Within  the  age  of  twenty-one  years;  or: 

2.  Insane^  or: 

3.  Imprisoned  on  any  criminal  charge,  or  in  execution  npbn 
flome  conviction  of  a  criminal  ofience,  for  any  term  less  than 
for  life ;  or : 

4.  A  married  woman ; 

The  time  daring  which  such  disability  shall  continue,  shall 
not  be  deemed  any  portion  of  the  time  above  limited  for 
bringing  a  writ  of  error  5  but  such  person  may  bring  such 
writ  after  the  time  so  limited,  and  within  two  years  after  such 
disability  shall  be  removed. 

(5342.)  Sec.  11.  If  the  person  entitled  to  bring  such  writ  incase  of  death 
shall  die,  during  the  continuance  of  any  disability  specified  in 
the  preceding  section,  his  heirs,  devisees,  executors  or  Admin- 
istrators entitled  to  bring  such  writ,  may  bring  the  same  after 
the  time  herein  limited  for  that  purpose,  and  within  two  years 
after  such  death. 

(5343.)  Sec  12.  But  the  existence  of  any  disability  specified  ^^t  not  toiwue 
in  the  preceding  sections,  shall  not  authorize  the  bringing  of  a 
writ  of  error  upon  any  judgment  after  the  expiration  of  five 
years  from  the  time  of  rendering  the  same. 

(5344.)  Sec.  13.  If  an  action  of  debt,  or  a  writ  of  «ciVe/acta5,  wnt  may  iarae 

1  ij  •!  .  •xf  X  11       within  two  yeara 

>e  brought  on  any  judgment,  a  writ  ot  error  to  reverse  the  after  action  of 
adgment  may  be  sued  out  at  any  time  within  two  years  after  cL/'    "* 
he  bringing  of  such  action  of  debt  or  writ  of  scire/acias. 


WRITS    OF    CERTIORARI. 

^5345.)  Sec.  14.  All  writs  of  certiorari  to  correct  errors  in  writs  of  certio- 
»ceedings  that  are  not  according  to  the  course  of  the  common aniimadc return- 
,  shall  be  issued  out  of  and  be  made  returnable  to  the* 
reme  Court,  according  to  the  practice  heretofore  estab- 
jd,  and  subject  to  such  regulations  as  shall  from  time  to 
be  made  by  the  general  rules  of  the  Supreme  Court. 
H6.)  Sec  15.  Writs  of  certiorari  may  be  allowed  by  any  Allowance  of 
ce  of  the  Supreme  Court,  or  Circuit  Court  Commissioner. 
47.)  Sec.  16.  No  such  writ  of  certiorari  shall  be  issued,  ^'^^'n^*»«*«»« 

,  '  Certiorari  to    be 

•rect  any  proceedings,  unless  such  wnt  be  brought  within  *^"«***- 
7/; 
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Remorin^^^or  w-     (5403.)  Sec.  17.  Any  pcrsoD  who  shall  remove  any  of  hia 

etc.,  a  mLide  property  out  of  any  county,  with  intent  to  prevent  the  same 

i«  Wend.,  640.    from  being  levied  upon  by  an  execution,  or  who  shall  secrete, 

•   assign,  convey,  or  otherwise  dispose  of  any  of  his  property, 

with    intent    to   defraud  any   creditor,  or   to  prevent   such 

property  from  being  made  liable  for  the  payment  of  his  debts, 

and  any  person  who  shall  receive  such  property  with  such 

intent,  shall,  on  conviction  thereof,  be  deemed  guilty  of  a 

misdemeanor. 

proceedinpTs     (rML)  Sec.  18.  Whcu    it    sliall    appear    to    any    officer 

meaner  or  p^r- r^Qthorizcd  to  cutcrtain  any  proceedincrs  under  this  chapter, 

Jurj  comnuttiid.  .  ,  . 

that  any  misdemeanor  or  perjury  has  been  committed  by  any 

party  or  witness,  it  shall  be  his  duty  to  take  the  measures 

prescribed  by  law,  to  cause  the  ollender  to  appear  at  the 

proper  Court  hjiving  jurisdiction  of  the  offence,  to  answer  for 

the  same. 

In  owe  of  a  bui     (5405.)  Sec.  19.  No  pcrsou  shall  be  excused  from  answering 

any  bill  in  equity,  seeking  a  discovery  in  relation  to  any  fraud 

prohibited  by  this  chapter,  or  from  answering  as  a  witness  in 

relation  to  anv  such  fraud,  but  no  such  answer  shall  bo  used 

in  evidence  in  any  other  suit  or  prosecution. 

Person entiticdjo     (5400.)  Rec.  20.  Any  pcrsou   imprisoned   on   any  process, 

may  brinj;  Hi- who  shall  bc  cutitlcd  to  bc  discharged  under  the  provisions 

beas  Corpun,  etc.  ,  .         "  *  ,  , 

9  Wend.,  46a.     of  thi.s  chapter,  may  bring  a  writ  of  habeas  corpus  or  oeriiorart 
for  that  purpose,  in  the  manner  provided  by  law. 


CHAPTER     CLXVII. 


or    THE     RELIEF     OF    INSOLVENT    DEBTORS,    ON    THE    AFPLICl* 
TION    OF    AN    INSOLVENT    AND    HIS    CREDITORS. 


Sncnoai  Sttmoir 

5407.  DUchargc  of  loRolrent  Debtor.  6412  To  whom  petition  mar  b*  prttented. 

640S.  Petition  by  whom  to  be  signed.  5413.  Affl<laTit  of  IniolTent  to  b«  anneatd  tt 
6409.  ExecutorS)  et«.,  maj  become  petitioning  petition. 

cr^tlitom.  5114.  Order  to  nhoweauM. 

5410.  AfBdaritfl  of  petitioning  ereditort.  5415.  Notice  of  order. 

5411.  Schedule  to  bo   delirervd  hj  laaolT^nt  5415.  Hearing;  Proof  of  ierriet  of  aottot. 
with  hij  petition.  5417.  Demand  of  hearisf  bj  Jurj. 
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SKnosff 

Sas.  ixaj  how  Mleeted  and  inmmoned.  6427.  Asiignnent  to  whom  to  he  made. 

Un.  Jury  to  he  Swofm.  6428.  ESteet  of  Assignment. 

6120.  Hearing  hefore  Jury;  Verdict  to  he  re-  6429.  Upon  producing  certificate ,  discharge  to 

corded.  he  granted. 

6421.  Proceeding!  if  Jury  eanniyt  agree.  6480.  Effect  of  discharge  on  certain  dehta. 

1428.  Ezamlnatioii  of  Inacdvent  on  hearing.  64S1.  Effect  as  to  certain  contracts. 

6423.  Certain  payments  to  he  made  or  securitj  6432.  Notice  of  discharge  in  bar  of  action. 
given.  6438.  IMscharge  to  exonerate   insolvent  from 

6424.  InsolTOttt  haiing  preferred  ereditors,  not  arrest. 

entitled  to  discharge.  6434.  Insolvent  to  be  liberated  if  imprisoned. 

1426.  When  assignment  to  he  ordered,  articles  6436.  When  discharge  to  be  void. 

excepted.  6436.  E^jr  whom  oath  maj  be  administered. 
64^  Finding  of  a  Jury  conduslve. 


Chapter  One  Hondred  and  Fortj-Two  of  Revised  Statutes  of  1846.  R.  S.  of  N    Y. , 

Art   8,   Title   1, 

(5407.)  Section  1.  E  very  insolvent  deb  tor  may  be  discharged  wschar^  o?  in- 

»  -■•-iix  ^  *       ni  *  t     t  i*  solvent  Debtor. 

from  his  debts,  as  hereinafter  provided,  upon  executing  an 
assignment  of  all  his  estate  for  the  benefit  of  his  creditors, 
and  upon  the  provisions  of  this  chapter  being  complied  with. 
(5408.)  Sec.  2.  The    petition  for    that    purpose    shall    be  Petition  by  who* 

•  ii         !•  11  /»v*  ta  •!•  ..••to  be  signed* 

Signed  by  him,  and  by  so  many  of  nis  creditors  residing  withm  2  Paige,  eo2. 

the  United  States,  as  have  debts  in  good  faith  owing  to  them 

by  such  debtor,  then  due  or  thereafter  to  become  due,  and 

amounting  to  at  least  two  thirds  of  all  the  debts  owing  by 

him  to  creditors  residing  within  the  United  States. 

(5409.)  Sec.  3.  Executors  and  Administrators  may  become  Executors,  et«., 

petitioning  creditors,  for  the  discharge  of  an  insolvent,  under  tiuonmg  creUt-* 

he  order  of  the  Judge  of  Probate  to  whom  they  may  be 

able  to  account,  or  a  Judge  of  the  Supreme  Court,  and  shall 

5  chargeable  only  for  such  sum  as  they  shall  actually  receive 

the  dividend  of  the  insolvent  estate. 

^5410.)  Sec.  4.  Every  such  petition  shall  be  accompanied  by  Aflidarits  of  pe^ 

»  affidavit  of  each  petitioning  creditor,  to  be  taken  before  ori.°"*°^ 

•  officer  authorized  to  administer   oaths ;  which  affidavit 

11  state  that  the  sum  specified  therein,  and  annexed  to  the 

e  of  the  petitioner  subscribed  to  such  petition,  is  justly 

him,  or  will  become  due  to  hira  at  some  future  time  to  be 

ified  therein,  and  shall  state  the  nature  of  the  demand, 

whether  arising  on  any  written  security  or  otherwise, 

the  general  ground  and  consideration  of  such  indebt- 

8 ;  and  that  neither  he,  nor  any  person  to  his  use,  hath 

ed  from  such  insolvent,  or  any  other  person,  payment 

'  demand  or  any  part  thereof,  in  money  or  in  any  oth^r 

whatever,  or  any  gift  or  reward  whatever,  upon  any 

3  or  implied  trust  or  confidence  that  he  should  become 

ioner  for  such  insolvent. 
77 
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dSuJeSJd  by  \n-  (5411.)  Sec.  5.  Everj  such  insolvent  shall  annex  tx)  and 
Stttiol  ^*  deliver  with  his  petition,  to  the  officer  to  whom  it  shall  be 
Iwend.,  166.     presented : 

1.  A  fnll  and  true  account  of  all  his  creditors; 

2.  The  place  of  residence  of  each  creditor,  if  known  to  such 
insolvent ;  and  if  not  known,  the  fact  to  be  so  stated  j 

3.  The  sum  owing  to  each  creditor,  and  the  nature  of  each 
debt  or  demand,  whether  arising  on  written  security,  on 
account,  or  otherwise ; 

4.  The  true  cause  and  consideration  of  such  indebtedness 
in  each  case,  and  the  place  where  such  indebtedness  accrued ; 

5.  A  statement  of  any  existing  judgment,  mortgage,  or 
collateral  or  other  security,  for  the  payment  of  any  such 
debt;  and: 

6.  A  full  and  true  inventory  of  all  the  estate,  both  real  and 
personal,  in  law  and  equity,  of  such  insolvent,  of  the  incum- 
brances existing  thereon,  and  of  all  the  books,  votichers  and 
securities  relating  thereto. 

St^'bT  w»?n°  (5412.)  Sbo.  6.  Every  such  petition  may  be  presented  to 
•*•  one  of  the  Justices  of  the  Supreme  Court,  or  a  Circuit  Court 

Commissioner,  or  to  any  County  Judge. 
AffldmritofiMoi-     (5413.)  Sec.  7.  An  affidavit  shall  be  annexed  to  the  said 

TMit    to  be    ftU-  ' 

atjwd  to  petition,  petition,  account  and  inventory,  and  shall  be  subscribed,  and 
sworn  to  by  such  insolvent  before  such  officer,  who  shall 
certify  the  same ;  which  affidavit  shall  be  in  the  following 
form: 

"  I  do  solemnly  swear  (or  affirm,  as  the  case  may 

be),  that  the  account  of  my  creditors  and  the  inventory  of  my 
estate,  which  are  annexed  to  my  petition,  and  herewith 
delivered,  are  in  all  respects  just  and  true ;  and  that  I  have 
not  at  any  time  or  in  any  manner  whatever,  disposed  of  or 
made  over  any  part  of  my  estate  for  the  future  benefit  of 
myself  or  my  family,  or  in  order  to  defraud  any  of  my 
creditors ;  and  that  I  have  in  no  instance  created  or  acknow* 
ledged  a  debt  for  a  greater  sum  than  I  truly  and  honestly 
owed,  and  that  I  have  not  paid,  secured  to  be  paid,  or  in  any 
way  compounded  with  any  of  my  creditors,  with  a  view 
fraudulently  to  obtain  the  prayer  of  my  petition." 

Order  to  show  (5414.)  Sec.  8.  The  officer  receiving  such  petition,  schedule 
and  affidavit,  shall  make  an  order  requiring  all  the  creditors 
of  such  insolvent  to  show  cause,  if  any  they  have,  at  a  certain 
time  and  place  to  be  specified  by  him,  why  an  assignment  of 
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tin  insolyent's  estate  shovld  not  be  made,  and  he  be  discharged 
firom  his  debts* 

(5415.)  Sbc.  9.  The  officer  making  such  order  shall  direct  Notsee  of  ordtr. 
notice  of  its  contents  to  be  given  by  personal  service,  or  by 
mail,  to  each  of  the  creditors. 


(5416.)  Sbo.  10.  On  the  day  specified  in  such  order,  or  onHeMriag;. 
any  subsequent  day  that  the  officer  before  whom  canse  istiJ7  ^ 
leqaired  to  be  shown,  may  appoint,  the  said  officer  shall  pro-         * 
oeed  to  hear  the  proofs  and  idlegations  of  the  parties ;  and 
before  any  other  proceedings  be  had,  shall  require  proof  of  the 
service  of  the  notice  as  herein  directed. 

(6417.)  Sec.  11.  Every  creditor  opposing  the  discharge  of i^*™*^  ©^ 
an  insolvent  under  this  chapter,  may,  at  the  time  appointed 
for  the  first  hearing,  demand  of  the  officer  before  whom  such 
hearing  shall  be  had,  that  the  case  of  such  insolvent  be  heard 
end  determined  by  a  jury ;  and  shall  be  entitled  to  an  order 
to  that  effect,  upon  filing  with  such  officer  a  specification  in 
writing,  of  the  grounds  of  his  objection  to  such  discharge. 

(5418.)  Sec*  12.  Upon  such  demand  being  made,  and  such  Jury  how  Mieei. 
specification  filed,  a  jury  of  six  competent  persons  shall  be  ^d. 
selected  in  the  same  manner  as  is  provided  in  cases  of  forcible 
entry  or  detainer,  and  the  officer  shall  issue  a  summons,  direc- 
ted to  the  Sheriff  or  any  constable  of  the  county,  commanding 
lim  to  summon  the  persons  so  selected,  to  appear  before  such 
fficer,  at  a  time  and  place  to  be  specified  in  the  summons,  not 
)88  titan  six  nor  more  than  twelve  days  from  the  time  of 
suing  the  same. 

(5419.)  Sbo.  13.  At  the  time  and  place  so  appointed,  thejorytobeawora. 
rsons  so  selected  and  appearing,  or  in  case  any  of  them  fedl 
appear,  such  others  as  may  be  summoned  in  their  place's, 
ill  be  sworn  by  such  officer,  well  and  truly  to  hear,  try,  and 
ermine  the  validity  of  the  objections  so  specified. 
S420.)  Sec.  14.  Such  jury  so  selected  and  sworn,  shall  hear  Hearing  beibre 
proofs  and  allegations  of  the  parties,  and  determine  the  bTne^ed. 
;6r  submitted  to  them,  and  for  that  purpose  shall  be  kept 
ther  by  the  Sheriff  or  a  Constable,  who  shall  be  sworn  as 
lal  in  like  cases  in  Courts  of  Record,  until  they  shall  have 
)d  on  their  verdict ;  and  such  verdict  shall  be  conclusive 
3  premises,  and  shall  be  recorded  by  the  officer  in  the 
es  of  the  proceedings. 

\l.)  Sec  15.  There  shall  be  but  one  hearing  before  «Fro«4i«i«a  tf 
I  any  case  under  this  chapter  ;  and  if  such  jury  cannot  i  "''  ****  ** 
after  being  kept  together  for  such  time  as  the  officer 
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before  whom  the  proceedings  shall  be  had  shall  think  reason-^ 
able,  then  they  shall  be  discharged,  and  such  oflScer  shall 
decide  upon  the  merits  of  the  case  as  if  no  jury  had  been 
called. 
Examination  of     (5422.)  Seo.  16.  At  the  hcarinff  of  such  petition  before  » 

ImolTonton.^  '  ,  .  ^  *. 

bMring.  jury  or  otherwise,  the  insolvent  may  be  examined  on  oath  at 

the  instance  of  any  creditor^  touching  bis  estate  or  debts,  or 
any  matter  stated  in  his  schedule,  and  may  be  required  to  state 
any  changes  that  have  occurred  in  the  situation  of  his  pro- 
perty, since  the  making  of  such  schedule,  and  particularly 
whether  he  has  collected  any  debts  or  made  any  transfer  of 
his  real  or  personal  estate ;  but  nothing  contained  in  this  sec- 
tion shall  prevent  any  creditor  from  contradicting  or  impeach^ 
ing  by  other  competent  testimony,  any  evidence  given  by  such 
insolvent. 

ctrtain payment*     (5423.)  Sec.  17.  If  it  shall  appear  on  such  examination  or 

to  b«  made  or  se-        ^  •*•  *  , 

€iixitj  given,  otherwise,  by  competent  proof,  that  such  insolvent  has  collected 
any  debts  or  demands,  or  made  any  transfer,  absolute,  con- 
ditional, or  otherwise,  of  any  part  of  his  real  or  personal  estate, 
since  the  making  of  the  schedule  annexed  to  his  petition,  he 
shall  be  required  to  pay  forthwith  to  the  officer  before  whom 
the  hearing  shall  be  had,  the  full  amount  of  all  debts  and 
demands  so  by  him  collected  or  received,  and  the  full  value  of 
all  the  property  so  by  him  transferred,  except  such  parts  of 
the  said  property  as  shall  appear  to  have  been  necessarily 
expended  by  such  insolvent  for  the  support  of  himself  or  his 
family^  and  no  discharge  shall  be  granted  him  under  the  pro- 
visions of  this  chapter,  until  such  payment  be  made,  or  security 
satisfactory  to  the  officer  be  given,  that  such  payment  shall  be 
made  within  thirty  days  thereafter,  to  the  assignees  of  such 
insolvent, 
inaoirent  haring  (5424.)  SfiC.  18.  If  it  shall  appear  on  such  hearing,  on  the 
ots.  Bot  entiued  examination  of  the  insolvent  or  otherwise,  that  in  contempla- 
7  Wend.  ,240  tiou  of  his  bocoming  insolvent,  or  of  his  petitioning  for  a  dis- 
charge under  the  provisions  of  this  chapter,  or  knowing  of  hia 
insolvency,  such  insolvent  has  made  any  assignment,  aale  or 
transfer,  either  absolute  or  conditional,  of  any  of  his  estate,  real 
or  personal,  or  of  any  interest  therein,  or  has  confessed  any 
judgment  or  given  any  security,  with  a  view  to  give  a  prefer- 
ence for  an  antecedent  debt  to  any  creditor,  he  shall  not  be 
entitled  to  a  discharge  under  this  chapter. 
^^•■^•■j«f»-  (5425.)  Sec.  19.  If  it  shall  satisfactorily  appear  to  the  officer 
before  whom  such  application  is  pending,  in  cases  where  no 
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jury  has  been  required,  or  the  jury  have  disagreed,  that  thed«rei,  artieiM 
insolvent  is  justly  and  truly  indebted  to  the  petitioning  creditors  i37.^R.,88ft. 
in  the  sums  by  them  respectively  mentioned  in  their  aflSdavits, 
that  such  sums  amount  in  the  aggregate  to  two-thirds  of  all  the 
debts  that  were  owing  by  such  insolvent  at  the  time  of  pre- 
senting his  petition,  to  creditors  residing  within  the  United 
States ;  that  such  insolvent  has  honestly  and  fairly  given  a  true 
account  of  his  estate,  and  has  in  all  things  conformed  to  the 
matters  required  of  him  in  this  chapter ;  the  officer  before 
whom  the  application  shall  be  pending  shall  direct  an  assign- 
ment of  all  such  insolvent's  estate,  both  in  law  and  equity,  in 
possession,  reversion,  or  remainder,  excepting  from  the  articles 
mentioned  in  his  inventory  such  as  are  exempt  by  law  from 
sale  under  execution. 

(5426-)  Sec.  20.  When  any  of  the  matters  in  the  last  section  rmdii^of  a  j«ij 
required  to  be  established  previous  to  granting  an  order  of"^"  ^^*' 
assignment,  shall  have  been  submitted  to  a  jury  as  herein  pro- 
▼id€Kl,  and  shall  have  been  found  in  favor  of  the  insolvent,  such 
finding  shall  be  conclusive  as  to  such  matters,  upon  the  officer 
before  whom  such  proceedings  are  pending,  and  the  officer 
shall  direct  an  assignment  accordingly. 

(5427.)  Seo.  21.  Such  assignment  shall  be  made  to  the  per-Ausifnment  t» 
son  or  persons  who  shall  have  been  nominated  as  assignee  or  made. 
assignees,  by  such  of  the  petitioning  creditors  as  shall  have 
)wing  to  them  a  major  part  of  the  debts,  constituting  the  two- 
hirds  as  herein  required,  and  in  case  no  assignee  or  assignees 
hall  be  nominated  by  such  petitioning  creditors,  the  assign- 
lent  shall  be  made  to  such  person  or  persons  as  such  officer 
lall  direct. 

(5428.)  Sec.  22.  Such  assignment  shall  vest  in  the  assignees  Effect  of  asi^n- 
the  interest  of  such  insolvent  at  the  time  of  executing  the  "^° 
ne,  in  any  estate  or  property,  real  or  personal,  whether  such 
erest  be  legeJ  or  equitable ;  and  in  case  of  any  contingent 
5rest  existing  at  the  tim-e  of  said  assignment,  becoming 
ted  at  any  time  thereafter,  it  shall  pass  to  the  assignees  in 
same  manner  as  it  would  have  vested  in  such  insolvent  if 
ssignment  had  been  made  by  him. 

429.)  Sec.  23.  Upon  such  insolvent  producing  a  certificate  upon  produdag 
r  the  hands  of  the  assignees,  executed  in  the  presence  of  charge  la  be 
officer,  or  of  two  witnesses,  and  proved  by  the  affidavit  of  ^"° 
)f  them,  stating  that  such  insolvent  has  assigned  and 
»Ted  to  them  for  the  use  of  his  creditors,  all  his  estate  so 
ed  to  be  assigned,  and  all  the  books,  vouchers  and  seen- 
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rities  relatiDg  to  the  same,  and  upon  his  also  producing  a  cer- 
tificate of  the  Register  of  Deeds  of  the  County,  that  sncb 
assignment  has  been  duly  recorded  in  his  office,  the  officer  who 
directed  snch  assignment,  shall  grant  to  such  insolvent  a  dis- 
charge from  his  debts,  and  from  imprisonment,  which  shall 
have  the  effect  declared  in  the  succeeding  sections  of  this 
chapter. 
Eff^t  of  dto.  (5430.)  Sec.  24.  No  proceeding  to  be  had  under  the  pro- 
^iw'*^^!  "^^s^o^s  ^^ ^^^  chapter,  shall  discharge  any  insolvent  from  any 
w  pfte*  JS*  ^®^*  ^^  demand  contracted  previous  to  the  first  day  of  Septem- 
ber, in  the  year  one  thousand  eight  hundred  and  thirty-eight, 
unless  the  creditor  having  such  demand  shall  unite  in  the 
petition  for  such  discharge,  or  unless  the  creditor  shall  accept 
a  dividend  from  the  insolvent  estate. 
S^lOTtwMjtof"  (5431.)  Sec.  25.  A  discharge  granted  under  the  provisions 
of  this  chapter,  shall  discharge  and  exonerate  such  insolvent 
from  all  debts  due  at  the  time  of  the  assignment,  or  contracted 
for  before  that  time,  though  payable  afterwards,  founded  upon 
contracts  made  after  the  thirty-first  day  of  August,  in  the  year 
one  thousand  eight  hundred  and  thirty-eight,  within  this  State, 
or  to  be  executed  in  this  State,  and  from  all  debts  whatever, 
owing  to  any  person  who  united  in  the  petition  for  such  dis- 
charge, or  who  shall  have  acccepted  a  dividend  from  the  estate 
of  such  insolvent ;  and  from  all  liabilities  incurred  by  such 
insolvent,  by  making  or  endorsing  any  promissory  note  or  bill 
of  exchange,  after  the  day  last  mentioned,  and  before  the  execu- 
tion of  his  assignment,  or  incurred  by  him  in  consequence  of 
the  payment,  by  any  party  to  such  note  or  bill,  of  the  whcAe  or 
any  part  of  the  money  secured  thereby,  whether  such  payment 
be  made  prior  or  subsequent  to  the  execution  of  the  assignment 
by  such  insolvent. 
.^^i^U^f  (5432.)  Sec.  26.  In  any  action  which  shall  be  brought  agiunst 
••t*"^  such  insolvent,  upon  any  debt,  demand  or  liability,  from  which 

such  insolvent  shall  have  been  discharged  according  to  the 
foregoing  provisions,  such  insolvent  may  plead  the  general 
issue,  and  give  notice  of  such  discbarge  in  bar  thereof. 
SlStXiiiTJS  (5*33.)  Sec.  27.  Every  such  discharge  shall  exonerate  the 
froBarmt.  insolvout  to  whom  it  is  granted,  from  any  arrest  or  imprisoD- 
ment  thereafter,  in  any  suit  or  in  any  proceeding,  founded  upoD 
any  such  debt,  demand  or  liability  from  which  such  insolveoi 
shall  have  been  discharged  according  to  the  foregoing 
provisions* 


i 
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(5434.)  Seo.  28.  If  Buch  infiolvent  be  in  prison  in  doiy  suit  or  inaoiTMt  to  h% 
proceeding  founded  upon  any  contract  or  liability,  in  which  he  priMoed. 
is  exempted  from  imprifionment,  according  to  the  provisionB  of 
the  last  section,  he  shall  be  discharged  therefrom  upon  pro- 
ducing the  discharge  granted  pursuant  to  the  provisions  of  this 
chapter. 

(5435.)  Sec.  29.  Every  discharge  griuited  to  an  insolvent  wh«i«J»hMit 
under  this  chapter,  shall  be  void  in  each  of  the  following  iWMid.,ue. 
cases: 

1.  If  such  insolvent  shall  have  willfully  sworn  falsely,  in  his 
affidavit  annexed  to  his  petition,  or  upon  his  examination,  in 
relation  to  any  material  fact  concerning  his  estate  or  his  debts, 
or  any  other  material  fact; 

2.  If,  after  the  presentation  of  his  petition,  he  shall  sell,  or 
in  any  way  transfer  or  assign  any  of  his  property,  or  collect 
any  debt  due  him,  and  shall  not  give  a  just  and  true  account 
thereof  on  the  hearing  of  his  application ;  and  shall  not  also 
pay  or  secure  the  payment  of  the  money  so  collected,  or  the 
value  of  the  property  so  assigned,  as  hereinbefore  directed ; 

8.  If  he  shall  secrete  any  part  of  his  estate,  or  any  book  or 
writings  relative  thereto,  with  intent  to  defraud  his  creditors ; 

4.  If  he  shall  fraudulently  conceal  the  name  of  any  of  his 
creditors,  or  the  amount  of  any  sum  due  to  them ; 

£•  If,  in  order  to  obtain  his  discharge,  he  shall  procure  any 
person  to  become  a  petitioning  creditor  for  any  sum  not  due 
from  him  to  such  person  in  good  faith ; 

6.  If  he  shall  pay,  or  consent  to  the  payment  of  any  portion 
of  tlie  debt  or  demand  of  any  of  his  creditors,  or  shall  grant 
NT  consent  to  the  granting  of  any  gift  or  reward  to  any  such 
creditor,  upon  any  express  or  implied  contract  or  trust,  that 

he  creditor  so  paid  or  rewarded  shall  become  a  petitioner  in 

ehalf  of  such  insolvent,  or  that  he  should  abstain  or  desist 

om  opposwg  the  discharge  of  such  insolvent ;  or : 

7.  If  he  shall  be  guilty  of  any  fraud  whatever,  contrary  to 
e  true  intent  of  this  chapter. 

(5436.)  Sec.  81.  The    oath    of    any   petitioning    creditor  bj  wkom  Mth 
dding  out  of  this  State  may  be  administered  by  any  Judge  Sred. 
a  Court  of  Record,  in  the  State  or  Territory  where  such 
ditor  resides,  (a) 
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CHAPTER      CLXVIII. 


OF    THE    RELIEF    OF     INSOLVENT     DEBTORS    FROM    IMPRISONMENT. 


SKcno!f 

6437.  Petition  of  losolvent  Debtor. 

6438.  Schedule  and  aSdavit. 

6439.  Order  to  show  caase. 

6440.  Notice  of  order. 

6441.  Demandofa  Jorj. 
5442.  Proceedings. 

6443.  Debtor  may  be  examined,  etc. 

6444.  When  aaaignment  to  be  directed. 

6445.  Aaalg^nment  to  be  execated  and  recorded. 
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6440.  Discharge  when  to  be  ii^nted. 

6447   Terms  and  effect  of  diftebargc. 

6443.  For  what  causes  discharge  shall  not  ex- 
empt person  from  imprisonment. 

6449.  Insolrent  to  be  discharged  Iron  impxl»> 
onment. 

6460.  Debts  not  affected  by  diecbarg*. 

6451.  Discharge  when  roid. 


R.  8.  of  N.  Y. ,  Chanter  On*  Hoadred  and  Forty- Three  of  Reriaed  Stataiei  nf  1846 

Art    6,  Title    1, 
Ohap.  6,  Part  2. 

Petition  of  insol-  (5437.)  SECTION  1.  Everj  insolvent  debtor  may  present  a 
petition  to  any  of  the  officers  mentioned  in  the  sixth  section 
of  the  last  preceding  chapter,  praying  that  his  estate  may  be 
assigned  for  the  benefit  of  all  his  creditors,  and  that  his  person 
may  thereafter  be  exempted  from  arrest  or  imprisonment,  by 
reason  of  any  debts  arising  npon  contracts  previously  made, 
or  of  any  judgments  existing  against  him  in  civil  cases,  and 
if  in  prison,  that  he  may  be  discharged  from  his  imprisonment. 

sehedoiA  and  af-  (5438.)  Sec.  2.  Ou  presenting  such  petition,  the  insolvent 
shall  deliver  therewith  a  schedule  containing  an  account  of 
his  creditors,  and  an  inventory  of  his  estate,  similar  in  all 
respects  to  the  account  and  inventory  required  by  the  last 
preceding  chapter ;  and  shall  annex  to  the  said  petition  and 
schedule  an  affidavit,  which  shall  be  taken  and  subscribed  by 
him,  before  the  officer  to  whom  such  petition  is  presented ;  and 
shall  be  certified  by  such  officer,  in  the  form  following  : 

"  I  do  swear  (or  affirm,  as  the  case  may  be),  that 

the  account  of  my  creditors,  with  the  places  of  their  residencei 
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and  the  inventory  of  my  estate,  with  the  evidences  of  my 
title  thereto,  which  are  herewith  presented,  are  in  all  respects 
just  and  true,  and  that  I  have  not  at  any  time,  or  in  any 
manner  whatsoever,  disposed  of,  or  made  over  any  part  of  my 
estate,  for  the  future  benefit  of  myself  or  my  family,  or  in 
order  to  defraud  any  of  my  creditors,  and  that  I  have  not  paid, 
secured  to  be  paid,  or  in  any  way  compounded  with  any  of  my 
creditors,  with  a  view  that  they  or  any  of  them  should  abstain 
or  desist  from  opposing  my  discharge." 

(5439.)  Sec.  3.  Upon  receiving  such  petition,  schedule  and®*^*'  *®  ■^»«^ 
affidavit,  the  officer  shall  make  an  order  requiring  the  creditors 
of  such  insolvent  to  show  cause  before  the  said  officer,  at  a 
time  and  place  to  be  specified  in  the  order,  why  the  prayer  of 
the  petitioner  should  not  be  granted. 

(5440.)  Sec.  4.  Notice  of  the  contents  of  such  order,  shall  Notio«  of  order. 
be  given  as  directed  in  the  last  preceding  chapter,  respecting 
notices  upon  the  application  of  an  insolvent  in  conjunction 
with  his  creditors. 

(5441.)  Sec.  5.  Every  creditor  opposing  the  discharge  under  Demand  of  a  ju- 
his  chapter,  may  demand  a  jury  to  determine  upon  the'^' 
Qatter ;  and  shall  be  entitled  thereto,  on  filing  with  the  officer 
:)  whom  the  petition  was  presented,  at  or  before  the  first 
3aring  on  such   petition,  a  specification  in  writing,  of  the 
ounds  of  his  objection. 

(5442.)  Sec.  6.  The  same    proceedings  shall    be  had    for  Proceeding*. 

ecting,- summoning  and  empanneling  a  jury,  who  shall  hear 

)  proofs  and  allegations  of  the  parties,  and  render  their 

diet  in  the  same  manner,  and  with  like  efiect,  as  prescribed 

he  last  preceding  chapter ;  and  the  jury  may  be  discharged 

the  same  case  therein  specified;  and  in  such  case,  the 

er  before  whom  the  proceedings  shall  be  had,  shall  in  like 

ner  decide  upon  the  application. 

143.)  Sec.  7.  The  petitioner  may  be  examined  before  the  Debtor  may  be 

or  officer,  in  the  same  manner  as  prescribed  in  the  last 

)ding  chapter;  and  may  in  like  manner  bo  required  to 

r  secure  the  payment  of  any  debt  collected  by  him,  or 

line  of  any  property  assigned  by  him  after  the  presen- 

of  his  petition,  excepting  such  as  shall  appear  to  have 

necessarily  expended  in  support  of  himself  and  his 

;  and   if  it  shall  appear  that  he  has  preferred  any 

r  as  in  the  said  chapter  specified,  he  shall  in  like  manner 

icluded    from    obtaining    any    discharge    under    the 

)ns  of  this  chapter. 
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to'Sdk^^"*  (5444.)  Sec.  8.  If  the  jury  shall  find  in  favor  of  the 
petitioner,  or  in  case  of  their  disagreement,  or  of  no  jury 
being  required,  if  the  oflScer  before  whom  the  hearing  is  had 
shall  be  satisfied  that  such  petitioner  is  unable  to  pay  his 
debts,  that  his  account  and  inventory  presented  with  his 
petition  are  true,  that  he  has  not  been  guilty  of  any  fraud  or 
concealment  in  violation  of  the  provisions  of  this  chapter,  but 
has  in  all  things  conformed  thereto ;  in  either  case,  such  officer 
shall  direct  an  assignment  to  be  made  to  such  assignee  or 
assignees  as  such  officer  shall  appoint,  of  all  the  estate  of 
such  debtor,  excepting  such  articles  as  are  exempt  from  sale 
on  execution. 
be'tSSito?*^  (5445.)  Sec.  9.  The  insolvent  shall  execute  an  assignment 
recorded.  with  the  like  effect  as  declared  in  the  last  preceding  chapter, 

respecting    the    assignment    of    a    debtor    petitioning    in 
conjunction   with  his  creditors,  and  cause  the  same   to  be 
recorded  in  like  manner. 
2^'^ntc^^*"     (£446.)  Sec.  10.  Upon  producing  and  proving  a  certificate 
of  the  assignees,  and  of  the  Register  of  Deeds,  as  prescribed 
in  the  last  preceding  chapter,  of  the  execution  and  recording 
of  such  assignment,   and  of  the  delivery  of  the   property 
assigned,  or  so  much  as  shall  be  capable  of  delivery,  with  the 
books  and  papers  relating  to  the  same,  the  officer  before  whom 
the  proceedings  were  had  shall  grant  a  discharge  under  his 
hand  and  seal, 
ijimiaad  effect     (5447.)  Sbc.  11.  Such  discharge  shall  declare,  and  3uch  shall 
ifwg«,3oi.      be  its  effect,  that  the  person  of  such  insolvent  shall  forever 
thereafter  be  exempted  from  imprisonment,  by  reason  of  any 
debt  due   at  the   time  of  his  making  such  assignment,  or 
contracted  for  before  that  time,  though  payable  afterwards,  or 
of  any  judgment  in  any  civil  suit  existing  against  him  at  the 
time  of  such  assignment,  and  by  reason  of  any  liabilities 
incurred  by  -him  by  making  or  endorsing  any  promissory  note 
or  bill  of  exchange ;  or  incurred  by  him  in  consequence  of 
the  payment,  by  any  party  to  such  note  or  bill,  of  the  whole 
or  any  part  of  the  money  secured  thereby,  whether  such 
payment  be  made  prior  or  subsequent  to  the  execution  of  his 
assignment. 
df«^*  "^.iSi     (5448.)  Sbc.  12.  But  such  discharge  shall  not  exempt  the 
m  fra5l^*-P®^^^°  ^  whom  it  is  granted  from  arrest  or  imprisonment  for 
•BBient.  any  of  the  causes  specified  in  the  fourth  section  of  chapter 

GUptor  iM.      Que  hundred  and  forty-one  of  these  Revised  Statutes,  if  suclk. 
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cause  shall  occur  at  any  time  after  the  granting  of  such 
discharge. 
(5449.)  Sec.  13.  If  such  insolvent  be  in  prison  in  any  snitiowiTent  to  be 

J.  p         J    J  X         X  T    T--i'x  X     dUcharged    from 

or  proceeding,  lonnded  upon  any  contract  or  liability,  as  to  imprisonmeut 
which  he  is  exempted  from  imprisonment  according  to  the 
preceding  provisions,  he  shall  be  discharged  therefrom  on 
prodacing  his  discharge  granted  pursuant  to  the  provisions  of 
tins  chapter. 

(5450.)  Sec.  14.  No    debt,  demand,  judgment,  or    decree  Debts  not  aireet 
against  any  insolvent  discharged  under  this  chapter,  shall  be  *    ^        **** 
ttffected  or  impaired  by  such  discharge,  but  shall  remain  valid 
ftnd  effectual  against  all    the  property  of  such    insolvent 
acquired  after  execution  of  his  assignment. 

(5451.)  Sec.  15.  Every  discharge  granted  to  an  insolvent  di echarge  wbev 
under  this  chapter,  shall  be  void  in  the  same  cases,  so  far  as 
they  are  applicable,  in  which  a  discharge  granted  under  the 
last  preceding  chapter  is  therein  declared  to  be  void. 


CHAPTER     OLXIX. 


tVERAL     PROVISIONS     RELATING     TO     PROCEEDINGS     UNDflB 
THE     LAST     TWO     PRECEDING     CHAPTERS. 


toy 


To  what  oAeer  appUeation  to  be  made. 

DIeebarsie  Toid  if  obtained  bj  eollasion. 

When  application  maj  be  made  to  officer 

of  another  Coonty. 

Proceedings  how  continued  in  case   of 

death,  etc. ,  of  officer. 

(Corporations  deemed  ereditort,  etc. 

^liners  and  joint  companies. 

^editors  residing  out  of  State  ma  j  peti* 

Ion,  etc 

^bta  purchased  tea  less  than  their  nom- 

lal  amount. 

"editors  haying  seeuritj. 

abilitj  of  creditors  swearing  Iklself. 

(sriog  may  be  a^onmed;  debtor,  etc., 

%j  bo  examined. 

pearance  of  Witness  how  enforced|  and 

w  compelled  to  testify. 

bOitf  of  Witness  tor  daaoagae. 
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6466.  Officer  to  keep  minutes  of  testimony. 
6460.  Liability  of  Juror  neglecting  to  attend. 

6467.  Fees  of  Sheriff,  etc. 

6468.  Discharge  to  be  recorded;  Eridenee. 

6469.  Asngnments  to  be  recorded;  Evidence. 

6470.  InsoWent  arrested  after  discharge,  how  to 
proceed. 

6471.  Ckuses  which  may  be  8ho>ini  against 
discharge. 

6472.  Assignees  refusing  to  sign  oertifloate  to  be 
cited,  etc. 

6473.  When  Insolrent  may  be  discharged,  not* 
withstanding  refusal. 

6474.  Appointment  ofasaignees  may  be  roToked. 

6475.  And  new  assignment  directed. 

6476.  Proceedings  to  be  filed  with  Qerk. 

6477.  Debts,  etc.,  to  United  States,  not  affected. 

6478.  What  debts,  etc.,  to  thig  State,  embraced 
inthtontle. 
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Chapter  On*  Hundred  and  Fortj-Foor  of  ReTuied  SUtntei  of  1846. 

To  what  officer     (5452.)  SECTION  1.  Application  tinder  the  two  last  preceding 

SUdJ*  **"        chapters  shall  be  made  to  an  oflScer  residing  in  the  county  in 

which  the  petitioning  debtor  resides,  or  is  imprisoned ;  and 

proof  of  such  residence  or  imprisonment  shall  be  made  at  the 

time  of  presenting  the  petition,  and  before  any  order  shall  be 

granted  thereon. 

wechaije  to  Id     (5453.)  Sec.  2.  When  the  petitioning  debtor  shall,  by  any 

coiiiudon.  collusion  with  any  prosecuting  creditor,  procure  himself  to  be 

imprisoned  in  a  county  diflFerent  from  that  of  his  residence,  for 

the  purpose  of  obtaining  a  discharge,  a  discharge  granted  in 

such  county  where  the  applicant  is  imprisoned  by  collusion, 

shall  be  void ;  and  if  such  collusion  shall  be  proved  on  the 

hearing,  it  shall  defeat  the  application. 

When  application     (5454.)  Sec.  3.  If  thorc  bo  no  officer  authorized  to  receive 

may  be  made  to,, 

^cer  of  another  the  pctitiou  of  auy  such  dcbtor,  residing  within  such  county, 
and  not  interested  as  creditor  or  otherwise,  to  whom  such 
application  can  be  made,  then  the  application  may  be  made  to 
any  such  officer  residing  in  any  other  county ;  but  no  place 
shall  be  appointed  for  the  hearing  on  any  application,  out  of 
the  county  in  which  the  petitioning  debtor  resides  or  is 
imprisoned. 

22^ilS?iIi^M     (5455.)  Sec.  4.  In  case  of  the  death,  sickness,  resignation, 

JflSj***' ******  *^reinoval  from  office,  absence  from  the  county  of  his  residence, 
or  other  disability  of  any  officer,  before  whom  any  proceedings 
may  have  been  commenced  under  the  provisions  of  either  of 
the  two  last  preceding  chapters,  the  said  proceedings  may  be 
continued  by  his  successor  in  office,  or  by  any  other  officer 
residing  in  the  same  county,  before  whom  such  proceedings 
might  have  been  originally  commenced,  in  the  same  manner, 
and  with  the  like  eflFect,  as  if  originally  commenced  before  him. 

Corporation!     (5456.)  Sec.  5.  A  corporatiou  shall  be  deemed  a  creditor 

deemed  eredit*        ^  '  *^  ,    ,  /•        •        •  i 

ore,  etc  withiu  the  meaning  of  the  provisions  of  this  title,  and  may 

present  or  unite  in  any  petition  as  other  creditors ;  and  any 
such  petition  may  be  signed  by  a  Director  or  other  officer  of 
the  corporation,  thereto  duly  authorized  under  its  common 
seal ;  and  any  affidavit  required  of  creditors,  may  be  m&de  and 
signed  by  such  Director  or  officer. 

^tmpLi^l^  (5457.)  Sec.  6.  Whenever  partners  or  joint  companies  are 
creditors  of  any  debtor,  any  petition,  and  any  affidavit  required 
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by  the  provisions  of  this  title,  of  creditors,  may  be  made  and 
signed  by-  either  of  the  partners,  or  any  one  of  such  company* 
(5458.)  Sec.  7.  Creditors  residing  out  of  this  State,  andcreditowresMinif 

...  ,         .  out  of  StaU  maj 

within  the  United  States,  may  unite  in  any  petition,  in  the  petition,  etc. 
same  manner  as  resident  creditors ;  and  they  shall  annex  to 
every  such  petition  the  original  accounts,  or  sworn   copies 
thereof,  and  the  original  specialties  or  written  securities,  if 
any,  on  which  their  demands  arise  or  depend. 
(5459.)  Sec.  8.  Whenever  a  petitioning  creditor  shall  have  news  parehM«d 

■•J  jxi_  •jixi*  -iti  for  lew  than  their 

purchased,  or  procured  to  be  assigned  to  him,  any  debt  or  nominal  amount. 
demand  against  the  insolvent  debtor,  for  less  than  the  nominal 
amount  of  such  debt  or  demand,  and  whenever  any  executor 
or  Administrator  shall  petition,  the  person  petitioning  shall  be 
deemed  a  creditor,  to  the  amount  only  of  the  sum  or  value, 
actually  and  in  good  faith  paid  by  him  or  his  testator  or  intes- 
tate for  such  debt  or  demand. 

(5460.)  Sec.  9.  Whenever  a  petitioning  creditor  shall  have  cwditon  baring 
in  his  own  name  or  in  trust  for  him,  any  mortgage  or  other  ■**'°"*^* 
security,  or  assignment  by  way  of  security,  for  securing  the 
>ayment  of  any  sum  of  money,  upon  any  real  or  personal  estate 
f  the  debtor,  in  respect  to  whose  estate  he  is  a  petitioner,  he 
hall  not  become  a  petitioner  in  respect  to  the  debt  so  secured, 
oless  he  shall  add  to  his  signature  to  the  petition,  a  declaration 
writing,  that  he  relinquishes  to  the  assignees  who  shall  be 
•pointed  pursuant  to  such  petition,  every  such  mortgage  or 
ber  security,  for  the  benefit  of  all  the  creditors  of  such 
btor,  Tvhich  declaration  shall  operate  as  an  assignment  of 
'h  mortgage  or  other  security  to  the  assignees,  and  vest  in 
m  all  the  rights  and  interests  of  such  petitioning  creditor 
rein. 

>461.)  Sec.  10.  Every  creditor  who  shall  swear,   in  any  Liability  or  cre^^ 
reedings  under  this  title,  that  any  sum  of  money  is  due  tofiSJiy"^*^*'"*^ 
from  any  debtor,  which  is  not  really  due,  or  that  more  is 
than  the  sum  really  due,  knowing  the  same  not  to  be  due, 
be  liable  to  the  assignees  of  such  debtor  in  double  the 
so  falsely  sworn  to  be  due,  to  be  recovered  by  such 
lees. 

52.)  Sec.  11.  On  the  hearing  of  any  petition  for  the  dis- Hearing  may  ixr 
9  of  any  debtor,  the  officer  before  whom  the  same  maySrfetc!!  ^y^ 
iding,  may  adjourn  the  same  from  time  to  time,  and  may  *"™'"''  * 
%  subpcena,  requiring  any  person,  whether  an  opposing 
>r  or  not,  to  appear  and  testify  concerning  the  matters 
g  before  him  ;  and  the  debtor^  his  Vife,  and  any  cred' 
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itor  may,  in  all  cases,  be  examined  at  the  instance  of  any 

creditor. 
Amamnea  of     (6463.)  Sbc.  12.  The  appearancc  of  any  person  duly  sabpoe* 
forced,  and  hownaod,  and  neglecting  or  refusing  to  appear,  maybe  enforced 
tuy.  by  attachment  to  be  issued  by  such  officer ;   and  if,  after 

appearing,  any  such  person  shall  refuse  to  testify,  he  shall  be 

committed  to  prison  until  he  submit. 
linwiitj  of  Wit-     (5464.)  Sec.  13.  Every  person  willfully  disobeying  such  sub- 
MM  r   mages,  p^^^^^  ^j^^  Y)q  liable  to  tho  party  at  whose  instance  he  was 

subpoenaed,  in  the  sum  of  one  hundred  dollars  damages,  besides 
the  actual  damages  which  sttoh  party  may  prove. 
Officer  to  keep     (5465.)  Sec.  14.  Whenever  any  hearing  shall  be  had  before 

minnteB  of  tesU-  --,  .       .,  in         i*  t        •••iiii.        i        -■ 

BBonj  any  officer  singly,  or  before  him  and  a  jury,  it  shall  be  the  duty 

of  such  officer  to  keep  minutes  of  all  the  material  facts  of  the 
testimony  delivered  before  him,  and  of  the  examination  of  any 
debtor. 
^^\^V^to7l     (5*66.)  Sbc.  15.  Every  person  who  shall  be  summoned  as  a 
**^  juror,  and  shall  refuse  or  neglect  to  attend,  without  reasonable 

cause,  to  be  determined  by  the  officer  issuing  the  summons^ 
shall  be  liable  to  any  creditor  at  whose  instance  such  summons 
was  issued,  in  the  sum  of  ten  dollars  damages. 
F^i  of  Sheriff,     (6467.)  Sbo.  16.  The  Sheriff  or  constable  summoning  a  jury, 
shall  be  entitled  to  receive  one  dollar  and  twenty-five  cents, 
and  each  juror  attending  and  sworn,  twenty-five  cents,  and  the 
said  fees,  together  with  all  other  expenses  of  the  hearing  of  any 
case  by  a  jury,  shall  be  paid  by  the  creditor  requiring  the 
same. 
SjSdJT-  *kt^     (5468.)  Sbc  17.  Every  discharge  granted  under  the   pro- 
dence.    *         visious  of  either  of  the  two  last  preceding  chapters,  shall  be 
recorded  by  the  Register  of  Deeds  of  the  County  in  which  it 
was  granted,  and  the  original  discharge,  the  record  thereof,  or 
a  transcript  of  such  record  duly  authenticated,  shall  be  evidence 
of  the  proceedings  and  facts  therein  contained. 
£JtlSSrt?d^  EM-     (5469.)  Sbc.  18.  Every  assignment  made  in  pursuance  of 
denee.  either  of  the  two  last  preceding  chapters,  shall  also  be  recorded 

by  the  Register  of  Deeds  of  the  County  in  which  it  was  execu- 
ted, upon  being  acknowledged  or  proved  in  the  same  manner 
as  deeds  of  real  estate ;  and  such  original  assignments,  the 
record  thereof,  or  a  duly  authenticated  transcript  of  such 
record,  shall  be  received  in  evidence  in  the  same  manner, 
and  with  the  like  effect,  as  deeds  of  real  estate  duly  recorded. 
^ISSSSiSir*'  (5470-)  Sbc  19.  If  any  debtor,  discharged  under  either  of 
how  to  proceed,  the  two  Isrt  preceding  chapters,  shall  be  arrested  on  or^pDal 
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{NrooesSy  in  a  suit  upon  any  debt  or  liability  in  w'  a  ha  is 
exempted  from  imprisonment  by  virtue  of  such  dibv^narge,  and 
shall  apply  to  any  officer  to  discharge  him  from  such  arrest, 
sach  officer  shall  canse  reasonable  notice  to  be  given  to  the 
plainti£f  or  his  Attorney  in  such  suit,  to  show  cause  why  such 
debtor  should  not  be  discharged  from  such  arrest. 

(5471.)  Sec.  20.  The  plaintiff  in  such  suit  may  show  as  cause  ckmes  whieh 
against  such  discharge,  any  fraud  committed  by  such  debtor^gai^t'^dT^ 
in  obtaining  his  discharge,  or  any  cause  for  avoiding  such  dis-"^"^' 
charge,  declared  in  the  two  last  preceding  chapters,  and  such 
officer  may  require  such  debtor  to  be  held  to  bail  in  such  pro- 
cess, as  if  no  discharge  had  been  granted. 

(6472.)  Seo.  21.  Whenever  an  assignment  shall  have  been  Aasicneet  niw 
executed  to  one  or  more  assignees,  and  they,  or  any  of  them,tiflcato  tobt dw 
shall  refuse  to  sign  a  certificate  of  the  fact  that  such  assign-    *^ 
ment  has  been  executed,  upon  complaint  made  to  the  officer 
who  directed  the  assignment,  the  assignee  so  refusing  shall  be 
cited  to  appear,  and  the  matter  shall  be  investigated. 

(5473.)  Sec.  22.  If  it  shall  appear  that  such  assignment  has  when  is8oiT«nt 
been  duly  executed,  and  that  such  debtor  has  delivered  all  his  ^'^nourithaunSl 
estate  directed  to  be  assigned,  and  all  the  books,  vouchers  and  *  " 
securities  relating  to  the  same,  capable  of  delivery,  such  officer 
aay  grant  a  discharge  to  the  debtor,  notwithstanding  the 
efusal  of  the  assignees  to  certify  the  fact  of  an  assignment. 
(5474.)  Sec.  23.  Or,  in  such  case,  the  officer  may  revoke  theAppofntment  of 
)pointment  of  assignees,  and  grant  a  certificate  of  such  revo-rcrlSd?"*^^ 
tion,  which  shall  be  recorded  in  the  office  of  the  Register  of 
»eds  of  the  County ;  and  thereupon  the  assignment  that  may 
ve  been  previously  executed  to  the  assignees  so  refusing  to 
iify,  shall  be  void. 

5475.)  Sec.  24.  The  officer  shall  thereupon  direct  a  newAndnew  M«ign. 
gnment  to  be  made  to  such  persons  as  shall  be  appointed 
that  purpose ;  and  in  case  of  such  new  assignment  being 
mted,  the  certificate  of  the  assignees  to  the  fact,  shall  be 
lired  in  the  same  manner  as  of  the  first  assignees. 
t76.)  Sec.  25.  All  proceedings  under  the  said  two  last  pre- Proceedinga  to  b« 
ig  chapters,  shall  be  filed  by  the  officer  before  whom  the 
shall  be  consummated,  within  one  month  thereafter,  with 
•lerk  of  the  Circuit  Court  for  the  County  in  which  such 
•  resides. 
17.)  Sec.  26.  No  debt  or  duty  to  the  United  States  shall K^^ta,  etc.,  to 

11.      1  11  United  Statoi  not 

any  way  affected  by  such  discharge ;  nor  can  any  debtor  »ff««*^' 
United  States  be  exonerated  by  such  discharge  from 
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imprisonment  in  any  suit  or  proceeding  founded  upon  a  debt 
to  the  United  States* 
What  debts,  etc.,     (5478.)  Sec.  27.  All  debts  and  duties  to  this  State,  except 

tothUiState,em-        ^  '  .  . 

tajced  in  thi«  taxes,  shall  be  aflfected  by  such  discharge,  in  the  same  manner 
as  debts  to  individuals ;  and  debtors  may  be  discharged  and 
exonerated  from  imprisonment,  in  suits  brought  in  the  name 
of  the  People  of  this  State,  in  the  same  manner  as  in  suits  by 
individuals ;  and  in  such  cases,  whenever  it  shall  be  necessary 
to  serve  any  notice  upon  plaintifiFs,  according  to  the  provisions 
of  this  title,  the  same  may  be  served  on  the  Attorney  General, 
who  shall,  in  all  proceedings  under  this  title,  represent  the 
People  of  this  State, 
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Clmpter  One  Hundred  and  Forty  Five  of  RcTiaed  Statutes  of  1846.  It.  S.  of  N.  T., 

Art.  8,   Title   1, 
Chap.  6,  Part  S. 

(5479.)  Section  1.  AH  assignees  appointed  under  the  pro-AMiirneesdeciar- 
visions  of  this  title,  are  hereby  declared  to  be  Trustees  of  the  beneaTof  cJedS' 
estate  of  the  debtor,  in  relation  to  whose  property  they  shall**"' 
be  appointed,  for  the  benefit  of  his  creditors,  and  shall  be 
vested  with  all  the  powers  and  authority  hereinafter  specified, 
%nd  shall  be  subject  to  the  control,  obligations  and  responsi- 
bilities hereinafter  declared. 

(5480.)  Sec.  2.  When  one  assignee  only  shall  be  appointed,  one  Assignee. 
U  the   provisions  herein  contained  in  reference  to  several 
jsignees,  shall  apply  to  him. 

(5481.)  Sec.  3.  When   more    than  one  assignee  shall    be  Powers  when, 
pointed,  the  debts  and  property  of  the  debtor  may  be  col-™^^* 
.ted  and  received  by  one  of  them  ;  and  when  there  are  more 
.u  two  assignees,  every  power  and  authority  of  the  whole 
y  be  exercised  by  any  two  of  them. 

)482.)  Sec.  4.  The  survivor  or  survivors  of  any  assignees, sorri ring  as- 
1  have  all  the  powers  and  rights  given  to  such  assignees  ;"*^*^**^'* 
all  property  in  the  hands  of  any  assignee  at  the  time  of 
ieath,  removal  or  incapacity,  shall  be  delivered  to  the 
ining  assignee  or  assignees,  if  there  bo  any ;  or  to  the^suc- 
r  of  the  one  so  dying,  removed  or  incapacitated,  who  may 
id  and  sue  for  the  same. 

^3.)  Sec.  5.  Before  proceeding  to  the  discharge  of  any  oath  to  be  uken 
ir  duties,  all  such  assignees  shall  take  and  subscribe  ^^^  *»/ ^**'fi°«*»- 
hat  they  will  well  and  truly  execute  the  trust  by  their 
tment  reposed  in  them,  according  to  the  best  of  their 
id  understanding;  which  oath  shall  be  filed  with  the 
vho  appointed  them. 

.)  Sec.  6.  The  assignees  taking  such  oath,  shall  be  AMignees  vested 
vested  with  all  the  estate,  real  and  personal,  of  such  **' 
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debtor,  except  such  as  is  exempted  from  sale  on  execution, 
from  and  after  the  execution  of  the  assignment. 
PowTi  of  Ai-     (5485.)  Sec.  7.  The  said  assignees  shall  have  power: 

1.  To  sue  in  their  own  names  or  otherwise,  and  recover  all 
the  estate,  debts  and  things  in  action,  belonging  or  due  to 
such  debtor,  in  the  manner  and  with  the  like  effect  as  such 
debtor  might  or  could  have  done,  if  no  assignee  had  been 
appointed,  or  an  assignment  had  not  been  made ;  and  no  set-off 
shall  be  allowed  in  any  such  suit,  for  any  debt,  unless  it  was 
owing  to  such  creditor  by  such  debtor,  before  the  publication 
of  notice  to  creditors  to  show  cause  why  the  insolvent  should 
not  be  discharged ;  but  no  suit  in  Chancery  shall  be  brought 
by  the  assignees,  without  the  consent  of  the  creditors  having 
a  major  part  of  the  debts  which  have  been  exhibited  and 
allowed,  unless  the  same  exceed  five  hundred  dollars  ; 

2.  To  take  into  their  hands  all  the  estate  of  such  debtor, 
whether  delivered  to  them  or  afterwards  discovered ;  and  all 
books,  vouchers  and  securities  relating  to  the  same ; 

3.  From  time  to  time  to  sell  at  public  auction,  all  the  estate 
vested  in  them,  which  shall  come  to  their  hands,  giving  at 
least  fourteen  days'  notice  of  the  time  and  place  of  sale,  and 
also  publishing  the  same  for  three  weeks  in  a  newspaper 
printed  in  the  county  where  the  sale  shall  be  made,  if  there 
be  one ; 

4.  To  allow  such  credit  on  the  sale  of  real  property  by  them, 
as  they  shall  deem  reasonable,  not  exceeding  one  year,  for  not 
more  than  three  fourths  of  the  purchase  money,  which  credit 
shall  be  secured  by  a  bond  of  the  purchaser,  and  a  mortgage 
on  the  property  sold ; 

5.  On  such  sales  to  execute  the  necessary  conveyances  and 
bills  of  sale ; 

6.  To  redeem  all  mortgages  and  conditional  contracts,  or 
other  incumbrances,  and  all  pledges  of  personal  property ;  or 
to  sell  such  property  subject  to  such  incumbrances,  contract 
or  pledges ; 

7.  To  settle  all  matters  and  accounts  between  such  debtor 
and  his  debtors  and  creditors,  and  to  examine  any  person 
touching  such  matters  and  accounts,  on  oath  to  be  administered 
by  either  of  them ;  and : 

8.  Under  the  order  of  the  oflScer  appointing  them,  to 
compound  with  any  person  indebted  to  such  debtor,  and 
thereupon  to  discharge  all  demands  against  such  person. 

(5486.)  Sec  8.  The    assignees,   immediately    upon    ibeir 
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appointment,  shall   give  notice  thereof,  and    therein  shall  ^®^^^^jj^" 
require  as  follows : 

1.  All  person^  indebted  to  snch  debtor,  by  a  day  and  at  a 
place  therein  to  be  specified,  to  render  an  account  of  all  debts 
and  sums  of  money  owing  by  them  respectively,  to  such 
assignees,  and  to  pay  the  same ; 

2.  All  persons  having  in  their  possession  any  property  or 
effects  of  such  debtor,  to  deliver  the  same  to  the  said  assignees 
by  the  day  so  appointed ;  and : 

3.  All  the  creditors  of  such  debtor  to  deliver  their  respective 
accounts  and  demands  to  the  assignees,  or  one  of  them,  by  a 
day  to  be  therein  specified,  not  less  than  forty  days  from  the 
first  publication  of  such  notice. 

(5487.)  Sec.  9.  Notwithstanding    any    such    notice,    the  May  ihm  notwitk- 
assignees  may  sue  for  and  recover  any  property  or  effects  of  *^*°*"^  °*^**' 
the  debtor,  and  any  debts  due  to  him,  at  any  time  before  the 
day  appointed  for  the  delivery  or  payment  thereof. 

(5488.)  Sec.  10.  Every  person  indebted  to  such  debtor,  or  UAbaitj  of  w- 
having  the  possession  or  custody  ot  any  property  or  thing  m  property,  etc 
action  belonging  to  him,  who  shall  conceal  the  same,  and  not 
deliver  a  just  and  true  account  of  such  indebtedness,  or  not 
deliver  such  property  or  things  in  action  to  the  assignees,  or 
one  of  them,  by  the  day  for  that  purpose  appointed,  shall  be 
iable  to  the  assignees  in  double  the  amount  of  such  debt,  or 
louble  the  value  of  the  property  or  things  in  action  so 
oncealed. 

{5489.)  Sec.  11.  Whenever  the  assignees  shall    show  bypreeeedtnge  i« 
leir  own  oath,  or  by  other  competent  proof,  to  the  satisfaction  SJJt  or^^^bM. 
any   officer  authorized    to  direct  an    assignment  of   anerty^etc!*  ''^'' 
solvent's  estate,  that  there  is  good  reason  to  believe  that  the 
btor,  his  wife,  or  any  other    person,  has    conceded  or 
bezzled  any  part  of  the  estate  of  such  debtor,  vested  in  the 
I  assignees,  or  that  any  person  can  testify  concerning  the 
^ealment  or  embezzlement  thereof,  or  that  any  person  who 
1  have  not  rendered  an  account  as  above  required,  is 
bted  to  said  debtor,  or  has  property  in  his  custody  or 
3ssion  belonging  to  said  debtor,  such  officer  shall  issue  a 
int,  commanding  any  Sheriff  or  constable  to  cause  such 
>r  or  other  person  to  be  brought  before  him  at  such 
und  place  as  he  shall  appoint  for  the  purpose  of  being 
ned. 

^0.)  Sec.  12.  The    officer    issuing    such    warrant    shall  E»min»tiofc 
ae  every  person  so  brought  before  him,  on  oath,  in  the 
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presence  of  the  assignees  or  any  of  them,  touching  all  matters 
relative  to  the  debtor,  his  dealings  and  estate,  and  touching 
the  detention  or  concealment  of  any  part  of  hjs  property,  and 
touching  the  indebtedness  of  any  person  to  such  debtor ;  and 
shall  reduce  the  examination  to  writing,  which  the  person  so 
examined  shall  sign,  and  which  shall  be  attested  by  the 
oflScer. 
pOTwm  refuging     (5491.)  Sbc.  13.  If  any  person  brought  before  such  officer^ 
tobt  committed.*  Bhall  refusc  to  be  sworn  or  to  answer  satisfactorily  all  lawful 
questions  put  to  him,  or  shall  refuse  to  sign  the  examination, 
not  having  a  reasonable  objection  thereto,  to  be  allowed  by 
such  oflRcer,  the  oflScer  shall  by  warrant  commit  such  person 
to  prison,  there  to  remain  without  bail  until  he  shall  submit 
to  be  sworn,  or  to  answer  as  required,  or  to  sign  such  exam- 
ination ;  in  which  warrant  the  particular  default  of  the  person 
committed  shall  be  specified,  and  if  it  be  in  not  answering 
any  question,  such  question  shall  also  be  specified  therein. 
Proeeedicgs  in     (5492.)  Sec.  14.  If  any  person  so  committed  shall  bring  a 
owpos,  etc       writ  of  habeas  corpus  or  certiorari,  he  shall  not  be  discharged 
by  reason  of  any  insuflSciency  in  the  form  of  a  warrant  of 
commitment,  but  the  Court  or  oflScer  before  whom  such  person 
shall  be  brought,  shall  recommit  such  person,  unless  it  shall 
be  made  to  appear  that  he  hath  answered  all  lawful  questions 
put  to  him,  or  had  sufficient  reason  to  refuse  to  sign  the  exam- 
ination, as  the  case  may  be,  or  unless  such  person  shall  then 
answer  on  oath  the  questions  put  to  him. 
itownty  of  sher.     (5493.)  Sec.  15.  Any  Sheriff  or  jailor  willfully  suffering  any 
person  so  committed  or  recommitted,  pursuant  to  the  foregoing 
sections,  to  escape,  shall  be  liable  to  indictment  for  misde 
meaner,    and    on    conviction    thereof,    in    addition    to    any 
punishment  the    Court  may  infiict,  shall  be  liable   to   the 
assignees  in  a  sum  equal  to  the  whole  amount  of  the  debts 
due   to   the   creditors  of   such  debtor,  not  exceeding    two 
thousand  dollars. 
£[hJ^fI?i'Iwr     (5494.)  Sec.  16.  The  person  so  examined  and  answering  to 
^ct  of  examin- the  Satisfaction  of  the  officer,  shall  not  be  subject  to  any 
liability  imposed  by  this  chapter  for  concealing  and  not  deliv- 
ering any  property,  or  paying  any  debts  beyond  the  value  of 
such  property,  or  the  amount  of  such  debts ;  but  his  answers 
on  such  examination  may  be  given  in  evidence  in  the  same 
manner,  and  with  the  like  effect,  as  if  they  had  been  made  io 
answer  to  a  bill  in  Chancery  filed  by  such  assignees. 
(6495.)  Seo.  17.  Any  person  who  shall    discover    to  ^e 
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assignees  any  secreted  effects,  property  or  things  in  action,  PerMnadiMr^fw- 
belonging  to  such  debtor,  so  that  they  shall  be  recovered  by  enuued  to  *^* 
them,  shall  be  entitled  to  ten  per  cent,  on  the  value  of  the"""** 
effects  so  discovered,  to  be  paid  by  the  assignees  out  of  the 
estate  of  such  debtor ;  but  this  section  shall  not  extend  to 
persons  who  have  such  property,  effects  or  things  in  their 
possession. 

(5496.)  Sec.  18.  If  any  controversy  shall  arise  between  theRefcwnwof 
assignees  and  any  other  person  in  the  settlement  of  any  ^*^* 
demands  against  such  debtor,  or  of  any  debts  due  to  his  estate^ 
the  same  may  be  referred  to  three  disinterested  persons,  who 
may  be  agreed  upon  by  the  assignees,  and  the  party  with 
whom  the  controversy  shall  exist,  by  a  writing  to  that  effect, 
signed  by  them. 

(5497.)  Seo.  19.  If  such  referees  be  not  selected  by  agree- Notice  of  appv. 
ment,  then  the  assignees  may  serve  a  notice  on  the  other  Pn!^ent^  rS^ 
party,  of  their  intention  to  apply  to  the  oflScer  who  appointed  *"**" 
them,  or  to  any  other  officer  of  like  authority,  residing  in  the 
aame  county,  for  the  appointment  of  referees,  specifying  the 
time   and  place  when  and  where  such  application  will  be 
made ;  which  notice  shall  be  served  at  least  ten  days  before 
the  time  so  therein  specified. 

(5498.)  Sec.  20.  On  the  day  so  specified,  the  assignees  mayFefer«e«,how«^ 
nominate  two  persons,  not  being  creditors  of  such  debtor,  or™*"***' 
otherwise  interested,  and  the  other  party  to  such  controversy, 
n  in  case  of  his  absence,  or  refusal,  the  said  officer,  on  due 
)roof  of  the  service  of  such  notice,  in  place  of  such  party, 
hall  nominate  two  disinterested  persons. 
(5499.)  Sec.  21.  The  names  of  the  persons  thus  nominated,  How  «eiect»*. 
lall  be  written  on  four  pieces  of  paper,  as  nearly  alike  in  all 
spectB  as  may  be,  which  shall  be  rolled  up  separately  and 
it  into  a  box,  and  from  thence  the  said  officer  shall  draw  out 
ree  of  them,  and  the  persons  whose  names  are  so  drawn 
dl  be  referees  to  determine  the  controversy. 

5500.)  Sec.  22.  The  officer  before  whom  they  shall    be  selection  to  bt 
)cted,  shall  certiiy  such   selection  m  writing;  and  such  entered, 
ificate,  or  the  written  agreement  of  the  parties,  shall  be 
I  by  the  assignees  with  the  Clerk  of  the  Circuit  Court  for 
County,  and  a  rule  shall  thereupon  be  entered  by  such 
I  in  vacation  or  in  term,  appointing  the  persons  so  selected 
itermine  the  controversy. 

'>01.)  Sec.  23.  Such  referees  shall  have  the  same  powers, power*   dntiM, 
be  subject  to  the  like  duties  and  obligations,  and  shall •**'*^'"*^ 
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receive  the  same  compensation,  as  referees  appointed  by  a 
Circuit  Court,  in  personal  actions  depending  therein. 
Beport,  t.her«  to     (5502.)  Sec.  24.  The  report  of  the  referees  shall  be  filed  in 

b«iUed;it«  effect.  * 

the  same  office  where  the  rule  for  their  appointment  was 

entered,  and  shall  be  conclusive  on  the  right  of  the  parties,  if 

not  set  aside  by  the  Court. 

-^•Jjn^^^^ocoD-     (5503.)  Sec.  25.  The  assignees  shall,  as  speedily  as  practi- 

2jjjy;^^^®«p cable,  convert  the  estate,  real  and  personal,  into  money;  and 

they  shall  keep  a  regular  account  of  all  moneys  received  by 

them,   to  which    account,   every  creditor  or    other    person 

interested  therein,  shall  be  at  liberty  at  all  times  to  have 

access. 

When  and  how     (5504.)  Sec.  26.  The  assignees,  within  fifteen  months  from 

general    meetinj?    i-ni*  •iiiiiii  i 

of  creditor,  to  be  the  time  01  their  appointment,  shall  call  a  general  meeting  of 
the  creditors  of  such  debtor,  by  a  notice  to  be  published  in  the 
same  manner  as  hereinbefore  directed  respecting  the  publica- 
tion of  the  notice  of  their  appointment ;  in  which  notice  they 
shall  specify  the  place  and  time  of  such  meeting,  which  time 
shall  not  be  more  than  three  months,  nor  less  than  two  months 
after  the  first  publication  of  such  notice ;  and  every  such  notice 
shall  be  published  at  least  once  in  each  week,  until  the  time 
of  such  meeting. 

Froeeedings  at  (5505.)  Sec.  27.  At  such  meeting,  or  at  any  adjourned  meet- 
ing thereafter,  all  accounts  and  demands  in  favor  of  and  against 
the  estate  of  such  debtor,  shall  be  fairly  adjusted,  as  far  as  the 
same  can  be  ascertained,  and  the  amount  of  moneys  in  the 
hands  of  the  assignees  declared. 

Ditbarsementa     (5506.)  Sec  28.  Out  of  the    moncys  in  their   hands,  the 

and  eommiratcna.        \  ,ii/»  ii  ni  j'l. 

uwtnd.,280.  assignees  shall  first  deduct  all  the  necessary  disbursements 
made  by  them  in  the  discharge  of  their  duty,  and  a  commission 
at  the  rate  of  five  per  cent,  on  the  whole  sum,  which  shall  have 
come  into  their  hands. 

What  doMa  to  be  (5507.)  Sec.  29.  They  shall  pay  all  debts  due  by  such  debtor 
to  the  United  States,  and  all  debts  due  by  him  to  persons 
who,  by  the  laws  of  the  United  States,  have  a  preference 
in  consequence  of  having  paid  money  as  sureties  of  such 
debtor. 

mjtribation  of  (5508.)  Sec.  30.  They  shall  distribute  the  residue  of  the 
moneys  in  their  hands,  among  all  those  who  were  creditors  at 
the  time  of  executing  the  assignment  by  the  insolvent  who 
shall  have  exhibited  their  claims  as  creditors,  and  whose  debts 
shall  have  been  ascertained,  in  proportion  to  their  respective 


.d 


€BAP.  170]  VRAUDtTLBNT  AND  mSOLYENT  D8BTOB0.  1489 

demands,  and  without  giving  any  preference  to  debts  due  on 
specialties. 

(5509.)  Sec.  31.  In  making  such  distribntion,  the  assignees  Debts  dn*  thm 
shall  first  pay  all  debts  that  may  be  owing  by  the  debtor  as  cuan,  tto. 
guardian,  executor,  Administrator  or  Trustee ;  and  if  there  be 
not  suiBcient  to  pay  all  debts  of  the  character  above  speci- 
fied, then  a  distribution  shall  be  made  among  them  in  proportion 
to  their  amounts  respectively. 

(5510.)  Sec  32.  Every  person  to  whom  a  debtor  shall  becrediton  who* 
indebted  for  a  valuable  consideration,  in  any  sum  of  money  not 
due  at  the  time  of  such  distribution,  but  payable  afterwards, 
shall  receive  his  proportion  with  other  creditors,  after  deduct- 
ing a  rebate  of  legal  interest  upon  the  sum  distributed  for  the 
time  unexpired  of  such  credit. 

(5611.)  Sec.  33.  When  mutual  credit  has  been  given  by  any  Mnta»i  enitu, 
debtor,  and  any  other  person,  or  mutual  debts  have  subsisted  off.' 
between  such  debtor  and  any  other  person,  the  assignees  may 
«etK>ff  such  credits  or  debts,  and  pay  the  proportion  or  receive 
the  balance  due ;  but  no  set-off  shall  be  allowed  of  any  claim 
or  debt  which  would  not  have  been  entitled  to  a  dividend  as 
hereinbeforo  directed. 

(5512.)  Sec.  34.  No  set-off  shall  be  allowed  by  the  assignees  set-on  of  d*. 
of  any  claim  or  debt  which  shall  have  been  purchased  by,  orSd!**     ' 
transferred  to  the  person  claiming  its  allowance,  which  could 
aot  have  been  set-off  according  to  the  provisions  of  this  chapter, 
Q  a  suit  by  the  assignees. 
(5513.)  Sec.  35.  If  at  the  time  any  dividend  is  made,  any  Proportion  auiy 
rosecution  be  pending  against  the  assignees,  m  which  a  cane  or  soiti 
smand  against  such  debtor  may  be  established,  the  assignees 
ay  retain  in  their  hands  the  proportion  which  would  belong 
such  demand  if  established,  and  the  necessary  costs  and 
penses  of  such  suit  or  proceeding,  to  be  applied  according 
the  event  of  such  suit  or  proceeding,  or  to  be  distributed  in 
5cond  or  other  dividend. 

3514.)  Sec.  36.  All  sums  which  shall  be  recovered  by  the  Fines  reeorerad 
gnees  on  account  of  any  liability  incurred  pursuant  to  the  be  ^SriiJuUd,** 
Tisions  of  this  title,  shall  be  deemed  a  part  of  the  estate 
lie  debtor,  and  shall  be  distributed  as  such  among  his 
itors. 

)15.)  Sec.  37.  If  the  whole  of  the  estate  of  such  debtor  beseeondandotbtr 
istributed  on  the  first  dividend,  the  assignees  shall,  within 
'ear  thereafter,  make  a  second  dividend  of  all  the  moneys 
ging  to  the  estate  of  the  debtor,  then  in  their  hands, 
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among  the  creditors  thereof  as  hereinbefore  specified;  and  in 
the  same  manner  from  year  to  year,  so  long  as  any  money 
belovging  to  the  estate  of  such  debtor  shall  remain  in  the 
hands  of  the  assignees,  they  shall  make  a  dividend  thereof 
among  the  creditors  entitled  thereto. 
oroditoFB  omit-     (5516.)  Sec.  38.  Any  creditor  who  shall  have  neglected  to 

tingtodelWerac-  .  -  .  >,       . 

count  on  first  di  dclivcr  to  the  assignccs  an  account  of  his  demand,  before  the 
first,  second  or  other  dividend,  and  who  shall  deliver  such 
account  to  them  before  the  second  or  other  subsequent  divi- 
dend, shall  receive  the  sum  he  would  have  been  entitled  toon 
any  former  dividend,  before  any  distribution  be  made  to  the 
other  creditors. 

Unclaimed  divi-  (5517.)  Sec.  39.  If  any  dividend  that  shall  have  been 
declared,  shall  remain  unclaimed  by  the  person  entitled  there- 
to, for  one  year  after  the  same  was  declared,  the  assignees 
shall  consider  it  relinquished,  and  shall  distribute  it,  on  any 
subsequent  dividend,  among  the  other  creditors. 

»arpia«tobepaid  (5518.)  Sec.  40.  If,  after  settling  the  estate  of  any  debtor, 
and  after  discharging  his  debts  to  creditors  entitled  to  a  divi- 
dend, any  surplus  shall  remain  in  the  hands  of  the  assignees, 
the  same  shall  be  paid  to  such  debtor  or  his  legal  repre- 
sentatives. 

iL«igne«s  to  ren-     (5519.)  Sec.  41.  Within  ten  days  after  any  dividend  made 

der    account  on  , 

oath,  •nd  file  by  au^^  assiguces,  they  shall  render  on  oath,  and  file  with  the 

■amc  nith  Qerk.     •'         -^  o  »  ./  >        ^ 

Clerk  of  the  Circuit  Court  for  the  County  in  which  they  reside, 
an  account  in  writing  of  all  their  proceeding  in  the  premises, 
stating : 

1.  Their  disbursements,  commissions,  and  the  dividends 
made  by  them  ; 

2.  The  names  and  residences  of  the  creditors  to  whom  divi- 
dends were  made,  and  the  names  of  those  actually  receiving 
them;  and: 

3.  The  property,  moneys  and  effects  of  the  debtor,  remain- 
ing in  their  hands,  and  the  value  and  situation  of  such  pro- 
perty, and  such  assignees  may  at  any  time  bo  compelled  by  a 
rule  of  such  Circuit  Court,  to  render  such  account  on  oath,  on 
the  application  of  the  debtor  or  any  creditor. 

Assfenecfl  sub-     (5520.)  Sec.  42.  Such  assignees  shall  be  subject  to  the  order 

Circuit  Court,  of  the  Circuit  Court  for  the  County  in  which  they  reside,  upon 

mof±  the  application  of  any  creditor,  or  of  any  debtor  in  respect  to 

whom  they  were  appointed,  in  relation  to  the  execution  ofaoy 

of  the  powers  and  duties  confided  to  them,  and  they  may  be 

removed  by  such  Court  for  cause  shown. 
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(5521.)  Sec.  43.  Whenever  any  assignee  shall  be  removed  or  ifAairigiitteber^ 
shall  die,  or  become  incapacitated  to  perform  his  duties,  the  one  m%j  u  ap- 
officer  who  originally  appointed  snch  assignee,  or  in  case  of  his 
absence,  death  or  removal,  any  other  officer  residing  in  the 
county  where  such  assignee  was  resident,  who  by  law  would 
have  been  empowered  to  make  such  appointment,  after  giving 
notice,  and  an  opportunity  to  the  creditors  to  propose  proper 
persons,  may  appoint  another  in  the  place  of  such  assignee, 
who  shall  in  all  respects  have  the  like  powers  and  authority, 
and  be  subject  to  the  same  control,  obligations  and  responsi- 
bilities; and  the  said  appointment  shall  be  certified  and 
recorded  as  the  original  appointment  was  required  to  be 
recorded. 

(5522.)  Sec.  44.  Any  assignee  who  shall  be    desirous  of  fjf^^'*„jj*^5 
renouncing  the  trust  vested  in  him,  may  apply  to  the  officer  ^JJ^^^^*'  ^ 
from  whom  his  appointment  was  received  for  an  order  to  allow 
all  persons  interested  to  show  cause  why  such  renunciation 
should  not  be  accepted. 

(5523.)  Sec.  45.  If  the  officer  who  made  the  appointment  ^^•'VJ'*^^;?** 
shall  not  then  be  an  officer,  such  application  may  be  made  to  o^®'  o^c®'- 
any  other  officer  of  the  county  having  authority  by  law  to 
appoint  such  assignee  in  the  first  instance. 

(5524.)  Sec.  46.  Such  application  shall  be  accompanied  by  Appueationtoi« 
a  full,  true  and  just  account  of  all  the  transactions  of  such  tStSSSSu.     ' 
issignee,  in  that  character,  and  particularly  of  the  property, 
Qoneys,  and  effects  received  by  him ;  of  all  payments  made, 
ither  to  creditors  or  otherwise ;  and  of  the  remaining  estate 
ad  effects  of  the  debtor,  in  respect  to  whose  estate  he  was 
)pointed  an  assignee,  within  his  knowledge,  and  the  situation 
'  the  same. 

(5525.)  Sec.  47.  To  such  account  shall  be  annexed  the  affida-  Affidavit  to  b« 
;  of  the  assignee,  that  the  said  account  is  in  all  respects  just  **^" 
1  true,  according  to  the  best  of  his  knowledge  and  belief; 
ich  affidavit  shall  be  subscribed  and  sworn  to  before  the 
;er  to  whom  the  application  is  made,  and  shall  be  certified 
iim. 

526.)  Sec.  48.  Such  officer  shall  thereupon  grant  an  order,  Nouce  u  u  pnb- 

:5ting  notice  to  be  given  to  all  persons  interested  in  the 

e  of  the  debtor  in  respect  to  whom  such  assignee  was 

inted,  to  show  cause  on  a  day  and  at  a  place  therein  to  be 

fied,  why  he  should  not  be  permitted  to  renounce  his 

ntment,  and  such  notice   shall  be  published  once  in 

week,  for  six  weeks  successively,  in  the  State  paper,  or 
fin 
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such  other  newspaper  or  newspapers,  as  the  officer  shall 

direct. 

DMtfinf.  (5527.)  Sec.  49.  On  the  day  appointed  for  such  hearing,  and 

on  such  other  days  as  shall  from  time  to  time  be  appointed, 

if  it  shall  appear  that  the  notice  was  duly  published,  the 

officer  shall  proceed  to  hear  the  proofs  and  allegations  of  the 

parties. 

Order  anowing     (5528.)  Sec.  50.  If  it  shall  appear  that  the  proceedings  of 

nounce,  etc.,  such  assiffnec  in  relation  to  his  trust,  have  been  fair  and  honest, 

wh  e  n    to    be  *f  ,  ,  '  ' 

iranud.  and  particularly  in  the  collection  of  the  property  and  debts 

vested  in  him,  and  if  such  officer  shall  be  satisfied,  that  for  any 
reason,  it  is  inexpedient  for  such  assignee  to  continue  in  the 
execution  of  the  duties  of  his  appointment,  and  that  such  duties 
can  be  executed  by  another  assignee  without  injury  to  the 
estate  of  the  debtor,  or  to  the  creditors,  and  if  no  good  cause 
to  the  contrary  appear,  such  officer  shall  grant  an  order  allow- 
ing such  assignee  to  renounce  his  appointment,  and  to  assign 
the  property  and  efifects  of  the  debtor. 

AMigne*  to  Ex-     (5529.)  Sec.  51.  Such  assignment  shall  be  executed  by  the 

■•at.  assignee,  to  such  person  or  persons  as  the  officer  shall  appoint 

for  that  purpose ;  and  in  such  appointment  such  person  as  shall 
have  been  named  to  be  assignee  by  the  creditors,  or  by 
the  major  part  of  them,  shall  be  preferred  if  approved  by  such 
officer. 

KBiBct  of  AMign-     (5530.)  Sec.  52.  Such  assignment  shall  transfer  to  the  per- 

ment;    powers,  ,  ,     ,  * 

^.,  ofneir  Ai- SOU  to  whom  it  shall  be  made,  all  the  remaining  estate  and 
efifects  vested  in  the  assignee  so  renouncing ;  and  such  new 
assignee  shall  have  the  same  powers,  be  subject  to  the  same 
duties,  and  be  entitled  to  the  same  compensation  as  the  original 
assignee,  and  shall  continue  any  suit  that  may  have  been  com- 
menced by  such  original  assignee  in  his  name,  or  in  that  of 
such  new  assignee. 
When  order  to  bo  (5531.)  Sec.  53.  Upou  produciug  to  the  officer  allowing  such 
AMignet.  assignment,  the  certificate  of  the  assignee,  duly  proved  by*the 

oath  of  a  subscribing  witness,  that  such  assignment  has  been 
duly  made,  and  the  property  capable  of  delivery,  belonging  to 
such  estate,  together  with  the  books,  vouchers  and  documents, 
relating  to  the  said  estate,  have  been  duly  delivered,  and  also 
a  certificate  of  the  Register  of  Deeds  of  the  County  that  such 
assignment  has  been  recorded ;  such  officer  shall  grant  to  the 
assignee  so  applying  an  order  that  he  be  discharged  from  his 
trust. 
(5532.)  Seo.  54.  Upon    such   order  being   granted,    such 
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assignee  shall  be  discharged  from  the  trust  reposed  in  him,  and  u^*^SilII»iSSid 
his  power  and  authority  shall  thereupon  cease,  but  he  shall,  {^^ISttoi**  ''** 
notwithstanding,  remain  subject  to  any  liability  he  may  have 
incurred,  at  any  time  previous  to  the  granting  of  such  order, 
in  the  management  of  his  trust. 

(5633.)  Sec.  55.  Such  new  assignment,  upon  being  duly  New  AMfgrnamt 
proved  or  acknowledged,  shall  be  recorded  in  the  office  of  theaDdpetiUo?,oto.| 
Register  of  Deeds  of  the  County  where  such  order  was  granted  ; 
and  the  petition  of  the  assignee,  the  affidavit  and  proceedings 
thereon,  with  the  certificate  of  the  new  assignee,  shall  be  filed 
in  the  same  office  where  the  original  papers  and  proceedings 
in  respect  to  such  debtor  were  filled. 

(5534.)  Sec.  56.  The  expense  of  all  proceedings  in  effecting  Expenaes  to  b« 
such  renunciation  and  assignment,  shall  be  paid  out  of  theuto.  ^^  ^ 
dstate  in  the  hands  of  the  assignee  making  the  application. 


OHAPTEE    CLXXI. 


f   THE    RELIEF    OF    POOR    DEBTORS    FROM    IMPRISONMENT. 


1  BmioK 

<63^  When  penoni  impiisoned  may  ap-  5542.  Form  of  oath. 

>lj  for  discharge.  5543.  Form  of  certificate  to  be  made  bj  officer. 

heriif  or  Jailor  to  notifj  officer.  5544.  Prisoner  to  be  discharged,  oath  and  cer- 

ffieer  to  appoint  time  and  place   f  o  r  tificate  filed. 

uunination,  and  notice   thereof  to   be  5545.  When  prisoner  to  be  remanded,  etc 

Ten.  6546.  Debtor  discharged  to  be  forever  exempted, 

ten  and  hov  notice  to  be  published,  etc.  unless,  etc. 

aring  before  officer.  6547.  Consequences  if  debtor   conricted   of 

len  officer  to  administer  oath.  perjury. 


Chapter  One  Hundred  and  Forty-Six  of  Revised  Statutes  of  1845. 

>.)  Section  1.  Every  person  who  shall  be  imprisoned  J^^JJ^^^'^pJ^" 
ue  of  one  or  more  executions  in  civil  causes,  may  make  ^^^  discharge, 
tion  for  his  discharge  from  imprisonment  in  the  cases 
he  manner  hereinafter  specified,  (a) 


(a)  Am  AmendAd  I7  let  106  of  1847.    Uws  of  1847,  p.  172,  See.  14. 
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2S*S»*2l£!***'°  (5536.)  Sec.  2.  Such  application  may  be  made  at  the  times 
following,  that  is  to  say : 

1.  If  the  amount  due  on  such  executions  shall  not  exceed 
twenty-five  dollars,  after  he  shall  have  been  imprisoned  thirty 
days; 

2.  If  the  amount  due  on  such  executions  be  more  than 
twenty-five  dollars,  and  not  exceeding  fifty  dollars,  after  he 
shall  have  been  imprisoned  sixty  days  ; 

3.  If  the  amount  due  on  such  executions  be  more  than  fifty 
dollars,  and  not  exceeding  one  hundred  dollars,  and  after  he 
shall  have  been  imprisoned  ninety  days ; 

4.  If  the  amount  due  on  such  executions  be  more  than  one 
hundred  dollars,  and  not  exceeding  five  hundred  dollars,  after 
he  shall  have  been  imprisoned  six  months ; 

5.  If  the  amount  due  on  such  executions  shall  exceed  five 
hundred  dollars,  after  he  shall  have  been  imprisoned  nine 
months,  (b) 

«>«riff  OT  J»»o'  (5537.)  Sec.  2.  The  person  so  entitled  to  apply  for  his 
discharge,  may  represent  to  the  jailor  or  Sherifi*  in  whose 
custody  he  shall  be,  that  he  is  unable  to  pay  the  amount  due 
on  the  execution  or  executions,  by  virtue  of  which  he  is 
imprisoned,  and  is  desirous  to  take  the  benefit  of  the  law  for 
the  relief  of  poor  debtors,  and  thereupon  such  Sheriff  or 
jailor  shall  make  such  desire  known  to  a  Circuit  Court 
Commissioner  or  Judge  of  the  Circuit  Court  for  the  same 
County. 

Officer  to  appoint     (5538.)  Sec.  3.  The  officer  to  whom  such  desire  shall  be 

time    and    place        ^  ' 

MdlSti^^ihire'^^  made  known,  shall  thereupon  appoint  a  time  and' place 
oftobegiren.    withiu  the  Same  county,  for  the  examination  of  such  debtor, 
and   notice  of  such  time  and  place  shall  be  given  to  the 
plaintiff  in  every  such  execution  or  his  attorney,  if  within 
the  same  or  any  adjoining  county,  at  least  three  days  before 
such  examination. 
oSSt5°be  ^uZ     (5539.)  Sec.  4.  If  neither  such  plaintiffs  nor  their  attomeyi 
ibhed^ete.        shall  be  found  within  either  of  such  counties,  such  notice 
shall  be  published  by  posting  the  same  upon  the  outer  door  of 
the  jail  in  which  such  person  is  imprisoned,  at  least  six  daji 
before  such  examination. 
Bearing  before     (5540.)  Sec.  5.  Ou  the  day  appointed  for  such  examination, 
the  Sheriff  or  jailor  shall  have  the  prisoner  at  the  plwe 


^}  Idded  by  let  1«  or  1847,  8m.  14. 
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designated  by  such  officer;  and  on  due  proof  of  notice 
having  been  given  as  hereinbefore  provided,  such  Judge  or 
Commissioner  shall  examine  the  prisoner  on  oath  concerning 
his  estate  and  efifects,  and  the  disposal  thereof,  and  his  ability 
to  pay  the  sum  for  which  he  is  committed,  or  any  part  thereof, 
and  shall  hear  any  other  legal  and  pertinent  evidence  that 
may  be  produced  by  the  prisoner  or  any  plaintiff  in  such 
execution. 

(5541.)  Sec.  6.  If  the  officer  before  whom  such  examination  wben  oseer  to 
is  had,  shall  be  satisfied  of  the  truth  of  the  facts  set  forth  in 
the  oath  to  be  taken  by  the  debtor,  and  in  the  certificate  to  be 
made  by  such  officer,  as  required  in  the  two  following  sections, 
he  shall  administer  to  such  ddbtor  the  oath  hereinafter 
prescribed. 

(5542.)  Sec.  7.  Such  oath  shall  be  in  the  following  formiFomofoftth. 

•I  do  solemnly  swear  (or  affirm,  as  the  case  may  be), 

hat  I  have  no  estate,  real  or  personal,  to  the  amount  of 

wenty  dollars,  except  such  goods  and  chattels  as  are  by  law 

cempt  from  execution,  and  that  I  have  not  any  other  estate, 

>w  conveyed  or  concealed,  with  design  to  secure  the  same  to 

7  use,  or  to  the  use  of  my  family,  or  to  defraud  my  creditors  ;"^ 

lich  oath  shall  be  signed  by  the  person  making  the  same, 

1  be  certified  by  the  officer. 

5543.)  Sec  8.  After  administering  such  oath,  such  officer  Form  of  certM- 
U  make  a  certificate  under  his  hand,  in  substance  in .  the  b/  oi&cer.  °^ 
Dwing  form : 

County  of  ss. 

;he  keeper  of  the  jail  of  said  County : 
[,  the  subscriber.  Judge  of  the  County  Court  (or  a  Circuit 
-t  Commissioner,  as  the  case  may  be),  for  said  County,  do 
by  certify  that  A.   B.,  a  poor  prisoner,  confined  upon 
ition  in  a  civil   cause,  in   the  jail   of  said   county,  has 
d  C.  D.,  the  person  at  whose  suit  he  is  imprisoned,  to  be 
5d  according  to  law,  of  his  desire  to  take  the  benefit  of 
w  for  the  relief  of  poor  debtors ;  that  in  my  opinion  the 
I.  B.  has  no  estate,  real  or  personal,  to  the  amount  of 
7  dollars,  except  such  goods  and  chattels  as  are  by  law 
t  from  execution,  and  has  not  any  other  estate  now  Con- 
or concealed,  or  in  any  way  disposed  of  with  design  to 
the  same  to  his  own  use  or  the  use  of  his  family,  or  to 
I  his  creditors ;  and  that  I  have,  after  due  examination 
laid  A.  B.,  administered  to  him  the  oath  prescribed  by 
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law  to  bo  taken  by  poor  prl;-  ■ 
execution  in  civil  canses." 

5l^c"«^j°.^     (5514.)  Sec.  9.  The  jailur,  r; 

""> 'J'"' ""''fl- siiull  discharge  tlio  prisoner-- 
the   execution  or   exccutioTi- 
certificate,  and  the  ooHi  tnk 
and  preserved  in  tho  ofiir: 
■which  the  proceedings  wef 

JjMpK.nn«to     (5545.)  Sec.  10.  If  the  "i' 

•*t  bo  made  under  the  provisi.  ■■ 

iniition  of  the  prisoner,  ^Il:' 
to  Ilia  discharge,  such  ]'y'- 
but  ho  shall  not  thor.-l 
dischargo  upon  new  ii" 
new  proceedings  hoi'";  ■. 
in  tho  manner  hcrtsin  ; 

M^iTt^'r™     (5546.)  Sec.  11.  'I"; 

j^anipw,  UD  bo  forever  excffiptcil 
debt,  and  shall  he  '!' 
be  convicted  of  !■ 
before  tho  officer,  ■  ■ 

f™«,„™...  If     (5547.)  Sec.  1-J. 

BfjBrjut/.        no  benefit  from  ■ 
shall  be  liable  ! 
or  creditors  i: 
against  the  :' 
debtor,  in  li' 
execution. 
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RELATING  TO  JAILS,  AND  THB  CONFINEMENT 
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CkiPint  CT.XXTT.    Of  Admitting  Priaonen  to  the  libertiei  of  Jaila;  Of  £seApe,  and  the 
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ftS48.  Who  entitled  to  liberties  of  jail  UmiU; 

What  limits  to  be. 
iS49.  Bond  to  be  executed. 
ttM.  Cboditton  of  Bond. 
MAI  For  whom  held. 
i65S.  When  prisoner  may  bo  recommittedt 
MS.  Priodpal  ma  J  be  surrendered  bj  sureties. 
an.  Bow  surrender  made. 
1166.  What  an  escape  of  prisoner. 
lUft.  Debnce  in  suit  on  Bond. 
M67.  Effect  of  judgment  againut  Sheriff. 
tt68.  Snairaary  judgment  in  &Tor  of  Sheriff. 
HM.  ProTious  notice,  etc.,  required* 
Mo.  Stajiag  proceedings  on  judgment 
H6L  When  judgment  to  be  racated. 
M69L  iTideaM  of  danwgti,  etc 

2 


SBonos 

6563.  Asslgmnent  of  Bond  by  Sherlfll 

6564.  Action  by  Assignees;  Damages  therein. 
6536.  Effect  of  assignment. 
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mm 
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JKrtiM^oMa^u     (5548.)  Section  1.  Every  person  who  shall  be  in  the  custody 
*^^-  of  the  Sheriff  of  any  County  by  virtue : 

1.  Of  any  capias  ad  respondendum;  or: 

2.  Of  any  execution  in  a  civil  action ;  or : 

3.  By  virtue  of  any  attachment  for  the  non-payment  of 
costs;  or: 

4.  In  consequence  of  a  surrender  in  exoneration  of  his  bail ; 
Shall  be  entitled  to  the  liberty  of  the  jail  limits,  which  limits 

Lbatti,  wh»t  to  shall  be  co-extensive  with  the  limits  of  such  county,  upon 

executing  a  bond  to  such  Sheriff  and  his  assigns,  as  prescribed 

in  the  next  section. 
BoDd  to  b«  exe*     (5549.)  Sbc.  2.  Such  bond  shall  be  executed  by  the  prisoner 
•""•*•  and  one  or  more  sufficient  sureties,   being   inhabitants  and 

householders  of  the  county,  in  a  penalty,  which  shall  be  as 

follows  : 

1.  It  shall  be  not  less  than  double  the  amount  of  the  sum  in 
which  the  Sheriff  was  required  to  hold  the  defendant  to  bail, 
if  he  be  in  custody  on  original  process,  or  be  surrendered  in 
exoneration  of  his  bail  before  judgment  docketed  against  him  ; 

2.  It  shall  bo  not  less  than  double  the  amount  directed  to 
be  levied  by  the  attachment  or  execution,  if  he  be  in  custody 
upon  attachment  or  execution  ; 

3.  It  shall  bo  not  less  than  double  the  amount  for  which 
judgment  shall  have  been  rendered  against  him,  if  he  be  sur- 
rendered after  judgment  docketed. 

•onditiona  of     (5550.)  Sec.  3.  Such  boud  shall  bo  conditioned,  that  the 
person  so  in  custody  of  such  Sheriff,  shall  not,  at  any  time  or 
in  any  manner,  escape  or  go  without  the  jail  limits  of  the 
county,  until  legally  discharged. 
Ptv  whom  held.      (5551.)  Sbc.  4.  Evcry  such  bond  taken  for  the  liberties  of 
any  jail,  shall  be  valid,  and  shall  be  held  for  the  indemnity  of 
the  Sheriff  taking  the  same,  and  of  the  party  at  whose  suit  the 
prisoner  executing  such  bond  shall  bo  confined. 
When  prisoner     (5552.)  Sec.  5.  If  a  Sheriff  who  shall  have  taken  any  such 
Bitted.  bond  for  the  liberties  of  any  jail,  shall  discover  that  any  surety 

to  such  bond  is  insufficient,  he  may  commit  the  prisoner  who 
executed  the  same  to  close  confinement  in  such  jail,  until 
other  goodfand  sufficient  sureties  shall  be  offered. 
Prtocipaim»7b«     (5553.)  Sec.  6.  The  sureties   in   any  bond  given   for  the 
toreuei.  liberties  of  any  jail,  may  surrender  their  principal  at  any  time 

before  judgment  shall  be  rendered  against  them  on  such  bond ; 
but  such  bail  shall  not  be  exonerated  thereby  from  anj 
liability  incurred  before  the  making  of  such  surrender. 
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(5554.)  Sec.  7.  Such  surrender  may  be  made  as  follows: how  ■nmiidtr 
The  bail  may  take  their  principal  to  the  keeper  of  the  jail, 
and  upon  the  written  requirement  of  such  bail,  the  keeper 
shall  take  such  principal  into  his  custody,  and  thereupon 
endorse  upon  the  bond  given  for  the  limits,  an  acknowledg- 
ment of  the  surrender  of  such  principal;  and  such  keeper 
shall  also,  if  required,  give  the  bail  a  certificate  acknowledging 
such  surrender, 

(5555.)  Sec.  8.  The  going  at  large  of  any  prisoner  who  shall  ^*"»««»i»«* 
have  executed  such  bond,  or  of  any  prisoner  who  would  be 
entitled  to  the  liberties  of  any  jail  upon  executing  such  bond, 
within  the  jail  limits  of  the  county  in  which  he  shall  be  in 
custody,  shall  not  be  deemed  an  escape  of  such  prisoner ;  but 
in  case  any  such  prisoner  shall  go  at  large  without  the  jail 
limits  of  such  county,  without  the  assent  of  the  party  at 
whose  suit  such  prisoner  shall  be  in  custody,  the  same  shall 
be  deemed  an  escape  and  forfeiture  of  the  bond  so  executed, 
and  the  Sheriff  in  whose  custody  such  prisoner  shall  have  been, 
shall  have  the  same  authority  to  pursue  and  retake  such 
prisoner,  as  if  such  escape  had  been  made  from  the  jail. 

(5556.)  Sec.  9.  In  every  suit  brought  by  a  Sheriff  on  suchoe^c*  in  ««n. 

bond,  the  defendants  may  give  notice  of  a  voluntary  return  of 

he  prisoner  to  the  liberties  of  the  jail  from  which  he  escaped, 

r  a  recaption  of  such  prisoner  by  the  Sheriff  from  whose 

astody  he  escaped,  before  the  commencement  of  such  suit, 

id  may  give  evidence  thereof  in  bar  of  such  action ;  and 

ich  defendants  shall  be  entitled  to  make  such  or  any  other 

fence  to  such  suit,  which  might  bo  made  by  such  Sheriff,  to 

action  against  him  for  an  escape. 

'5557.)  Sec.  10.  But  if  an  action  shall  have  been  brought  Effect  ef  jodg 
linst  such  Sheriff  for  such  escape,  and  due  notice  thereof  aJiSr.  **^*  "* 
II  have  been  given  to  the  prisoner  and  his  sureties  who 
cuted  the  bond  for  the  jail  liberties,  the  judgment  against 
I   Sheriff  shall  be   conclusive   evidence   of  his   right  to 
ver  against  such  prisoner  and  his  sureties,  to  whom  such 
ze  was  given,  in  the  action  on  siich  bond,  as  to  all  matters 
h  were  or  might  have  been  controverted  in  the  action 
ist  the  Sheriff. 

58.)  Sec.  11.  In  every  such  action  brought  by  a  Sheriffs ummary  jn<^. 
bond  executed  for  the  jail  liberties,  if  it  shall  appear  thatsherur. 
lent  has  been  rendered   against  such  Sheriff  for  the 
3  of  the  prisoner,  and  that  due  notice  of  the  pendency  of 
tion  against  the  Sheriff  was  given  to  such  prisoner  and 
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his  sureties,  to  enable  them  to  defend  the  same,  the  Court 
shall  render  judgment  in  the  suit  upon  such  bond,  at  the  first 
term  after  the  commencement  of  such  suit. 
WtTkm*  notice,     (5559.)  Sbc.  12.  But  to  entitle  any  Sheriff  to  move  for  such 

•to.,  required.  ^  '  "^  , 

ji^dgment,  he  shall  have  filed  his  declaration,  and  shall  show 
to  the  Court  that  he  has  given  twenty  days'  notice  of  such 
motion. 

staying  proceed-  (5560.)  Sec.  13.  If  it  shall  appear  on  the  hearing  of  such 
motion,  that  the  defendants  have  any  meritorious  cause  of 
defence,  which  was  not  controverted  in  the  action  against  the 
SheriiT,  and  which  by  law  could  not  have  been  so  controverted, 
the  Court  shall  suspend  proceedings  on  such  judgment,  until 
a  trial  in  such  action  shall  be  had  ;  but  such  judgment  shall 
remain  as  a  security  for  the  Sheriff. 

t^^rl^S^''^  (5561.)  Sec.  14.  If  such  defence  be  established,  the  Court 
shall  vacate  such  judgment,  and  render  judgment  as  in  other 
cases. 

]iHdeD(Mordani.  (5562.)  Seo.  15.  In  every  action  brought  by  a  Sheriff  on 
such  bond,  the  recovery  of  a  judgment  against  him  for  the 
escape  of  the  prisoner,  shall  be  evidence  of  the  damages  bus* 
tained  by  him,  in  the  same  manner  as  if  such  judgment  had 
been  collected  ;  and  such  Sheriff  shall  be  entitled  to  recover 
the  costs,  and  his  reasonable  expenses  in  defending  the  suit 
against  him,  as  part  of  his  damages. 

|"»jf™nt  o'  (5563.)  Sec.  16.  If  any  such  bond  shall  be  forfeited,  the 
party  at  whose  suit  the  prisoner  executing  the  same  shall 
have  been  confined,  or  in  case  of  his  death,  the  executors  or 
Administrators  of  such  party,  shall  be  entitled  to  an  assign- 
ment thereof,  which  shall  be  made  by  the  Sheriff  taking  the 
same,  or  his  successor  in  office,  or  in  case  of  a  vacancy  in  his 
office,  by  his  under  Sheriff,  by  an  endorsement  thereon. 

Action  by  Ai-     (5564.)  Sec.  17.  The  party  to  whom  such  assignment  shall 

therein.  havo  bccu  made,  may  mamtain  an  adtion  on  such  bond  as 

assignee  of  the  Sheriff  taking  the  same,  in  the  same  cases  in 
which  such  action  might  be  maintained  by  such  Sheriff,  and 
upon  obtaining  judgment  therein,  he  shall  recover  damages 
for  such  breaches  of  the  condition  as  shall  have  been*  assigned 
by  him  as  follows : 

1.  If  the  prisoner  elicaping  was  confined  by  virtme  of  an 
execution,  or  by  virtue  of  an  attachment  for  non-payment  of 
costs,  the  measure  of  the  plaintiff's  damages  shall  be  the 
amount  directed  to  be  levied  by  such  execution  or  attachment,, 
with  interest  thereon  to  the  time  of  such  recovery ; 
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2.  If  such  prisoner  was  confined  by  virtue  of  a  capias  ad 
respondendum^  or  upon  a  surrender  in  exoneration  of  his  bail, 
made  before  or  after  judgment  rendered  against  him,  the 
plaintiff  shall  recover  only  the  actual  damages  sustained  by  him. 

(5565.)  Sec.  18.  The  acceptance  of  an  assignment  of  any  E»»et  or 
«uch  bond,  shall  be  a  bar  to  any  action  by  or  on  behalf  of  the"*" 
party  receiving  such  assignment,  against  the  Sheriff  or  other 
officer  making  the  same,  for  any  escape  by  the  prisoner  exe- 
cuting such  bond,  amounting  to  a  breach  of  such  bond. 

(5566.)  Sec  19.  In  every  action  brought  by  the  assignee  ofp»feagtoj 
such  bond,  the  defendants  shall  be  entitled  to  give  notice  of  a 
voluntary  return  of  the  prisoner  to  the  liberties  of  the  jail, 
before  the  commencement  of  such  action,  in  bar  thereof,  and 
to  mi&e  any  defence  which  they  would  be  entitled  to  make,  if 
such  action  had  been  brought  in  the  name  and  for  the  benefit 
of  the  Sheriff  to  whom  such  bond  was  executed. 

(5567.)  Sbo.  20.  In  case  the  party  at  whose  suit  any  person  stayiog  in«oM4. 

ahall  have  been  confined  to  the  liberties  of  a  jail,  shsdl  refuse  ^***^ 

or  neglect  to  take  an  assignment  of  the  bond  executed  by  such 

person,  as  hereinbefore  provided,  and  shall  prosecute  any 

Sheriff  for  the  escape  of  such  person,  the  Court  in  which  such 

ction  shall  be  pending,  shall  by  rule,  stay  all  proceedings 

pen  the  judgment  against  such  Sheriff,  until  he  shall  have 

id  a  reasonable  time  to  prosecute  the  bond  taken  by  him, 

id  to  collect  the  amount  of  any  judgment  he  may  recover 

ereon. 

(5568.)  Sec.  21.  But  the  last  preceding  section  shall  notwim  siaj  mi' 

tend  to  authorize  such  stay  of  proceedings,  in  any  action 

ere  the  judgment  shall  have  been  recovered  against  any 

triff,  for  any  escape  committed  with  the  assent,  aid  or 
stance  of  such  Sheriff. 

r    ESCAPES,    AND    TBE    LIABIUTY    OF   SHERIFTS    THCRBflFOR. 

969.)  Sbc.  22.  Ail  prisoners  committed  to  any  jail  uponwiieii  priMMi* 

3S8   for  contempt,  or  committed  for  misconduct  in  theJitoU^****"' 

prescribed  by  law,  except  on  attachments  for  the  non- 

ent  of  costs,  shall  be  actually  confined  and  detained 

Q  such  jail,  until  they  shall  be  from  thence  discharged 

e  course  of  law,  or  shall  be  removed  to  some  other  jail 

ce  of  confinement  in  the  cases  provided  by  law ;  and  if 

heriff  or  keeper  of  a  jail  shall  permit  or  suffer  any 

er  so  committed  to  such  jail,  to  go  or  be  at  large  out  of  his 
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prison,  except  by  virtue  of  some  writ  of  liaheas  corpus  or  rule 
of  Court,  or  in  such  other  cases  as  may  be  provided  by  law, 
he  shall  be  liable  to  the  party  aggrieved,  for  his  damages 
sustained   thereby,  and   shall  be  deemed   guilty   of  a  mis- 
demeanor. 
"^•n^jnj^tJi-     (5570.)  Sec.  23.  If  any  prisoner  committed  to  any  jail,  by 
S?f®'    oQ      virtue  of  any  capias  ad  respondenduniy  or  upon  a  surrender  in 
«Gr»j,2i4.       exoneration  of  his  bail,  fnade  either  before  or  after  judgment 
rendered,  shall  go  or  be  at  large,  without  the  jail  limits  of  the 
county  in  which  he  shall  have  been  imprisoned,  without  the 
assent  of  the  party  at  whose  suit  such  prisoner  shall  have 
been  committed,  the  same  shall  bo  deemed  an  escape  of  such 
prisoner,  and  the  Sheriff  having  charge  of  such  jail  shall  be 
answerable  therefor  to  such  party  in  an  action  of  trespass  on 
the  case,  to  the  extent  of  the  damages  sustained  by  him. 
*»<^  (5571.)  Sec.  24.  If  any  prisoner  committed  to  any  jail,  in 

execution  in  a  civil  action,  or  upon  an  attachment  for  the 
non-payment  of  costs,  shall  go  or  be  at  large  without  the  jail 
limits  of  the  county  in  which  he  shall  have  been  imprisoned, 
without  the  assent  of  the  party  at  whose  suit  such  prisoner 
fihall  have  been  committed,  the  same  shall  be  deemed  an 
escape  of  siich  prisoner,  and  the  SheriflF  having  charge  of  such 
jail  shall  be  answerable  therefor  to  such  party  for  the  debt, 
damages,  or  sum  of  money  for  which  such  prisoner  was 
committed,  to  be  recovered  in  an  action  of  debt  or  of  trespass 
on  the  case. 
teboM  bf  sher.  (5572.)  Sec.  25.  In  every  action  against  a  Sheriff  or  other 
officer,  for  the  escape  of  any  prisoner,  the  defendant  may 
give  notice  that  before  the  commencement  of  such  action, 
such  prisoner  voluntarily  returned  to  the  jail  from  which  he 
escaped,  or  within  the  liberties  thereof;  or  that  such  defen- 
dant retook  such  prisoner,  and  had  him  within  the  jail  from 
which  he  escaped,  or  within  the  liberties  hereof,  before  the 
commencement  of  such  action ;  and  in  either  case,  that  such 
escape  was  made  without  the  consent  of  such  def»idant« 
PMMitj  on  sh«r.  (5573.)  Sec.  26.  Every  SheriflF  or  other  officer,  who  shall 
reward  to  con- demand  or  receive  any  reward,  gratuity,  or  valuable  thing,  to 
procure,  assist,  connive  at  or  permit  any  escape  of  any  prisoner 
in  his  custody,  shall  be  deeaied  guilty  of  a  misdemeanor, 
w*.  (5574.)  Sec.  27.  Every  Sheriflf  or  other  officer  who  shall  be 

convicted  of  a  violation  of  the  last  section,  shall  forfeit  his 
office,  and  shall  be  forever  thereafter  incapable  of  executing 
the  same. 
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CHAPTER    CLXXIII. 


tCNIRAL     PROVISIONS     RELATING     TO*   JAILS,     AND     THE    COH 
FINEMENT    OF    PRISONERS    THEREIN    BY    VIRTUE 

OF    CIVIL    PROCESS. 


•     SBcno5 


ftS75.  Duty  of  Sherifls  to  take  and  keep  pr!«- 
•aera,  etc. ;  Not  to  receive  peraoo  eUimed 
aa  fugitive  alare ;  Penalty  for  disobedi- 
ence. 

W78.  liabilitj  of  Sheriff  for  safe  keeping  of 
priaoner. 

U77.  Confinement  of  prisoners  on  civil  process. 

U78.  Male  and  female  prisoners. 

tt78.  LiabiUtj  of  Sheriff. 

§S80.  JaiU  in  the  several  Coanties. 

6W1.  Judge  may  designate  jail  in  certain  cases. 

1683.  Copy  of  designation  to  be  served  •  n  ShtrilT 
or  Keeper;  Duty  of  Sheriff,  etc. 


6583    ResponRlbility  of  Sheriff. 

6584.  PriHoner  on  liinits  to  remain,  eto. 

55S6.  Prisoners  arrested  after  designation  made. 

5586.  Prisoners  removed. 

5587.  When  designation  to  be  revoked. 

5588.  Proceedings  on  revocation. 

6589.  Removal  of  prisoners  in  case  of  (Ire. 

6590.  Selling  and  using  liquor  in  jails. 

6591.  Penalty  on  Jailors  and  others. 

6592.  Declaration,  etc.,  to  be  delivered  to  pris- 
oner. 

5293.  Sheriff  may  pass  through  other  Couniiee. 
6594.  Not  to  be  deemeit  an  escape,  etc. 


Chapter  One  Qundred  and  Forty  Eight  of  Revised  Statutes  of  1846. 

(5575.)  Section  1.  It  shall  be  the  duty  of  the  Sheriffs  ofouty  of  shericb 
the  several  counties  of  this  State  to  receive  into  their  pnaonem,  et«. 
respective  jails  and  keep  all  prisoners  who  shall  be  committed 
to  the  same,  by  virtue  of  any  civil  process  issued  by  any 
Court  of  Record  instituted  under  the  authority  of  the  United 
States,  until  they  shall  be  discharged  by  the  due  course  of  the 
laws  of  the  United  States,  in  the  same  manner  as  if  such 
prisoner  had  been  committed  by  virtue  of  process  in  civil 
actions  issued  under  the  authority  of  this  State  ;  and  every 
Buch  Sheriff  may  receive  to  his  own  use  such  sums  of  money 
as  shall  be  payable  by  the  United  States  for  the  use  of  the 

said  jails:  PramcfedjThatnothing  in  this  or  the  next  succeeding  Not  to  ree»h« 
lection  contained  shall  be  construed  to  authorize  or  require  MFSStiveaMwi! 
any  Sheriff  or  other  officer  to  receive  into  or  detain,  or  permit 
any  person  to  receive  into  or  detain  in  any  of  said  jails  or 
other  public  buildings,  any  person  claimed  as  a  fugitive  slave : 
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l^^^%^'''°t-^''^t  Provided  further,  That  every  Sheriff  or  other  officer  or 

tir*  suve.        keeper  of  a  prison  is  hereby  peremptorily  prohibited  from 

receiving  or    detaining    or    permitting    to  be   received  or 

detained  in  any  such  jails  or  other  public  buildings  any  such 

fugitive  slave  as  aforesaid ;  every  Sheriff  or  other  officer  or 

T^ioAij  for  dte-  keeper  of  a  prison  who  shall  offend  against  the  last  preceding 

provision  of  this  section  shall  be  liable  to  an  indictment  for  a 

misdemeanor,  and  upon  conviction  thereof  shall  pay  a  fine 

of  one  thousand  dollars,  and  be  imprisoned  in  the  county  jail 

one  year,  (a) 

J^ fo*r*LfI  k^e *"     (5576.)  Sec.  2.  Every  Sheriff  or  keeper  of  a  prison,   to 

tav  of  prisonen.  whoso  jail  any  prisoner  shall  be  committed,  by  any  marshal  or 

other  officer  of  the  United  States,  as  provided  in  the  preceding 

section,  shall  be   answerable  for  the  safe  keeping  of  such 

prisoner,  in  the  Courts  of  the  United  States,  according  to  the 

laws  thereof. 

oonflneiDent  of     (5577.)  Sec.  3.  Prisouors  arrested  on  civil  process,  shall  be 

priaoDora  on  eml        ^        ^     '  ^      ^  '^  ^  ^ 

vooeu.  kept  in  rooms   separate  and  distinct  from  those   in  which 

prisoners  detained  on  a  criminal  charge  or  conviction  shall  be 
confined;  and  on  no  pretence  whatever,  shall  prisoners  on 
civil  and  criminal  process,  be  put  or  kept  in  the  same  room. 

^toaod  female  (5578.)  Sec.  4.  Male  aud  female  prisoners,  unless  they  be 
husband  and  wife,  shall  not  be  put,  kept  or  confined  in  the 
same  room  in  any  prison. 

liawutj  of  sher.  (5579.)  Sec.  5.  Evcry  Sheriff  or  other  officer,  who  shall 
offend  against  the  provisions  of  either  of  the  two  last 
preceding  sections,  shall  be  liable  to  the  party  injured  in  three 
times  the  damages  found  by  the  jury ;  and  shall  be  liable  to 
an  indictment  for  a  misdemeanor,  and  upon  conviction  thereof, 
in  addition  to  any  other  punishment,  shall  forfeit  his  office. 

^  to  the  sev-  (55S0.)  Sec.  6.  The  buildings  now  used  as  jails  and  prisons 
in  the  respective  counties  of  this  State,  shall  be  and  continue 
the  jails  of  the  said  counties  respectively,  until  other 
buildings  shall  be  designated  or  erected  for  that  purpose, 
according  to  law. 

^"tTiSTli?**^     (5581.)  Sec.  7.  If  in  any  county  there  shall  not  be  a  jail,  or 

tola  OMM.  the  jail  erected  shall  become  unfit  or  unsafe  for  the  confine* 
ment  of  prisoners,  or  shall  be  destroyed  by  fire  or  otherwise, 


(a)  Ai  amended  by  **Aii  Aot  to  prohibit  the  nee  of  the  Common  Jafls  and  other  pablie  bwMlfi 
la  the  MTeral  Ooontlea  fbr  the  detention  of  persona  olaimed  a«  Fugitive  81aT«a.  '*  Appof4 
F^hmary  18,  1865.  Laws  of  1856,  p.  416.  For  f^irther  projliions  oa  the  mnm  ta^icel,  «• 
Chapttr  lit,  and  the  lecood  Section  of  Chapter  SOI. 
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the  Circuit  Judge  of  the  Circuit  Court,  or  any  Circuit  Court 
Oommissioner  for  such  County,  and  in  the  Upper  Peninsula, 
the  District  Judge  of  the  District  Court  for  such  County,  shall 
by  an  instrument  in  writing,  to  be  filed  with  the  Clerk  of  the 
County,  designate  the  jail  of  some  other  county  for  the 
confinement  of  the  prisoners  of  such  county;  which  shall 
thereupon,  to  all  intents  and  purposes,  except  as  herein 
otherwise  provided,  become  the  jail  of  the  county  for  which 
it  shall  have  been  so  designated,  (b) 

(5582.)  Sec.  8.  A  copy  of  such  instrument  of  designation,  oopy  of  dMignft. 
duly  certified  by  the  Clerk  of  the  County  with  whom  it  is  on  sh^riir  or 
filed,  under  the  seal  of  the  Circuit  or  District  Court  thereof, 
shall  be  served  on  the  Sheriff  and  keeper  of  the  jail  so 
designated,  whose  duty  it  shall  be  from  thenceforth  to  receive  Duty  of  sherur, 
into  such  jail,  and  there  safely  keep,  all  persons  who  may 
be  lawfully    confined    therein,   pursuant    to   the   foregoing 
provisions,  (c) 

(5583.)  Sec.  9.  Such  Sheriff  shall  be  responsible  for  the  Roapmuibflity  or 
safe  keeping  of  the  persons  so  committed  to  such  jail,  in  the 
same  manner  and  to  the  same  extent,  as  if  he  were  Sheriff  of 
the  county  for  whose  use  such  jail  shall  have  been  designated, 
tnd  with  respect  to  the  persons  so  committed,  shall  be 
leemed  the  Sheriff  of  such  County. 

(5584.)  Sec  10.  If  any  prisoner  confined  on  civil  process,  Prisonom  on  Mm- 
hall  have  been  admitted  to  the  liberties  of  the  jail  of  the  etc. 
aunty   for  which  such  designation  shall  have  been  made, 
revious  to  such  designation,  they  shall,  notwithstanding,  be 
ititled  to  remain  within  such  liberties,  but  may  be  removed 
the  jail  so  designated,  and  confined  therein,  by  the  Sheriff 
the  County  in  which  they  were  admitted  to  the  liberties  of 
)  jail,  in  the  same  cases,  and  in  the  same  manner  as  such 
jriff  might  by  law  confine  them  in  the  jail  of  his  own 
nty. 

>585.)  Sec  11.  If  any  persons  shall  be  in  the  custody  of  Pj*«^j»^j™i^ 

Sheriff  of  the  County  for  which  such  designation  shall  '*<>«»  "»~*»- 

)  been  made,  subsequent  to  such  designation,  and  shall  be 

led,  according  to  law,  to  the  liberties  of  the  jail  thereof, 

shall  be  admitted  to  the  liberties  of  such  jail,  in  the  same 

ter,  and  in  the  same  case,  as  if  no  such  designation  had 


As  Amended  by  "  An  Act  to  Amend  Sections  Seven,  TQght,  and  Thirteen,  of  Chapter  One 
and  Forty-ESght  of  the  Reyiaed  Statates,  relatlre  to  Jails."  ApproTod  February  7»  1856. 
865,  p.  83.  A 
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been  made,  but  may  be  removed  by  such  Sheriff  to  the  jail  so 
designated,  and  confined  therein,  in  the  same  cases  and  in  the 
same  manner,  as  such  Sheriff  might  by  law  confine  them  in 
the  jail  of  his  own  county. 

PriMntra  wmoT-  (5586.)  Sec.  12.  If  any  person  confined  in  the  jail  so  desig- 
nated on  civil  process,  or  removed  there,  as  hereinbefore 
provided,  shall  by  law  be  entitled  to  the  liberties  of  the  jail, 
the  Sheriff  of  the  County  in  which  the  jail  so  designated  shall 
be,  shall  admit  them  to  the  liberties  of  such  jail,  in  the  same 
manner  and  in  the  same  cases,  as  if  they  had  been  originally 
arrested  by  such  Sheriff,  on  process  directed  to  him. 

When  deBiffu»-     (5587.)  Sec.  13.  Whenever  a  iail  shall  be  erected  for  the 

tion  to  be  revok-        ^  ,     **      , 

•^  county  for  whose  use  such  designation  shall  have  been  made, 

or  its  jail  shall  have  been  rendered  fit  and  safe  for  the  confine- 
ment of  prisoners,  the  Circuit  Judge  of  the  Circuit  Court  for 
such  County,  or  in  the  Upper  Peninsula,  the  District  Judge  of 
the  District  Court  for  such  County,  shall,  by  an  instrument  in 
writing,  to  be  filed  with  the  Clerk  of  the  County,  declare  that 
the  necessity  for  such  designation  has  ceased,  and  the  same  is 
hereby  revoked  and  annulled,  (d) 

Proceedings  on  (5588.)  Sec.  14.  The  Clcrk  of  the  County  shall  immediately 
servo  a  copy  of  such  revocation  upon  the  Sheriff  thereof,  whose 
duty  it  shall  be  to  remove  the  prisoners  belonging  to  his  cus- 
tody, and  so  confined  without  his  county,  to  his  proper  jail, 
and  if  any  prisoners  shall  have  been  admitted  to  the  liberties 
of  the  jail,  in  such  other  county,  they  shall  also  be  removed, 
and  shall  be  entitled  to  the  liberties  of  the  jail  of  the  county 
to  which  they  shall  be  removed,  in  the  same  manner  as  if  they 
had  been  originally  arrested  in  such  county. 

«einoT»i  of  pri«-     (5589.)  Sec.  15.  Wheuevor  by  reason  of  any  jail  being  on 


fire,  or  any  building  contiguous,  or  near  to  a  jail,  being  on  fire, 
there  shall  be  reason  to  apprehend  that  the  prisoners  confined 
in  such  jail  may  be  injured  or  endangered  by  such  fire,  the 
Sheriff  or  keeper  of  such  jail  may,  at  his  discretion,  remove 
such  prisoners  to  some  safe  and  convenient  place,  anct  there 
confine  them,  so  long  as  may  be  necessary  to  avoid  such  dan- 
ger ;  and  such  removal  and  confinement  shall  not  be  deemed 
an  escape  of  such  prisoners. 
S!S«fto°AS!°*  (5590.)  Sec.  16.  No  spirituous  liquor  shall,  on  any  pretence 
whatever,  be  sold  within  any  building  used  and  established  ai 


(^  If  Amnidad.    8m  NoU  to  Sto.  fi6CL 
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a  jail ;  nor  shall  any  spirituous  liquor  be  brought  into  any  jail 
for  the  use  of  any  person  confined  therein,  or  be  furnished  to 
any  such  prisoner,  unless  the  same  shall  be  certified  to  bo  abso- 
lutely necessary  for  the  health  of  such  prisoner,  by  some  repu- 
table physician,  who  shall  specify  the  quantity  and  quality  of 
the  liquor  that  may  be  furnished  to  any  prisoner,  the  name  of 
the  prisoner  for  whom,  and  the  time  when  the  same  may  be 
furnished. 

(5591.)  Sec.  17.  Every  person  who  shall  sell,  or  bring  intopenauj  on  jai- 
any  jail,  any  spirituous  liquor,  contrary  to  the  provisions  of 
the  last  preceding  section,  and  every  SheriflF,  keeper  of  a  jail, 
assistant  to  such  keeper,  or  other  officer  employed  in  or  about 
the  jail,  who  shall  knowingly  suffer  any  spirituous  liquor  to  be 
sold  or  used  in  a  jail,  contrary  to  the  foregoing  provisions,  shall 
be  deemed  guilty  of  a  misdemeanor,  and  on  conviction  thereof, 
ihall  be  subject  to  imprisonment  not  exceeding  one  year,  or  a 
ine  not  exceeding  two  hundred  and  fifty  dollars,  or  both,  in 
he  discretion  of  the  Court,  and  every  Sheriff  or  other  officer 
)  convicted  shall  forfeit  his  office. 
(5592.)  Sec.  18.  Every  Sheriff  or  jailor,  upon  whom  a  decla-DeciAraUoB,ete.. 

..  .«  :i>j*.:ii  •  to  be  delirer«4 

tion,  notice,  or  any  other  proceeding  directed  to  any  prisoner  to  priMUMr. 
his  custody,  shall  be  served,  shall,  within  five  days  there- 
er,  deliver  the  same  to  such  prisoner,  with  a  note  thereon 
the  time  of  the  service  thereof,  upon  such  Sheriff  or  jailor ; 
I  for  every  neglect  or  violation  of  this  section,  the  Sheriff  or 
3r  guilty  thereof,  shall  be  liable  to  such  prisoner  for  all 

lages  occasioned  thereby. 

593.)  Sec.  19.  Any  Sheriff  or  other  officer,  who  shall  have  sherifb  may 


sted  any  prisoner,  may  pass  over,  across  and  through  such  coiltiel 
I  of  any  other  county  or  counties  as  shall  be  in  the  ordi- 
route  of  travel  from  the  place  where  such  prisoner  shall 
been  arrested,  to  the  place  where  he  is  to  be  conveyed 
lelivered,  according  to  the  command  of  the  process  by 
I  such  arrest  shall  have  been  made. 

)4.)  Sec.  20.  Such  conveyance  shall  not  be  deemed  anKottobede«vi«4 
)]  nor  shall  the  prisoner  so  conveyed,  or  the  officers  *°**^^'* 
;  them  in  their  custody,  be  liable  to  arrest  on  any  civil 
8,  while  passing  through  such  other  county  or  counties. 
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tAXinoai  €t  oona. 

5088.  Taxing  eosts  of  foreclotteure  of  Mortgagv. 
M89i  Bj  whom  eotta  taxed  in  Sapreme  Ooart        6084.  Dutiea  of  taxing  offle«ra. 
|08Ol  Bj  whom  taxed  in  GbreoitGoarta.  6686.  Certain  ehargea  to  be  prored. 

6681.  When  feea  to  be  taxed.  6686.  Etridenee  of  right  to  ooiti  in  eertain  eaies. 

6662.  Not  to  be  eoUeoted  unta  taxed. 


Chapter  One  Hondred  and  Fbrty-Nhie  of  Rerieed  Statutes  of  1840. 

(6595.)  Section  1.  If  the  plaintiff  in  Chancery  shall  dismiss  cbeta  oa  dimi^ 
his  bill  or  petition,  or  if  the  same  shall  be  dismissed  for  wantfaaL^^*^*^ 
of  prosecution,  the  defendant  shall  recover  his  costs,  except  in^^'** 
those  cases  where,  according  to  the  practice  of  the  Court,  costs 
would  not  be  awarded  against  such  complainant  or  petitioner, 
upon  a  decree  rendered  on  hearing  the  cause. 

(5596.)  Sec.  2.  In  all  oth^r  cases  where  no  special  provision  cbsta  in  other  ea- 
ihall  be  made  by  law,  the  costs  of  all  suits  and  proceedings  Tp^fSg!*'^' 

n  Chancery,  shall  be  paid^  by  such  party  as  the  Court  shall '  ^    •"• 

irect. 

(5597.)  Sec.  8.  In  the  following  cases,  ifthe  plaintiff  recover  when  piaintuf  at 
idgment  by  default,  upon  confession,  verdict,  demurrer,  orij^*** '•**'^ 
herwise,  in  any  action  or  proceeding  at  law,  he  shall  recover 
9  costs : 

I.  In  all  actions  of  ejectment,  or  for  waste,  or  private 
Isance ;  and  in  all  proceedings  to  recover  the  possession  of 
d  forcibly  entered,  or  forcibly  or  otherwise  unlawfully 
ained ; 

.  In  all  actions  to  which  the  title  to  lands  or  tenements,  or 

^ht  of  way,  or  a  right  by  prescription  or  otherwise,  to  any 

ment  in  any  land,  or  to  overflow  the  same,  or  to  do  any 

r  injury   thereto,  shall  have  been  put  in  issue  by  the 

lings,  or  shall  have  come  in  question  on  the  trial  of  the 

In  suits  and  proceedings  upon  writs  of  scire  facids^  cmdita 
a,  prohibition,  or  information  in  the  nature  of  a  quo' 
nto; 

n  all  actions  for  the  recovery  of  any  debt  or  damages,  or 
)  recovery  of  penalties  of  forfeitures,  in  cases  wher^  such 
\  are  not  cognizable  before  a  Justice  of  the  Peace,  and 
ctions  of  replevin ; 

I  all  actions  where  the  plaintiff  shall  recover  any  sum, 

Dear  that  his  claim,  as  established  at  the  trial,  exceeded 

idred  dollars,  and  the  same  was  reduced  by  set-off; 

actions  for  trespass  upon  land,  or  for  taking  personal 

Yf  where  the  Court  before  whom  the  same  shall  be 
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tried,  shall  certify  in  their  minutes,  or  the  jury  by  whom  the 
damages  shall  be  assessed,  shall  find  and  return  in  their 
inquisition,  that  such  trespass  was  willful  and  malicious; 

7.  In  actions  for  a  false  return,  or  for  any  other  malfeasance 
or  misfeasance,  by  any  ministerial  or  judicial  officer,  in  snch 
capacity  or  office,  except  such  actions  against  constables  or 
other  ministerial  officers,  touching  their  duties  upon  process 
issued  in  civil  actions  brought  in  a  Justice's  Court. 

I^utb^ dAma*.     (^^98.)  Sec.  4.  If  the  plaintiff  in  an  action  for  assault  and 

«•■•  battery,  or  false  imprisonment,  or  for  slanderous  words,  or 

for  libel,  recover  less  than  fifty  dollars,  such  plaintiff  shall 
recover  no  more  costs  than  damages. 

ft**-  (5599.)  Sec.  5.  If  the   plaintiff,  in  any   action  brought  to 

recover  damages,  occasioned  by  the  erection  of  any  dam  upon 
the  lands  of  the  defendant,  for  manufacturing  or  milling  pur- 
poses, and  the  flowing  of  the  lands^of  the  plaintiff,  recover  less 
than  fifty  dollars,  such  plaintiff  shall  recover  no  more  costs 
than  damages,  (a) 

When  dofeni^ftnt     (5600.)  Sec.  5.  lu  all  actious  and  proceedings  in  which  the 

to  hATe  C«H»t«.  1.         .m  lit  •ii  ••! 

12  Wend,  191,  plaintiff  would  be  entitled  to  costs,  upon  a  judgment  rendered 

in  his  favor,  if,  after  the  appearance  of  the  defendant,  such 

plaintiff  be  non-suited,  discontinue  his  suit,  be  non-prossed,  or 

judgment  pass  against  him  on  verdict,  demurrer,  or  otherwise ; 

or  in  case  a  plaintiff  recover  judgment,  but  not  enough  to 

entitle  him  to  costs ;  the  defendant  shall  have  judgment  to 

recover  against  such  plaintiff  his  full  costs,  which  shall  have 

the  like  effect  as  all  other  judgments. 

One  of  sererai     (5601.)  Sec.  6.  Whcu  sovcral  pcrsous  are  made  defendants 

quitted,  etc., en. m  auv  suit  or  procceding,  or  in  any  action  m  which  the  plain- 

12  Wend.,  236.    tiff,  upou  a  rocovcry,  would  be  entitled  to  costs,  and  one  or 

more  of  them  shall  be  acquitted  by  verdict  on  the  trial,  or  by 

judgment  upon  plea  in  abatement,  or  on  demurrer,  or  by  the 

plaintiff's  discontinuing,  as  to  such  defendant,  every  person  so 

acquitted  shall  recover  his  costs  of  suit,  in  like  manner  as  if 

judgment  had  been  rendered  in  favor  of  all  the  defendants. 

Put  not  if  Court     (5602.)  Sec.  7.  But  if  such  person  be  so  acquitted  in  any 

riHe^etc.        actiou  brought  for  the  recovery  of  land,  or  the  possession 

thereof,  or  for  nuisance,  waste,  trespass,  or  trespass  on  the  case 

for  any  non-feasance  or  misfeasance,  and  if  the  Judge  or  Court 

before  whom  such  trial  iShall  be  had,  or  such  judgment  shall 


<a)  lidtd  I7  Itt  105  of  184T.   Uwi  of  1847,  p.  ITS,  Sot.  IC 
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he  given,  shall  certify  in  the  minutes  of  the  Court  that  there 
was  reasonable  cause  for  making  the  person  so  acquitted  a 
defendant  in  such  action,  then  such  person  shall  not  be  entitled 
to  recover  such  costs ;  and  no  costs  shall  be  recovered  against 
him. 

(5603.)  Sec.  8.  If  in  any  action  founded  upon  a  contract,  the  Bat  not  if  omrt 
plaintiff  fail  to  recover  against  one  of  several  defendants  on  ^ifitof*'***" 
the  trial,  or  if  judgment  on  a  plea  in  abatement,  or  on  demurrer, 
he  rendered  in  favor  of  one  of  several  defendants ;  or  if,  by  the 
plaintiff's  discontinuing  as  to  such  defendant,  he  be  acquitted ; 
Buch  defendant  shall  not  be  entitled  to  recover  costs,  unless  a 
certificate  be  given  by  the  Judge  or  Court  before  whom  the 
trial  shall  be  had,  or  the  judgment  shall  bo  given,  and  be 
entered  in  its  minutes,  that  such  defendant  was  unreasonably 
and  unnecessarily  made  a  party  to  such  action. 

(5604.)  Sec.  9.  Whenever,  by  the  provisions  of  any  statute,  sing^ecoifi on «»- 
a  plaintiff  shall  be  entitled  to  recover  double  or  treble  the  dSl^get. 
damages  assessed  by  a  jury,  if  such  damages  so  doubled  or 
trebled,  as  the  case  may  be,  entitled  him  to  recover  costs,  he 
»hall  recover  single  costs  only  in  such  suit,  except  in  cases 
otherwise  specially  provided  for  by  law. 

(5605.)  Sec.  10.  In  the  following  actions,  if  judgment  be  whon  defendant 

)ndered  for  the  defendant  upon  verdict,  demurrer,  non-suit,  co"t«7»nd  one 

j«  ••  /•   .1  1    •     I* re  ji_  •  •  half  more. 

)n-pros,  discontinuance  of  the  plaintiff  or  otherwise,  in  any  12  w»nd.,228. 

.•  ••  •  •«/•  xT  T»  i4     do.      201  • 

tion,  certiorarij  writ  of  error  or  other  proceeding,  such  7    do.    ase. 
fendant  shall  recover  the  amount  of  his  taxed  costs,  and  one 
If  thereof  in  addition ; 

'..  In  actions  against  public  officers  appointed   under  the 
hority  of  this  State,  or  elected  by  the  People ;  or  against 
person  specially  appointed  according  to  law,  to  execute 
duties  of  such  public  officer ;  for  or  concerning  any  act 
by  such  officer  or  person,  by  virtue  of  his  office,  or  for  or 
erning  the  omission,  by  such  officer  or  person,  to  do  any 
which  it  was  his  official  duty  to  perform  ; 
In  actions  against  any  other  person,  for  doing  any  act  by 
ommandment  of  such  officers  or  persons,  or  in  their  aid 
distance,  touching  the  duties  of  such  office  or  appointment ; 
In  actions  against  any  person,  for  making  any  sale,  or 
any  other  act  by  authority  of  any  statute  of  this  State. 
)6.)  Sec.  11.  When   double   or    treble    costs    shall  be  to  »iiom  douwe 
ed  to  any  defendant,  the  same  shall  be  deemed  to  belong  TwJ^(L°2fi7. 
1  defendant,  and  the  officers  who  may  have  rendered  '    *****    ***" 
)rvices  in  such  action   to  such  defendant,    and  the 


a 
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,m  I    ■  ■■  ■    ■       I     ■  .  I 

witnesses  and  jnrors  in  such  action,  shall  be  entitled  to  receive 

and   retain  only  the  single  costs  allowed  by  law  for  their 

services  respectively. 

Gofts  when  wi-     (6607.)  Sbc.  12.  When  there  shall  be  several  issnes  in  any 

12  Wend!,  285,ca8e,  and  a  verdict  shall  be  rendered  for  the  plaintiflf  on  one 

480.  , 

or  more  of  them,  and  for  the  defendant  on  another,  if  the 
plaintiff  obtain  judgment  upon  the  whole  record,  costs  shall 
be  awarded  as  follows : 

1.  When  the  substantial  cause  of  action  was  the  same  in 
each  issue,  the  plaintiff  shall  recover  costs  on  those  issues 
which  were  found  for  him,  and  shall  not  be  liable  to  the 
defendant  for  the  costs  of  the  issue  which  shall  have  been 
found  for  the  defendant ; 

2.  When  there  are  two  or  more  distinct  causes  of  action  in 
separate  counts,  the  plaintiff  shall  recover  costs  on  those  issues 
which  are  found  for  him,  and  the  defendant  on  those  which 
are  found  in  his  favor. 

OMta  trhonjudc-     (5608.)  Sec.  13.  If  judgmcut  be  recovered  for  the  defendant 

luent  for  defend-  iii  ^i  t*      y         •  i*i 

ant  on  whole  re  ou  the  wholo  rocord,  the  costs  of  the  issues  which  may  be 

found  for  the  plaintiff,  shall  not  be  allowed  to  either  party. 
On  general  de-     (6609.)  Sec.  14.  Whcu  judgment  shall  be  rendered  in  favor 
•  wendl.  446.     of  a  defendant,  upon  general  demurrer  to  one  or  more  counts 
in  a  declaration,  and  the  plaintiff  shall  have  judgment  on  other 
counts,  on  demurrer,  on  verdict  or  by  default,  the  defendant 
shall  be  allowed  his  costs  upon  such  judgment  in  his  favor. 
On  plea  of  mis-     (6610.)  Sec.  16.  When  judgment  shall  be  rendered  for  a 
defendant  on  a  plea  of  misnomer,  in  abatement,  no  costs  shall 
be  allowed  to  either  party. 
On  rerersai  of     (6611.)  Sec.  16.  If,  upou  a  Writ  of  crror,  the  judgment  be 
T^SSl"  83, 147.  reversed,  the  plaintiff  in  error  shall  recover  costs,  unless  in 
such  judgment  a  new  trial  be  ordered,  in  which  case  the  costs 
on  such  reversal  shall  be  in  the  discretion  of  the  Court ;  and 
if  a  judgment  be   reversed  in  part,  and   affirmed  in  part, 
costs  shall  be  awarded  to  either  party  in  the  discretion  of  the 
Court. 
coeti  and  dama.     (6612.)  Sbo.  17.  If,    upou    such    Writ,    the   judgment    be 
»noe.  affirmed,  or  the  writ  be  discontinued  or  quashed,  or  the 

plaintiff  in  e4tt)r  be  non-suited,  the  defendant  in  error  shall 
recover  costs ;  and  also  damages  for  the  delay  and  vexation^ 
to  be  assessed  in  the  discretion  of  the  Court  before  whom  the 
writ  was  returnable, 
oonbto  eoeti  on  (6613.)  Seo.  18.  If  the  judgment  so.  affirmed  was  rendered 
ft  wtiid.,08.      after  verdict,  the  defendant  in  error  may  recover  twice  the 


to 
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amount  of  his  taxed  bill  of  costs,  in  the  discretion  of  the 

■ 

Court. 

(6614.)  Sec.  19.  Tho  Court  to  which  any  writ  of  error  mayNegieetiv 
be  returnable,  or  to  which  any  appeal  may  be  made,  maySrOTOTapMij. 
award  costs  against  the  party  neglecting  to  file  such  writ,  or  ' 

the  transcript  of  tho  record  intended  to  bo  removed  thereby, 
or  neglecting  to  file  such  appeal,  and  the  pleadings  and  pro- 
ceedings appealed  from,  according  to  law,  and  the  rules  of  the 
Court ;  and  may  also  ay^ard  costs  against  either  party  for  any 
discontinuance  or  default. 

(5615.)  Sec.  20.  Upon  appeals  from  Probate  Courts  to  acosu  and 
Circuit  Court,  and  from  the  Circuit  Courts  to  the  Supreme  from  cSei^lS 
Court,  costs  shall  be  paid  by  the  appellant  or  respondent,  as  ii  wend.,  sat. 
shall  be  directed  by  the  Court  to  which  the  appeal  is  made  ; 
and  upon  affirming  any  sentence,  determination  or  decree,  or 
upon  the  appeal  being  discontinued  or  quashed,  the  Court 
nay,  in  its  discretion,  award  damages  for  the  delay  and  vexa- 
tion caused  by  such  appeal. 
(5616.)  Sec.  21.  Whenever  a  cause  shall  be  noticed  for  trial  ^Jj«»jj«[J^ 
y  the  plaintiff,  and  such  notice  be  countermanded,  the  defen-*^^ 
ant  shall  be  entitled  to  all  the  costs  actually  and  in  good  faith 
curred  by  him,  previous  to  the  service  of  such  countermand. 
(5617.  Sec.  22.  In  all  civil  suits  and  proceedings  by  or  inuawiity  of  tb* 
e  name  of  the  People  of  this  State,  instituted  by  any  officer  *****     **^** 
ly  authorized  for  that  purpose,  and  not  brought  on  the 
ation,  or  for  the  use  of  any  citizen,  or  upon  any  penal 
tute,  the  People  shall  be  liable  for  costs  in  the  same  cases, 
to  the  same  extent,  as  if  such  suit  or  proceeding  was 
ituted  by  an  individual. 

618.)  Sec.  23.  When  a  suit  or  proceeding  shall  be  instituted  Rei»tortiiabii*r 
le  name  of  the  People  of  this  State,  on  the  relation  of  any 
3n,  such  relator  shall  be  entitled  to  and  liable  for  costs,  in 
ame  cases,  and  to  the  same  extent,  as  if  such  suit  or  pro^ 
ng  had  been  instituted  in  his  own  name. 

19.)  Sec.  24.  In  suits  and   proceedings   upon  writs   of  S?"^ «"  ^"S  •■ 
imus,  the  Supreme  Court  may,  in  its  discretion,  award  i<>  ^^n^.**'' 
use  costs  to  any  party  therein;  and  upon  refusing  an 
itive  or  peremptory  mandamus,  the  Court  may  award 
o  be  paid  by  the  party  applying  for  such  mandamus. 
0.)  Sec.  25.  In  proceedings  by  attachment,  to  enforce  costa  on 
tect  the  civil  rights  or  remedies  of  parties,  or  for  the"*" 
rment  of  any  sum  of  money,  costs  shall  be  awarded  to 
by  the  ofiending  party. 
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fe  S!^  o7°fn^     (5621.)  Sec.  26.  When  any  action  shall  be  brought  in  the 

1  wVid.  497      iiame  of  another,  by  an  assignee  of  any  right  of  action,  or  by 

ID  do.   022.     i^uy  person  beneficially  interested  in  the  recovery  in  such 

action,  such  assignee  or  person  shall  be  liable  for  costs  in  the 

same  cases,  and  to  the  same  extent,  in  which  a  plaintiff  would 

be  liable,  and  the  payment  of  such  costs  may  be  enforced  by 

attachment  in  all  cases  where  judgment  is  not  by  law  required 

to  be  rendered   therefor  against  such  assignee  or  person 

interested. 

wbtn  •ecuritr     (5622.)  Sec.  27.  When  a  suit  shall  be  commenced  in  any 

■Mj  b«  required.  ^  ^ 

Court : 

1.  For  or  in  the  name  of  the  Trustees  of  any  debtor  ;  or  : 

2.  For  or  in  the  the  name  of  any  person  being  insolvent^ 
who  shall  have  been  discharged  from  his  debts  pursuant  to 
law,  brought  for  the  collection  of  any  debt  contracted  before 
the  assignment  of  his  estate  ;  or : 

f  Wend.,  462.         3.  For  or  in  the  name  of  any  person  committed  in  execution 
for  a  crime  ;  or  : 

4.  In  the  name  of  any  infant  whose  next  friend  has  not  given 
security  for  costs  ; 

The  defendant  may  require  such  plaintiff  to  file  security  for 
the  payment  of  the  costs  that  may  be  incurred  by  the  defen- 
dant in  such  suit, 
■teuritj  after     (6623.)  Sbc.  28.  If,  after  the  commencement  of  a  suit,  all 
""*  '      the  plaintiffs  shall  become  insolvent,  and  be  discharged  as 
aforesaid,  or  be  sentenced  to  imprisonment  in  the  State  prison 
for  any  term  less  than  for  life,  the  defendant  may  also  require 
such  security  to  be  filed. 
Order  for  eecuri-     (5624.)  Sec.  29.  The  ordcr  to  file  such  security,  and  that  all 
7ktai,4B2.     proceedings  on  the  part  of  the  plaintiff  be  stayed,  until  such 
security  be  filed  and  the  sureties  shall  justify,  if  excepted  to, 
may  be  made  by  the  Court  in  which  the  action  is  pending,  or 
by  any  Judge  thereof  or  Circuit  Court  Commissioner  in  vaca- 
tion, upon  due  proof,  by  afiidavit,  of  the  facts  entitling  the 
defendant  thereto. 
Bow  eecuritj     (5625.)  Sec.  30.  Such  security  shall  be  given  in  the  form  of 
f  wJid.,  482.     a  bond,  in  a  penalty  of  at  least  one  hundred  dollars,  with  one 
or  more  sufficient  sureties,  to  the  defendant,  conditioned  to  pay, 
on  demand,  all  costs  that  may  be  awarded  to  the  defendant  in 
such  suit, 
tobeflied.       (5626.)  Sec.  31.  Such  bond  shall  be  filed  with  a  Clerk  of  the 
Court  in  which  the  action  is  pending,  and  notice  thereof  be 
given  to  the  defendant  or  his  Attorney. 


J 
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(5627.)  Sec.  32.  Within  twenty  days  after  the  service  of,Vr^«JJPj*«»  *• 
snch  notice,  the  defendant  may  except  to  the  sufficiency  of  the 
enreties,  by  giving  notice  of  such  exception  to  the  plaintiff's 
Attorney. 

(5628.)  Sec.  33,  Within  twenty  days  after  such  notice  <>f'^""^il5  ^ 
exception,  the  sureties  shall  justify,  by  an  affidavit,  that  they 
«re  worth  double  the  penalty  of  such  bond,  over  and  above  all 
debts ;  of  which  affidavit  a  copy  shall  be  served  on  the  defen- 
dant or  his  Attorney ;  and  such  justification  shall  operate  to 
discharge  the  order  to  stay  proceedings.  # 

TAXATION    OF    COSTS. 

(5629.)  Sbo.  34.  Costs  in  the  Supreme  Court  shall  be  taxed  ^^^^J^^^^^ 
by  one  of  the  Justices  or  a  Clerk  thereof,  and  by  such  other ^"^ 
officers  as  the  Supreme  Court  shall,  by  general  or  special  order, 
designate  for  that  purpose;   and  upon  such   notice  to   the 
opposite  party,  as  shall  be  prescribed  by  the  general  rules  of 
the  Court. 

(5630.)  Sec.  35.  Costs  in  the  several  Circuit  Courts  may  beBj  whom  tex«a 
taxed  by  any  officer  authorized  to  tax  costs  in  the  Supreme 
CJourt,  by  Circuit  Court  Commissioners  or  the  Clerks  of  the 
aid  Circuit  Courts  respectively,  and  upon  the  like  notice  as 
hall  bo  required  in  the  Supreme  Court. 

(5631.)  Sec.  36.  Upon  the  settlement  of  an  execution  by  a  when  feM  toiM 
*,fendant,  or  upon  settling  any  suit  or  demand,  the  Sheriff  or 
^.torney  claiming  any  fees  which  shall  not  have  been  taxed, 
ill,  upon  being  required  by  the  defendant,  and  on  his  paying 
)  expenses  thereof,  have  his  fees  taxed  by  some  proper 
cer  authorized  to  tax  costs  in  the  Court  in  which  the  suit 
/  be  pending  ;  or  from  which  the  execution  shall  have  been 
ed. 
632.)  Sec.  37.  No  Sheriff  or  Attorney  sluill  collect  anyN'«ttobocoiieci. 

.  .  ,  •'  ed  until  taxed. 

after  having  been  required  as  aforesaid  to  have  the  same 
'],  without  such  taxation  having  been  made. 

>33.)  Sec.  38.  The  costs  and  expenses  of  foreclosing  any  Taxing  ctuu  ot 
;;ige  by  advertisement,  shall  be  taxed  by  some   officer  Mortgage. 

rized  to  tax  costs  in  a  Circuit  Court,  upon  the  requisi- 

f  any  party  liable  to  pay  the  same,  and  upon  such  party 

X  the  expense  thereof. 

'4.)  Sec.  39.  Every  officer  authorized  to  tax  costs  in  any  Daties  of  taztng 
for  services  rendered  in  any  proceeding  authorized  by 
lall  examine  the  bills  presented  to  him  for  taxation, 
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whether  such  taxation  be  opposed  or  not,  and  shall  be  satis- 
fied that  the  items  charged  in  snch  bill  are  correct  and  legal ; 
and  shall  stj^ike  out  all  charges  for  services,  which,  in  hia 
judgment,  were  not  necessary  to  be  performed. 
f3»rtefai  ehMiget  (5635.)  Sec.  40.  When  there  shall  be  charges  in  a  bill  of 
costs  for  the  attendance  of  any  witness,  or  for  copies  or  exem- 
plifications  of  documents  or  papers,  or  for  any  other  disburse- 
ments, except  to  oflScers  for  services  rendered,  such  charges 
for  witnesses  shall  not  be  taxed  without  an  affidavit  stating 
the  distance  they  respectively  traveled,  and  the  days  they 
actually  attended ;  and  such  charges  for  copies  shall  not  be 
taxed  without  an  affidavit  that  such  copies  were  actually  and 
necessarily  used,  or  necessarily  obtained  for  use ;  nor  shall 
Buch  disbursements  be  allowed  without  an  affidavit  specifying 
the  items  thereof  particularly,  nor  unless  they  appear  to 
have  been  necessary  and  reasonable  in  amount. 
■HteBet  oTrfffbt  (5636.)  Sec.  41.  If,  upou  the  trial  of  any  cause,  the  plain- 
««ruin*«Mei.*     tiff's  claim  shall  be  reduced  bv  set-off,  or  any  other  fact  shall 

A  Wand      &AH  •  »  •/ 

'  appear  which  will  entitle  either  party  to  costs,  or  to  double 

costs,  the  Judge  holding  the  Court  shall,  on  the  application  of 
either  party,  either  before  or  after  verdict  rendered,  cause  an 
entry  to  be  made  in  the  minutes  of  the  Court,  specifying  that 
such  fact  appeared  ;  and  no  evidence  shall  be  received  by  any 
taxing  officer  of  such  matter,  other  than  a  certified  copy  of 
such  minutes,  or  the  certificate  of  the  Judge  who  tried  the 
CHuae. 


CHAPTER     CLXXV. 


OF  THE  FEES  OF  CERTAIN  OFFICERS  IN  CIVIL  OASIS, 


Sboiiom 

6036.  Allowance  of  Fmh.  6042.  Of  CireuK  Ooart  ComralMiioimv  mnd  oU»«r 

6637.  Fei^sof  Ci^rlu  of  the  Circuit  Conrtf.  offlcert   anthoriMd   to   fwHbrai    cMiala 

6638.  Of  Clerks  of  the  Supreme  Ooutt.  dutleii. 

6689.  Of  Mantera  in  Chancexy.  6643.  Of  Jndget  of  Probat*. 

6040.  Of  Oommlnkmera  to  take  TiMrtiinoqf.  6644.  Of  Bxeentora  aad 

604L  OtBitifltMainOhaamTj,  6016.  OfWii 


i 


CBAP.  175] 


RES  IN  CIVIL  CASK. 


1409 


flKrnoii 

M4A.  Of  Sherifllk 

1647.  Of  Goronert  and  on  InqoMtg. 

M48.  Of  GonsUblta. 

M49.  Of  XoUriei  Publie. 

MSO.  Of  Jnatieea  of  the  Pmc«. 

6661.  Of  Registers  of  Deedi. 

6662.  Of  AppraUen,  Gommissionen ,  etc 

6663.  Of  Juror*. 

6664.  Feei  in  the  office  of  the  Secretary  of  State. 

IBS  roa  PCTUSHniQ  nr  mEwsPAPm,  lkul  yonca 
AWP  ADvagrpmnprTB. 

6665.  Feet  for  Pablishlag  ineolrent  notieei. 

6666.  Form  of  notice. 

6667.  Feet  for  Publiwhing  legal  noUees  generallj. 

6668.  Legal  advertiiiements  to  be  Published  in 
Countj  where  proceedinge  are  carried  on. 

6668.  Repeal  of  certain  Sections. 

GnnEBiL  ntonaiQin. 

6660L  Special  casei. 

6661.  Ceruia  searches,  etc.,  to  be  gratuftona 


Saonov 

6662.  "Folio"  defined. 

6668.  Extortion  prohibited. 

6664.  When  fees  not  to  be  taken. 

6666.  Penalty  for  violation  of  last  two  Sectiona. 

6666.  Charges  for  services  net  actually  rendered. 

6667.  Prospective  costs. 

6665.  One  draft  only  to  be  charged  fer. 

6660.  Writings  copied  into  draft  to  be  oompnted 
as  part  of  draft 

6670.  Fees  paid  for  certified  copies  to  be  allowed 
on  taxation  of  costs. 

6671.  Attorneys,  etc.,  not  allowed  fees  as  Wit- 
nesses in  certain  canes. 

5672.  Officer  receiving  fees  to  give  receipt. 

5673.  Fees  for  administering  oath  of  office. 

6674.  Fees  of  Attorney  for  defending  crimlnab 
when  appointed  by  Court. 

6675.  Attorney  need  not  follow  ca«e  into  anothev 
county,  or  into  Supreme  Court. 

6676.  Only  one  Attorney  to  receive  eompensa- 
tion  in  any  one  case. 


Chapter  One  Hundred  and  Fifty  of  Revised  Statutes  of  1846. 


(5637.)  Section  1.  For  the  services  mentioned  in  this  chap-Aiiowa««»  • 
ter,  hereafter  done  or  performed  in  the  several  Courts  in  thisiwo^p.  idf^tit 
State,  by  the  officers  thereof,  or  in  any  proceeding  authorized 
by  law,  the  fees  hereinafter  prescribed  shall  be  allowed. 


FEES    OF    CLERKS    OF    THE    CIRCUIT    COURTS. 


(5638.)  Sec.  2.  The  fees  of  the  Clerks  of  the  Circuit  Courts,  Feesof  oiefti  •! 
ind  Clerks  of  Counties,  for  any  services  herein  specified,  to  be 
•endered  by  them  respectively,  shall  be  as  follows : 
For  issuing  and  sealing  every  writ  when  filled  up  by  the 
/lerk,  twenty-five  cents ;  and  each  exemplification  or  certifi- 
ite,  when  required,  twelve  cents ; 

Entering  the  return  of  every  writ,  and  filing  such  writ, 
7elve  cents ; 

Entering  an  appearance,  retraxit,  discontinuance,  non-suit 
default,  twelve  cents ; 
Entering  every  rule  in  term,  founded  on  motion,  twelve  cents 

each  folio ; 

ilntering  every  other  rule,  not  exceeding  two  folios,  six 

ts    for  each   folio,   and   for   every  additional  folio,  four 

ts; 

or  certified  copies  of  rules,  the  same  fees  as  for  entering 
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•btuitoSlif  *^'     Every  report  upon  an  assessment  of  damages,  or  other  mat- 
ters referred  to  him,  twenty-five  cents ; 

Every  certificate,  thirteen  cents ;  but  not  to  be  allowed  for 
certifying  any  paper  to  be  a  copy,  for  the  copying  of  wliich  he 
shall  be  paid ; 

Calling  and  swearing  a  jury,  twenty-five  cents ; 

Swearing  each  witness  on  trial,  six  cents;  and  swearing 
every  constable  to  take  charge  of  a  jury,  twelve  cents ; 

Entering  special  bail,  thirteen  cents ; 

Entering  every  cause  in  a  calendar  for  the  Court,  and  making 
a  copy  thereof  for  the  bar,  six  cents ; 

Entering  every  cause  or  suit  without  process,  twenty-five 
cents ; 

Receiving  and  entering  a  verdict,  twelve  cents ; 

Certified  copy  of  the  minutes  of  a  trial,  when  requested, 
twenty-five  cents  ;^ 

Entering  every  final  judgment,  twenty-five  cents ; 

Entering  satisfaction  of  a  judgment,  twelve  cents ; 

Drawing  a  special  jury  in  any  cause,  thirty-eight  cents ; 

Attendance  in  striking  a  special  jury,  certifying  the  names 
selected,  and  delivering  such  certiKcate  to  each  party,  fifty 
cents ; 

Reading  and  filing  a  haheas  coiyus,  certiorari^  or  writ  of 
error,  twelve  cents ; 

For  a  subpoena,  summons,  capias  or  execution,  when  issued 
by  a  clerk  on  request,  and  for  sealing  the  same,  twenty-five 
cents ; 

Piling  a  declaration  or  other  pleading,  an  affidavit  or  other 
paper  or  proceeding,  six  cents ;  all  papers  annexed  together, 
and  filed  at  the  same  time,  to  be  considered  as  one  paper ;  and 
no  allowance  to  be  made  for  reading  any  paper  or  proceeding 
in  any  case ; 

Copies  and  exemplifications  of  records  and  of  pleadings,  to 
be  returned  on  certiorari  or  writ  of  error ;  copies  and  exem- 
plifications of  all  records,  pleadings  and  proceedings,  furnished 
on  request,  where  no  special  provision  is  otherwise  madb, 
eight  cents  for  each  folio ; 

Searching  the  records  or  files  in  his  office,  if  a  copy  is  not 
required,  ten  cents  for  the  records  or  files  of  each  year,  except 
for  officers  of  the  Court ; 

Receiving  and  filing  the  papers  of  any  insolvent,  twelve 
cents  in  each  case ; 

Copies  of  such  papers,  eight  cents  for  each  folio ; 
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To  every  Coniity  Clerk  for  attendance  in  canvassing  thepeet  ofOtfinor 
votes  given  at  any  election,  one  .dollar  for  each  day,  and  five 
cents  per  mile  for  travel ; 

For  drawing  all  necessary  certificates  of  the  result  of  sudi 
canvass,  thirteen  cents  for  each  folio ; 

For  recording  such  certificates,  eight  cents  for  «ach  folio-; 

Notifying  every  person  appointed  or  elected  to  an  office, 
when  required  by  law,  twenty-five  cents; 

For  administering  the  oath  of  office  to  any  officer,  and 
certifying  the  same,  twelve  cents ; 

For  determining  and  certifying  the  sufficiency  of  the 
sureties  in  any  bond,  required  by  law  to  be  approved  by  him, 
twenty-five  cents ; 

For  all  services  required  by  law  to  be  performed  by  such 
clerks  respectively,  and  not  specially  provided  for  by  law, 
such  fees  as  the  Supreme  Court  shall,  by  general  rule  or  order 
prescribe,  corresponding,  as  near  as  may  be,  with  the  rates 
herein  prescribed :  Provided,  That  the  gross  amount  of  the 
fees  of  any  Clerk  of  the  Circuit  or  County  Court,  shall,  in  no 
case,  exceed  the  following  sums :  In  case  of  a  judgment  by 
cognovit  or  confession,  two  dollars :  In  any  case  wherein  there 
8  no  appearance  by  the  defendant,  three  dollars;  and  in  any 
tther  case,  eight  dollars. 


FEES  OF  CLERKS  IN  THE  SUPREME  COVRT. 

(5639.)  Sec.  3.  For    drawing    a  writ    of   error    or   otherTM«  of oeita  «r 
3cess  issued  under  seal  of  the  Court,  thirty-ticven  and  one 
f  cents ; 

^or  affixing  the  seal  to  any  process  of  the  Court,  thirteen 
ts; 

'or  filing  the  papers  sent  at  one  time  from  a  Circuit  Court, 
teen  cents; 

eading  and  filing  any  petition  relating  to  any  proceeding 
onrt,  eight  cents ; 

itering  the  appearance  or  default  of  appellant  or  plaintiff, 
defendant  or  respondent,  thirteen  cents ; 
tering  every  rule  or  order,  thirteen  cents ; 
•  a  certified  copy  of  every  such  rule  or  order,  and  all 
s,  pleadings  and  proceedings  filed  with  him,  six  cents 
ch  folio ; 
ering  every  decree  or  sentence,  six  cents  for  each  folio ; 
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iSL^cJSt^  EnteriDg  every  judgment  or  order,  fifteen  cents,  and  six 
cents  for  each  folio  more  than  two ; 

Engrossing  every  remittiter  to  be  sent  to  a  Circuit  Court, 
eight  cents  for  each  folio ; 

Every  certificate  given  on  request,  relative  to  any  matter  or 
cause,  twelve  and  one  half  cents ; 

For  services  in  suits  in  equity  transferred  to  the  Supremo 
Court,  where  the  fees  are  not  specified  in  this  section, 
the  same  fees  as  are  allowed  Registers  in  Chancery  for  the 
like  services ; 

Taxing  costs,  eighteen  cents ; 

Entering  every  satisfaction  on  the  record,  twelve  cents; 

Taking  security  in  cases  authorized  by  law,  twenty-five 
cents ; 

Entering  each  cause  in  the  calendar  and  making  copy  for 
the  bar,  six  cents ; 

For  searching  records  and  files  in  his  office,  except  for 
suitors  and  their  attorneys,  thirteen  cents ; 

For  services  required  by  law,  or  the  rules  of  the  Court,  not 
herein  provided  for,  such  fees  as  the  Court  shall  direct. 

MASTERS'     FEES    IN    COVRTS    OF    CHANCERY.  (o> 

^^<^Ma«tTi  (5640.)  Sec.  4.  For  signing  every  summons  for  a  party  or 
witness  to  attend  him,  twelve  cents ; 

For  attending  at  the  time  and  place  assigned  for  hearing, 
and  adjourning  the  same  on  request,  or  upon  reasonable  causet 
fifty  cents ; 

Attendance  and  hearing  every  argument  upon  any  matter 
referred  to  him,  one  dollar  and  fifty  cents ; 

Attendance  and  settling  his  report,  one  dollar ; 

Taking  an  account  of  what  is  due  on  every  mortgage, 
and  the  security  accompanying  the  same,  if  any,  one  dollar ; 

Drawing  every  report  in  pursuance  of  an  order  of  reference 
to  him,  thirteen  cents  for  each  folio ; 

Drawing  all  schedules  to  be  annexed  to  his  report,  ten  cento 
ibr  each  folio ;   * 

Copies  of  reports  and  schedules  to  be  filed,  six  cents  for 
each  folio ; 

Copies  of  reports  and  schedules  and  all  other  proceedings 


(a)  The  ofllee  of  lUator  In  Cluuieerj  wm  aboUilMd  hj  tht  OouUteiim  tf  1I60»  a»d  tk« 
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furnished  by  the  Master  to  the  parties  upon  request,  six  cents  ^^ 
for  each  folio ; 

Examining  into  the  circumstances  of  sureties  required  in 
any  case,  and  certifying  his  opinion  to  the  Chancellor,  fifty 
cents; 

Appointing  any  person  to  appear  as' next  friend  for  any 
infant,  twenty-five  cents ; 

Inspecting  and  examining  an  infant  or  infants  who  want 
guardians  appointed;  inquiring  who  are  willing  to  become 
guardians,  and  into  their  competency ;  the  proposed  security, 
and  the  competency  thereof;  and  certifying  the  facts  to  the 
Court,  two  dollars;  but  when  application  is  made  by  one 
petition  in  behalf  of  several  infants,  no  additional  charge  to 
be  made ; 

For  taking  the  deposition  of  every  witness,  twenty  cents 
for  each  folio ; 

Engrossing  a  fair  copy  for  witness  to  sign,  six  cents  for 
each  folio ; 

Certifying  each  exhibit  shown  to  a  witness  on  his  exam* 
nation,  twenty  cents ; 
Attending  Court  with  the  original  depositions  or  exhibits, 
y  its  order,  or  on  the  request  of  either  party,  one  dollar  for 
ich  day ; 

Drawing  every  advertisement  or  public  notice  of  the  sale 
property  to  be  sold  by  him,  fifty  cents ;  and  for  every  copy 
such  advertisement  to  be  printed  or  posted  up,  twenty-five 
its ; 

Attending  at  the  time  and  place  appointed  for  the  sale  of 
>perty  by  him,  and  adjourning  the  sale  at  the  request  of 
parties,  for  good  cause,  or  by  order  of  the  Court,  seventy* 
cents ; 

very  deed  of  real  estate  sold  by  him  under  a  decree  op 
«r,  when  prepared  by  him  at  the  request  of  the  parties, 
dollars  and  fifty  cents ; 

;ning  and  acknowledging  a  deed  for  property  sold  by 

when  prepared  by  another  person,  fifty  cents ; 

tiling  the  form  of  a  deed  to  be  executed  under  his  direo- 

by  a  third  person,  under  a  decree  or  order,  one  dollar ; 

tling  the  form  of  an  assignment  of  bonds,  mortgages, 

er  securities,  to  be  made  under  a  decree  or  order,  one 

ising  a  bill  or  petition  for  an  injunction  or  ne-exeat,  and 
ig  or  refusing  the  writ,  one  dollar ; 


of  Miiliw 
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kk  cfcanw***"  Superintending  and  certifying  the  payment  of  money,  when 
paid  under  his  direction  by  a  decree  or  order,  one  dollar ;  but 
no  fee  to  be  allowed  for  the  payment  of  money  arising  from 
sales,  or  to  a  party  in  the  suit,  or  into  Court ; 

Taking  and  reducing  to  form,  in  writing,  every  recognizance 
entered  into  before  him,  by  order  of  the  Court,  fifty  cents; 

Taxing  every  bill  of  costs,  including  the  bill  of  the  dififerent 
officers  of  the  Court,  and  reporting  the  amount  taxed,  fifty 
cents; 

When  a  Master  is  authorized  to  advertise  in  newspapers, 
property  for  sale,  or  for  parties  to  come  before  him  to  prove 
debts  or  exhibit  claims,  he  shall  be  allowed  for  printer's  bills, 
according  to  the  legal  rate  of  advertising  in  such  papers, 
vhat  he  shall  actually  pay ;  and  where  moneys  are  ordered 
to  be  put  out  by  a  Master,  and  when  an  estate  is  sold 
by  a  Master,  under  an  order  or  decree,  the  Master  shall 
be  allowed  all  necessary  disbursements  actually  paid  by  him, 
and  such  allowance,  by  way  of  commissions,  as  the  Court  shall 
judge  reasonable,  after  notice  given  to  the  party  to  be  charged 
therewith,  but  not  to  exceed  the  sum  of  ten  dollars ; 

When  a  Master  shall  take  an  account  of  an  estate,  or  of  an 
administration  thereof,  or  an  account  between  parties  in  trade, 
or  shall  take  any  other  account,  under  a  decree  or  order,  not 
included  in  the  foregoing  provisions ;  or  when  extra  serrices 
shall  be  rendered  by  a  Master,  in  taking  or  stating  an  account ; 
the  Court  may  make  a  further  allowance  beyond  the  fees 
herein  specified,  as,  under  the  circumstances,  may  be  just  and 
reasonable,  upon  notice  to  the  party  to  be  charged  therewith. 

FEES    OF    COMMISSIONERS. 

OMnBteioMnto  (5641.)  Sec.  5.  The  persons  to  whom  any  commission  shall 
be  issued,  to  take  testimony  in  any  cause  or  matter  pending 
in  Chancery,  shall  be  entitled  to  receive  the  same  fees 
as  herein  allowed  to  Masters,  and  no  other. 

FEES    OF    BEOISTERS    IN    CHANCERY. 

jJJJg^  (5642.)  Sec.  6.  For  drawing  any  common  order,  order  hj 
consent,  special  order  or  decree,  when  requested,  thirteen 
cents  for  each  folio ; 

Entering  any  order,  decree  or  proceeding  in  the  miniites, 
ten  cents  for  each  folio ; 


i 
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Engrossing  every  decree  to  be  signed  by  the  Court,  ten  re«i of  Regift«« 
cents  for  each  folio ; 

Exemplifying,  upon  request,  under  seal  of  the  Court,  any 
paper  or  proceedings,  six  cents  for  each  folio ; 

Examining  and  signing  every  final  decree,  and  attending  the 
Court  with  the  same,  and  obtaining  the  Judge's  signature 
hereto,  fifty  cents ; 
Filing  any  paper,  six  cents ;  and  no  additional  charge  shall 
e  made  for  reading  or  marking  any  paper  filed  by  him ; 
For  reading  and  marking  any  paper,  not  filed  by  him,  six 
nts; 

Certified  copies  of  papers  or  proceedings,  for  every  folio, 
cents ; 

3very  other  certificate,  fifteen  cents ;  but  no  certificate 
>o  allowed  that  a  paper  is  a  copy,  for  the  copying  of  which 
9hall  be  paid ; 

iling  note  of  the  issue  in  each  cause,  and  entering  the 
e  on  the  calendar  for  hearing,  for  the  Court  and  the  parties, 
m  cents ; 

\tering  any  attachment  or  other  process  awarded  by  the 
t,  or  any  amercement,  twelve  cents ; 
tering,  by  order  of   the   Court,  every  appearance  on 
38  for  contempt,  ten  cents ; 

rching  the  minutes,  files,  dockets  or  decrees,  or  accounts 

Court,  for  each  year,  six  cents ;  but  no  search  to  be 

d  for,  when  the  pleading,  entry,  or  proceeding  searched 

to  be  engrossed  or  filed,  or  copied  at  the  request  of  a 

and  paid  for,  or  to  perfect  the  proceedings  of  the 

•ing  the  receipt  of  moneys  deposited  in  Court,  putting 
e  in  a  bank  when  required  by  the  Court,  and  entering 
3  in  his  bank  book,  and  in  his  account  with  the  Court, 
ts; 

ising  stock,  procuring  a  transfer  thereof,  and  entering 
to  the  credit  of  the  cause  or  of  the  party,  for  a  sum 
ding  two  hundred  dollars,  one  per  cent.,  and  for  any 
le  quarter  of  one  per  cent.; 

a  transfer  of  stock  by  order  of  the  Court,  one  dollar ; 

ng  the  interest  on  stock,  entering  it  to  the  credit  of 

or  party,  placing  it  in  bank  when  required  by  the 

entering  it  in  his  bank  book,  one  per  cent.; 

out  money  by  order  of  the  Court,  on  mortgage  or 

y  other  than  stock,  and  examining  into  the  validity 
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F^MofR^jTbten Qf  ||,^  security,  for  every  sum  not  exceeding  two  hundred 
dollars,  one  per  cent.,  and  for  any  excess,  one  quarter  of  one 
per  cont.; 

Transferring  a  bond  and  mortgage,  or  security  other  than 
stock,  and  entering  the  same  in  his  accounts,  one  dollar,  to  bo 
paid  by  the  party  to  whom  the  transfer  is  made ; 

Paying  interest  to  a  party  and  entering  the  same  in  his 
\  accounts,  for  any  sum  not  exceeding  two  hundred  dollars,  one 

half  of  one  per  cent.,  and  for  any  excess,  one  quarter  of  one 
per  cent.,  to  be  retained  out  of  the  interest  money; 

For  any  other  services  relative  to  the  receipt,  safe  keeping, 
putting  out  or  taking  any  security,  for  money,  under  the 
direction  of  the  Court,  not  herein  provided  for,  such  allowance 
and  compensation,  and  from  such  of  the  parties,  as  the  Court 
may  consider  just  and  shall  direct,  by  an  order  for  that 
purpose,  after  notice  to  the  party  to  be  charged  therewith ; 

For  sealing  every  writ,  twelve  cents ; 

Drawing  every  writ  or  process,  when  required,  fifty  cents; 

Entering  the  appearance  of  every  defendant,  six  cents; 

For  issuing  a  commission  to  take  testimony,  fifty  cents ; 

Entering  every  rule  to  produce  witnesses,  or  to  show  cause 
against  publication,  twenty  cents ; 

Receiving  and  marking  every  book,  deed  or  paper  carried 
to  his  office,  by  order  of  the  Court,  or  agreement  of  the 
parties,  for  inspection  or  safe  keeping,  thirteen  cents; 

Receiving  and  entering  the  return 'of  any  commissioD, 
thirteen  cents ; 

For  every  notice  given  to  the  Solicitor  of  a  party,  of  the 
return  of  a  Commissioner  to  take  an  answer,  or  to  take 
testimony,  twenty-five  cents: 

For  docketing  every  decree  on  request,  twenty-five  cents ; 

Attending  Court  with  the  pleadings  and  papers,  or  any  of 
them,  in  any  cause,  by  direction  of  the  Court,  or  on  the 
request  of  a  party,  twenty-6ve  cents ; 

For  filing  acknowledgment  of  satisfaction  of  any  decree,  and 
entering  the  same  in  the  docket  thereof,  twelve  cents;  Provided^ 
that  in  any  suit  not  contested,  the  Register's  fees  shall  doI 
exceed  ten  dollars. 
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PEES     OF    CIRCUIT    COURT     CO  M  M IS8I  ON  ERS  (5)     AND     OTHER 
OFFICERS    AND    PERSONS    AUTfiORlZKD    TO    PERFORM 
THE    SERVICES    HEREIN    ENUMERATED. 

(5643.)  Sec.  7.  For  taking  bail,  thirty-eight  cents  ;  Feei  of  ^o« 

Deciding  upon  an  application  for  a  writ  of  hal)eas  corpus  v^rtorm 
>r  certiorari^  thirty-eight  cents,  whether  such  writ  bo  allowed 
r  not; 
Every  attendance  upon  the  hearing  of  any  motion  for  any 
rder  which  such  oflScer  is  authorized  to  grant,  fifty  cents ;  and 
\e  like  fee  for  attendance  upon  any  motion  for  any  official  act 
be  done  by  such  officer,  when  no  fee  is  specially  provided 
"  Buch  act ; 

didmitting  any  person  to  prosecute  as  the  next  friend,  or  to 
■end  as  guardian  of  any  infant,  twenty-five  cents , 
Svery  order  for  a  commission  to  examine  witnesses,  twenty- 
)  cents; 

.ttending,   settling  and   certifying  interrogatories  to  be 
exed  to  a  commission,  fifty  cents ; 

very  order  for  the  examination  of  a  witness,  conditionally, 
pon  any  proceedings  to  perpetuate  his  testimony,  twenty- 
cents  ; 

ery  day's  attendance  on  the  examination  of  such  witness, 
lollar  and  fifty  cents ; 

ery  necessary  order  in  the  progress  of  a  cause,  except 
3  to  stay  proceedings,  twenty-five  cents; 
aing  a  judgment,  twelve  cents ; 
ing  a  bill  of  costs,  twenty-five  cents  ; 
ing  the  acknowledgment  of  satisfaction  of  a  judgment  or 
,  twenty-five  cents  ; 

ng  a  bond  or  recognizance,  when  the  same  is  required 
lorized  by  law,  twenty-five  cents ; 
deciding  on  the  sufficiency  of  sureties,  and  certifying 
ifliciency  in  cases  where  it  shall  appear,  twenty-five 

5very  precept  for  a  jury,  summons  for  a  witness,  or 

ent  against  a  witness,  twenty-five  cents ; 

-esiding  at  and  conducting  any  trial  by  a  jury,  swearing 

•y,  receiving  and  entering  the  verdict,  or  discharging 

r  trying  any  issue  in  special  proceedings  without  a 

(b)  Set  Note  (a). 
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cJirt*c^m^- J^''y»  ^^^^  dollars ;  but  not  to  extend  to  any  trial  or  inquest  in 
■kmen,  ttc       a^y  actiou  at  law  ; 

Receiving  and  filing  the  petition  and  accompanying  papers 
of  an  insolvent  debtor,  fifty  cents  ; 

For  every  order,  warrant,  certificate,  or  appointment  of 
assignees  in  such  proceeding,  twenty-five  cents ; 

For  deciding  on  the  propriety  of  directing  an  assignment  of 
the  estate  of  any  insolvent  debtor,  one  dollar ; 

Signing  the  discharge  of  any  insolvent  debtor,  seventy-five 
cents ; 

For  attending  to  the  selection  of  referees,  and  certifying 
their  appointment,  fifty  cents ; 

For  every  order,  warrant  or  attachment,  made  or  issued 
in  any  special  proceeding  authorized  by  law,  twenty-five 
cents ; 

For  every  notice  to  any  party,  officer  or  person,  required  to 
be  given  by  any  such  officer,  twenty  cents; 

For  every  report,  and  all  other  papers  and  proceedings 
which  he  may  be  required  by  law  to  prepare,  in  order  to  be 
signed  by  himself,  in  cases  where  no  specific  allowance  shall 
have  been  made  for  such  paper  or  proceeding,  for  drafting  the 
same,  ten  cents  for  each  folio,  and  for  cop^'ing,  six  cents  for 
each  folio; 

Hearing  and  deciding  on  the  return  of  a  writ  o{ habeas  corpus, 
one  dollar ; 

For  administering  an  oath,  in  cases  where  no  fee  is  specially 
provided  for  by  law,  and  certifying  the  same  when  required, 
twelve  cents ; 

For  taking  and  certifying  the  acknowledgment  or  proof  of 
any   conveyance   or   mortgage   of  real  estate,  or   any  other 
instrument  which  by  law  may  be  recorded,  twenty-five  centa 
for   each    person   making   such   acknowledgment,   or   whose 
executitni  of  such  conveyance,  mortgage  or  instrument  shall  be 
proved  ; 

Taking  a  surrender  of  principal  in  any  cause,  twenty-five 
cents ; 

For  a  commitment  of  such  principal,  twenty-five  cents; 

Allowing  a  writ  of  habeas  corpus  or  certiorari ^  twenty-five 
cents ; 

A  warrant  of  restitution,  or  to  put  any  person  in  possession 
of  lands,  fifty  cents; 

For  marrying  and  making  certificates  and  return  thereofi 
ODO  dollar  and  fifty  cents. 
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PEBS  OP  JUDGES  OP  PROBATE. 

(5644«)  Sec.  8.  For  granting  letters  of  administration,  when  Feea«f 
not  contested,   seventy-five  cents,  and  when    contested  or 
opposed,  one  dollar  and  fifty  cents ; 

Hearing  any  complaint,  or  an  application  for  the  appointment 
of  a  guardian,  fifty  cents ; 

Appointing  a  guardian,  fifty  cents ;  and  when  one  guardian 
hall  be  appointed  for  more  than  one  person  at  the  same  time^ 
wrenty-five  cents  for  each  person  after  the  first,  for  whom  such 
aardian  shall  be  appointed ; 

Decree  for  probate  of  a  will,  when  not  contested,  seventy- 
'^e  cents ;  when  contested,  one  dollar  and  fifty  cents ; 
Decree  for  settling  an  estate,  fifty  cents ; 
Partition  of  real  estate,  one  dollar  and  fifty  cents ; 
^rder  for  distribution,  fifty  cents  ; 

ilxamining  and  allowing  an  inventory,  thirteen  cents  for 
h  folio ; 

dministering  an  oath  to  an  executor  or  other  person,  and 
ifying  the  same  when  necessary,  twelve  cents ; 
Kamining  and  allowing  accounts  of  executors,  Admiuistra^ 
or  other  persons,  for  the  first  folio,  fifty  cents,  and  for  each 
ional  folio,  ten  cents ; 
r  each  citation,  summons  or  other  process,  twenty»five 

rrant  to  appraise  or  divide  an  estate,  fifty  cents ; 
ling  a  commission  to  examine  and  allow  claims  against 
ate,  thirty-eight  cents  ; 
roving  and  filing  a  bond  given  on  an  appeal,  twenty-five 

roving   securities  of  executors  or  others,  twenty-five 

order  to  divide  an  estate  among  heirs,  or  to  set-off 
twenty-five  cents ; 
•  for  allowance  to  a  widow,  or  to  children  under  seven 

age,  twenty-five  cents  j 

ntment  of  agent  on  partition  of  real  estate,  twenty-five 

for  sale  of  personal  estate,  or  for  publication  of  any 
r  any  other  ordinary  order  in  proceedings  before 
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o^judgefof|jjjjj^  where  no  other  provision  is  expressly  made,  twenty-five 
cents ; 

Each  order  for  sale  of  real  estate  to  pay  debts  of  an  estate, 
fifty  cents ; 

Extending  time  for  settling  estate, or  examining  and  allowing 
claims  against  an  estate,  twenty-five  cents ; 

Granting  reference  of  accounts  of  executors  or  Adminis- 
trators, or  allowing  report  thereon,  fifty  cents ; 

Disallowing  application  for  letters  of  administration  or 
probate  of  a  will,  to  be  paid  by  the  party  applying,  fifty 
cents ; 

For  a  bond  of  executors,  Administrators  or  guardians,  on  an 
appeal,  twenty-five  cents ; 

For  a  warrant  to  set-oflF  dower,  fifty  cents ; 

Ordering  and  drawing  a  quietus,  fifty  cents  ; 

Proportioning  an  insolvent  estate  among  the  creditors, 
seventy-five  cents ; 

Entering  and  filing  a  cavecUj  twelve  cents ; 

Eotering  the  account  of  an  executor,  Administrator,  or 
guardian,  ten  cents  for  each  folio ; 

Entering  each  oath  of  an  executor  or  Administrator,  six 
cents ; 

Searching  the  records  or  files  in  his  office,  for  each  year,  six 
cents ; 

Recording  wills  and  the  proof  thereof,  letters  of  administra- 
tion, of  guardianship,  and  every  other  matter  required  to  be 
recorded,  for  each  folio,  ten  cents ;  and  where  any  will  or  other 
matter  is  in  any  other  than  the  English  language,  eighteen 
cents  for  each  folio ; 

For  a  translation  of  any  will  from  any  other  than  the  English 
language,  fifteen  cents  for  each  folio ; 

Copies  and  exemplifications  of  the  probate  of  a  will,  or  of 
letters  testamentary  or  of  administration,  or  of  any  other  pro- 
ceeding or  order  had  or  made  before  him,  or  of  any  other 
papers  filed  or  recorded  in  his  office,  transmitted  on  appeal, 
or  furnished  on  request  to  any  person,  eight  cents  for  each 
folio ; 

For  all  services  required  by  law  to  be  performed  by  Judges 
of  Probate,  for  which  a  compensation  is  not  herein  provided, 
such  fees  as  shall,  from  time  to  time,  be  established  by  the 
Supreme  Court,  by  general  rules,  corresponding,  as  near  as 
may  be,  with  the  rates  herein  specified ;  Provided,  that  the 
whole  amount  of  fees  taxed  by  any  Judge  of  Probate  in  his 


i 


OHIB.  1T5]  FSBB  IN  CIVIL  OASBS.  1481 

own  behalf,  in  any  case  not  contested,  shall  in  no  case  exceed 
fifteen  dollars,  nnless  the  same  be  audited  and  certified  to  be 
jnflt,  by  the  County  Jvdge  of  the  County,  (c) 


FEES    OF    EXECITTORS    AKD    A  DH  I  N  ISTR  A  TO  RS. 

(5645.)  Sec.  9.  For  actual  services,  and  in  lieu  of  all  other  Executor  i  and 
fees,  one  dollar  per  day,  and  fifty  cents  for  each  half  day,  and 
their  actual  and  necessary  disbursements  for  the  benefit  of  these*  sec.  29M, 

2967. 

estate ;  but  the  Probate  Court  may  allow  executors  and 
Administrators,  in  cases  of  unusual  diflSculty,  or  responsibility, 
such  further  sum  as  the  Judge  may  deem  reasonable. 


FEES    OF    WITNESSES. 

(5646.)  Sec.  10.  For  attending  in  any  suit  or  proceeding  witaeumsR. 
Bnding  in  a  Court  of  Record,  seventy-five  cents  for  each  day, 
id  thirty-seven  and  one  half  cents  for  each  half  day ) 
For  attending  in  any  Justice's  Court,  or  before  any  officer, 
rson  or  board,  authorized  to  take  the  examination  of  wit- 
jses,  fifty  cents  for  each  day,  and  twenty-five  cents  for  each 
f  day ; 

W  traveling,  at  the  rate  of  six  cents  per  mile  in  coming  to 

place  of  attendance,  to  be  estimated  from  the  residence  of 

1  witness,  if  within  this  State,  or  from  the  boundary  line  of 

State  which  such  witness  passed  in  coming,  if  his  residence 

ut  of  the  State.     But  this  section  shall  not  be  so  construed 

>  allow  any  fees  to  witnesses  on  behalf  of  the  People  in 

nal  prosecutions,   or  in  suits  for  the  recovery  of  fines, 

ties  or  forfeitures ; 

9  Secretary  of  State,  Auditor  General,  State  Treasurer, 
ney  General,  Commissioner  of  the  Land  Office,  any  Clerk, 
ter  of  Deeds,  County  Surveyor  or  Judge  of  Probate, 
ing  on  a  subpnona  requiring  the  same,  with  billt^,  records, 
3r  written  evidence,  shall  be  entitled  to  one  dollar  per 
nd  for  traveling,  at  the  rate  of  six  cents  per  mile  in 
•  and  returning  from  the  residence  of  such  witness. 


lended  by  Act  205  of  1847,  p.  172,  Sec.  16.    Before  tWa  Amendment,  the  fees  of  tta« 
bate  in  these  cams  were  to  be  audited  by  the  Boawl  of  Superridora. 
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FEES    OF     SHERIFFS    IN     EXFCFTIKC     PPOCF.SS    ISSUED     OU* 

OF     THE    COURTS     OF     LAW      AND     Ef^UITY,     AND     BY 

JUDICIAL    AND    OTHER     OFFICERS,    AND    FOR 

OTHER   SERVICES. 

y«M  ©f  sherifli,  (5647.)  Sec.  11.  FoF  scrving  a  snmmons,  writ  of  replevin,  or 
any  other  procesa  by  which  a  suit  shall  bo  commenced  in  a 
Court  of  Law,  or  a  subpoena  to  appear  and  answer,  in  Chancery, 
fifty  cents  when  service  is  made  on  one  defendant  only,  and 
for  the  service  on  each  additional  defendant,  twenty-fivo 
cents ; 

For  traveling  in  making  such  service,  five  cents  per  mile  for 
going  only,  to  be  computed  in  all  cases  from  the  Court  llouse 
of  the  county  in  which  the  service  is  made,  or  from  the  place 
where  the  Court  has  usually  been  held  therein; 

For  taking  a  bond  of  a  plaintiff  in  replevin,  or  taking  a  bond 
on  the  arrest  of  a  defendant,  or  in  any  other  case,  where  he  ia 
authorized  to  take  the  same,  thirty-eight  cents  ; 

For  a  certified  copy  of  such  bond  when  requested,  twenty- 
five  cents  ; 

For  a  note  of  every  capias  delivered  to  a  defendant  od 
request,  six  cents  ; 

For  a  copy  of  every  summons,  »ciVe  facias,  or  declaration 
served  by  him,  when  made  by  the  Sherifl*,  six  cents  for  each 
folio  ; 

For  a  copy  of  every  other  writ,  when  demanded  or  required 
by  law,  thirteen  cents  ; 

For  serving  an  attachment  for  the  payment  of  money,  or  an 
execution  for  the  payment  of  money,  or  a  warrant  is^sued  for 
the  same  purpose,  and  delivered  to  him  by  the  County  Treas- 
urer or  any  Supervisor,  for  collecting  the  sum  of  two  hundred 
and  fifty  dollars  or  less,  two  and  a  half  per  cent.,  and  lor  any 
sum  more  than  two  hundred  and  fifty  dollars,  one  and  ono 
quarter  of  ono  per  cent. ; 

Advertising  goods  or  chattels,  lands  or  tenements,  for  sale, 
on  any  execution,  if  a  sale  be  made,  one  dollar;  and  if  the 
execution  be  stayed  or  settled,  after  advertising  and  before 
Bale,  fifty  cents  ; 

The  fees  allowed  by  law  and  paid  to  any  printer  by  such 
Sheriff,  for  publishing  an  advertisement  of  the  side  of  real 
estate  for  not  more  than  six  weeks  ;  and  for  publishing  the 
postponement  of  any  such  sale,  the  expense  shall  be  paid  by 
the  party  requiring  the  same  ; 
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The  fees  herein  allowed  for  the  service  of  an  execution,  andjj*  ^ 
for  advertising  thereon,  shall  be  collected  by  virtue  of  such 
execution  in  the  same  manner  as  the  sum  therein  directed  to 
be  levied ; 

But  when  there  shall  be  several  executions  against  the 
defendant,  at  the  time  of  advertising  his  propei:ty,  in  the 
hands  of  the  same  Sheriff,  there  shall  be  but  one  advertising 
fee  charged  on  the  whole,  and  the  Sheriff  shall  elect  on  which 
execution  he  will  receive  the  same  ; 

For  every  certificate  on  the  sale  of  real  estate,  fifty  cents  ; 
and  for  each  copy  thereof,  twenty-five  cents  ;  which  together 
with  the  Register's  fee  for  filing  the  same,  shall  be  collected 
as  other  fees  on  execution  ; 

For  drawing  and  executing  a  deed,  pursuant  to  a  sale  of  real 
estate,  one  dollar,  to  be  paid  by  the  grantee  in  such  deed  ; 

Serving  a  writ  of  possession  or  of  restitution,  putting  any 

person  entitled,  into  the  possession  of  premises,  and  removing 

the  occupant,  one  dollar ;    and  the  same   compensation  for 

traveling  as  is  herein  allowed  on  other  writs  ; 

Taking  a  bond  for  the  liberties  of  the  jail,  thirty-eight  cents  ; 

Summoning  a  jury  upon  a  writ  of  inquiry,  attending  such 

ury,  and  making  and  returning  the  inquisition, one  dollar  and 

fty  cents ; 

Summoning  a  special  jury  struck  pursuant  to  an  order  of 
e  Court,  and  returning  the  panel,  one  dollar  and  twenty-five 
nts^ 

Summoning  a  jury,  pursuant  to  any  precept  or  summons 
any  olllcer,  in  any  special  proceeding,  seventy-five  cents; 
I  for  attending  such  jury  when  required,  fifty  cents; 
{ringing  up  a  prisoner  upon  habeas  corpus^  to  testify  or 
wer,  in  any  Court,  one  dollar;  and  for  traveling  each  mile 
m  the  jail,  thirteen  cents; 

i)r  attending  any  Court  with   such   prisoner,  one   dollar 
(lay,  besides  actual  necessary  expenses; 
inking  up  a  prisoner  upon  a  habeas  corpuSy  with  the  cause 
is  arrest  and  detention,  one  dollar;    and  for  traveling, 
jeii  cents  for  each  mile  from  the  jail ; 
ending  before  any  officer  with  a  prisoner,  for  the  purpose 
ving  him  surreiidered  in  exoneration  of  his   bail;   or 
ling  to  receive  a  prisoner  to  surrendered,  who  was  not 
tted  at  the  time,  and  receiving  such  prisoner  into  his 
y,  in  either  case  one  dollar ; 
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fms  of  sheriffn,  Attending  a  view,  when  ordered  by  the  Court,  one  dollar 
and  twenty-five  cents  per  day,  including  the  time  occupied 
in  going  and  returning ; 

Serving  an  attachment  upon  any  ship,  boat  or  vessel,  in 
proceedings  to  enforce  any  lien  thereon,  created  by  law,  fifty 
cents,  with  such  additional  compensation  for  his  trouble  and 
expenses  in  taking  possession  of  and  preserving  the  same,  as 
the  oflScer  issuing  the  warrant  shall  certify  to  be  reasonable. 

For  making  and  returning  an  inventory  and  appraisal 
of  property  attached  in  any  case,  one  dollar  per  day  each 
to  the  appraisers,  for  each  day  actually  employed,  and  fifty 
cents  for  each  half  day;  and  for  drafting  the  inventory, 
twenty-five  cents  for  each  folio;  and  for  copying  the  same, 
six  cents  for  each  folio ; 

For  selling  any  ship,  boat  or  vessel,  or  the  tackle,  apparel 
and  furniture  thereof  so  attached,  and  for  advertising  such 
sale,  the  same  fees  as  for  sales  on  execution  ; 

For  giving  notice  of  any  general  or  special  election,  to  the 
inspectors  of  the  different  townships  and  wards  of  his  county, 
fifty  cents  for  each  township  or  ward,  and  the  expenses 
of  publishing  such  notice  as  required  by  law,  such  fees  and 
expenses  to  be  paid  by  the  county,  as  other  contingent  expenses 
thereof; 

For  any  services  which  may  be  rendered  by  a  constable, 
the  same  fees  as  are  allowed  by  law  for  such  services  to 
a  constable ; 

For  attending  the  Supreme  Court,  one  dollar  and  fifty  cents 
for  each  day,  to  be  allowed  by  the  Auditor  General,  on  the 
certificate  of  the  clerk,  and  paid  out  of  the  State  Treasury ; 

For  attending  a  Circuit  Court,  one  dollar  and  fifty  cents  for 
each  day,  to  be  allowed  and  paid  by  the  county,  in  the  same 
manner  as  other  contingent  charges  of  the  county ; 

For  summoning  grand  or  petit  jurors  to  attend  the  Circuit 
Court,  thirty-eight  cents  for  each  juror  summoned ; 

Serving  a  subpoena  for  witnesses,  thirteen  cents  for  each 
witness  summoned,  and  ten  cents  for  each  mile  actually  trav- 
eled, in  going  only ;  but  when  two  or  more  witnesses  live  in 
the  same  direction,  traveling  fees  shall  be  charged  only  from 
the  farthest ; 

Keeping  and  providing  for  a  debtor  in  jail,  in  all  cases 
where  the  debtor  is  unable  to  support  himself,  thirty  cents  for 
each  day ; 
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For  mileage  on  every  execution,  five  cents  per  mile  for 
going  only,  to  be  computed  from  the  Court  House  of  his 
county; 

For  selling  lands  on  the  foreclosure  of  a  mortgage  by 
advertisement,  and  executing  a  deed  to  the  purchaser,  and  for 
all  services  required  on  such  sale,  three  dollars. 

FEES    OF    CORONERS. 

(5648.)  Sec.  12.  For  all  services  rendered  by  them,  thecoroMn. 
same  fees  as  are  herein  allowed  to  ShdrifTs  for  similar  services ; 

For  confining  a  Sheriff  in  any  house,  on  civil  process,  fifty 
cents  for  each  day,  to  be  paid  by  such  Sheriff  before  he  shall 
be  entitled  to  boi  discharged  from  such  confinement,  unless 
otherwise  ordered  by  the  Court ; 

For  the  view  of  a  dead  body,  and  for  taking  and  returning 
an  inquisition  thereon,  three  dollars ;  (d) 

For  traveling  to  the  place  of  such  view,  six  cents  for  each 
nile; 

For  every  subpoena,  warrant  or  venire  for  a  jury,  twenty-five 
eots; 

Swearing  each  witness,  ten  cents;   but  the   charges  for 

vearing  witnesses  in  any  one  case,  shall  not  exceed  fifty 

nts ; 

For  taking  a  recognizance,  twenty-five  cents ; 

All  the  fees  herein  allowed  to  Coroners,  except  for  such  servi- 

\  authorized  to  be  performed  as  Sheriff,  as  are  not  chargeable 
he  county,  shall  be  allowed  and  paid  by  the  proper  county. 

• 

FEES    OF    CONSTABLES    IN    CIVIL    CASES. 

649.)  Sec.  13.  For  serving  a  warrant  or  summons,  twenty- coMtaN««. 
cents. 

•r  a  copy  of  every  summons  delivered  on  request,  or  left 
e  dwelling  of  the  defendant  in  his  absence,  ten  cents ; 
r  serving  an  attachment  or  writ  of  replevin,  fifty  cents.: 
:>T  a  copy  thereof,  and  of  the  inventory  of  the  property 
1,  twenty-five  cents ; 
taking  bond  on  replevin,  twenty-five  cents ;  for  a  copy 
h  bond,  twenty-five  cents ; 


Chapter  108,  hj  which  it  will  be  seen  that  the  seniees  for  which  feei  are  glTtn  bj  thif 
I,  for  the  moflt  part,  to  be  perfenned  by  Jastioee  of  the  Peace. 
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ooMtobtoa.  Por  serving  a  subpoRna,  twelve  cents  for  service  upon  each 

witness  summoned  by  him ; 

For  serving  an  execution  on  the  body,  or  goods  and  chattels 
of  the  defendant,  twenty-five  cents ; 

Committing  a  defendant  to  prison  on  execution,  twenty-five 
cents ; 

For  traveling  in  the  service  of  process,  six  cents  for  each 
mile,  from  the  place  of  service  to  the  place  of  return ; 

Summoning  a  jury,  fifty  cents ; 

Attending  upon  a  jury,  twenty-five  cents ; 

For  collecting  and  pftying  over  money  on  executions,  four 
per  cent,  upon  all  sums  not  exceeding  two  hundred  dollars, 
and  for  all  sums  over  that  amount,  two. per  cent. ; 

Advertising  sale  of  property,  thirty-eight  cents ; 

Selling  property,  thirty-eight  cents  ; 

For  attending  a  Circuit  Court  at  the  request  of  the  SheriflF, 
one  dollar  for  each  day,  to  be  paid  out  of  the  County  Treasury. 

FEES    OF    NOTARIES    PUBLIC. 

Kourtoi RoUBe.  (5650.)  Sec.  14.  For  drawing  and  copy  of  protest  of  the 
non-payment  of  a  promissory  note  or  bill  of  exchange, 
or  of  the  non-acceptance  of  such  bill,  fifty  cents,  in  the  cases 
where,  by  law,  such  protest  is  necessary,  but  in  no  other  case ; 

For  drawing  and  copy  of  every  other  protest,  twenty-fivo 
cents  ; 

For  drawing,  copy,  and  serving  every  notice  of  non-pay- 
Inent  of  a  note,  or  non-acceptance  of  a  bill,  twenty-five  cents ; 

For  drawing  any  affidavit,  or  other  paper  or  proceeding, 
for  which  provision  is  not  herein  made,  twenty  cents  for 
each  folio,  and  for  copying  the  same,  six  cents  for  each  folio; 

For  taking  the  'acknowledgment  of  deeds,  and  for  other 
services  authorized  by  law,  the  same  fees  as  are  allowed 
to  other  officers  for  similar  services. 

FEES  OF  JUSTICES  OF  THE  PEACE  IN  CIVIL  CASES. 

I^iflew  of  tb«     (5651.)  Sec.  15.  For  a  summons,  warrant  or  venire,  thirteen 
cents ; 
Issuing  a  writ  of  attachment,  twenty-five  cents  : 
For  a  subpoena,  thirteen  cents  ; 
Swearing  a  jury,  twelve  cents ; 
Swearing  all  the  witnesses  in  a  cause,  eighteen  cents ; 
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Entering  every  final  judgment,  twenty -five  cents; 

Issuing  execution,  twenty-five  cents; 

Every  continuance  or  adjournment,  at  the  request  of  a  party, 
tbirteen  cents; 

Taking  bail,  recognizance,  or  other  security,  thirteen  cents; 

For  making  and  filing  a  return  upon  an  appeal,  one  dollar; 

Taking  depositions,  examinations  or  confessions,  thirteen 
cents  for  each  folio ; 

Entering  a  discontinuance  or  satisfaction,  seven  cents; 

Entering  every  assignment  of  a  judgment,  thirteen  cents; 

Entering  an  amicable  suit,  thirteen  cents; 

Appointing  appraisers  of  estates  of  deceased  persons,  twelve 
cents  in  each  case ; 

Marrying  and  making  return  thereof,  one  dollar  and  fifty 
cents; 

For  taking  acknowledgment  of  deeds,  twenty-five  cents  for 
each  person  acknowledging,  (e) 

FEES  OF  REGISTERS  OF  DEEDS. 

(5652.)  Sec.  16.  For  entering  and  recording  any  deed  orit«ffUt«Ti  • 
ther  instrument,  eleven  cents  for  each  folio,  to  be  paid  when 
le  same  is  left  for  record ; 

For  copi<3s  of  any  records,  or  papers,  when  required,  seven 
nts  for  each  folio ; 

Seal  to  exemplification,  twenty-five  cents ; 
For  recording  any  deed  or  other  paper,  in  any  other  than 
)  English  language,  twenty  cents  for  each  folio; 
''or  every  entry  of  a  discharge  of  a  mortgage  in  the  margin 
.he  record,  ten  cents ; 

earching  the  records  and  files  in  his  oflSce,  six  cents  for 
1  year  for  which  searches  shall  be  made ; 
3r  filing  every  notice  of  the  pendency  of  a  suit  in  Chancery, 
entering  the  same,  six  cents; 

♦r  (iling  every  other  paper,  and  making  an  entry  thereof, 
I  necessary,  six  cents ; 

irching  for  every  such  paper,  on  request,  three  cents  for 
paper  examined. 


^  Sm  Se«.  MIS,  for  feM  on  Inqaeste. 
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FEES    OF    APPRAISERS,    COMMISSIONERS    AND    OTHERS. 

iEnew.'e^!"  (5653.)  Sec.  17.  All  appraisers  of  estates  of  deceased  per- 
sons, appraisers  of  property  taken  on  any  writ  of  attachment 
or  replevin,  persons  appointed  under  any  leg^  process,  or 
order  for  assigning  dower,  or  making  partition  of  real  estate, 
Sheriff's  aids  in  criminal  cases,  and  all  other  private  persons 
performing  any  other  like  service  required  by  law,  or  in  the 
execution  of  legal  process,  where  no  express  provision  is  made 
for  compensation  therefor,  shall  be  entitled  to  one  dollar  for 
each  day,  and  fifty  cents  for  each  half  day,  for  their  services, 
and  four  cents  a  mile  for  travel  in  going  and  returning. 

FEES    OF    JURORS. 

corapensaton  of  (5654.)  Sec.  18.  Each  grand  and  petit  juror,  except  tales- 
men, shall  be  entitled  to  one  dollar  and  fifty  cents  for  each 
day's  attendance  upon  any  Circuit  Court,  and  six  cents  for 
each  mile  traveled  in  going  and  returning  by  the  most  usual 
route,  to  be  paid  out  of  the  Treasury  of  the  County  by  the 
Treasurer  thereof,  on  the  certificate  of  the  Clerk  of  the  Court. 
Each  talesman  summoned  and  acting  as  juror  in  a  Court  of 
Record,  shall  be  entitled  to  one  dollar  per  day  for  his  service, 
and  fifty  cents  for  each  half  day,  to  be  paid  in  the  same  man- 
ner herein  provided  for  the  payment  of  grand  jurors ;  each 
juror  sworn  in  any  action  in  a  Justice's  Court,  or  before  any 
oflScer  in  any  special  proceeding,  allowed  by  law,  or  before 
any  Sheriff  upon  any  writ  of  inquiry,  shall  be  entitled  to 
twenty-five  cents,  to  be  paid  in  the  first  instance  by  the  party 
requiring  such  jury ;  in  each  cause  in  which  a  jury  shall  be 
empanelled  in  any  Circuit  Court,  the  party  requiring  such  jury 
shall  pay  to  the  Clerk  thereof,  for  the  use  of  the  county,  the 
sum  of  three  dollars,  before  the  swearing  of  such  jury,  which 
shall  be  paid  by  the  Clerk  to  the  County  Treasurer,  and  taxed 
with  the  cost,  if  the  party  calling  the  jury  shall  recover  ;  each 
juror  sworn  before  any  Coroner  on  any  inquest  taken  by  him, 
shall  be  entitled  to  one  dollar  for  each  day^s  attendance,  and 
fifty  cents  for  each  half  day  on  such  inquest.  (/) 


(/)  A<i  Amended  hj  "An  Act  to  Amend  Seetlon  ESgbteen  of  Chapter  One  Hundred  and  FUty.'ntto 
Twenty-Nine,  of  the  RoTiaedStatutef  of  Eighteen  Hundred  and  Fort j-Six."  ApproredFeb.  ie,ltM. 
Lawi  of  ISftT,  p.  88& 
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Sec.  19,  20,  21,  22.  (g) 


FEES  IN  THE  OFFICE  OF  THE  SECRETARY  OF  STATE. 

(5655.)  Sec.  23.  For  a  copy  of  any  act  or  resolution  of  thesecret»r/  •/ 
Legislature,  or  of  any  other  record,  proceedings  or  papers  kept 
in  the  office  of  the  Secretary  of  State,  furnished  to  any  private 
person,  on  request,  twelve  cents  for  each  folio ; 

For  a  certificate  and  seal  thereto,  twenty-five  cents. 


FEES    FOR    PUBLISHING    IN    NEWSPAPERS,    LEGAL    NOTICES 

AND    ADVERTISEMENTS. 

(5666.)  Sec.  24.  For  publishing  notices  of  any  application  of  Printew  for  pnb. 
m  insolvent  for  six  weeks,  and  furnishing  the  evidence  of  such  noucet. 
)ublication,  one  dollar  and  sixty-seven  cents ;  if  published  ten 
reeks,  two  dollars. 
(5657.)  Seo.  25.  Such  notice  may  be  published  in  the  follow- Form  of  notioe. 
ig  manner : 

1.  A  general  heading,  stating  whether  such  notices  are  for 

e  purpose  of  being  discharged  from  debt,  or  for  the  purpose 

having  the  person  exonerated  from  imprisonment,  shall  be 

Bfixed  to  each  class  of  applicants ;  next,  the  name  of  the 

^licant ;  next,  the  date  of  the  first  publication  of  such  notice ; 

:t,  the  name  of  the  officer  before  whom  the  creditors  are 

nired  to  appear ;  next,  the  place  appointed  for  such  appear- 

9 ;  next,  the  time  for  such  appearance.    And  every  such 

lication  shall  be  deemed  as  valid  as  if  such  notice  had  been 

lished  at  length. 

•c.  26,  27,  28,  29.  (h) 


tt  to  Amend  Section  Twentj-Six,  and  Repeal  Sectionji  Twentj  Seven,  Twentj -Eight  and 
Twenty-Nine,  of  Chapter  One  Hundred  and  Fifty,  Title  Twenty-Nine,  of  the 
Reriied  Statatea  of  Eighteen  Handred  and  Forty-Six. 

[Approved  February  16,  1857.      Xaiof  qf  1857,  p.  390.] 

8.)  Section  1.  The  People  of  the  State  of  Michigan  ena>ct,vee»  ferpubuab. 
ection  twenty-six,  chapter  one  hundred  and  fifty,  title  ^  ***  °^ 
-nine,  of  the  Revised  Statutes  of  eighteen  hundred  and 


)  Sectiona  prescribed  the  fees  of  Judges,  Clerks,  eto.,  in  the  County  Court,  sine* 
•  Aet  next  foUowing. 
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forty-six,  be  amended  so  as  to  read  as  follows :  "  For  publishing 
any  other  lugal  notice,  or  any  order,  citation,  summons,  or  any 
other  proceeding  or  advertisement  required  by  law  to  be  pub- 
lished in  any  newspaper,  the  costs  of  publishing  such  adver- 
tisement shall  not  exceed  the  rate  of  fifty  cents  per  folio  for 
the  first  insertion,  and  twenty-five  cents  per  folio  for  each 
subsequent  insertion. 
Legal  advertife-     (5659.)  Sec.  2.  All  legal  advertisements  shall  be  published 

raents  to  te  pub-  ,  . 

ushed  iD  countj  j,^  a  uewspapcr  printed  in  the  county  in  which  the  proceedings 

where  pnKieeil-  r    r        r  j  r  o 

ingi  are  carried  ^j.^  Carried  ou,  if  thcrc  be  one,  and  if  no  newspaper  be  printed 
in  such  county,  then  such  advertisements  shall  be  published 
in  a  newspaper  published  in  an  adjoining  county,  or  in  a  paper 
published  nearest  to  said  county  in  which  such  proceedings 
are  had. 

gjpejjj^o'cer***"  (5660.)  Sec.  3.  That  sections  twenty-seven,  twenty-eight  and 
twenty-nine,  of  chapter  one  hundred  and  fifty,  of  the  Revised 
Statutes,  be  and  the  same  are  hereby  repealed,  and  the  fore- 
going section  of  this  act  shall  stand  as  section  twenty -seven  of 
said  statute. 


GENERAL     PROVISIONS. 


ip«ei&i  eases.  (5661.)  Sec.  30.  The  allowance  of  any  fees  by  this  chapter, 
shall  not  apply  to  any  case  where  special  provision  is  other- 
wise made  by  law  for  any  particular  service,  but  the  fees  for 
such  service  shall  be  such  as  are  provided  in  the  statute 
requiring  the  service,  or  providing  the  compensation  therefor. 

©pruin  learchM,     (5662.)  Sec.  31.  The  Secretary  of  State,  Auditor  General, 

noui.  Treasurer,  Attorney  General  and  Commissioner  of  the  Laud 

Office  respectively,  shall  be  authorized  to  require  searches  in 
the  respective  offices  of  each  other,  and  in  the  offices  of  the 
Clerks  of  the  Supreme  Court,  of  the  several  Circuit  Courts,^ 
the  County  Courts^  of  the  Registers  in  Chancery  or  Registers 
of  Deeds,  for  any  papers,  records  or  documents  necessary  to 
the  discharge  of  the  duties  of  their  respective  offices,  and  to 
require  copies  thereof,  and  extracts  therefrom,  without  the 
payment  of  any  fee  or  charge  whatever. 

•*Fciio»  defined.  (5663.)  Sec.  32.  The  term  '*  folio,''  when  used  as  a  measure 
for  computing  fees  or  compensation,  shall  be  construed  to  mean 
one  hundred  words,  counting  every  figure  necessarily  used,  as 
a  word ;  and  any  portion  of  a  folio,  when  in  the  whole  draft  or 
paper  thei^  shall  not  be  a  complete  folio,  and  when  there 
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8hn]l  be  any  excess  over  the  last  folio,  shall  be  computed  as  a 
folio. 

(5664.)  Sec.  33.  No  Judcre,  Justice,  SheriflF  or  other  officer  Extortion  pw- 

,  ,  ,  I.  hibited. 

whatsoever,  or  other  person  to  whom  any  lees  or  corapensa-i844,p.44. 
tion  shall  be  allowed  by  law  for  any  service,  shall  take  or 
receive  any  other  or  greater  fee  or  reward  for  such  service, 
but  such  as  is  or  shall  be  allowed  by  the  laws  of  this  State. 

(«'i665.)  Sec.  34.  No  fee  or  compensation  allowed  by  law,  when  fres  not t» 
shall  be  demanded  or  received  by  any  officer  or  person  for  any  nu,  p.  44. 
service,  unless  such  service  was  actually  rendered  by  him, 
Bxcept  in  the  case  of  prospective  costs  hereinafter  specified  ; 
iut  this  section  shall  not  prevent  any  officer  from  demanding 
my  fee  herein  allowed  for  any  service  of  which  he  is  entitled 
y  law  to  require  the  payment,  previous  to  rendering  such 
3rvice. 

(5666.)  Sec.  35.  A  violation  of  either  of  the  two  last  sections  penalty  for  rio. 
tall  be  deemed  a  misdemeanor ;  and  the  person  guilty  thereof  fic-ions.   *   ^ 
all  be  liable  to  the  party  aggrieved  for  treble  the  damages      '  ^' 
3tained  by  him. 

'5667.)  Sec.  36.  No  fee  shall  be  taxed  for  services  as  having  ch»rg«i  for  mi^ 
Ml    rendered   by  any  Attorney,  Solicitor,  Clerk,  SheriflF  orrea7e"ea.*°*"**^ 
or  officer,  in  the  progress  of  a  cause,  unless  such  service 
actually   rendered,   except   when    otherwise    expressly 
i^ided. 

668.)  Sec  37.  Prospective  costs  may  be  charged  and  taxed  p »•««?•«*>▼* 
iling  decree,  and  for  one  execution. 

>69.)  Sec  38.  Whenever  any  allowance  is  made  for  draft- one  dm't  only  t» 
ny  process,  pleading  or  proceeding,  it  shall  be  made  for  ** 

one  draft  of  the  same,  although  several  may  have  been 
1  and  used. 

70.)  Sec  39.  No  record,  writ,  return,  pleading,  instru-wntinga  copied 
or  other  writing,  copied   into  any  proceeding,  entrj',  be  computed'a* 
;s  or  suggestion,  shall  be  computed  as  any  part  of  the 
>f  such  proceeding,  entry,  process  or  suggestion. 
1.)  Sec  40.  The  legal   fees   paid   for   certified    copies  Fees  paid  forcer- 
depositions  of  witnesses,  filed   in   any  clerk's   office,  »H'»wed  m  taxa^ 
any  documents  or  papers,  recorded  or  filed   in  any 
office,  necessarily  used  on  the  trial  of  a  cause,  or  on 
Bssment  of  damages,  shall  be  allowed  in  the  taxation 

• 

)  Sec  41.  No  Attorney,  Solicitor  or   counsel  in  any  Attorneys,  et©., 

«,i  II  1  no  A  ^        ji*  -j^  •      *>o*  allowed  fee* 

lall  be  allowed  any  lee  tor  attending  as  a  witness  in  a*  Wiiuemw*. 
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fcJs'^tolivl're^     (5673.)  Sec.  42.  Every  officer,  upon  receiving  any  fees  for 
••ipt-  any  official  duty  or  service,  shall,  if  required  by  the  person 

paying  the  same,  make  out  in  writing  and  deliver  to  such 
person,  a  particular  account  of  such  fees,  specifying  for  what 
they  respectively  accrued,  and  shall  receipt  the  same ;  and 
if  he  refuse  or  neglect  to  do  so,  he  shall  be  liable  to  the  party 
paying  the  same  for  three  times  the  amount  so  paid. 
teiSl'ii^'Sf^of"  (5674.)  Sec.  43.  No  fee  shall  be  charged  by  any  officer,  for 
*^*  administering  the  oath  of  office  to  any  member  of  the  Legis- 

lature, to  any  military  officer,  or  to  any  township  officer,  and 
no  more  than  twelve  cents  shall  be  charged  for  administering 
such  oath  to  any  other  officer. 
Sec.  44,  45,  46.  (t) 


An  Act  to  Proride  for  Feeing  an  Attorney  when  appointed  by  the  Court. 
[Approved  IVbntary  14,  1857.     Jbok  tffexA  May  18,  1857.    LavM  qf  1857,  p.  239] 

flTr'  defe^nSnJ     (5675.)  SECTION  1.  ITic  Ptople  of  the  State  of  Michigan  enaxi, 
ap'p^fSud'^r'^^^^  an  Attorney  appointed  by  a  Court  to  defend  a  person 
ii£^.Re    461  ii^dicted  for  any  oflFence,  on  account  of  such   person  being 
unable  to  procure  counsel,  shall  be  entitled  to  receive  from 
the  County  Treasury,  on  the  certificate  of  the  presiding  Judge 
that  such  services  have  been  duly  rendered,  one  of  the  fol- 
lowing fees :  For  defending  in  a  case  of  murder,  twenty-five 
dollars;   in   case   of  other  felonies,  ten  dollars;   in  case   of 
misdemeanors,  five  dollars. 
not*foUow  "**'*     (5676.)  Sec.  2.  An  Attorney  shall  not,   in  such   case,   be 
cS^nt  *o?*toto^^™P®''®^  ^^  follow  a  case  into  another  county  or  into  the 
■apreme  Court.  Suprcmc  Court,  and  if  he  does  so,  may  recover  an  enlarged 
compensation,  to  be  graduated  on  a  scale  corresponding  to  the 
prices  above  allowed. 
2?7^  tT^r^c^ve     (5677.)  Sec.  3.  Only  one  Attorney  in  any  one  case  shall 
M^oMoUi"  *° receive  the  compensation  above  contemplated,  nor  shall  he  be 
entitled  to  this  compensation  until  he  files  his  affidavit  in  the 
office  of  the  County  Clerk,  in  which  such  trial  or  proceedings 
may  be  had,  that  he  has  not,  directly  or  indirectly,  received 
any  compensation  for  such  services  from  any  other  source. 


(Q  RepMled  by  Act  906,  o  IMS.    Lawi  of  1S48,  p.  318,  See.  9. 


/ 


i 
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CHAPTER     CLXXVI. 


OF  THE  FEES  OF  OFFICERS  AND  MINISTERS  OF  JUSTICE  IN 

CRIMINAL  CASES. 


Km.  T9e»  In  erimixutl  eases. 

1879.  or  Justices  of  the  Peace. 

ft<t80.  Of   Constables  ;    Further   compensation 

may  be  allowed. 
M61.  lif  Cerks. 
M82.  OrSberifis. 

GE.VBUL  PROVISlO^rB. 

MS8.  Fees  to  be  County  charges. 
MM.  In  respect  to  Witnesses. 
Utt.  Clerk  to  issue  order. 
IflM.  Count jr  Treasurer  to  pay. 


SttrnoJi 

6687.  Penalty  for  taking  unlawful  ftes. 

6688.  Fees  of  Prosecuting  Attorney  to  be  taxed 
for  use  of  County. 

6689.  Security  fbr  costs  in  criminal  cases,  to  be 
given  by  prosecutor. 

6690.  Fees  of  Witnenses  in  criminal  cases. 

6691.  How  such  fees  proved  ami  allowed. 

6692.  Contravening  acts  repealed. 

6693.  Defendant's  Witness  fees  in  crimimal 
caHCs  to  be  paid  by  County  in  certain 
eases. 


Chapter  One  Hundred  and  Sixty -Nine  of  Revised  Statutes  of  1846. 

(5678.)  Section  1.  For  the  following  services  hereafter  per^Fcea  in  crimiwu 
formed,  in  the  cases  authorized  by  law,  the  officers  hereinafter 
named  shall  be  allowed,  respectively,  the  fees  in  this  chapter 
directed. 


cases. 


JUSTICES    OF    THE    PEACE. 


(5679.)  Sec.  2.  For  administering  every  oath,  six  cents  for  justices  of  th« 
a  warrant,  nineteen  cents ;  a  bond  or  recognizance,  twenty-five 
cents ;  a  subpoena,  six  cents  for  each  witness,  not  exceeding 
four  in  any  one  case ;  certifying  the  cause  of  commitment  to 
other  magistrates,  of  to  any  Court,  thirteen  cents ;  a  commit- 
ment for  want  of  bail,  nineteen  cents  ;  for  any  other  services 
rendered  by  a  Justice  in  criminal  proceedings,  the  same  fees 
as  for  similar  services  rendered  in  civil  proceedings. 
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CONSTABLES. 


Of  Constables.  (5G80.)  Sec.  3.  Serving  a  Warrant  or  other  process  for  the 
arrest  of  any  person,  issued  by  any  magistrate  or  Court,  fifty 
cents;  and  the  same  tees  for  traveling  to  make  such  service 
as  are  allowed  in  civil  cases;  taking  a  defendant  into  custody 
on  a  mittimus,  thirteen  cents ;  conveying  a  person  to  the 
magistrate  or  Court  before  whom  he  is  to  be  brought,  thirteen 
cents,  if  within  one  mile,  and  for  every  mile  more,  going  only, 
six  cents;  serving  a  subpoena,  thirteen  cents  for  each  witness, 
and  the  like  mileage  as  above  provided  ;  but  mileage  shall 
be  allowed  only  on  the  distance  actually  and  necessarily 
traveled. 

Further  compcn-     Tiic  Board  of  Supcrvisors  of  each  county  may  allow  such 

satiou  luav  Lm  al-  r       .•  *•  r  ai  •  r  j      ^i 

lowed.  lurtiier    com[)ensation    tor   the    service  ot    process,   and    the 

e.x[)enses  and  trouble  attending  the  same,  as  they  shall  deem' 
reasonable;  for  other  services  in  criminal  cases,  for  wliich 
no  compensation  is  specially  provided  by  law,  such  sum  as  the 
Board  of  Supervisors  shall  allow. 


CLERKS. 


Of  aerks. 


(5G81.)  Sec.  4.  Swearing  a  witness,  six  cents;  entering  a 
recognizance,  thirteen  cents ;  calling  and  swearing  a  jury, 
nineteen  cents;  for  other  services,  tho  same  as  provided 
in  civil  cases. 


SHERIFFS. 


OfSheriffj. 


(oC)S2.)  Sec.  5.  Foravery  person  committed  to  prison,  tliirfy- 
Q\^\it  cents;  for  every  person  discharged  IVom  prison,  tliirty- 
eight  cents;  for  serving  a  Warrant  or  performing  any  other 
duty  whicli  may  be  performed  by  a  constable,  the  same  fees 
as  arc  allowed  by  law  to  a  constable  for  such  service  ;  for 
other  servires  not  herein  specially  provided  for,  such  sums 
as  may  be  allowed  by  tho  Board  of  Supervisors. 


GENERAL    PROVISION 


\ 


FM'Mnb^couDiy  CoHS'i.)  Sec.  6.  The  fees  hereinbefore  in  this  chapter  allowed 
for  services,  except  those  which  are  otherwise  provided  for 
by  law,  shall  be  county  charges,  and  shall  be  audited  by  the 


i 
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Board  of  Supervisors  of  the  County  in  which  the  services  are 
rendered,  and  shall  bo  paid  in  the  same  manner  as  other 
contingent  charges  of  the  county. 

(5684.)  Sec.  7.  Whenever  any  person  shall  attend  any  Conrtinr«pecttowit 

of  Record  as  a  witness  in  behalf  of  the  People  of  this  State, 

upon  request  of  the  Public  Prosecutor,  or  upon  subpoena,  or 

by  virtue  of  a  recognizance  for  that  purpose,  and  it  shall 

ippear  tiiatsuch  person  has  come  from  any  other  State  orTer- 

itory  of  the  United  States,  or  from  any  foreign  country,  or 

hilt  such  person  is  poor,  the  Court  may,  by  an  order  to  be 

'itered  on  its  minutes,  direct  the  County  Treasurer  of  the 

ounty  in  which  the   Court  may  be  sitting,  to  pay  to  such 

itness  such  sum  of  money  as  shall  seem  reasonable  lor  his 

penses  ;  and  no  fees  shall  he  alloioed  or  paid  to  tvitnesses  on 

part  of  the  Pcopile  in  any  criminal  proceeding  or  prosecution^ 

ept  as  in  this  section  above  provided,  (a) 

5('>85.)  Sec.  8.  The  Clerk  of  the  Court  by  which  such  order  nerk  toUBueor- 
U  be  made,  shall  immediately  make  out  and  deliver  a  certi- 
copy  thereof  to  the  person  in  whose  favor  the  same  is 
e,  without  any  fee  for  such  service. 

t>86.)  Sec.  9.  Upon  the  production  of  such  certiGed  copvconntyTreaKiref 
e  Countv  Treasurer,  or  as  soon  thereafter  as  ho  shall  have^^'**^* 
ient  moneys  in  his  hands,  he  shall  pay  to  the   person 
>rized  to  receive  the  same,  or  to  his  order,  the  sum  of 
y  so  directed  to  be  paid,  which  shall  be  allowed  to  the 
urer  in  his  accounts. 

>7.)  Sec  10.  The    provisions    of   law    prohibiting    the  r^nauy  for  lak- 
ot  any  lees  lor  services  in  civil  cases,  other  than  such 
i«llowed  by  law,  shall  apply  to  the  taking  of  fees  in 
il  cases  beyond  the  amount  allowed   by  law  for  such 
s. 

).)  Sec.  11.  In   all    criminal    prosecutions,    where    an  rp«, rf rmsecnt. 
ent  shall  be  found,  and  judgment  for  costs  against  the  bI.^taxJ.'rro7nafl 
nt  shall  be  rendered,  there  shall  bo  taxed  for  the  use"    """'^' 
)unty,  the  following  fees  for  the  services  of  the  Prose- 
Vttorney,  to   wit;  For   drawing   an   indictment,   two 
for  trying  the  cause,  four  dollars ;  for  arguing  each 
n  arrest  of  judgment,  or  for  a  ncnv  trinl,  two  dollars  ; 
;es  where  exceptions  are  taken  by  tiie  de!endant,  two 
for  every  discharge  of  the  prosecution  on  tiie  acknow- 


tha  Act  next  folloiriog,  wbltih  repeaU  that  portion  of  tbiB  S«otioD  In  iUUca. 
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ledgment  of  satisfaction  in  such  cases  as  are  authorized  by  law, 
two  dollars. 


An  Act  Relative  to  the  Coeta  of  Proceedinga  in  Criminal  Gaaes. 
[Approved  March  18,  1849.     Law  cf  1849,  p.  70.] 

secarity  for  coBt«  (5689.)  SECTION  1.  Be  it  cnocted  by  the  Senate  and  House  of 
to  be  pven  hj  Representatives  of  tlie  State  of  Michigan,  That  in  all  prosecu- 
tions for  any  crime  or  misdemeanor,  when  the  prosecution  is 
at  the  instance  of  a  private  person,  and  not  of  some  public 
oflScer  or  of  the  grand  jury,  such  person  shall  give  security  for 
costs,  and  if  the  defendant  or  prisoner  be  discharged  on  exami* 
nation  by  such  magistrate,  or  acquitted  on  trial,  or  a  nolle  pro* 
sequi  be  entered  on  the  indictment  by  order  of  the  Court  before 
which  it  may  be  pending,  the  prosecutor  shall  pay  all  costs 
which  shall  have  accrued  to  the  Court,  Sheriff,  Constable  and 
jury,  and  upon  proceedings  had  upon  such  complaint,  execu- 
tion shall  issue  for  the  collection  of  such  costs  as  in  civil  cases, 
as  well  against  the  surety  as  against  the  prosecutor,  unless  the 
Magistrate  or  Court  before  whom  the  complaint  is  made  or 
trial  is  had,  shall  certify  in  his  minutes  that  there  was  probable 
cause  for  the  making  of  such  complaint. 
Pees  of  TTitneg.     (5690.)  Sec.  2.  That  whcuevcr  any  person  residing  out  of 

les    in    criminal        ^  ^  "^    ^  ^ 


the  township  or  city  where  the  Court  may  be  held  shall  attend 
any  Court  as  a  witness  in  behalf  of  the  People  of  this  State, 
upon  request  of  the  Public  Prosecutor,  or  upon  a  subpoena  or 
by  virtue  of  a  recognizance  for  that  purpose,  he  shall  be 
entitled  to  the  following  fees :  For  attending  in  a  Court  of 
Record,  seventy-five  cents  for  each  day,  and  thirty-seven  and 
one  half  cents  for  each  half  day ;  for  attending  in  a  Justice^* 
Court,  or  upon  an  examination,  fifty  cents  for  each  day  and 
twenty-five  cents  for  each  half  day,  and  for  traveling,  at  the 
rate  of  six  cents  per  mile  in  going  to  the  place  of  attendance, 
to  be  estimated  from  the  residence  of  such  witness,  if  within 
this  State ;  if  without  this  State,  from  the  boundary  line  which 
witness  passed  in  going  to  attend  the  Court. 
Bow  unch  feps     (5691.)  Sec.  3.  lu  Courts  of  Record  such  witness  shall  prove 

piored  and  allow-        ^  '  ,  ' 

•^  his  attendance  and  travel  in  open  Court,  before  the  Clerk,  and 

in  Justice  Courts  before  the  Justice,  on  the  day  of  trial,  or 
upon  an  examination,  and  a  certificate  thereof,  from  the  Clerk 
or  Justice  as  the  case  may  be,  shall  authorize  the  Board  of 
Supervisors  of  the  proper  county  to  audit  and  allow  the  fees 
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,«foresaid  in   the  same  manner  as  other  contingent  charges 
against  the  county. 
(5692.)  Sec.  4.  All  acts  and  parts  of  acts  contravening  the  contravening 

.    .  /» Ai  •  A  1  1  1     J  Actu  repealed.! 

provisions  oi  this  act  are  hereby  repealed.  $ 

Sec.  5.  This  act  shall  be  in  force  from  and  after  its  passage. 


An  Act  ProTiding  for  the  Payment  oC  the  Fees  of  Certain  Officerd  for  Services  renden'd  in 

^    Criminal  Gases. 

[Ajiproccd  April  2,  1849.     Ibok  ^cd  June  1,  1819.    Latcs  of  1849,  p.  307.J 

(5693.)  Section  1.  Be  it  enacted  hy  the  Senate  and  House  q/'nofcndants'  wit- 
Representatives  of  the  State  of  Michigan^  That  if  any  person  inai  eaf^s  tJbl 
accused  of  and  about  to  be  tried  for  any  crime  or  misdemeanor,  in  certain  caseV 
shall  make  it  appear  to  the  satisfaction  of  the  Judge  presiding 
over  the  Court  wherein  such  trial  is  to  bo  had,  bv  his  own 
oath  or  otherwise,  that  there  is  a  material  witness  for  his 
defence  within  the  jurisdiction  of  the  Court,  without  whose 
testimony  he  cannot  safely  proceed  to  trial  (giving  the  name 
and  place  of  residence  of  such  witness) ;  and  that  the  accused 
is  poor  and  cannot  obtain  the  means  to  pay  for  subpoenaing 
such  w^itness,  the  Judge  may,  in  his  discretion,  grant  an  order 
requiring  the  proper  officer  to  cause  any  such  witness  or  wit- 
nesses  as  he  may  think  proper,  to  be  subpoenaed ;  the  expenses 
whereof  shall  be  audited  and  allowed  the  same  as  other  proper 
charges  against  the  county, 
8 
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V 


• 


TITLE    XXXVII. 

0 


CHAPTER      CLXXVII. 


OF     THE     PROTECTION     OF     THE     RIGHTS     AND      LIBERTIES     OF 
PERSONS    CLAIMED     AS     FUGITIVE    SLAVES. 


Skhosi  scnoR 

6694.  Dutj  of  Prosecatiog  Attornej  to  defend  6C99.  Falselj  oh&rging  person  with  being  Fe^- 
penionfl  claimed  as  slaret.  tive,  etc., how  pani«hed. 

6095.  Habeas  Corpus  and  trial  bj  Jury  secured.  6700.  Seieing  free  person  with  intent,  etc,  hov 

6696.  Appeal  may  be  taken  from  decision  on  punished. 

Habeas  Corpus.  6701.  Two  Witneases  required  in  certain  eaies. 

6697.  Court  to  direct  trial  bj  Jury;  Costs  how  6702.  Claim  of  person  as  apprentice,  etc.,  not 
charged.  within  this  act. 

6695.  Person  claimed  not  to  be  imprisoned  in  6703.  Conflicting  acts  repealed, 
jail  or  prison;  Penalty  for  riolation. 


An   Act  to   Protect  the  Rights  and  liberties   of  the  Inhabitants  of  this  State,  (a) 
[Apprtntd  Fifnutry  18,  1865.    Tbck  tffeA  May  15,  1856.    Lawt  <f  1865,  p.  413.] 

SS*^  Atto^^to  {^^^^-)  Section  1.  The  People  of  the  State  of  Michigan  enacts 
2ilTieTT!^^^*  ^*  ^^^^  ^®  *^®  ^"^y  of  the  Prosecuting  Attorneys  withir- 
®»T«»-  their  respective  counties,  whenever  any  inhabitant  of  thi 

State  is  arrested  or  claimed  as  a  fugitive  slave,  on  bein 
informed  thereof,  diligently  and  faithfully  to  use  all  lawf«:x/ 


(a)  For  prorisions  prohibiting  the  use  of  Common  Jails  and  other  public  buDdings  for  Um 
flnement  of  persons  clahned  M  Fngittrt  SlaTes,  see  the  first  Section  of  Chapter  ITSr  vaA  tt# 
second  of  Cbapter  201. 
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means  to  protect  and  defend  every  such  person  so  arrested  or 
claimed  as  a  ingitive  slave. 

(5695.)  Sec.  2.  All  persons  so  arrested  and  claimed  asHabeai  oorpaf 
ftigitive  slaves,  shall  be  entitled  to  all  the  benefits  of  the  writwcar^  ^  "^ 
of  habeas  corpus  and  of  trial  by  jury. 

(5696.)  Sec.  3.  If  such  writ  of  habeas  corpus  shall  be  ^^^iSS^^^  S^ 
out  in  vacation,  and  if,  upon  the  hearing  of  the  same,  thej^^*~^*^* 
person  imprisoned,  arrested,  or  claimed  as  a  fugitive  slave, 
shall  not  be  discharged,  such  person  shall  be  entitled  to  an 
appeal  to  the  Circuit  Court  for  the  County  in  which  such 
learing  shall  have  been  had,  on  furnishing  such  bail,  and 
nthin  such  time  as  the  oflScer  granting  the  writ  or  hearing 
he  case  shall  judge  reasonable  and  proper. 
(5697.)  Sec.  4.  The  Court  to  which  such  appeal  is  taken,  court  to  dirwt 
id  any  Court  to  which  a  writ  of  habeas  corpus  in  behalf  of****^**^  "'" 
y  such  person  claimed  or  arrested  as  a  fugitive  slave  is 
ide  returnable,  may  and  shall,  on  application  of  either  party 
such  proceedings,  allow  and  direct  a  trial  by  jury  on  all 
Bstions  of  fact  in  issue  between  the  parties  in  the  matter 
resaid  ;  and  the  taxable  costs  of  such  trial  shall  be  charge- cwti, how  chatr 
3  to  the  State,  whenever  the  same  would  be  otherwise 
rgeable  to  the  person  arrested  or  claimed  as  a  fugitive 
e. 

698.)  Sec.  5.  No  person  arrested  and  claimed  as  a  fugitive  Pewon  claimed 
5  shall  be  imprisoned  m  any  jail  or  other  prison  m  tnisoned  in  j»u  or 
)•  and  any  person  having  the  care  or  control  of  any  jail  PenaMy  for  ▼»©. 
ison,  and  knowingly  permitting  the  imprisonment  of  such 
^d  fugitive  slave  therein,  shall  be  subjected  to  the  pay- 
of  a  fine  of  not  less  than  five  hundred  nor  more  than  one 
ind  dollars. 

^9.)  Sec.  6.  Every  person  who   shall    falsely    declare,  Faiwiy  charfinB 
ent  or  pretend,  that  any  free  person  entitled  to  freedom  rJ^uiTe,  et"^ 

.  1    -I  J  ^ow  paniiihod. 

ave,  or  owes  service  or  labor  to  any  person  or  per- 
ith  intent  to  procure,  or  aid  or  assist  in  procuring  the 
)  removal  of  such  free  person  from  this  State  as  a  slave, 
e  imprisoned  not  less  than  three  nor  more  than  five 
I  the  State  prison. 
,)  Sec.  7.  Every  person   who    shall    wroncrfully   and^^^'J'v '«*  i*^- 

'  .  .^      r  1  .       J  n  *"^  ^*'^  intent, 

sly  seize,  or  procure  to  be  seized,  any  free  person «J^»*»<"»^  p«a* 
to  freedom,  with  intent  to  have  such  person  held  in 
shall  pay  a  fine  of  not  less  than  five  hundred  nor 
n  one  thousand  dollars,  and  be  imprisoned  five  years 
ite  prison. 
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^"^ir^^to*^/.  (5701.)  Sec.  8.  In  all  cases  arising  under  the  provisions  of 
tain  CMOS.  sections  six  and  seven  of  this  act,  the  truth  of  any  declaration, 
representation  or  pretence,  that  any  person  being  or  having 
been  in  this  State,  is  or  was  a  slave,  or  owes  or  did  owe  ser- 
vice or  labor  to  any  other  person  or  persons,  shall  not  be 
deemed  proved  except  by  the  testimony  of  at  least  two 
credible  witnesses,  testifying  to  facts  directly  tending  to 
establish  the  truth  of  such  declaration,  pretence,  or  represen- 
tation, or  by  legal  evidence  equivalent  thereto. 
a*iin  o'pjjj^*^     (5702.)  Sec.  9.  No  declaration,  pretence,  or  representation, 

tti'AJS*  ^^^*°  ^^^^  ^^y  person  is  or  was  an  apprentice  for  a  fixed  term  of 
years,  or  owes  or  did  owe  service  merely  as  such  apprentice 
for  such  fixed  term,  shall  be  deemed  prohibited  by  this  act  j 
and  no  such  declaration,  pretence,  or  representation,  that  any 
person  is  or  was  such  an  apprentice  for  such  fixed  term,  or  owes 
or  did  owe  service  merely  as  such  an  apprentice  for  such  fixed 
term,  shall  be  liable  to  any  penalty  under  this  act. 

«1SS!£^  ^'*'  (5703.)  Sec.  10.  All  acts  or  parts  of  acts  conflicting  with 
the  provisions  of  this  act^  are  hereby  repealed. 
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TITLE     XXXV^II. 


CLIXVUI.    Of  th«  Righta  of  Pttnoos  who  aro  Aeeuod  of  Crimea  and  OflEiiieoi. 
Cbafor  CLXXIX.    Of  Offeneei  Igaiiut  the  Sorerelgntj  of  the  State. 
CuAFrat  CLXXK.    Of  Offences  Against  the  lives  and  Persons  of  Indiridoals. 
Oumoi  CLXXXI.    Of  Offences  Against  Propertf . 
OL&nsB  CLXXXIL    Of  Forgery  and  Counterfeltii^. 
CBAmot  CLXXXm.    Of  Offences  Against  Puhlte  Justice. 
Cmj^rmtB.  dXXXlV.    Of  Offenees  Against  the  PuUio  Peace. 
OunsR  CLXXXV.    Of  Offences  Against  Chastity,  Horalitj^  and  Deoeacf. 
CBJkrnat  CLXXXVl.    Of  Offenoes  Against  the  Public  Health. 
Cajjnat  CLXXXVII.    Of  Offenees  Against  the  PabUe  PoUe/. 
CBJkntR  ClXXXVm.    Of  Offences  Against  Election  Lavs. 
CUPTKR  CI.IXXfX.    Of  the  Racing  of  Animals. 
Oupna  CXC.    Of  the  Firing  of  Woods  and  Prairies. 
CiurnER  CXCI.    Of  Trespasses  on  the  Public  Lands. 
Cbaptkb  CXCIL    General  Provisions  Concerning  Crimes  and  Ponishmenta. 


OHAPTBE     CLXXVIII. 


E  RIGHTS  OF  PERSONS  WHO  ARE  ACCUSED  OV    CRIMES 

AND  OFFENCES. 


BBcnoir 
accused  nay  have  eoansel,  etc.  6707.  No  person  to  be  panished  outil  legally 

1  indieted  how  convicted.  convicted, 

r  acquittal  when  a  bar,  etc. 


Chapter  One  Hundred  and  Fifty-One  of  Revised  Statutes  of  184€L 

Section  1.  Onthetrialof  every  indictment,  or  other  par tr  accused 
accusation,  the  party  accused  shall  be  allowed  to  be  self  etc. 
'  counsel,  and  he  may  defend  himself,  and  he  shall 
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have  a  right  to  produce  witnossea  and  proofs  in  bis  favor,  and 

meet  the  witnesses  who  are  produced  against  him  face  to  face. 

renriu  indicted     (5705.)  Sec.  2.  No  person  indicted  for  an  offence,  shall  be 

Uow  eonrieted.  ..ii  n  i  «!  /••  x»i*  -i^- 

convicted  ihereoi,  unless  by  contession  oi  bis  guilt  in  open 
Court,  or  by  admitting  the  truth  of  the  charge  against  him, 
by  his  plea  or  demurrer,  or  by  the  verdict  of  a  jury,  accepted 
and  recorded  by  the  Court. 
whS'»*2?*e*te'  (5706.)  Sec.  3.  No  person  shall  be  held  to  answer  on  a 
^Mt.,  Art.  6, second   indictment  for   any  offence  of  which  he   has   been 

SMC*  iBtt 

acquitted  by  the  jury,  upon  the  facts  and  merits  on  the  former 
trial  ;  but  such  acquittal  may  be  pleaded  or  given  in  evidence 
by  him,  in  bar  of  any  subsequent  prosecution  for  the  same 
offence,  notwithstanding  any  defect  in  the  form  or  in  the 
substance  of  the  indictment  on  which  he  was  acquitted. 

^''nfih'^unuiS*.     (^'^^'^•)  Sec.  4.  No  person  who  is  charged  with  any  offence 

i5»uj  convicted,  agaiust  tlio  law,  shall  be  punished  for  such  offence,  unless  he 

shall  have  been  duly  and  legally  convicted  thereof,  in  a  Court 

having  competent  jurisdiction  of  the  cause  and  of  the  person. 


CHAPTER      CLXXIX. 


OP  OFFENCES  AGAINST  THE   SOVEREIGNTT  OP  THE  STATE. 


Piicno!!  SKcnon 

0708.  Puninhment  for  Tr«Mioi».  (710.  Eridenee  remind. 

6700k  IfispriilonofTreMcn. 


VMS.  R.  S. ,  Ch.  Chapter  One  Hundred  and  FUtj-Two  of  Rerised  StatatM  of  1848. 

IM. 

PMjiAinent  for     (5708.)  SECTION  1.  Bvory  persou  who  shall  commit  the  crime 
cwiij  Art  «,of  treason  against  this  State,  shall  suflFer  the  punishment  of 
death  for  the  same. 

(5709.)  Sec.  2.  If  any  person  who  shall  have  knowledge  of 
the  commission  of  the  crime  of  treason  against  this  State,  shall 
conceal  the  same,  an(}  shall  not,  as  soon  as  may  be,  disclose 
and  make  known  such  treason  to  the  Governor  thereof,  or  to 
some  Judge  of  a  Court  of  Record  within  this  State,  he  shall 
be  adjudged  guilty  of  the  offence  of  mispriaion  of  treaaoB^  and 
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shall  be  punished  by  fine  not  exceeding  one  thousand  dollars, 
or  by  imprisonment  in  the  State  prison  not  more  than  five 
years,  or  in  the  county  jail  not  more  than  two  years. 


(5710.)  Sec.  3.  No  person  shall  be  convicted  of  the  crime  of  ^^ij*°®* 
treason,  unless  on  the  testimony  of  two  witnesses  to  the  same^'""^*  ^^• 


overt  act,  or  on  confession  in  open  Court. 


8eo.30. 


rt- 


«. 


CHAPTER      CLXXX. 


or     OFFENCES     AGAINST    THE     LIVES     AND     PERSONS    OF    IN 

DIVIDUALS. 


flKnoN 

6711.  Harder  of  the  flrnt  de|^e. 

mi.  Murder  of  the  second  degree. 

ft713.  Degree  how  to  be  determined. 

(714.  Fighting  duel  out  of  State,  when  deemed 

murder  within  this  State. 
5715.  Seconds  in  such  case. 
(Tift.  Plea  of  former  conriction  er  acquittaL 
(717.  Fighting  duel,  challenging,  etc. 
&71S.  Accepting  challenge,  aiding,  etc. 
1719.  Poflting,  etc  ,  for  not  aooeptisg  challenge, 

etc. 
(720.  Punishment  (or  maoHlaughter. 
km.  Maiming,  or  diafiguring,  or  aiding  therein. 
(722.  AtAault  with  intent  to  maim,  etc. 
&723.  Attempt  to  murder  by  poisoning,  etc. 
(724.  AMault  with  intent  to  murder. 

1725.  AMault,  and  robbing,  etc., from  penooi 
being  armed. 

1726.  Assault  with   intent  to  rob  or  murder, 
being  armed. 

1727.  Assault  and  stealing,  etc. ,  from  person  of 
another,  not  being  armed. 

4728.  Assault  with  intent  to  rob  and  steal,  not 
being  armed. 


BxcnoH 

6729.  Malicious  threats  to  extort  mone  j,  etc. 

6730.  Rape;  eridence. 

6731.  Asjiault  with  intent  to  commit  rape. 

6732.  Unlawfully  taking  a  woman  and  compel- 
ling her  to  marry,  etc. 

6733.  Taking  a  woman  with  intent  to  compel 
her  to  marry. 

6734.  Enticing  any  female  under  sixteen  years 
of  age  for  purpose  of  marriage,  etc. 

6735.  Kidnapping,  etc. 

6730.  Where  offence  may  be  tried. 

6737.  Poisoning  food,  wells,  etc. 

6738.  Assaults  not  before  mentioned,  with  intent 
to  commit  felony. 

6730.  Other  assaults,  etc. 

6740.  Enticing  away  child  under  twelve  yeara  of 
age  with  intent  to  detain,  etc 

6741.  Exposing  child  irith  intent  to  abandon. 

6742.  Willful  kilUng  unborn  chUd. 

6743.  Attempt  to  destroy  unborn  child. 

6744.  Attempt  to  produce  miscarriage  of  preg- 
nant woman. 


Chapter  One  Hundred  and  Fifty-Thive  of  Reriaed  Statatea  of  1840. 


(5711.)  Section  1.  All  murder  which  shall  be  perpetrated  Murder  ©r  the 
by  means   of  poison,  or  lying  in  wait,  or  any  other  kind^6I\R«PiW2; 
of  willful,  deliberate  and  premeditated  killing,  or  which  shall 
k©  committed  in  the  perpetration,  or  attempt  to  perpetrate 
^7  arson,  rape,  robbery  or  burglary,  shall  be  deemed  murder 
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of  the  first  degree,  and  shall  be  punished  by  solitary  confine- 
ment at  hard  labor  in  the  State  prison  for  life, 
ihirder  of  the     (5712.)  Sec.  2.  All  other  kinds  of  murder  shall  be  deemed 
1  Mich. Rep., 451.  murder  of  the   second   degree,  and   shall  be   punished   by 
imprisonment  in  the  State  prison  for  life,  or  any  term  of  years^ 
in  the  discretion  of  the  Court  trying  the  same. 
Degree  hoxr  to     (5713.)  Sec.  3.  Tho  jury  before  whom  any  person  indicted 
for  murder  shall  be  tried,  shall,  if  they  find  such  person  guilty 
thereof,  ascertain  in  their  verdict,  whether  it  be   murder 
of  the  first  or  second  degree ;  but  if  such  person  shall  be 
convicted  by  confession,  the  Court  shall  proceed  by  examina- 
tion of  witnesses  to  determine  the  degree  of  the  crime,  and 
shall  render  judgment  accordingly. 
Fighting  duel  out     (5714.)  Sec.  4.  Every     person,    being     an     inhabitant    or 
deemed  murdtr  resident  of  this  State,  who  shall,  by  previous  appointment  or 
mms.r.  s.,  ch! enga;^ement  made  within  the  same,  fieht  a  duel  without  the 

126  Sec  3  '       c 

jurisdiction  of  this  State,  or  who  shall  fight  a  duel  within  this 
State,  and  in  so  doing  shall  inflict  a  mortal  wound  upon  any 
person,  whereof  the  person  so  injured  shall  afterwards  die 
within  this  State,  shall  be  deemed  guilty  of  murder  in  the  first 
degree  w^ithin  this  State,  and  may  be  indicted,  tried  and 
convicted  in  the  county  where  such  death  shall  happen. 

seoondB  ID  such  (5715.)  Sec.  5.  Evcry  person,  being  an  inhabitant  or  resi- 
dent of  this  State,  who  shall  be  the  second  of  either  party  in 
such  duel  as  is  mentioned  in  the  preceding  section,  and  shall 
be  present  as  a  second  when  such  mortal  wound  is  inflicted, 
whereof  death  shall  ensue  within  this  State,  shall  be  deemed 
to  be  an  accessory  before  the  fact  to  the  crime  of  murder  in 
this  State,  and  may  be  indicted,  tried  and  convicted  in  the 
county  where  the  death  shall  happen,  or  in  which  such  wound 
shall  have  been  inflicted. 

Plea  of  former     (5716.)  Sec.  6.  Any  pcrsou  iudlctcd  uudcr  either  of  the  two 

eoDTietion  or  ac-  ,  ,  -^    * 

quittaL  preceding  sections,  may  plead  a  former  conviction  or  acquittal 

of  the  same  offence,  in  the  State  or  country  where  such  mortal 

wound  was  inflicted,  and  such  plea,  if  admitted  or  established, 

shall  be  a  bar  to  all  further  or  other  proceedings  against  such 

person,  for  the  same  offence  within  this  State. 

Fighting  duel,     (5717.)  Sec.  7.  Every  person  who  shall  engage  in  a  duel 

caMa5e,24.     with  any  deadly  weapon,  although  no  homicide  ensue,  or  who 

Rev.  of  1827,' 163.' shall  challenge  another  to  fight  such  duel,  or  shall  send  or 

Thatcher's  C.C,  __.  *,,  ,i  *  .  .  ,, 

8w.  deliver  any  written  or  verbal  message,  purporting  or  intended 

to  be   such   challenge,  although    no    duel  ensue,    shall    be 
punished  by  imprisonment  in  the  State  prison  not  more  than 
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ten  years,  or  by  a  fine  not  exceeding  one  thonsand  dollars, 
and  imprisonment  in  the  connty  jail  not  more  than  three 
years,  and  shall  also  be  incapable  of  holding  or  of  being 
elected  or  appointed  to  any  place  of  honor,  profit  or  trust, 
under  the  Constitution  or  laws  of  this  State. 

(5718.)  Sec.  8.  Every  person  who  shall  accept  any  snch  j^^p*^"^^  <^^- 
challenge,  or  who  shall  knowingly  carry  or  deliver  any  such 
challenge  or  message,  whether  a  duel  ensue  or  not,  and  every 
person  who  shall  be  present  at  the  fighting  of  a  duel  with 
deadly  weapons,  as  an  aid  or  second,  or  surgeon,  or  who  shall 
advise,  encourage  or  promote  such  duel,  shall  be  punished  by 
imprisonment  in  the  county  jail  not  more  than  one  year,  or  by 
5ne  not  exceeding  five  hundred  dollars,  and  shall  also  be 
ncapacitated,  as  mentioned  in  the  preceding  section. 
(5719.)  Sec.  9.  If   any    person  shall   post    another,   or  inrostinpr,  etc., 
Titing  or  print,  shall  use  any  reproachful  or  contemptuous  cuauenge,  etc 
nguage,  to  or  concerning  another,  for  not  fighting  a  duel,  or 
r  not  sending  or  accepting  a  challenge,  he  shall  be  punished 
'  imprisonment  in  the  county  jail,  not  more  than  six  months, 
by  fine  not  exceeding  one  hundred  dollars. 

'5720.)  Sec.  10.  Every  person  who  shall  commit  the  crime  Punishment  for 
nanslaughter,  shall  be  punished  by  imprisonment  in  the 
te   prison,   not  more   than   fifteen  years,  or   by  fine  not 
ceding  one  thousand  dollars,  or  both,  at  the  discretion  of 
Court. 
721.)  Sec,  11.  If  any   person,  with  malicious  intent  to  Maiming  or  dii- 

,  flgurioflf  or  aidinc 

Q  or  disfigure,  shall  cut  out  or  maim  the  tongue,  put  out  therein, 
'stroy  an  eye,  cut  or  tear  off  an  ear,  cut  or  slit  or  mutilate 
lose  or  lip,  or  cut  off  or  disable  a  limb  or  member,  of  any 
•  person,  every  such  person,  and  every  person  privy  to 
intent,  who  shall  be  present,  aiding  in  the  commission  of 
offence,  shall  be  punished  by  imprisonment  in  the  State 
I  not  more  than  ten  years,  or  by  fine  not  exceeding  one 
nd  dollars,  or  both,  at  the  discretion  of  the  Court. 
2.)  Sec.  12.  If  any  person  shall  assault  another  with  As«iuit  with  in- 

f    n  t  •  •  r     1  tent  to  maim, 

to  maim  or   disfigure  his  person  in  any   of  the  ways^tc 
ned   in  the  preceding  section,  ho  shall  be  deemed   a 
is  assaulter,  and  shall  be  punished  by  imprisonment  in 

te  prison,  not  more  than  ten  years,  or  by  fine   not 

g  one  thousand  dollars,  or  both,  at  the  discretion  of 

irt. 

)  Sec.  13.  If  any  person  shall  attempt  to  commit  the  Attempt  tomur- 
murder,  by  poisoning,  drowning  or  strangling  another  etc,  ' 


1506  OFFENCES  AGAINST  PERSONS.  [OHAP.  180 

person  ;  or  by  any  means  not  constituting  the  crime  of  assault 
with  intent  to  murder,  every  such  offender  shall  be  punished 
by  imprisonment  in  the  State  prison  for  life. 
Aasanit  with  in-     (5724.)  Sec.  14.  If  auv  person  shall  assault  another  with 

tent  to  murder.     ,      ^  '  ,  . 

4  Blackford,  528.  intent  to  commit  the  crime  of  murder,  every  such  offender 

shall  be  punished  by  imprisonment  in  the  State  prison  for  life, 

or  any  number  of  years. 

Assault,  and  rob-     (5725.)  Sec.  15.  If  auy  person  shall  assault    another,  and 

perion/beiDgshall  fclouiously  rob,  steal  and  take  from  his  person  any  money 

or  other  property,  which  may  be  the  subject  of  larceny,  such 

roJbbcr  being  armed  with  a  dangerous  weapon,  with  intent,  if 

resisted,  to  kill  or   maim  the  person  robbed,  or  if,  being  so 

armed,  he  shall  wound  or  strike  the  person  robbed,  he  shall  be 

punished  by   imprisonment  in  the  State  prison  for   life,  or 

any  number  of  years. 

teSt "tl  TUb  o r     (5726.)  Sec.  16.  Ifany  person  being  armed  with  a  dangerous 

S^ed*''  *^^'°^  weapon,  shall  assault  another  with  intent  to  rob  or  to  murder, 

2  Blackford,  257.  }jq  fihuU  be  dccmcd  a  felonious  assaulter,  and  shall  be  punished 

by  imprisonment  in  the  State  prison  not  more  than  fifteen 

years. 

AsMuUand steal-     (5727.)  Sec.  17.  If  any  person  shall,  by  force  and  violencey 

•^"**SoY "J*^*^^  ^y  assaulter  putting  in  fear,  feloniously  rob,  steal  and  take 

T^ui.  24'>       f^om  the   person   of  another,  any  money  or  other   property 

which  may  be  the  subject  of  larceny,  such  robber  not  being 

armed  with  a  dangerous  weapon,  he  shall  be  punished  by 

imprisonment  in  the  St^te  prison  not  more  than  lifteen  years. 

uS'u,  rob'and     (5728.)  Sec.  18.  If  any   person   not  being   armed    \vith   a 

iJSld."***  ^**°^  dangerous  weapon,  shall  assault  another  with  force  and  violence, 

and  with  intent  to  rob  and  steal,  he  shall  be  deemed  a  felonious 

assaulter,  and  shall  be  punished  by  imprisonment  in  the  State 

prison  not  more  than  ten  years. 

{JrlSCrt  mone**     (5729.)  Sec.  19.  If  any  person  shall,  either  verbally  or  by 

•*«•  any  written  or  printed  communication,  maliciously  threaten  to 

accuse  another  of  any  crime  or  offence,  or  shall  by  any  written  or 

printed  communication  maliciously  threaten  any  injury  to  the 

person  or  property  of  another,  with  intent  thereby  to  extort 

money,  or  any  pecuniary  advantage  whatever,  or  with  intent 

to  compel  the  person  so  threatened  to  do  any  act  against  his 

will,  he  shall  be  punished  by  imprisonment  in  the  State  prison 

or  in  the  county  jail,  not  more  than  two  years,  or  by  fine  not 

exceeding  one  thousand  dollars. 

5jff,'p??it°'*"     (5730.)  Sec.  20.  If  any  person  shall    ravish   and   carnally 

U41,  p.  177,  Sec.  ^no w  any  female  of  the  age  of  ten  years  or  more,  by  force  and 
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against  her  will,  or  shall  unlawfully  and  carnally  know  and 
abuse  any  female  child  under  the  age  of  ten  years,  he  shall  be 
punished  by  imprisonment  in  the  State  prison  for  life,  or  for 
any  term  of  years  ;  and  such  carnal  knowledge  shall  be  deemed 
complete  upon  proof  of  penetration  only. 

(5731.)  Sec.  21.  If  any  person  shall  assault  any  female  withA»«auit  with  i»- 

.  .  .  tent   to  oommit 

intent  to  commit  the  crime  of  rape,  he  shall  be  deemed  anp« 

2  Pick     8S0 

felonious  assaulter,  and  shall  be  punished  by  imprisonment  in 
the  State  prison  not  more  than  ten  years,  or  by  fine  not 
exceeding  one  thousand  dollars. 

(5732.)  Sec.  22.  If   any    person    shall    take    any  woman  unuwfauy  tak- 
unlawfully  and  against  her  will,  and  by  force,  menace  or  duress,  compelling  h«r 
compel  her  to  marry  him  or  any  other  person,  or  to  be  defiled, 
ie  shall  be  punished  by  imprisonment  in  the  State  prison  for 
ife,  or  any  term  of  years. 

(5733.)  Sec.  23.  If  any  person  shall  take  any  woman  unlaw- Taking  a  woman 
illy  and  against  her  will,  with  intent  to  compel  her  by  force,  compel  her  ta 

enace  or  duress,  to  marry  him  or  any  other  person,  or  to  be  ""*"^* 

)filed,  he  shall  be  punished  by  imprisonment  in  the  State 

ison  not  more  than  ten  years. 

(5734.)  Sec.  24.  Every  person  who  shall   take  or  entice  Entidng  any  u- 

«,,.,  n     -    .  ri         n»»l®  under  rix- 

ay  any  temale  under  the  age  of  sixteen  years,  from  her  teen  years  of  age 
her,  mother,  guardian,  or  other  person  having  the  legal  marriage,  etc 
rge  of  her  person,  without  their  consent,  either  for  the 
pose  of  prostitution,  concubinage,  or  marriage,  shall  be  pun- 
d  by  imprisonment  in  the  State  prison  not  exceeding  three 
•8,  or  by  imprisonment  in  a  county  jail  not  exceeding  one 
,  or  by  a  fine  not  exceeding  one  thousand  dollars. 
736.)  Sec  25.  Every  person  who,  willfully  and  without  KipMpp«ng,  •to. 
il  authority,  shall  forcibly  or  secretly  confine  or  imprison  126,  sec.*  20/ 
)ther  person  within  this  State,  against  his  will,  or  shall 
)ly  carry  or  send  such  person  out  of  this  State,  or  shall 
»ly  seize  and  confine,  or  shall  inveigle  or  kidnap  any  other 
Q  with  intent  either  to  cause  such  person  to  be  secretly 
ed  or  imprisoned  in  this  State  against  his  will,  or  to 
such  person  to  be  sent  out  of  the  State  against  his  will, 
be  sold  as  a  slave,  or  in  any  way  held  to  serve  against 
1 ;  and  every  person  who  shall  sell,  or  in  any  manner 
r  for  any  term,  the  service  or  labor  of  any  negro,  mulatto, 
3r  person  of  color,  who  shall  have  been  unlawfully 
taken,  inveigled  or  kidnapped  from  this  State  to  any 
tate,  place  or  country,  shall  be  punished  by  imprison- 
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ment  in  the  State  prison  not  more  tlian  ten  years,  or  by  fine 
not 'exceeding  one  thousand  dollars. 

Where  ofTence  (5736.)  Sec.  26.  Evory  offence  mentioned  in  the  preceding 
section  may  be  tried  either  in  the  county  in  which  the  same 
may  have  been  committed,  or  in  any  county  in  or  through 
which  the  person  so  seized,  taken,  inveigled,  kidnapped  or 
sold,  or  whose  services  shall  be  sold  or  transferred,  shall  have 
been  taken,  confined,  held,  carried  or  brought,  and  upon  the 
trial  of  any  such  offence,  the  consent  thereto  of  the  person  so 
taken,  inveigled,  kidnapped  or  confined,  shall  not  be  a  defence, 
unless  it  shall  be  made  satisfactorily  to  appear  to  the  jury,  that 
such  consent  was  not  obtained  by  fraud,  nor  extorted  by  duress 
or  by  threats. 

weilrStc'  '^"'^^  (5737.)  Sec.  27.  If  any  person  shall  mingle  any  poison  with 
any  food,  drink  or  medicines,  with  intent  to  kill  or  injure  any 
other  person,  or  shall  willfully  poison  any  spring,  well  or 
reservoir  of  water,  with  such  intent,  he  shall  be  punished 
by  imprisonment  in  the  State  prison  for  life,  or  any  term  of 
years. 

AsKauUa  not  be-     (5738.)  Sec.  28.  If  any  person  shall  assault  another,  with 

fore   mentioned ,     ^  ,  "^     ^ 

roi?mifc*feton^'*^°^®^*  ^^  commit  any  burglary,  or  any  other  felony,  the  pun- 
ishment of  which  assault  is  not  hereinbefore  prescribed,  he 
shall  be  punished  by  imprisonment  in  the  State  prison  not 
more  than  five  years ;  or  by  fine  not  exceeding  five  hundred 
dollars,  and  imprisonment  in  the  county  jail  not  exceeding  two 
years, 
other  aasauita,     (5739.)  Sec.  29.  Whoover  shall  bo  convicted,  upon  an  lndlc^ 
ment,  of  an  assault,  or  an  assault  and  battery,  where  no  other 
punishment  is  prescribed*,  shall  be  punished  by  imprisonment 
in  the  county  jail  not  more  than  one  year,  or  by  a  fine  not 
exceeding  two  hundred  dollars,  or  both  such  fine  and  imprison* 
ment,  in  the  discretion  of  the  Court. 
Entjcing  away     (5740.)  Sec.  30.  Everyporsou  who  shall  maliciously, forcibly 
*''«i^  y«»"  o'or  fradulently  lead,  take  or  carry  away,  or  decoy  or  entice 
deuin,  etc.        away  any  child  under  the  age  of  twelve  years,  with  intent  to 
detain  or  conceal  such  child  from  its  parent,  guardian  or  other 
person  having  the  lawful  charge  of  such  child,  shall  be  pun- 
ished by  imprisonment  in  the  State  prison  not  more  than  ten 
years,  or  by  imprisonment  in  the  county  jail  not  more  than  one 
year,  or  by  fine  not  exceeding  one  thousand  dollars. 

wifh 'taSnt^to     (5'^*^-)  S^^-  ^^'  I^  ^^^  father  or  mother  of  any  child  under 
Ahanoon.  the  age  of  six  years,  or  any  other  person  to  whom  any  such 
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child  shall  have  been  confided,  shall  expose  such  child  in  any 
street,  field,  house,  or  other  place  with  intent  wholly  to  aban- 
don it,  he  or  she  shall  be  punished  by  imprisonment  m  the 
State  prison  not  more  than  ten  years. 

(67420  Sec.  32.  The  willful  killing  of  an  unborn  quick  child  J^^^'^»;»««°^ 
by  any  injury  to  the  mother  of  such  child,  which  would  be 
murder  if  it  resulted  in  the  death  of  such  mother,  shall  be 
deemed  manslaughter. 

(5748.)  Sec*  33.  Every  person  who  shall  administer  to  any  Attempt  to  de- 
woman  pregnant  with  a  quick  child,  any  medicine,  drug  orchua 
substance  whatever,  or  shall  use  or  employ  any  instrument  6r 
other  means,  with  intent  thereby  to  destroy  such  child,  unless 
the  same  shall  have  been  necessary  to  preserve  the  life  of 
rach  mother,  or  shall  have  been  advised  by  two  physicians  to 
>e  necessary  for  such  purpose,  shall,  in  case  the  death  of  such 
hild  or  of  such  mother  be  thereby  produced,  be  deemed  guilty 
f  manslaughter. 

(5744.)  Sec.  34.  Every  person  who  shall  willfully  administer  Attempt  to  pro- 
any  pregnant  woman  anymedicine,  drug,  substance  or  thing  of  pregnant  wo- 
iatever,  or  shall  employ  any  instrument  or  other  means  "ohio,SiR.,8Wi 
latever,  with  intent  thereby  to  procure  the  miscarriage  of 
y  such  woman,  unless  the  same  shall  have  been  necessary  to 
^serve  the  life  of  such  woman,  or  shall  have  been  advised 
two  physicians  to  be  necessary  for  that  purpose,  shall,  upon 
viction,  be  punished  by  imprisonment  in  a  county  jail  not 
e  than  one  year,  or  by  a  fine  not  exceeding  five  hundred 
ars,  or  by  both  such  fine  and  imprisonment. 


CHAPTER  CLXXXI. 


Ol^   OrFKNCES   AGAINST   PROPERTY- 
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ing  dwelling  house  in  the  night  time.  6750.  Setting  fire  With  Intedt  to  cause  tmildin^ 
Ing  a  dwelling  in  the  day  time.  to  be  burnt. 

ng  in  the  night  a  Meeting  House,  etc.  5751.  Burning  wood,  lumber,  fences,  grain,  etc. 

t^  the  game  in  the  day  time.  5752.  Proyisions  to  extend  to  married  women. 

ig  certain  buildings,  etc.,  in  night  5753.  Bumiog  property  Insured. 

rymt.  6754.  Burglary,  being  armed,  making  an  assault 
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6755.  Burglarjf  not  being  armed,  nor  making  an 
assault. 

6756.  Breaking  and  entering  an  office,  etc.,  in 
the  night,  not  a^oining  a  house. 

5757.  Entering  in  night  time  without  breaking, 
or  breaking  in  day  time,  and  putting  in 
fear. 

5758.  Entering  without  putting  in  fear. 

6759.  Stealing  in  daj  time  in  dwelling  house, 
etc  ,  or  breaking  in  the  night  and  iteal- 
ing  in  public  building. 

5760.  Stealing  at  a  fire. 

5761.  Stealing  from  the  person. 

5762.  Simple  larceny. 

6763.  Second  conviction  ;  Conrietiott  of  three 
diiitinct  larcenies  at  same  term. 

5764.  Buying,  etc.,  stolen  goods. 

6765.  Satisfactien  to  partj  injured. 

5706.  Second  cooTiction ;  Conviction  of  three 
distinct  acts  at  same  term. 

6767.  Receiver  may  be  tried  before  eonriction 
for  the  larceny. 

67C8.  Officer  to  secure  and  hold  stolen  property. 

5769.  Recompense  to  prosecutor  and  officer. 

5770.  Embezslement  by  officers,  etc.,  of  banks. 

5771.  Embezzlement  in  State  Treasury  or  other 
public  office. 

5772.  Officer  or  agent  of  State  refusing  to  deliver 
money,  etc. ,  to  successor,  etc. 

6773.  Embezzlement  by  officers  of  corporations, 
etc. 

5774.  Attorneys,  etc. ,  refusing  to  pay  over  money 
collected. 

5775.  Bankers  issuing  bills,  etc.,  without  pre- 
vious compliance  with  requisitions  of  Ijiw. 

6776.  Losuing  or  circulating  spurious  notes. 
5777.  Fraudulent  disposal  of  property  of  a  bank, 

by  officers,  agents,  etc. 
6778.  Embezzlement  by  carriers  and  oth«rf. 


SBcnon 

6779.  Making  fraudulent  Warehouse  receipts, 
etc. 

6780.  Fraudulent   dispoaition   of  property   by 
agents,  etc. 

6781.  Fraudulent  appropriation  of  money  by 
warehousemen,  etc 

5782.  Falsely  personating  another. 
5788.  Obtaining  property  by  faUe  pretences  of 
tokens. 

6784.  Gross  frauds  and  cheats  at  Common  Lav 
how  punished. 

6785.  Willfully  destroying  vessels,  etc. 

bi%6.  Fitting  out  vessel  with  intent  that  it  aball 

be  cast  away,  etc. 
6787-  Making  false  invoice  of  cargo. 

5788.  Making  or  procuring  fal«e  protest. 

5789.  Maliciously  killing,  maiming,  diKflgnring 
or  poisoning  beasts. 

6790.  Malicious  injury   to  dams,  reservoirs, 
canal.4,  etc. 

6791.  Malicious  injury  to  briilges,  turn  pi  k« 
'  gates,  etc. 

5792.  Maliciously  injuring  house  or  other  buiM- 
Irg,  etc. 

6793.  Maliciouitly  or  wantonly  injuring  fruit 
trees,  fenccH,  etc. 

6794.  Maliciously  {injuring  monuments,   eztis- 
guinhing  lamps,  etc. 

5795.  Willful  trespass  by  cutting  ordestrqyiag 
wood,  timber,  grain,  etc 

5796.  Willful  trespass  by  entering  gardeni, 
orchards,  etc. 

5797.  Theft  in  another  State  ;  How  punbhed. 
5708.  Receivers,  how  punished. 

5790.  Aiders  and  abettors,  how  punished. 

5800.  Willful  and  malicious  iiyury  to  fruit  or 
shade  trees  ;  How  punished. 

5801.  Wrongful  taking  of  fruit  trees,  e^.,  how 
punished. 


Chapter  One  Hundred  and  Fifty  Four  of  Revised  Statutes  of  1846. 


Doming  dwelling     (5745.)  SECTION  1.  Evorj  person   who  shall  willfully  and 
night'ttme"      **  maliciously  burn,  in  the  night  time,  the  dwelling  house  of 
"*'  another,  or  shall,  in  the  night  time,  willfully  and  maliciously 

set  fire  to  any  other  building  owned  by  himself  or  another,  by 
the  burning  whereof  such  dwelling  house  shall  be  burnt  in  the 
night  time,  shall  be  punished  by  imprisonment  in  the  Stat« 
prison  for  life ;  but  if  it  shall  appear  on  the  trial,  and  the  jury 
shall  find,  that  at  time  of  committing  the  ofTence  there  was  no 
person  lawfully  in  the  dwelling  house  so  burned,  the  punish- 
ment, instead  of  imprisonment  for  life,  may  bo  imprisonment 
in  the  State  prison  for  any  term  of  years. 
Burning  a  dw»i.  (5746.)  Sec.  2.  Evory  person  who  shall  willfully  and  mali- 
«i»«.  ciously  burn,  in  the  day  time,  the  dwelling  house  of  another. 
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or  any  buildiDg  adjoining  such  dwelling  house,  or  shall  willfully 
and  maliciously  set  fire  to  any  building  owned  by  himself  or 
another,  by  the  burning  whereof  such  dwelling  house  shall  be 
burnt  in  the  day  time,  or  shall,  in  the  day  time,  willfully  and 
maliciously  set  fire  to  any  building  owned  by  himself  or  another, 
by  the  burning  whereof  such  dwelling  house  shall  be  burnt  in 
the  night  time,  shall  be  punished  by  imprisonment  in  the 
State  prison  for  life,  or  for  any  term  of  years. 

(5747.)  Sec.  3.  Every  person  who  shall  willfully  and  mali- Burning  in  tb« 
ciously  burn  in  the  night  time,  any  meeting  house,  church, Umi8e*etc** 
court  house,  college,   academy,  jail,  railroad  depot,  or  other  * 

building  erected  for  public  use ;  or  any  banking  house,  ware- 
house, store,  manufactory,  or  mill  of  another,  being  with  the 
property  therein  contained,  of  the  value  of  one  thousand  dol- 
lars ;  or  any  barn,  stable,  shop  or  office  of  another,  within  the 
curtilage  of  any  dwelling  house ;  or  any  other  building  by  the 
burning  whereof  any  building  mentioned  in  this  section  shall 
be  burnt  in  the  night  time,  shall  be  punished  by  imprisonment 
in  the  State  prison  for  any  term  of  years. 

(5748.)  Sec.  4.  Every  person  who  shall  willfully  and  mali-?"™'nK **»•.•»«• 
ciously  burn,  in  the  day  time,  any  building  mentioned  in  the 
preceding  section,  the  punishment  for  which,  if  burnt  in  the 
night  time,  would  be  imprisonment  in  the  State  prison  for  any 
term  of  years,  shall  be  punished  by  imprisonment  in  the  State 
prison  not  more  than  ten  years. 

(5749.)  Sec.  5.  Every  person  who  shall  willfully  and  raali-s^raing  certain 
ciously  burn,  either  in  the  night  time  or  in  the  day  time,  anyn>R»i*  <>'  ^»y 
banking   house,  warehouse,   store,  inanufactory,   mill,   barn,  i  Gray, 493. 
stable,  shop,  office,  outhouse,  or  other  building  whatsoever  of 
another,  other  than  is  mentioned  in  the  third  section  of  this 
chapter,  or  any  bridge,  lock,  dam  or  flume,  or  any  ship,  boat, 
or  vessel  of  another,  lying  within  the  body  of  any  county,  shall 
be  punished  by  imprisonment  in  the  State  prison  not  more 
than  ten  years. 

(5750.)  Sec.  6.  Every  person  who  shall  set  fire  to  any  build- |^*^*^°sflre^^ 
ing  mentioned  in  the  preceding  sections,  or  to  any  other  ^^^^*^^^°k  **>  *^ 
material,  with  intent  to  cause  any  such  building  to  be  burnt, 
or  shall  by  any  other  means  attempt  to  cause  any  building  to 
be  burnt,  shall  be  punished  by  imprisonment  in  the  State 
prison  not  more  than  fifteen  years,  or  by  fine  not  exceeding 
one  thousand  dollars,  and  imprisonment  in  the  county  jail  not 
more  than  one  y«ar. 
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Burning  wood,     (5751.)  Sec.  7.  EvcH^  person  who  Bball  willfully  and  mali* 

lumber,   fences,        ^  '  ,  .     .  . 

grain,  etc.  ciously  bum  01'  otliGrwise  destroy  or  injure,  any  pile  or  parcel 
of  wood,  boards,  timber  or  other  lumber,  or  any  fence,  bars  or 
gate,  or  any  stack  of  grain,  hay  or  other  vegetable  product,  or 
any  vegetable  product  severed  from  the  soil  and  not  stacked, 
or  any  standing  trees,  grain,  grass,  or  other  standing  product 
of  the  soil,  or  the  soil  itself,  of  another,  shall  be  punished  by 
imprisonment  in  the  State  prison  not  more  than  five  years,  or 
by  fine  not  exceeding  five  hundred  dollars,  or  imprisonment 
in  the  county  jail  not  more  than  one  year* 
Provisions  to  ex-  (5752.)  Sec.  8.  The  preceding  sections  of  this  chapter  shall 
woman.  Severally  extend  to  a  married  woman,  who  may  commit  either 

of  the  offences  therein  described,  though  the  property  burnt 
or  set  fire  to  may  belong  partly  or  wholly  to  her  husband. 
Burniup  property     (5753.)  Sec.  9.  Evcry  porsou  who  shall  willfully  burn  any 
^""^  '  building,  or  any  goods,  wares,  merchandise,  or  other  chattek, 

which  shall  be  at  the  time  insured  against  loss  or  damage  by 
fire,  or  shall  willfully  cause  or  procure  the  same  to  be  burned, 
with  intent  to  injure  the  insurer,  whether  such  person  bo  the 
owner  of  the  property  or  not,  shall  be  punished  by  imprison- 
ment in  the  State  prison  not  more  than  ten  years. 
Burglary,  being     (5754.)  Sec.  10.  Ev^ery  pcrsou  who  sliall  break  aud  enter  any 
ana8.««iuit. "      dwelling  house,  in  the  night  time,  with  intent  to  commit  the 
8Pick,b54.       crime  of  murder,  rape,  robbery,  larceny,  or  any  other  felony; 
or,  after  having  entered  with  such  intent,  shall  break  any  such 
dwelling  house,  in  the  night  time,  any  person  being  lawfully 
therein,  and  the  offender  being  armed  with  a  dangerous  weapon 
at  the  time  of  such  breaking  or  entry,  or  so  arming  himself  in 
such  house,  or  making  an  actual  assault  on  any  person  being 
lawfully  therein,  shall  be  punished  by  imprisonment  in  the 
State  prison  for  life. 
Burglary,  not  be-     (5755.)  Sec.  11.  Evory  pcrsou  who  shall  break  and  enter 
making  ku  aa- any  dwelling  house,  in  the  night  time,  with  such  intent  as  is 
mentioned  in  the  preceding  section,  or  who,  having  entered^ 
with  such  intent,  shall  break  such  dwelling  house,  in  the  nigh't^ 
time,  the  offender  not  being  armed,  nor  arming  himself  in  suctr= 
house  with  a  dangerous  weapon,  nor  making  any  assault  upo^c: 
any  person  then  being  lawfully  therein,  shall  be  pnuishe^K 
by  imprisonment  in  the  State  prison  not  more  than  fiftee":^ 
years. 
breaking  and  en.     (5756.)  Sec.  12.  Every  persou  who  shall  break  and  ente^r*. 
•tc.?iiithen«.rfht|in  the  night  time,  any  office,  shop,  railroad  depot  or  warehouse 
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not  adjoining  to  or  occupied  with  a  dwelling  house,  or  any  not  a^joiaj^g  * 
ship,  boat  or  vessel,  within  the  body  of  any  county,  withsMetiaifjSie. 
intent  to  commit  the  crime  of  murder,  rape,  robbery,  larceny,  20  pkk.*, aw.  ' 
or  any  other  felony,  shall  be  punished  by  imprisonment  in  the 
State  prison  not  more  than  fifteen  years. 

(5757,)  Sec.  13.  Every  person  who  shall  enter,  in  the  night  Enteriaj  in  n^ht 
time,  without  breaking,  or  shall  break  and  enter,  in  the  dayi^-^^kinffi  ©r 
!;ime,  any  dwelling  house,  or  any  outhouse  thereto  adjoining, «««  »n*  ?««*« 
occupied  therewith,  or  any  office,  shop,  store,  railroad  depot  22  Pick.,1. 
r  warehouse,  or  any  ship,  boat,  or  vessel,  within  the  body  of 
ny  county,  with  the  intent  to  commit  the  crime  of  murder, 
ipe,  robbery,  larceny,  or  any  other  felony,  the  owner  or  any 
her  person  lawfully  therein,  being  put  in  fear,  shall  be 
inished  by  imprisonment  in  the  State  prison  not  more  than 
a  years. 

'5758,)  Sec.  14,  Every  person  who  shall  enter  any  dwelling  KnteriBg  withont 
ise,  in  the  night  time,  without  breaking,  or  shall  break  and^^ 
er  in  the  day  time,  any  dwelling  house,  or  any  outhouse 
reto  adjoining,  and  occupied  therewith,  or  any  office,  shop, 
e,  railroad  depot  or  warehouse,  or  any  ship,  boat,  or  vessel, 
g  within  the  body  of  any  county,  with  intent  to  commit 
crime  of  murder,  rape,  robbery,  larceny  or  any  other 
ly,  no  person  lawfully  therein  being  put  in  fear,  shall  be 
ihcd  by  imprisonment  in  the  State  prison  not  more  than 
years,  or  by  a  fine  not  exceeding  five  hundred  dollars, 
mprisonment  in  the  county  jail  not  more  than  one  year. 
59.)  Sec.  15.  Every  person  who  shall  steal,  in  the  day  stealing  in  4*7 
m  any  dwelhng  house,  office,  store,  shop,  or  warehouse,  ho u«e,  etc.ror 
>oat,  or  vessel,  or  shall  break  and  enter,  in  the  night  nightandateaung 

1-1  11  .1  11  1  ^n   public   build- 

»ny  meeting  house,  church,  court  house,  college,  academy,  ing. 
»,r  building  erected  for  public  use,  and  steal  therein,  46o.        '      ' 
»e  punished  by  imprisonment  in  the  State  prison  not 
lan  five  years,  or  by  fine  not  exceeding  five  hundred 
and  imprisonment  in  the  county  jail  not  more  than 
r, 

.)  Sec.  16.  E  very  person  who  shall  com  mi  t  the  offence  of  ^'^^^^^  •*•*'•• 

by  stealing  in  any  building  that  is  on  fire,  or  by  stealing 

>erty  removed  in  consequence  of  alarm  caused  by  fire, 

punished  by  imprisonment  in  the  State  prison  not 

,n  five  years,  or  by  fine  not  exceeding  five  hundred 

T  imprisonment  in  the  county  jail  not  more  than  one 
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steaHnK  from  the     (5761.)  Sec.  17.  Evcry  pcFson  who  shall  commit  the  offenco 

rcuahing,  235.    ^f  lurceny  by  stealing  from  the  person  of  another,  shall  be 

punished  by  imprisonment  in  the  State  prison  not  more  than 

five  years,  or  by  imprisonment  in  the  county  jail  not   more 

than  one  year. 

ample  larceny.       (5762.)  Sec.  18.  Evcrv  pcrsou  who  shall  commit  the  offence 

1840  p  42  etc.  .^    * 

iDoug.  Mich.  R.,of  larccuy,  by  stealing  of  the  property  of  another,  any  money, 
i6*m.  Rep.,  506.  goocls  or  chattels,  or  any  bank  note,  bank  bill,  bond,  promissory 
14  do.  217.       note,  due  bill,  bill  of  exchan^^e  or  other  bill,  draft,  order  or 

Thachor'i  a    C,  /  '  tip  r  • 

M,477.  certificate  ;  or  any  book  of  accounts,  for  or  concernincc  monev 

or  goods  due  or  to  become  due,  or  to  be  delivered ;  or  any 
deed  or  writing  containing  a  conveyance  of  land  ;  or  any  other 
valuable  contract  in  force ;  or  any  receipt,  release  or  defea- 
sance ;  or  any  writ,  process  or  public  record,  if  the  property 
stolen  exceed  the  value  of  twenty-five  dollars,  shall  be  pun- 
ished by  imprisonment  in  the  State  prison  not  more  than  five 
years,  or  by  fine  not  exceeding  five  hundred  dollars,  and 
imprisonment  in  the  county  jail  not  more  than  one  year  ;  and 
if  the  property  stolen  shall  not  exceed  the  value  of  twenty-five 
dollars,  ho  shall  be  punished  by  imprisonment  in  the  county 
jail  not  more  than  one  year,  or  by  fine  not  exceeding  one  hun- 
dred dollars,  or  both,  at  the  discretion  of  the  Court. 

flecond  convfc-     (5763.)  Sec.  19.  Evcry  pcrsou  wiio  sluill  havc  bccu  convictcd. 

t  i  on ;  conviction        ^        ^      \  . 

of  three  <HMit.rt  ^ipon  iiulictnicnt,  either  of  the   crime  of  larcenv,  or  of  bcin^ 

larceniei  at  the     *  '        .  •  '  '^ 

•amoterm.  acccssory  to  the  crime  of  larceny,  before  the  fact,  and  sliall 
afterwards  commit  the  crime  of  larcenv,  or  be  accessory  thereto, 
before  the  fact,  and  be  convicted  thereof  upon  indi'^tment.and 
every  person  who  shall  be  convicted  at  the  same  term  of  the 
Court,  either  as  principal,  or  as  accessory  before  tlie  fact,  in 
three  distinct  larcenies,  sliall  be  deemed  a  common  and  noto- 
rious thief,  and  shall  be  puni.'.hed  by  imprisonment  in  the 
St.ite  prison  not  more  than  fifteen  years. 

Bajtnjr,ctc.,Eto-      (5701.)  Sec.  20.  Evcry  person  who  sliall  buy,  receive  or  aid 

2Mich.  ueiK,422.  in  tlic  concealmeut  of  any  stolen  money,  goods  or  ])roperty, 
knowini:;  tlie  same  to  have  been  stolen,  shall  bo  punished  by 
imprisonment  in  the  State  prison  not  more  than  five  yoars,  or 
by  fine  not  exceeding  five  hundred  dt)llMrs,  and  iin[)risonment 
in  tlie  county  jail  not  more  than  one  year. 

sati«f.irf'on  to  (5705.)  Seg.  21.  Upou  a  first  conviction  of  the  f:n\*nre  men- 
lionod  m  tlie  preceding  section,  and  when  the  act  tif  ^tealin.ix 
property  was  a  simple  larceny,  if  the  party  convirted  of 
buying,  receiving  or  aiding  in  the  concealment  of  such  stulcu 
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property,  shall  make  satisfaction  to  the  party  injured  to  the 
foil  value  of  the  property  stolen,  and  not  restored,  he  shall  not 
be  imprisoned  in  the  State  prison. 

(5766.)  Sec.  22.  Everypersonconvictedof  buying,  receiving  second  «0BTie- 
or  aiding  m  the  concealment  oi  any  stolen  money,  goods  or  of  three  aistinei 
property,  knowing  the  same  to  have  been  stolen,  having  before  term, 
been  convicted  of  the  like  offence ;  and  every  person  convicted 
at  the  same  term  of  the  Court,  of  three  or  more  distinct  acts  of 
buying,  receiving  or  aiding  in  concealing  as  aforesaid,  shall 
be  deemed  a  common  receiver  of  stolen  goods,  and  shall  be 
punished  by  imprisonment  in  the  State  prison  not  more  than 
ten  years. 

(5767.)  Sec.  23.  In  any  prosecution  of  the  offence  of  buying,  Receiremuiy  be 
receiving  or  aiding  in  the  concealment  of  stolen  money  orriction  for  i^t 
other  property,  it  shall  not  be  necessary  to  aver,  nor  on  the 
trial  thereof  to  prove,  that  the  person  who  stole  such  property 
has  been  convicted. 

(5768.)  Sec.  24.  The   officer   who  shall  arrest   any   person  omcer  to  wenre 

,  -  .       .        ,  .  *  ,1  1  and    hold  stole* 

charged  as  principal  or  accessory  to  any  robbery  or  larceny,  or  property. 
with  buying,  receiving  or  aiding  in  the  concealment  of  any 
money  or  other  property,  knowing  the  same  to  have  been 
stolen,  shall  secure  the  property  alleged  to  be  stolen  and  hold 
the  same  irrepleviable,  and  shall  be  answerable  for  the  same, 
and  he  shall  annex  a  schedule  thereof  to*  his  return,  and  upon 
conviction  of  the  offender,  the  stolen  property  shall  be  restored 
to  the  owner. 
(5769.)  Sec.  25.  Upon  any  conviction  of  burglary,  robbery,  Recompense  tc 

.  ni*  ••  '  ^•  '       l^  -iPfo  Becutor  »«d 

or  larceny,  or  ot  buying,  receiving  or  aiding  in  the  conceal- officer. 
ment  of  any  property  known  to  have  been  stolen,  the  Court 
may  order  a  suitable  recompense  to  the  detector,  and  also  to 
the  officer  who  has  kept  and  secured  the  stolen  property,  not 
exceeding  their  actual  expenses,  with  a  reasonable  allowance 
for  their  time  and  trouble,  to  be  paid  by  the  County  Treasurer, 
out  of  the  Treasury  of  the  County. 

(5770.)  Sec.  26.  If  any  cashier,  or  other  officer,  agent  or  Embeniomentby 
servant  of  any  incorporated  bank  or  institution,  shall  embezzle  Banks*'  *  *'  "* 
or  fraudulently  convert  to  his  own  use,  or  shall  fraudulently 
take  or  secrete,  with  intent  to  convert  to  his  own  use,  any 
bullion,  money,  note,  bill,  obligation  or  security,  or  any  other 
effects  or  property,  belonging  to,  and  in  possession  of  such 
bank  or  institution,  or  belonging  to  any  person,  and  deposited 
therein,  he  shall  be  deemed  by  so  doing  to  have  committed 
larceny  in  such  bank  or  institution,  and  shall  be  punished  by 
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imprisonment  in  the  State  prison  not  more  than  ten  years,  or 

by  fine  not  exceeding  one  thoosand  dollars,  and  imprisonment 

in  the  county  jail  not  more  than  two  years, 

in     (5771.)  Sec.  27.    If   any  officer^    clerk    or    other    person^ 

•r  oiii«r  puwic  employed  in  the  Treasury  of  this  State,  or  in  the  Treasury  of 

any  county,  or  in  any  other  public  office  within  this  State, 

shall  commit  any  fraud  or  embezzleinent  therein,  he  shall  be 

punished  by  imprisonment  in  the  State  prison,  not  more  than 

fourteen  years,  or  by  fine  not  exceeding  two  thousand  dollarsi^ 

or  imprisonment  in  the  county  jail  not  more  than  two  years,  or 

both,  at  the  discretion  of  the  Court- 

ommt  or  Ag«nt     (5772.)  Sec.  28.  If  any  officer  or  agent  of  this  State,  into 

«oii0iiTer money,  whose  hauds  moucy,  books,  papery,  eridences  of  debt,  or  other 

•*«.  property  belonging  to  this  State  shall  come  by  virtue  of  hi* 

••  office  or  agency,  shall  refuse  or  neglect,  on  demand,  to  deliver 

the  same  to  his  successor  in  office,  or  to  the  person  authorized 

by  law  to  receive  or  have  charge  of  the  same,  he  shall  be 

punished  by  imprisonment  in  the  State  prison  not  more  than 

five  years,  or  by  fine  not  exceeding  five  hundred  dollars,  and 

imprisonment  in  the  county  jail  not  more  than  one  year. 

Bmtesiementby     (5773.)  Sbc.  29.  If  any  officer,  agent,  clerk  or  servant  of 

oAoen  of  Corpo-  .  .     ■,  ^  •  i        ^  i  •         • 

I,  etc.       any  incorporated  company,  or  oi  any  city,  township,  incorpo- 


rated town  or  village,  or  other  municipal  corporation,  or  if 
any  clerk,  agent  or  servant  of  any  private  persons,  or  of  a 
copartnership,  except  apprentices  and  other  persons  under 
the  age  of  sixteen  years,  shall  embezzle  or  fraudulently  dispose 
of  or  convert  to  his  own  use,  or  shall  take  or  secrete  with 
iifetesir,M8  iutcut  to  cmbczzle  and  convert  to  his  own  use,  without  consent 
of  his  employer  or  master,  any  money  or  other  property  of 
another,  which  shall  have  come  to  his  possession,  or  shall  be 
under  his  charge  by  virtue  of  such  office  or  employment,  he 
shall  be  deemed  by  so  doing  to  have  committed  the  crime  of 
larceny. 
Att^^,  etc.,  (5774.)  Sec.  30.  If  any  Attorney  at  law.  Solicitor  or  Master 
•jw  »ooeyBcof-in  Chancery,  Register  of  a  Court  of  Chancery,  Clerk  of  any 
n^p.  40,  etc  Court  of  Record,  Sherifl;  Constable,  Justice  of  the  Peace,  or 
any  other  officer,  shall  collect  or  receive  in  sach  capacity,  any 
money  belonging  to  another,  and  shall  neglect  or  refuse  to  pay 
the  same  to  the  person  entitled  thereto,  within  a  reasonable 
time  after  demand  thereof,  such  person  so  neglecting  or  refusing 
shall  be  deemed  guilty  of  a  misdemeanor,  and  on  couTictioo 
thereof,  shall  be  punished  by  imprisonment  in  the  county  jaQ 
not  more  than  one  year^or  by  fine  not  eaoeedwg  fowr  tusea  tlie 
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flmoant  of  money  so  received,  or  both,  at  the  discretion  of  the 
Court. 
(6775.)  Sec.  31.  If  any  officer  or  stockholder  of  any  bankBanken  imaiag 

,  .      .  bills,  etc.,  with- 

or  banking  association,  or  any  other  person  for  such  bank  or  oytpravioMooin. 
banking  association,  shall  sign,  issue,  or  knowingly  put  into<i«uaitioniofiav. 
circulation,  any  bill  or  note  of  any  such  bank  or  banking 
association  before  the  requisite  amount  of  capital  stock  shall 
have  been  paid  in,  or  before  the  President  and  Directors  thereof 
shall  have  fully  complied  with  all  the  provisions  of  law 
requiring  any  other  act  or  acts  to  be  done  before  the  issuing 
of  any  notes  or  bills,  such  officer  or  person  shall  be  punished 
by  imprisonment  in  the  State  prison  not  more  than  ten 
years,  or  by  fine  not  exceeding  five  thousand  dollars,  and 
imprisonment  in  the  county  jail  not  more  than  one  year. 

(5776.)  Sec.  32.  If  any  person  shall,  with  intent  to  defraud,  [^{"«  «  ^^ 
sign,  issue  or  put  in  circulation,  any  note  or  bill,  purporting  to  ""****• 
be  a  bill  or  note  of  any  bank,  when  no  such  bank  exists,  such 
person  shall  be  punished  by  imprisonment  in  the  State  prison 
not  more  than  ten  years,  or  by  fine  not  exceeding  five  thoulband 
dollars,  and  imprisonment  in  the  county  jail  not  more  than 
one  year. 

(5777.)  Sec.  83.  If  any  officer  or  agentof  any  bank,  knowing  PrauduieBt  «« 
mich  bank  to  be  insolvent,  or,  in  contemplation  of  the  insoI-^rrB^nk^bToflf 
vency  of  such  bank,  or  if  any  assignee  of  the  property  and isS', p. argils. 
effects  of  any  insolvent  bank,  shall  sell,  or  in  any  way  dispose 
of  or  remove,  any  of  the  money,  property  or  effects  of  such 
bank,  with  intent  to  defraud,  delay  or  hinder  any  creditor 
thereof,  in  the  collection  of  any  claim  or  demand  against  such 
bank,  every  such  officer  or  agent,  and  all  persons  who  shall 
knowingly  aid  or  assist  in  any  such  disposition  or  removal, 
ahall  be  punished  by  imprisonment  in  the  State  prison  not 
more  than  five  years,  or  by  fine  not  exceeding  one  thousand 
dollars,  and  imprisonment  in  the  county  jail  not  more  than 
one  year. 

(5778.)  Sec.  34.  If  any  carrier  or  other  person  to  whomEinb«Hi«in«ntby 
any  money,  goods,  or  other  property,  which  may  be  the  subject  otbetu, 
of  larceny,  shall  have  been  delivered  to  be  carried  for  hire,  or 
if  any  other  person  who  shall  be  entrusted  with  such  property, 
thall  embezzle  or  fraudulently  convert  to  his  own  use,  or  shall 
«0crete  with  intent  to  embezzle  or  fraudulently  convert  to  his 
own  use,  any  such  money,  goods  or  property,  either  in  the  mass, 
^  the  same  were  delivered,  or  otherwise,  and  before  delivery 
of  tach  money^  goods  or  property,  at  the  place  at  which,  or  to 
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the  person  to  whom  they  were  to  be  delivered,  he  shall  be 

deemed  by  so  doing,  to  have  committed  the  crime  of  larceny. 

MaUDK  fratidu-     (5779.)  Sec.  35.  If  any  warehouseman  or  forwarding  mer- 

l«nt   ware  houM     ^  '  tio  ot 

rMeiptfl,  ete.      chaut,  or  the  agent  or  clerk  of  any  warehonseman,  or  forwarding 
merchant,  shall  knowingly  execute  and  deliver  to  any  person 
a  receipt  or  certificate  purporting  to  be  for  flour,  wheat,  pot  or 
pearl  ashes,  or  any  grain,  produce  or  thing  of  value,  as  being 
at  the   time   of  executing  and  delivering    such   receipt  in 
possession  of  such  warehouseman  or  forwarding  merchant,  or 
in  store  for  the  person  or  persons,  copartnership,  or  firm  named 
in  any  such  receipt  or  certificate,  without  being  at  the  time 
of  executing  and  delivering  such  receipt  in  the  actual  possession 
of  such  flour,  wheat,  pot  or  pearl  ashes,  or  other  grain,  produce 
or  thing  of  value,  as  expressed  in  such  certificate  or  receipt, 
such  warehouseman,  forwarding  merchant,  agent  or  clerk  so 
executing  and  delivering  any  such  receipt  or  certificate,  shall 
be  deemed  guilty  of  a  felony,  and  on  conviction  thereof,  shall 
be  punished  by  fine  not  exceeding  two  thousand  dollars,  or 
imprtsonment  in  the  State  prison  not  exceeding  three  years,  or 
by  both  such  fine  and  imprisonment,  in  the  discretion  of  the 
Court ;  and  sending  or  forwarding  to  a  person  who  shall  be 
duly  entitled  or  authorized  to  receive  the  same,  by  the  public 
mails  or  through  the  Government  post  office,  or  by  the  hands 
of  any  person  or  persons,  any  such  receipt  or  certificate  as 
aforesaid,  shall  be  deemed  to  be  a  good  and  lawful  delivery 
thereof,  within  the  meaning  of  this  section. 
Franduient  dis-     (5780.)  Sec.  36.  Whenever  money,  or  any  goods,  wares  or 
erty  by  Agents,  merchandise  or  other  personal  property,  shall  be  delivered, 
committed  or  entrusted  to,  or  put  in  charge  of,  any  person  or 
persons  as  agent  or  agents  with  written  instructions,  or  upoD 
any  written  agreement  signed  by  the  party  so  instructed  S8 
agent,  or  such  written  instructions  shall  be  delivered,  or  sucb 
written  agreement  shall  be  made,  at  any  time  after  delivery 
to  such  agent  or  agents,  of  any  money  or  goods,  wares,  mer- 
chandise, or  other  personal  property,  which   instructions  or 
agreements  shall  express  the  appropriation,  purpose  or  use  to 
which  such  money  shall  be  applied,  or  the  terms,  mode  or 
manner  of  the  application  or  employment  of  such  money,  or 
which  shall  express  or  direct  the  disposition  or  use  to  be  m»i9    j 
by  such  agent,  of  any  goods,  wares,  merchandise  or  other 
personal  property,  so  delivered  or  entrusted  to  such  agent ;  if 
the  person  or  persons  to  whom  any  such  money  or  goods,  wares 
or  merchandise  or  other  personal  property  shall  be  aodelivere^ 


"i 
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committed  or  entrusted,   shall  purposely  and  intentionally 
apply,  appropriate,  dispose  of,  or  use  any  such  money  or  goods, 
wares,  merchandise  or  other  personal  property  in  any  other 
way  or  manner,  or  for  any  other  purpose,  use  or  intent,  than 
euch  as  shall  be  expressed   in   such  written   instrument  or 
agreement  touching  the  s^me,  the  person  or  persons  so  doing, 
ihall  be  deemed  guilty  of  felony,  and  on  conviction  thereof 
)efure  a  competent  tribunal,  shall  be  subject  to  a  fine  not 
xceeding  two  thousand  dollars,  or  imprisonment  in  the  State 
rison  for  a  term  not  exceeding  three  years,  or  by  both  such 
ue  and  imprisonment,  in  the  discretion  of  the  Court. 
(5781.)  Sec.  37.  If  any  warehouseman  or  forwarder  8hall^;*^^^f*°*^»5 
ceive  property  on  deposit  or  for  sale  on  a  specific  contract  p^/^p^/^^J^^J/ 
understanding,  and  shall  embezzle  or  convert  to  his  own*^ 
5  the  property  or  moneys  received  on  sale  of  such  property, 
itrary  to  the  previous  contract  or  understanding,  he  shall 
deemed  guilty  of  a  misdemeanor,  and  on  conviction  thereof, 
U  be  punished  by  imprisonment  in  the  State  prison  not 
e  than  five  years,  or  by  fine  not  exceeding  one  thousand 
ITS,  and  imprisonment  in  the  county  jail  not  more  than 
year. 

782.)  Sec.  38.  Every  person  who  shall  falsely  personate FaiseiypersoMit. 
^present  another,  and  in  such  assumed  character  shall  "^"^^^ 
ve  any  money,  or  other  property  whatever,  intended  to 
divered  to  the  party  so  personated,  with  intent  to  convert 
ime  to  his  own  use,  shall  be  deemed,  by  so  doing,  to  have 
itted  the  crime  of  larceny. 
^3.)  Sec.  39.  Every  person  who,  with  intent  to  defraud  o^**'i»»°>^  p«>p- 

'  "^    *^,  ertj  by  false  pr«- 

at  another,  shall  desicrnedly,  by  color  of  any  false  token  l«nce»  or  tokeM. 

'  o  J  1      J  J  12  John.  R,,  392. 

ting,  or  by  any  other  false  pretence,  obtain  the  8igna-J*^^^^o-g.g^^i* 
f  any  person  to  any  written  instrument,  the  making  J^^vend.',  199^^^ 
)f  would  be  punishable  as  forgery,  or  obtain  from  any  Thatcher'*  a  c, 
any  money,  personal  property,  or  valuable  thing,  shall 
ished  by  imprisonment  in  the  State  prison  not  more 
u  years,  or  by  fine  not  exceeding  five  hundred  dollars, 
irisonment  in  the  county  jail  not  more  than  one  year. 
,)  Sec.  40.  Every  person  who  shall  be  convicted  of  any  Grosn  fraud!* »n4 
aud  or  cheat  at  common  law,  shall  be  punished  bymon  Law,  how 
iment  in  the  State  prison  not  more  than  ten  years,  or**^°^ 


',ouuty  jail  not  more  than  one  year,  or  by  fine  not 

(r 


<»•  five  hundred  dollars. 


Sec.  41.  If  any  person  shall  willfully  cast  away,  burn,  wnfuny  destroy- 
>therwise  destroy  any  ship,  boat  or  vessel,  within  the^°^  ^       ' 
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J^<^"*»  ^  ^ '  body  of  any  county,  with  intent  to  injure  or  defraud  any  owner 
of  such  vessel,  or  the  owner  of  any  property  on  board  the 
same,  or  any  insurer  of  such  vessel  or  property,  or  any  part 
thereof,  he  shall  be  punished  by  imprisonment  in  the  State 
prison  not  more  than  fifteen  years. 
uttingoutTewei  (5786.)  Sec.  42.  If  any  person  shall  lade,  equip  or  fit  out> 
ft  ihaii  b«  wifitor  assist  in  lading,  equipping  or  fitting  out  any  ship  or  vessel, 
with  intent  that  the  same  shall  be  cast  away,  burnt,  sunk,  or 
otherwise  destroyed,  to  injure  or  defraud  any  owner  or  insurer 
of  such  vessel,  or  of  any  property  laden  on  board  the  same, 
ho  shall  be  punished  by  imprisonment  in  the  State  prison  not 
more  than  fifteen  years,  or  by  fine  not  exceeding  five  thousand 
dollars,  and  imprisonment  in  the  county  jail  not  more  than 
one  year. 
MaUi^  faue  in-  (5787.)  Sec.  43.  If  the  owner  of  any  ship,  boat  or  vessel,  or 
of  any  property  laden,  or  pretended  to  be  laden  on  board  the 
same,  or  if  any  other  person  concerned  in  the  lading  or  fitting 
out  of  any  such  ship,  boat  or  vessel,  shall  make  out  or  exhibit, 
or  cause  to  be  made  out  or  exhibited,  any  false  or  fraudulent 
invoice,  bill  of  lading,  bill  of  parcels,  or  other  false  estimates 
of  any  goods  or  property  laden  or  pretended  to  be  laden  on 
board  such  ship,  boat  or  vessel,  with  intent  to  injure  or  defraud 
any  insurer  of  such  vessel  or  property,  or  of  any  part  thereof, 
he  shall  be  punished  by  imprisonment  in  the  State  prison  not 
more  than  five  years,  or  by  fine  not  exceeding  five  thousand 
dollars,  and  imprisonment  in  the  county  jail  not  more  than 
one  year. 
Makigrer procu-  (5788.)  Sec.  44.  If  any  master,  or  other  ofBcer  or  mariner 
of  any  ship,  boat  or  vessel,  shall  make  or  cause  to  be  made,  or 
shall  swear  to,  any  false  afiidavit  or  protest,  or  if  any  owner, 
or  other  person  concerned  in  such  vessel,  or  in  the  goods  or 
property  laden  on  board  the  same,  shall  procure  any  such 
false  affidavit  or  protest  to  be  made,  or  shall  exhibit  the  same, 
with  intent  to  injure,  deceive  or  defraud  any  insurer  of  such 
ship,  boat  or  vessel,  or  of  the  goods  or  property  laden  on 
board  the  same,  he  shall  be  punished  by  imprisonment  in  the 
State  prison  not  more  than  ten  years,  or  by  fine  not  exceeding- 
five  thousand  dollars,  and  imprisonment  in  the  county  jail  no 
more  than  one  year, 
JJ^^oMij  kill-  (5789.)  Sec.  45.  Every  person  who  shall  willfully  and  mali- 
Jirj™»g^^j^poi  ciously  kill,  maim  or  disfigure  any  horses,  cattle,  or  other 
iSuSiff^ws  ^®^s*^  ^f  another,  or  shall  willfully  and  maliciously  administer 
poison  to  any  such  horses,  cattle  or  other  beasts,  or 
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any  poisonons  substance  with  intent  that  the  same  should  be 
taken  or  swallowed  by  them,  or  who  shall  willfully  and  mali- 
ciously destroy  or  injure  the  personal  property  of  another,  by 
any  means,  not  particularly  mentioned  or  described  in  this 
chapter,  shall  be  punished  by  imprisonment  in  the  State 
prison  not  more  than  five  years,  or  by  fine  not  exceeding  one 
thousand  dollars,  and  imprisonment  in  the  county  jail  not  more 
than  one  year. 

(5790.)  Sec.  46.  Every  person  who  shall  willfully  and  mali-Maiidom  ii^ury 
ciously  break  down,  injure,   remove  or  destroy   any  dam,^<>^*»^"*^»**«* 
reservoir,  canal  or  trench,  or  any  gate,  flume,  flash-boards,  or 
other  appurtenances  thereof,  or  any  of  the  wheels,  mill-gear, 
ir  machinery  of  any  mill,  or  shall  willfully  or  wantonly,  without 
«lor  of  right,  draw  oflF  the  water  contained  in  any  mill  pond, 
eservoir,  canal  or  trench,  shall  be  punished  by  imprisonment 
1  the  State  prison  not  more  than  five  years,  or  by  fine  not 
weeding  five  hundred  dollars,  and  imprisonment  in  the  county 
il  not  more  than  one  year. 

(5791.)  Sec.  47.  Every  person  who  shall  willfully  and  mali- MaHcioui  iiyuiy 
)usly  break  down,  injure,  remove  or  destroy  any  public  orpikeg»i«^«to. 
1  bridge,  or  any  railroad,  or  any  turnpike  gate,  or  any  lock 
any  dam,  or  any  lock,  culvert  or  embankment  of  any  canal, 
who  shall  willfully  and  maliciously  make  any  aperture  or 
ach  in  any  such  embankment,  with  intent  to  destroy  or 
ire  the  same,  shall  be  punished  by  imprisonment  in  the 
te  prison  not  more  than  five  years,  or  by  fine  not  exceeding 
hundred  dollars,  and  imprisonment  in  the  county  jail  not 
3  than  one  year. 

792.)  Sec.  48.  Every  person  who  shall  willfully  and  mali- MaUciouiij  injar. 
dy  destroy  or  injure  any  house,  bam  or  other  building  oferbuiidiMN  etc. 
ler,  or  the  appurtenances  thereof,  shall  be  punished  by  «•   ' 
isonment  in  the  State  prison  not  more  than  five  years,  or 
iprisonment  in  the  county  jail  not  more  than  one  year,  or 
\e  not  exceeding  five  hundred  dollars. 
}3.)  Sec.  49.  Every  person  who  shall  willfully  and  mali-Maiiciotwij  «• 

.       '  wantonly  i^jur* 

y,  or  wantonly  and  without  cause,  cut  down  or  destroy, ing  fruu  twei, 

...  «.  ,.     fenccB,  etc. 

lerwise  injure  any  fruit  tree,  or  any  other  tree  not  ms3Groeni..  177. 

,_  _  n   ^  l^^f  P*  8l4|8ec 

tandmg  or  growing  for  shade,  ornament  or  other  useful  12. 

;e,  or  shall  maliciously  break  down,  injure,  mar  or  deface  see'sec'  fisoo, 

ice  belonging  to  or  enclosing  lands  not  his  own,  or  shall 

usly  throw  down  or  open  any  gate,  bars  or  fence,  and 

le  same  down  or  open,  or  shall  maliciously  or  injuriously 

rom  the  freehold  of  another  any  produce  thereof,  or 
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any  thing  attached  thereto,  shall  be  punished  by  imprisonment 
in  the  county  jail  not  more  than  one  year,  or  by  fine  not 
exceeding  one  hundred  dollars. 
Maiicioop^ij injur.  (5794.)  Sec.  50.  Every  person  who  sliidl  willfally  and  mali- 
•  xtinKuihhmb'eiQUj^lv  brcuk  down,  injure,  remove  or  destroy  any  monument 
erected  for  the  purpose  of  designating  the  boundaries  of  any 
township,  or  of  any  tract  or  lot  of  land,  or  any  tree  marked  for 
that  purpose,  or  shall  so  break  down,  injure,  remove  or  destroy 
any  mile  stone,  mile  board,  guide  post  or  guide  board,  erected 
upon  any  highway  or  other  public  way,  turnpike  or  railroad, 
or  shall  willfully  or  maliciously  deface  or  alter  the  inscription 
on  any  such  stone,  post  or  board,  or  shall  willfully  or  mali- 
ciously mar  or  deface  any  building  or  any  sign  board,  or  extin- 
guish any  lamp,  or  break,  destroy  or  remove  any  lamp,  or  any 
lamp  post,  or  any  railing  or  posts,  erected  on  any  bridge,  side- 
walk, street,  highway,  court  or  passage,  shall  be  punished  by 
imprisonment  in  the  county  jail  not  more  than  six  months,  or 
by  fine  not  exceeding  fifty  dollars,  or  both,  at  the  discretion  of 
the  Court. 
Willful  tre«pa»^^     (5795.)  Sec.  51.  Everv  person  who  shall  willfully  commit 

bj  cutting  or  de-         ^  '  . 

•troying  wood,  any  trcspass,  by  cutting  down  or  destroying  any  timber  or 
•^-       '  wood,  standing  or  growing  on  the  land  of  another,  or  by  carry- 

ing away  any  kind  of  timber  or  wood,  cut  down  or  lying  on 
such  land,  or  by  digging  up  or  carrying  away  any  stone,  ore, 
gravel,  clay,  sand,  turf  or  mould  from  such  land,  or  any  roots, 
fruit  or  plant  there  being,  or  by  cutting  down  or  carrying 
-away  any  grass,  hay,  or  any  kind  of  grain  standing,  growing 
or  being  on  such  land,  or  by  carrying  away  from  any  wharf  or 
landing  place,  railroad  depot  or  warehouse,  any  goods  wluit- 
ever,  in  which  he  has  no  interest  or  property,  without  the 
license  of  the  owner,  of  the  value  of  five  dollars  or  more,  shall 
be  punished  by  imprisonment  in  the  county  jail  not  more 
than  sixty  days,  or  by  fine  not  exceeding  one  hundred 
dollars, 
wiufui  tr««p*.8     (579G.)  Sec.  52.  Every  person  who  shall  willfully  commit 

by  entering  gar-        ^  '  .  , 

dens,  orciiarda,  any  trespass  by  entering  upon  the  garden,  orchard  or  other 
improved  land  of  another,  without  permission  of  the  owner 
thereof,  and  with  intent  to  cut,  take,  carry  away,  destroy  or 
injure  the  trees,  grain,  grass,  hay,  fruit  or  vegetables  there 
growing  or  being,  shall  be  punished  by  imprisonment  in  the 
county  jail  not  more  than  thirty  days,  or  by  fine  not  exceeding 
twenty  dollars ;  and  if  any  of  the  offences  mentioned  in  this,  or 
in  the  preceding  section,  shall  be  committed  on  the  first  day  ot 
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the  week,  or  in  disguise,  or  seeretely  in  the  night  time,  between 
sun  setting  and  sun  rising,  the  imprisonment  shall  not  be  less 
than  five  days,  nor  the  fine  less  than  five  dollars. 


An  Act  ProYiding  for  the  Puniithment  of  Penoxn  in  the  Fonaesfiion  of  Stolen  Property  in  this 

State,  hftTio;  stolen  the  same  in  anotker  State,  and  fur  the  Punishmeat 

of  Receivers  of  Stolen  Property  in  Certain  Cases. 

[Approved   March   20,   1860.      Lawt  qf  185t,   p.    104.] 

(5797.)  Section  1.  Beitenactedhy  the  Senate  and  House  of  Rep-rh^ti  in  another 
resenfatives  of  the  State  of  Michigan,  That  every  person  whoinhed.' 
shall  feloniously  steal  the  property  of  another,  in  any  other  2  do.  '  u. 
State  or  country,  and  shall  bring  the  same  into  this  State,  may 
be  convicted  and  punished  in  the  same  manner  as  if  such  lar- 
ceny had  been  committed  in  this  State ;  and  in  every  such  case 
»uch  larceny  may  be  charged  to  have  been  committed  in  any 
own  or  city  into  or  through  which  such  stolen  property  shall 
lave  been  brought :  Provided,  That  every  such  person  may 
lead  a  former  conviction  or  acquittal  for  the  same  olTence  in 
Qother  State  or  country ;  and  if  such  plea  be  admitted  or 
itablished,   it    shall    be    a   bar    to    any  further    or    other 
•oceedings  against  such  person  for  the  same  offence. 
(5798.)  Sec.  2.  Every  receiver  of  personal  property   that  Rj*^®^^*^" '  ***'' 
all  have  been  feloniously  stolen,  knowing  the  same  to  have 
an  stolen,  may  be  indicted,  convicted  and  punished  in  any 
mty  where  he  received  or  had  such  property,  in  the  same 
nner  that  receivers  of  personal  property  stolen  in  this  State 
indicted,  convicted  and  punished,  notwithstanding  such 
ft  was  committed  in  any  other  State  or  country. 

)799.)  Sec.  3.  Every  person  who   shall  aid  and  abet  anyAidert,and\bet- 
f,  such  thief  having  brought  the  stolen  property  into  thised. ' 
e,  may  be  indicted,  convicted  and  punished  in  the  same 
ner,  notwithstanding  such  theft  was   committed  in  any 
r  State  or  country,  that  aiders  and  abettors  are  punished, 
•e  the  theft  was  originally  committed  within  this  State. 
c.  4.  This  act  shall  take  effect  and  be  in  force  from  and 
its  passage. 


',  to  Prevent  the  Willful  and  Malicious  Destruction  of  Frait,  Shade  or  Ornamental  Trees. 
[Approved  Fdfruary  11,  1853.    Lavoi  qf  1853,  p.  75.] 

)0.)  Section  1.  The  People  of  the  State  of  Michigan  enact,  wiufuund  mau> 

.,        ,,  .    .  ,  'cious  liijuty  t* 

ivery  person  who  shall  willfully  and  maliciously,  or  wan-^'^^*  »'  ■^*« 
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toMt,  how  pun-  tonly  and  without  cause,  cut  down  or  destroy  or  otherwise 
T  Bwb.,«.  injure  any  fruit  tree  or  trees,  or  any  other  tree  or  trees,  not  his 
own,  standing  or  growing  for  shade  or  ornament  on  the  land 
of  another,  the  damage  for  which  said  cutting  down,  destruc- 
tion or  injury  to  the  owner  or  owners  of  said  tree  or  trees 
shall  amount  to  the  sum  of  twenty-five  dollars,  shall  be  pun- 
ished by  imprisonment  in  the  State  prison  not  exceeding  five 
years,  or  by  imprisonment  in  the  county  jail  not  exceeding  one 
year,  or  by  fine  not  exceeding  five  hundred  dollars,  in  the 
discretion  of  the  Court, 

Sec.  2.  This  act  shall  take  eifect  immediately. 


▲n  Act  to  Prerent  the  Wrongful  Taking,  Detaching  from  the  Ground,  or  lo^uriog  any  Fruit  Tr»*, 
Shade  Tree,  Ornamental  Shrub,  Plant,  Vine   or  Vegetable. 

[Jjiprmtd  Ihbruary  14, 1865.    Jbok  ^ed  May  16, 1865.    Lawi  <f  1865,  p.  479.] 

wrongftii  taking  (5801.)  SECTION  1.  The  PcopHe  of  the  State  of  Michigan  ervact^ 
•te.,hSwpun:SI'That  any  person  who  shall  wrongfully  take  and  carry  away 
from  any  place,  any  fruit  tree,  ornamental  tree,  shade  tree, 
ornamental  shrub,  or  any  plant,  vine,  bush  or  vegetable,  there 
growing,  standing  or  being,  with  intent  to  deprive  the  owner 
thereof;  or  who  shall  without  right  and  with  wrongful  intent 
detach  from  the  ground  or  injure  any  fruit  tree,  ornamental 
tree,  shade  tree,  ornamental  shrub,  or  any  plant,  vine,  bush  or 
vegetable,  shall  be  guilty  of  a  misdemeanor,  and  on  conviction 
thereof,  be  punished  by  imprisonment  in  the  county  jail  not 
more  than  six  months,  or  by  fine  not  exceeding  two  hundred 
and  fifty  dollars,  or  by  both  such  fine  and  imprisonment,  in  the 
discretion  of  the  Court. 
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CHAPTER    CLXXXn. 


Of      t^OROERT     AND     G  0  U  N  T  E  B  F  E  I  T  I  N  <}i 


Sftottos 

to02.  ForgvryofUMonlfl  and  other  instrutn^iitA. 

tooa.  Uttering  forged  ibatroxnenta. 

5S01.  Forging  State  notes,  Warrants,  etc. 

ftSOft.  Foigingbankbniii. 

6806.  Having  in  posaeaaion  Counterfeit  blllB  trith 

intent,  etc. 
8807.  Faaaing  Gonnterftiit  bills. 
M06.  Second  conrietion ;  Three  conrictiom  at 

same  term. 
1600.  HaTing  Counterfeit  bills,  with  intent,  ete. 
6810.  Tools,  ete. ,  for  Counterfeiting, 
toll.  When  testimonj  of  President  and  Cashier 

may  be  dispensed  with. 


fltecrnon 

6812.  SiTom  certiQcate  made  et1den<!ej 

6813.  Connecting  parts  of  instruments. 
5814.  Affixing  fictitious  signature. 

^15.  Intent  to  defraud,  statement  and  prooft 
6810.  Counterfeiting  coin,  or  hating  five  or  modi 

pieces  t^th  intent,  etc. 
6817.  Less  than  fire  pieces  with  Intent,  ete.; 

Uttering  counterfeit  coin. 
0818.  Second  conviction ;   Three  convictions  at 

same  tenil. 
6819.  Tools  fbr  ooining  iHth  intent,  etc< 


Chapter  One  Hundred  and  Flftj-llve  of  Retlsed  Statutes  of  18M. 


Itasa.  R.  &,  Oi 
127. 


(5802*)  Section  1.  Every  person  who  shall  falsely  makejporgery  of  re- 
alter,  forge,  or  counterfeit  any  public  record,  or  any  certificate, i^oIvIimJntfc*^*^' 
return  or  attestation  of  any  Clerk  of  a  Court,  Public  Register,  lo^d!)?''!?!; 
Notary  Public,  Justice  of  the  Peace,  Township  Clerk,  or  any  \^  do!    *46i 
other  public  officer,  in  relation  to  any  matter  wherein  such  Ti^Si^rc. 
certificate,  return,  or  attestation  may  be  received  as  legal  *^* 
proof,  or  any  charter,  deed,  will,  testament,  bond  or  writing 
obligatory,  letter  of  attorney,  policy  of  insurance,  bill  of  lading, 
bill  of  exchange,  promissory  note,  or  any  order,  acquittance 
or  discharge  for  money  or  other  property,  or  any  acceptance 
of  a  bill  of  exchange,  or  endorsement,  or  assignment  of  a  bill 
of  exchange  or  promissory  note  for  the  payment  of  money,  oi* 
any  accountable  receipt  for  money,  goods  or  other  property, 
with  intent  to  injure  or  defraud  any  person,  shall  be  punished 
by  imprisonment  in  the  State  prison  not  more  than  fourteen 
yearsi  or  in  the  county  jail  not  more  than  one  year. 
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utttring^^forged  (5803.)  Sec.  2.  EveFj  persofi  who  shall  utter  and  publish  as 
«Mici»-^p»s^  true,  any  false,  forged,  altered  or  counterfeit  record,  deed, 
instrument  or  other  writing  mentioned  in  the  preceding 
section,  knowing  the  same  to  be  false,  altered,  forged  or  coun- 
terfeit, with  intent  to  injure  or  defraud  as  aforesaid,  shall  be 
punished  by  imprisonment  in  the  State  prison  not  more  than 
fourteen  years,  or  in  the  county  jail  not  more  than  one  year. 
Forging  state      (5804.)  Sec.  3.  Everv  person  who  shall  falsely  make,  alter, 

Kole«,  Warrant*,        "^  '  />•  ./>  ii 

•*••  forge  or  counterfeit  any  note,  certificate,  bond,  warrant  or 

other  instrument,  issued  by  the  Treasurer  of  this  State,  or  by 
any  Commissioner  or  other  officer  authorized  to  issue  the 
same,  for  any  debt  of  this  State,  with  intent  to  injure  or 
defraud  as  aforesaid,  shall  be  punished  by  imprisonment  in 
the  State  prison  not  more  than  seven  years,  or  in  the  county 
jail  not  more  than  one  year. 

Forging  Bank  (5805.)  Sec.  4.  Every  person  who  shall  falsely  make,  alter, 
forge  or  counterfeit  any  bank  bill  or  promissory  note  payable 
to  the  bearer  thereof,  or  to  the  order  of  any  person,  issued  by 
any  incorporated  banking  company  in  this  State,  or  in  any  of 
the  British  Provinces  of  North  America,  or  in  any  other  State 
or  country,  or  payable  therein,  at  the  office  of  any  banking 
company  incorporated  by  any  law  of  the  United  States  or  of 
any  other  State,  with  intent  to  injure  or  defraud  any  person, 
shall  be  punished  by  imprisonment  in  the  State  prison  not 
more  than  seven  years,  or  in  the  county  jail  not  more  than 
one  year,  (a) 

Having  In  pos-     (5806.)  Sec.  5.  If  auy  person  shall  have  in  his  possession 

■  o<i>«ion   counter-  ,  i»j  ••ipii-ir»-i 

foit  biiu  wiihin  at  the  same  time,  ten  or  more  simuar  ialse,  altered,  forged  or 
2iii\fl,'i3s.      counterfeit  notes,  bills  of  credit,  bank  bills  or  notes,  T)avable 

S    do.         59.  -  ,  ^  n  1  1  r» 

4Pirjc.,23a.       to  tlie  bearer  thereot,  or  to  the  order  ot  anv  person,  such  as 
are  mentioned  in  tue  preceding  sections,  knowing  tlio  same  to 
be  false,  altered,  forged  or  counterfeit,  with  intent  to  utter  the 
same  as  true,  and  thereby  to  injure  and  defraud  as  aforesaid, 
ho  shall  be  punished  by  imprisonment  in  the  State  pri.-on  not 
more  than  seven  years,  or  in  the  county  jail  not  more  than 
one  vear. 
riMicu:^ counior.     (5807.)  Sec.  6.  Every  person  who  shall  utter  or  pas<,  or 
n  Mass.,  inn      tender  in  payment  as  true,  any  such  false,  altered,  forL^ed  or 
J^o^m-r"  ^'  ^'Counterfeit  note,  certificate  or  bill  of  credit  for  anv  debt  of 
this  State,  any  bank  bill  or  promissory  note,  payable  t4>  the» 


(a)  li  Amended  b7  Aet  83  of  1840.    Lawi  of  1849,  p.  tt. 
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bearer  thereof,  or  to  the  order  of  any  person,  issued  as  afore- 
said, knowing  the  same  to  be  false,  altered,  forged  or  counter- 
feit, with  intent  to  injure  or  defraud  as  aforesaid,  shall  be 
punished  by  imprisonment  in  the  State  prison  not  more  than 
five  years,  or  by  fine  not  exceeding  one  thousand  dollars,  and 
imprisonment  in  the  county  jail  not  more  than  one  year. 

(5808.)  Sec.  7.  If  any  person  who  shall  have  been  convicted  ^®^P J^^  ^°^^ 
of  the  offence  mentioned  in  the  precedincr  section,  shall  be^'c\*ont  at 

.      .  .    I**™*  term. 

convicted  of  a  similar  offence  after  a  former  conviction,  or  if 
any  person  shall,  at  the  same  term  of  the  Court,  be  convicted 
of  three  distinct  charges  of  the  said  oflfence,  he  shall  bo  deemed 
a  common  utterer  of  counterfeit  bills,  and  shall  be  punished 
by  imprisonment  in  the  State  prison  not  more  than  ten  years. 

(5809.)  Sec.  8.  Every  person  who  shall  bring  into  this  State,  Haying  counter. 

1,11  .1.  "  .  ^1  1,  1      o  t  f^i^  biilH  within* 

or  shall  have  in  his  possession,  any  false,  altered,  lorged  or  tent,  etc. 
counterfeit  bill  or  note  in  the  similitude  of  the  bills  or  notes  a  iietciir,  4io. 
>ayable  to  the  bearer  thereof,  or  to  the  order  of  any  person,  47. 
ssued  by  or  for  any  bank  or  banking  company,  established  in  ' 

his  State,  or  in  any  of  the  British  Provinces  in  North  America, 
r  in  any  other  State  or  country,  with  intent  to  utter  or  pass 
le  same,  or  to  render  the  same  current  as  true,  knowing  the 
me  to  be  false,  forged  or  counterfeit,  shall  be  punished  by 
prisonment  in  the  State  prison  not  more  than  five  years,  or 
fine  not  exceeding  one  thousand  dolltirs,  and  imprisonment 
the  county  jail  not  more  than  one  year. 
5810.)  Sec.  9.  Every  person  who  shall  engrave,  make  orxooi^,  otc„  for 

1  1  .        .  1  1  1     ,         1  1       1     counterfciilng. 

id,  or  begin  to  engrave,  make  or  mend,  any  plato,  block,  li  m ass..  128. 

=is,  or  otlier  tool,  instrument  or  implement,  or  shall  make 

>rovi(le  any  paper  or  other  material,  adapted  or  designed 

the  forL^in'T  and  makincc  anv  false  or  connterfeit  note,  cer- 

xfo  or  other  bill  of  credit  in  the  similitude  of  the  notes,' 

fhMtes,  bills  of  credit  issned  by  lawful  authority  for  any 

of  this  State,  or  anv  false  or  counterfeit  note  or  bill  in 

■jiinilitude  of  tlio  notes  or  bills  issued  by  any  bank  or 

inir   company  established   in    this   State,   or  within    the 

m1  States,  or  in  anv  of  the  British  Provinces  in  North 

ieii,  or  in  any  forei.LJ:n  State  or  counti\v  ;  and  ev(M-y  person 

^h;ill    h:iv(3    in   his   possession   any  such   ])late  or  block, 

ved  in  whole  or  in  p;u't,  or  any  press  or  other  tool,  instni- 

or  imi>]ernont,  or  any  y)aper  or  other  niaterial,  adapted 

'sl^'ned  as  aforesaid,  with  intent  to  use  the  same,  or  to 

)r  [)ermit  the  same  to  be  used  in  forging  or  making  any 

ilse  or  counterfeit  certificates,  bills  or  notes,  shall  bo 
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punished  by  imprisonment  in  the  State  prison  not  more  than 

ten  years,  or  by  fine  not  exceeding  one  thousand  dollars,  and 

imprisonment  in  the  county  jail  not  more  than  one  year. 

T*^Rident"aSd     (5811.)  Sec.  10.  lu  all  prosecutions  for  forging  or  counter* 

^hier  may  b«fei tine:  anv  notes  or  bills  of  the  banks  before  mentioned,  or 

dispensed  with.  ,       .  .  . 

for  altering,  publishing  or  tendering  m  payment  as  true,  any 
forged  or  counterfeit  bank  bills  or  notes,  or  for  being  possessed 
thereof,  with  intent  to  alter  and  pass  the  same  as  true,  the 
testimony  of  the  President  and  Cashier  of  such  bank  may  be 
dispensed  with,  if  their  place  of  residence  shall  be  out  of  this 
State,  or  more  than  forty  miles  from  the  place  of  trial ;  and 
the  testimony  of  any  person  acquainted  with  the  signature  of 
the  President  or  Cashier  of  such  banks,  or  who  has  knowledge 
of  the  difference  in  appearance  of  the  true  and  counterfeit 
bills  or  notes  thereof,  may  be  admitted  to  prove  that  any 
such  bills  or  notes  are  counterfeit ;  and  the  lawful  existence 
of  any  bank  out  of  this  State  shall  be  presumed  upon  evidence 
that  such  bank  is  actually  engaged  in  the  business  of  a 
bank,  (h) 

9vrmn  tBTimcztB  (5812.)  SfiC.  11.  In  all  prosecutions  for  forging  or  counter- 
feiting  any  note,  certificate,  bills  of  credit  or  other  security 
issued  in  behalf  of  the  United  States,  or  in  behalf  of  any 
State  or  Territory,  or  for  uttering,  publishing  or  tendering  in 
payment  as  true,  any  such  forged  or  counterfeit  note,  certificate, 
bill  of  credit  or  security,  or  for  being  possessed  thereof  with 
intent  to  utter  or  pass  the  same  as  true,  the  certificate  under 
Oath  of  the  Secretary  of  the  Treasury,  or  of  the  Treasurer  of 
the  United  States,  or  of  the  Secretary  or  Treasurer  of  any 
State  or  Territory  on  whose  behalf  such  note,  certificate,  bill 
of  credit  or  security,  purports  to  have  been  issued,  shall  be 
admitted  as  evidence  for  the  purpose  of  proving  the  same  to 
be  forged  or  counterfeit. 

Connecting  parts     (5813.)  Sec.  12,  If  auy  Dcrson  shall  connect  together  differ 

of  inttrumentH.  "^  '  i   i         t  i  .  . 

10 Mass.,  ZL  ent  parts  ot  several  bank  notes,  or  other  genuine  instruments 
in  such  a  manner  as  to  produce  an  additional  note  or  instrument, 
with  int3nt  to  pass  all  of  them  as  genuine,  the  same  shall  be 
deemed  a  forgery,  in  like  manner  as  if  each  of  them  had  been 
falsely  made  or  forged. 


(b)  As  Amended  by  "  An  Act  to  Amend  Section  Ten  of  Chapter  One  Hundred  and  fHijfht^ 
Title  Thirty  of  the  Rerised  Statutes  of  eighteen  hundred  and  forty  six ,  relAtiw  to  GMnesaal  ^ 
pmniahagMBt  thervon"    Apprort d  Aptfl  7,  IMl.    UwsoflMl,p  109. 


i 
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(5814.)  Sec.  13.  If  any  fictitious  or  pretended  signature,  Affixing  sctitiooi 
purporting  to  be  the  signature  of  an  officer  or  agent  of  any  2Mi«",77j 
corporation^  shall  be  fraudulently  affixed  to  any  instrument  or 
writing,  purporting  to  be  a  note,  draft  or  other  evidence  of 
debt,  issued  by  said  corporation,  with  intent  to  pass  the  same 
as  true,  it  shall  be  deemed  a  forgery,  though  no  such  person 
may  ever  have  been  an  officer  or  agent  of  such  corporation, 
nor  ever  have  existed^ 

(5815.)  Sec.  14.  In  any  case  where  an  intent  to  defraud  istntent  to  de- 
required  to  constitute  the  ofifence  of  forgery,  or  any  other  mod  p'nLu 
offence  that  may  be  prosecuted,  it  shall  be  sufficient  to  allege 
in  the  indictment  an  intent  to  defraud,  without  naming  therein 
!ihe   particular  person  or    body  corporate    intended   to  be 
lefrauded  ;  and  on  the  trial  of  such  indictment,  it  shall  be 
!eemed  sufficieht,  and  shall  not  be  deemed  avariance,  if  there 
ppear  to  be  an  intent  to  defraud  the  United  States,  or  any 
tate,  county,  city  or  township>  or  any  body  corporate,  or  any 

iblic  officer  in  his  official   capacity,  or   any  copartnership 

member  thereof,  or  any  particular  person. 

(5816.)  Sec.  15.  Every  person  who   shall   counterfeit  any  counterfeitfag 

Id  or  silver  coin,  current  by  law  or  usage  within  this  State,  sJeoV  more* pS! 

1  11111  •!*  *  <xi  c^^  ^^^  intoot, 

1  every  person  who  shall  have  in  his  possession,  at  the  same  etc. 

e,  five  or  more  pieces  of  false  money  or  coin,  counterfeited  iGray,W. 

1  •      'f±     3        o  11  ^^  •  x  p  'i^  idftckford,  108. 

he  Similitude  oi  any  gold  or  silver  coin  current  as  aloresaid, 

wing  the  same  to  be  false  and  counterfeit,  and  with  intent 

tter  or  pass  the  same  as  true,  shall  be  punished  by  impris- 

ent  in  the  State  prison  for  life,  or  for  any  term  of  years. 

U7.)  Sec.  16.  Every  person  who  shall  have  in  his  posses- Le«8  than  nv 

any  number  of  pieces  less  than  five,  of  the  counterfeit  tent,  etc.;  utter' 

nentioned  in  the  preceding  section,  knowing  the  same  tocoio. 

unterfeit,  with  intent  to  utter  and  pass  the  same  as  true, 

3y  person  who  shall  utter,  pass  or  tender  in  payment  as 

my  such  counterfeit  coin,  knowing  the  same  to  be  false 

lunterfeit,  shall  be  punished  by  imprisonment  in  the 

orison  not  more  than  ten  years,  or  by  fine  not  exceeding 

)U8iind  dollars,  and  imprisonment  in  the  county  jail  not 

lan  one  year. 

!.)  Sec.  17.  If  any  person  who  shall  have  been  convicted  ?.®<^®°*  ctnTio- 

'  .  .  .  *'®° ;  three  con- 

)Y  of  the  offences  mentioned  in  the  precedinpr  section,  J'^^'®*"  ** 

^  o  t  term. 

)  again  convicted  of  cither  of  the  same  offences,  com- 

ifter  the  former  conviction,  or  if  any  person  shall,  at 

>  term  of  the  Court,  be  convicted  upon  three  distinct 

of  the  said  offences,  he  shall  be  deemed  a  common 
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ntterer  of  counterfeit  coin,  and  shall  be  punished  by  impris- 
onment in  the  State  prison  not  more  than  fifteen  years, 
Tboh  for  coining     (5819.)  Sec.  18.  Evcry  persou  who  shall  cast,  Stamp,  engravOi 

with  int«nt.  etc.  int  *        t      ^  '      \  • 

iiK>ug.,Mich.R.,make  or  mend,  or  shall  knowingly  have  m  his  possession,  any 
mould,  pattern,  die,  puncheon,  engine,  press,  or  other  tool  or 
instrument,  adapted  and  designed  for  coining,  or  making  any 
counterfeit  coin,  in  the  similitude  of  any  gold  or  silver  coin, 
current  by  law  or  usage  in  this  State,  with  intent  to  use  or 
employ  the  same,  or  to  cause  or  permit  the  same  to  be  used 
or  employed  in  coining  or  making  any  such  false  and  counter- 
feit coin  as  aforesaid,  shall  be  punished  by  imprisonment  in 
the  State  prison  not  more  than  ten  years,  or  by  fine  not 
exceeding  one  thousand  dollars,  and  imprisonment  in  the 
county  jail  not  more  than  one  year. 


CHAPTER     CLX  XXIII. 
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8icno!f 
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bj  Justice  of  the  Peace. 
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6838  Di(«gui>iDg  to  re^ist,  etc 

6830.  Concealing  and  componiidiDg  offeneo. 
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^mmm    It  8.,  Ch.  Chapter  One  Hundred  and  Fifty  8iz  of  the  Rerised  StatatM  oT  1S4A. 

128. 

JJJj^p™^'*^      (5820.)  Section  1.  Every    person    who,    being    lawfnH! 

VnS!^i^*'     '"^q^*^®^  *^  depose  the  truth  in  any  proceeding  in  a  Court   ^ 

Justice,  shall  commit  perjury,  shall  be  punished,  if  such 
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jury  was  committed  on  the  trial  of  an  indictment  for  a  capital 
crime,  by  imprisonment  in  the  State  prison  for  life,  or  any 
term  of  years,  and  if  committed  in  any  other  case,  by 
imprisonment  in  the  State  prison  for  not  more  than  fifteen 
years. 

(5821.)  Sbc.  2.  If  any  person  authorized  by  any  statute  of  ^^^»*  d**m#d 
Chis  State  to  take  an  oath,  or  if  any  person  of  whom  an  oathjgj*j^^jMi. 
fihall  be  required  by  law,  shall  willfully  swear  falsely,  in  regard 
to  any  matter  or  thing,  respecting  which  such  oath  is  author- 
ized or  required,  such  person  shall  be  deemed  guilty  of  perjury, 
and  shall  be  punished  by  imprisonment  in  the  State  prison  as 
provided  in  the  preceding  section. 

(5822.)  Sec.  3.  Every  person  who  shall  be  guilty  of  suborns ubormAkaiic 
lation  of  perjury,  by  procuring  another  person  to  commit  the^"^*^ 
trime  of  perjury,  shall  be  punished  in  the  same  manner  as  for 
he  9mime  of  perjury, 
(5^23.)  Sec.  4.  If  any  person  shall  endeavor  to  incite  orEndMYoriog  «• 

.  •.    ,1  •  <•  •  .1  1    incite  AButlMrto 

rocure  any  person  to  commit  the  crime  of  perjury,  though  commit peijurj. 
>  perjury  be  committed,  ho  shall  be  punished  by  imprison* 
3nt    in    the   State    prison    not    more    than  five  years,  or 

prisonment  in  the  county  jail  not  more  than  one  year. 

'5824.)  Sec.  5.  Whenever  it  shall  appear  to  any  Court  of  ProcMding  wImb 

'  rr  ./  person  is  toflpM^ 

cord,  that  any  witness  or  party  who  has  been  legally  sworn  •d'>J court 

1  examined,  or  has  made  an  affidavit  in  any  proceeding  in  a 

irt  of  Justice,  has  testified  in  such  a  manner  as  to  induce  a 

onable  presumption  that  he  has  been  guilty  of  perjury 

ein,  the  Court  may  immediately  commit  such  witness  or 

y,  by  an  order  or  process  for  that  purpose,  or  may  take  a 

;nizauce  with  sureties,  for  his  appearing  to  answer  to  an 

tment  for  perjury  ;  and  thereupon  the  witnesses  to  estab- 

uch  perjury,  may,  if  present,  be  bound  over  to  the  proper 

b,  and  notice  of  the  proceedings  shall  forthwith  be  given 

)  Prosecuting  Attorney. 

15.)  Sec.  6.  If,  in  any  proceeding  in  a  Court  of  Justice,  securing  pApta. 

ch  perjury  shall  be  reasonably  presumed,  as  aforesaid, 

apers,  books  or  documents  shall  have  been  produced, 

shall  be  deemed  necessary  to  be  used  on  any  prosecu- 

r  such  perjury,  the  Court  may,  by  order,  detain  the 

rom  the  person  producing  them,  so  long  as  may  be 

ry  in  order  to  their  being  used  in  such  prosecution. 

.)  Sbo.  7.  Every  person  who  shall  corruptly  give,  offer  Bribeii© 

lise,  to  any  executive,  legislative  or  judicial  officer, 

9  election  or  appointment,  and  either  before  or  after 
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he  shall  have  been  qualified,  or  shall  have  taken  his  seat,  any 
gift  or  gratuity  whatever,  with  intent  ta  influence  his  act,  vote, 
opinion,  decision  or  judgment  on  any  matter,  question,  cause 
or  proceeding  which  may  be  then  pending,  or  may  by  law 
come  or  be  brought  before  him  in  hisoflicial  capacity,  shall  be 
punished  by  imprisonment  in  the  State  prison  not  more  than 
five  years,  or  by  fine  not  exceeding  three  thousand  dollars,  and 
imprisonment  in  the  county  jail  not  more  than  one  year. 

ojcera accepting  (5827.)  Sec.  8.  Every  executive,  legislative  or  judicial 
oflScer,  who  shall  corruptly  accept  any  gift  or  gratuity,  or  any 
promise  to  make  any  gift,  or  to  do  any  act  beneficial  to  such 
officer,  under  an  agreement,  or  with  an  understanding  that  bi» 
vote,  opinion  or  judgment  shall  be  given  in  any  particular 
manner,  or  upon  a  particular  side  of  any  question,  cause  or 
proceeding,  which  is  or  may  be  by  law  brought  before  him  in 
his  official  capacity,  or  that  in  such  capacity,  he  shall  make 
any  particular  nomination  or  appointment,  shall  forfeit  hia 
office,  and  be  forever  disqualified  to  hold  any  public  office, 
trust  or  appointment  under  the  Constitution  or  laws  of  thie 
State,  and  shall  be  punished  by  imprisonment  in  the  State 
prison  not  more  than  ten  years,  or  by  fine  not  exceeding  five 
thousand  dollars,  and  imprisonment  in  the  county  jail  not  more 
than  one  year. 

^ISS^en'  (5828.)  Sec.  9.  Every  person  who  shall  corrupt,  or  attempt 
to  corrupt,  any  Master  in  Chancery,  Auditor,  Juror,  Arbitrator 
or  Referee,  by  giving,  offering  or  promising  any  gift  or  gratuity 
whatever,  with  intent  to  bias  the  opinion  or  influence  the 
decision  of  such  Master  in  Chancery,  Auditor,  Juror,  Arbitra- 
tor or  Referecyin  relation  to  any  matter  which  may  be  pending 
in  the  Court,  or  before  an  inquest,  or  for  the  decision  of  which 
such  Arbitrator  or  Referee  shall  have  been  appointed  or  chosen, 
shall  be  punished  by  imprisonment  in  the  State  prison  not 
more  than  five  years,  or  by  fine  not  exceeding  one  thousand 
dollars,  and  imprisonment  in  the  county  jail  not  more  than  one 
year. 

Accepting  briber     (5829.)  Sec.  10.  If  auy  .person   summoned  as  a  juror,  or 

•«•"•  chosen  or  appointed  as  an  Arbitrator,  or  if  any  Master  in 

Chancery,  or  Auditor,  shall  corruptly  take  any  thing  to  give 
his  verdict,  award  or  report,  or  shall  corruptly  receive  any 
gift  or  gratuity  whatever,  from  a  party  to  any  suit,  cause  or 
proceeding,  for  the  trial  or  decision  of  which  such  juror  shall 
have  been  summoned,  or  for  the  hearing  or  determinatioD  ot 
which  such  Master  in  Cbancery,  Auditor,  Arbitrator  or  Refers* 
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«hall  have  been  chosen  or  appointed,  he  shall  be  punished  by 
imprisonment  in  the  State  prison  not  more  than  five  years,  or 
by  fine  not  exceeding  one  thousand  dollars,  and  imprisonment 
in  the  county  jail  not  more  than  one  year. 

(5830.)  Sec.  11.  Every  person  who  shall  convey  into  any  Aiding  •■wpts, 
jail,  prison,  or  other  like  place  of  confinement,  any  disguise,  or  JA!*"^  ''^ 
any  instrument,  tool,  weapon  or  other  thing,  adapted  or  useful  s.   '  ^    ' 
to  aid  any  prisoner  in  making  his  escape,  with  intent  to  facili- 
tate the  escape  of  any  prisoner  there  lawfully  committed  or 
detained,  or  shall  by  any  means  whatever,  aid  or  assist  any 
rach  prisoner  in  his  endeavor  to  make  his  escape  therefrom, 
whether  such  escape  be  efiected  or  attempted,  or  not,  and 
every  person  who  shall  forcibly  rescue  any  prisoner,  held 
in  custody  upon  any  conviction  or  charge  of  an  ofifence,  shall 
be  punished  by  imprisonment  in  the  State  prison  not  more 
than  seven  years ;  or,  if  the  person  whose  escape  or  rescue 
vas  affected  or  intended,  was  charged  with  an  offence  not 
apital,  nor  punishable  by  imprisonment  in  the  State  prison, 
bien  the  punishment  for  the  offence  mentioned  in  this  section, 
lall  be  by  imprisonment  in  the  county  jail  not  more  than  one 
wir,  or  by  fine  not  exceeding  five  hundred  dollars. 
(5831.)  Sec.  12.  Every  person  who  shall  aid  or  assist  any  Aiding  ••mv» 
isoner  in  escaping  dr  attempting  to  escape  from  any  officer '^^**"  ""*'*'* 
person  who  shall  have  the  lawful  custody  of  such  prisoner, 
vll  be  punished  by  imprisonment  in  the  county  jail  not 
re  than  one  year,  or  by  fine  not  exceeding  five  hundred 
'ars. 

')832.)  Sec.  13.  If  any  jailor,  or  other  officer,  shall  volun- saffering  mm** 
y  suffer  any  prisoner  in  his  custody  upon  conviction,  or       ^^'^*^ 
1  any  criminal  charge,  to  escape,  he  shall  suffer  the  like 
shment  and  penalties  as  the  prisoner  so  suffered  to  escape 
sentenced  to,  or  would  be  liable  to  suffer,  upon  conviction, 
le  crime  or  offence  wherewith  he  stood  charged. 
33.)  Sec.  14.  If  any  jailor  or  other  officer  shall,  throueh  suffering  B«gii- 

rr  •  •      1  •  1  .      .        g«nt  escape ;  re- 

jence,  suffer  any  prisoner  m  his  custody  upon  conviction  ft"rfng  to  reeet^ 

)n  any  criminal  charge,  to  escape,  or  shall  willfully  refuse 

eive  into  his  custody  any  prisoner  lawfully  committed 

o,  on  any  criminal  charge  or  conviction,  or  any  lawful 

8  whatever,  he  shall  be  punished  by  imprisonment  in  the 

jail  not  more  than  two  years,  or  by  fine  not  exceeding 

msand  dollars. 

[.)  Sec.  15.  If  any  officer  authorized  to  serve  process.  Re fadng  to  ar* 
illfully  and  corruptly  refuse  to  execute  any  lawful  pro-McaU'^ 
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cess  to  him  directed,  and  requiring  him  to  apprehend  or 
confine  any  person  convicted  or  charged  with  any  offence,  or 
shall  willfully  or  corruptly  omit  or  delay  to  execute  such 
process,  whereby  such  person  shall  escape  and  go  at  large, 
he  shall  be  punished  by  imprisonment  in  the  county  jail  not 
more  than  one  year,  or  by  fine  not  exceeding  five  hundred 
dollars. 

■h  riff'^te*^  ^^  (5835.)  Sec.  16.  If  any  person  being  required  by  any 
Sheriff,  deputy  Sheriff,  Coroner  or  Constable,  shall  neglect  or 
refuse  to  assist  him  in  the  execution  of  his  office,  in  any 
criminal  case,  or  in  the  preservation  of  the  peace,  or  the  appro- 
bending  or  securing  of  any  person  for  a  breach  of  the  peace 
or  in  any  case  of  escape  or  rescue  of  persons  arrested  opoB 
civil  process,  he  shall  be  punished  by  imprisonment  in  the 
county  jail  not  more  than  six  months,  or  by  fine  not  exceeding 
one  hundred  dollars. 

£*ftuiing  to  ap-     (5836.)  Sbc.  17.  If  any  Justice  of  the  Peace,  upon  view  of 

prebend  on  beinjf        ^  '  •'  '      r 

^J*!^.^  **J  •^"*  any  breach  of  the  peace,  or  any  other  offence  proper  for  his 
cognizance,  shall  require  any  person  to  apprehend  and  bring 
before  him  the  offender,  every  person  so  required,  who  shall 
refuse  to  obey  such  Justice,  shall  be  punished  in  the  same 
manner  that  is  provided  in  the  preceding  section  for  refusing 
assistance  to  a  Sheriff ;  and  no  person  to  whom  such  Justice 
shall  be  known,  or  shall  declare  himself  to  be  a  Justice  of  the 
Peace,  shall  be  permitted  to  plead  any  excuse,  or  pretence  of 
ignorance  of  his  office. 

i?*b?\*jiulSf     (5837.)  Sec  18.  If  any  person  shall  falsely  assume  or  pre- 

•*^  tend  to  be  a  Justice  of  the  Peace,  Sheriff,   deputy  Sheriff, 

Coroner  or  Constable,  and  shall  take  upon  himself  to  act  as 
such,  or  to  require  any  person  to  aid  and  assist  him  in  any 
matter  pertaining  to  the  duty  of  a  Justice  of  the  Peace, 
Sheriff,  deputy  Sheriff,  Coroner  or  Constable,  or  shall  falsely 
take  upon  himself  to  act  or  officiate  in  any  office  or  pkice  of 
authority,  he  shall  be  punished  by  imprisonment  in  the  county 
jail  not  more  than  one  year,  or  by  fine  not  exceeding  four 
hundred  dollars. 

Di^rnMoc  to  r«-     (5838.)  Sec.  19.  Every  person  who  shall  in  any  manner 
disguise  himself,  with  intent  to  obstruct  the  due  execution  of 
the  law,  or  with  intent  to  intimidate,  hinder  or  interrupt  any 
officer  or  any  other  person,  in  the  legal  performance   of  bis 
duty,  or  the  exercise  of  his  rights  under  the  Constitution  aid 
laws  of  this  State,  whether  such  intent  be  effected  or  Bot» 
shall  be  punished  by  imprisonment  in  the  county  jail  not  mxa% 
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than  one  year,  or  by  fine  not  exceeding  five  hundred  dollars, 
and  may  also  be  bound  to  good  behavior  for  the  term  of  one 
year,  after  conviction  of  the  offence,  or  after  the  expiration  oi 
Buch  imprisonment. 

(5839.)  Sec.  20.  If  any  person,  having  knowledge  of  the  com- coneeaung  «b« 
mission  01  any  olience  punishable  with  death,  or  by  imprison- fence, 
ment  in  the  State  prison,  shall  take  any  money,  or  any  gratuity  * 

or  reward,  or  any  engagement  therefor,  upon  an  agreement  or 
understanding,  express  or  implied,  to  compound  or  conceal 
such  offence,  or   not  to  prosecute  therefor,  or  not  to  give 
evidence  thereof,  he  shall,  when  such  offence  of  which  he  had 
knowledge,  was  punishable  with  death,  or  imprisonment  in 
the  State  prison  for  life,  be  punished  by  imprisonment  in  the 
State  prison  not  more  than  five  years,  or  in  the  county  jail  not 
more  than  one  year  ;  and  where  the  offence,  of  which  he  so 
lad  knowledge,  was  punishable  in  any  other  manner,  he  shall 
>e  punished  by  imprisonment  in  the  county  jail  not  more  than 
ne  year,  or  by  fine  not  exceeding  five  hundred  dollars. 
(5840.)  Sec.  21.  If  any  Sheriff,  Coroner,  Constable  or  other  oacew 
ficer  authorized  to  serve  legal  process,  shall  receive  from****^**"*^ 
defendant,  or  from  any  other  person,  any  money  or  other 
luable  thing,  as  a  consideration,  reward  or  inducement,  for 
litting  or  delaying  to  arrest  any  defendant,  or  to  carry  him 
fore  a  magistrate,  or  for  delaying  to  take  any  person  to 
son,  or  for  postponing  the  sale  of  any  property  under  an 
cution,  or  for  omitting  or  delaying  to  perform  any  duty 
taining  to  his  office,  he  shall  be  punished  by  imprisonment 
be  county  jail  not  more  than  six  months,  or  by  fine  not 
ceding  five  hundred  dollars. 

841.)  Sec.  22.  If  any  person  shall  willfully  and  corruptly  offieuiUstortiott. 
ind  and  receive  from  another,  for  performing  any  service 2  do.'*  628! 
ly  official  duty,  for  which  the  fee  or  compensation  is  estab- 
i  by  law,  any  greater  fee  or  compensation  than  is  allowed 
>vided  for  the  same,  he  shall  be  deemed  to  have  committed 
Tence  of  extortion,  and  shall  be  punished  by  a  fine  not 
ding  one  hundred  dollars  ;  but  no  prosecution  for  such 
e  shall  be  sustained,  unless  it  shall  be  commenced  within 
^ar  next  after  the  offence  was  committed. 

2.)  Sec.  23.  If  any  person  shall  knowingly  and  willfully  obaimctiarSher- 

ct,  resistor  oppose  any  Sheriff,  Coroner,  Constable  oroxooauoiofpro. 

officer  or  person  duly  authorized,  in  serving  or  attempting  i84o',  p.  42,  see. 

e  or  execute  any  process,  rule  or  order,  made  or  issued  3  oilman,  7«, 

ful  authority,  or  shall  assault,  beat  or  wound  any  Sheriff, 
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Coroner,  Constable  or  other  officer  duly  authorized,  while 
serving  or  attempting  to  serve  or  execute  any  such  process, 
rule  or  order,  or  for  having  served  or  attempted  to  serve  or 
execute  the  same,  every  person  so  offending  shall  be  punished 
b}^  imprisonment  in  the  State  prison  not  more  than  two  years, 
or  by  imprisonment  in  the  county  jail  not  more  than  one  year, 
or  by  fine  not  exceeding  five  hundred  dollars. 

Breaking  pri«on.      (5843.)  Sec.  24.  If  any   person,   being   imprisoned    in    the 

4.  '  *  '  State  prison  for  any  term  less  than  for  life,  shall  break  prison 
and  escape,  or  break  prison,  though  no  escape  shall  actually 
be  made,  or  shall,  by  force  and  violence,  attempt  to  escape 
therefrom,  he  shall  be  punished  by  further  imprisonment  in 
the  State  prison  not  more  than  three  years,  or  by  fine  not 
exceeding  five  hundred  dollars  ;  and  every  prisoner  who  shall 
actually  escape  as  aforesaid,  shall,  after  his  return  to  such 
prison,  be  imprisoned  for  as  long  a  time  as  remained  unexpired 
of  his  former  sentence,  at  the  time  of  such  escape,  besides 
such  further  term  of  imprisonment  as  aforesaid. 

iitgitet  by  pub-  (5844.)  Sec.  25.  When  any  duty  is  or  shall  be  enjoined  by 
law  upon  any  public  officer,  or  upon  any  person  holding  any 
public  trust  or  employment,  every  willful  neglect  to  perform 
such  duty,  where  no  special  provision  shall  have  been  made 
for  the  punishment  of  such  delinquency,  shall  be  deemed  a 
misdemeanor. 

osrtain  Mt«  mill-  (5845.)  Sec.  26.  When  the  performance  of  any  act  is  pro- 
hibited by  any  statute,  and  no  penalty  for  the  violation  of  such 
statute  is  imposed,  either  in  the  same  section  containing  such 
prohibition,  or  in  any  other  section  or  statute,  the  doing  of 
such  act  shall  be  deemed  a  misdemeanor. 

FjnwjBMwi  for  (5846.)  Sec.  27.  Every  person  who  shall  be  convicted  of  a 
misdemeanor,  the  punishment  of  which  is  not  otherwise  pre- 
scribed by  an}'  statute,  shall  be  punished  by  imprisonment  in 
the  county  jail  not  more  than  one  year,  or  by  fine  not 
exceeding  two  hundred  and  fifty  dollars,  or  by  both  such  fine 
and  imprisonment. 
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CHAPTER   CLXXXIV. 


OF   OFFENCESAGAINST   THE   PUBLIC   PEACE. 


BKnoif  SEcnoN 

6M7,  &848.  UDlawrul  assemblies,  bow  sup-      68&3.  Officers  guiltlcHS  if  death  ensue  ;   Rioters 

pressed.  severally  responsible. 

M4B.  Refusal  to  lUd  offlcer  to  dii^perse.  6854.  Riotously  destroying   dwelling  house  or 
WdO.  Nf  gleet  of  offlcer  to  suppress  mobs.  other  property. 

6851.  Vm  of  force  to  quell  mobs.  6855.  Inciting  Indians  to  violate  treaty,  etc. 
6662   Armed  force  who  to  obey. 


Chapter  One  Hundred  and  Fifty-Seven  of  the  Revised  Statutes  of  1810.  Mass.  R.  9.,  Qu 

129. 

(5847.)  Section  1.  If  any  persons,  to  the  number  of  twelve  unlawful  as^m- 
or  more,  being  armed  with  clubs,  or  other  dangerous  weapons,  pressed. 
or  if  any  persons,  to  the  number  of  thirty  or  more,  whether 
armed  or  not,  shall  be  unlawfully,  riotously,  or  tumultuously 
assembled  in  any  city,  township,  or  village,  it  shall  be  the 
duty  of  the  Mayor  and  each  of  the  Aldermen  of  such  city, 
the  Supervisor  of  such  township,  the  President  and  each  of 
the  Trustees  or  members  of  the  Common  Council  of  such 
village,  and  of  every  Justice  of  the  Peace,  living  in  such  city, 
township  or  village,  and  also  of  the  Sheriff  of  the  County  and 
his  deputies,  to  go  among  the  persons  so  assembled,  or  as  near 
to  them  as  may  be  with  safety,  and  in  the  name  of  the  People 
of  this  State,  to  command  all  the  persons  so  assembled  imme- 
diately and  peaceably  to  disperse. 

(5848.)  Sec  2.  If  the  persons  so  assembled  shall  not,  uponiwd. 

being  so  t-ommanded,  thereupon  immediately  and  peaceably 

disperse,  it  shall  be  the  duty  of  each  of  said  magistrates  and 

officers,  to  command  the  assistance  of  all  persons  there  j)resent, 

in  seizing,  arresting  and  securing  in  custody  the  persons  so 

unlawfully  assembled,  so  that  they  may  be  proceeded  against 

for  their  offences  according  to  law. 
13 


1538  0FFSNCB8  AGAINST  THE  PUBUO  PEACE.  [CHAP.  184 

2SBrto*^*M»e!  (5849.)  Sec.  3.  If  any  person  present,  being  commanded  by 
any  of  the  magistrates  or  officers  aforesaid,  to  aid  and  assist  in 
seizing  and  securing  such  rioters,  or  persons  so  unlawfully 
assembled,  or  in  suppressing  such  riot  or  unlawful  assembly^ 
shall  refuse  or  neglect  to  obey  such  command,  or  when  required 
by  any  such  magistrate  or  officer  to  depart  from  the  place  of 
such  riotous  or  unlawful  assembly,  shall  refuse  or  neglect  so 
to  do.  he  shall  be  deemed  to  be  one  of  the  rioters  or  persona 
unlawfully  assembled,  and  shall  be  liable  to  be  prosecuted  and 
punished  accordingly. 

vegieet  of  offl      (5850.)  Sec.  4.  If  any  Mayor,  Alderman,  Supervisor,  Presi- 

Mm  to  suppress  y  y 

■Ob*  dent.  Trustee  or  member  of  a  Common  Council,  Justice  of  the 

Peace,  Sheriff,  or  deputy  Sheriff,  having  notice  of  any  such 
riotous  or  tumultuous  and  unlawful  assembly  as  is  mentioned 
in  this  chapter,  in  the  city,  township  or  village  in  which  he 
lives,  shall  neglect  or  refuse  immediately  to  proceed  to  the 
place  of  such  assembly,  or  as  near  thereto  as  he  can  with 
safety,  or  shall  omit  or  neglect  to  exercise  the  authority  with 
which  he  is  invested  by  this  chapter,  for  suppressing  nuch 
riotous  or  unlawful  assembly,  and  for  arresting  and  securing 
the  offenders,  he  shall  be  deemed  guilty  of  a  misdemeanor,  and 
shall  be  punished  by  a  fine  not  exceeding  three  hundred 
dollars. 

'"uIlLSr*  ***  (5851.)  Sec.  5.  If  any  persons,  who  shall  be  so  riotously  or 
unlawfully  assembled,  and  who  shall  have  been  commanded  to 
disperse,  as  before  provided,  shall  refuse  or  neglect  to  disperse, 
without  unnecessary  delay,  any  two  of  the  magistrates  or 
officers  before  mentioned,  may  require  the  aid  of  a  sufficient 
number  of  persons,  in  arms  or  otherwise,  as  may  be  necessary, 
and  shall  proceed  in  such  manner  as  in  their  judgment  shall 
be  expedient,  forthwith  to  disperse  and  suppress  such  unlaw- 
ful, riotous  or  tumultuous  assembly,  and  seize  and  secure  the 
persons  composing  the  same,  so  that  they  may  be  proceeded 
with  according  to  law. 

Anwd  ibros  who  (5fc52.)  SfiC.  6.  Whenever  an  armed  force  shall  bo  called 
out  in  the  manner  provided  by  law  for  the  purpose  of  8U|^ 
pressing  any  tumult  or  riot,  or  to  disperse  any  body  of  men 
acting  together  by  force,  and  with  intent  to  commit  any  felonji 
or  to  offer  violence  to  persons  or  property,  or  with  intent,  by 
force  or  violence,  to  resistor  oppose  the  execution  of  the  laws 
of  this  State,  such  armed  force,  when  they  shall  arrive  at  the 
place  of  such  unlawful,  riotous  or  tumultuous  assembly,,  shall 
obey  such  orders  for  suppreBsing  the  riot  or  tomolti  and  fof 
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dispersing  and  arresting  all  persons  who  are  committing  any 
of  the  said  oflFences,  as  they  may  have  received  from  the  Gov- 
ernor, or  from  any  Judge  of  a  Court  of  Record,  or  the  Sheriff 
of  the  County,  and  also  such  further  orders  as  they  shall  there 
receive  from  any  two  of  the  magistrates  or  officers  mentioned 
in  the  first  section  of  this  chapter. 

(5853.)  Sec.  7.  If,  by  reason  of  any  of  the  efforts  made  byofflcen  gaimem 

any  two  or  more  of  the  said  magistrates  or  officers,  or  by  their  noter.  mto»ii/ 

direction,  to  disperse  such  unlawful,  riotous  or  tumultuous 

assembly,  or  to  seize  and  secure  the  persons  composing  the 

same,  who  have    refused   to   disperse,  though   the   number 

remaining  may  be  less  than  twelve,  any  such  person,  or  any 

other  persons  there  present  as  spectators  or  otherwise,  shall 

>e  killed  or  wound-d,  the  said  magistrates  and  officers,  and  all 

>ersons  assisting  by  their  order,  or  under  their  direction,  shall 

e  held  guiltless  and  fully  justified  in  law ;  and  if  any  of  the 

lid  magistrates  or  officers,  or  any  person  acting  by  their 

•der,  or  under  their  direction,  shall  be  killed  or  wounded,  all 

e  persons  so  unlawfully,  riotously  or  tumultuously  assem- 

ed,  and  all  other  persons  who,  when  commanded  or  required, 

all  have  refused  to  aid  or  assist  the  said  magistrates  or 

cers,  shall  be  held  answerable  therefor. 

5854.)  Sec.  8.  If  any  of  the  persons  so  unlawfully  assem-Riotoaiiy  «•- 
d,  shall  demolish,  pull  down  or  destroy,  or  shall  begin  tofnVhoiSSor^ 
lolish,  pull  down  or  destroy  any  dwelling  house  or  any  *' ''"****^^" 
5r  building,  or  any  ship  or  vessel,  ho  shall  be  punished  by 
risonment  in  the  State  prisoa  not  more  than  five  years,  or 
fine  not  exceeding  one  thousand  dollars,  and  imprisonment 
e  county  jail  not  more  than  one  year,  and  shall  be  answer- 
to  any  person  injured,  to  the  full  amount  of  the  damage, 
action  of  trespass. 

55.)  Sec.  9.  If  any  person   shall  incite,  or  attempt  to  in  citing  Indian 
,  any  Indian  nation,  tribe,  chief  or  individual,  to  violate  etc. 
eaty  of  peace  with  any  other  Indian  nation  or  tribe,  or 
he  United  States,  or  to  disturb  the  peace  and  tranquility 
\g  between  any  Indian  nation  or  tribe,  and  any  other 
nation  or  tribe,  or  the  people  of  the  United  States,  or 
cite  or  attempt  to  incite  any  Indian  nation,  tribe,  chief  or 
ual  to  violate  any  law  of  the  United  States,  or  of  this 
le  shall  be  punished  by  imprisonment  in  the  State 
not  more  than  five  years,  or  by  a  fine  not  exceeding 
i>sand  dollars,  and  imprisonment  in  the  county  jail  not 
an  one  year. 
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Adultery,  pun- 
iahment  of. 
S  Cushing,  561. 


R.  &,  Ch.  Chapter  One  Hundred  and  Fifty-Bght  of  the  Rerised  Statutes  of  1846. 

(5856.)  Section  1.  Every  person  who  shall  commit  adultery, 
shall  be  punished  by  imprisonment  in  the  State  prison  not 
more  than  three  years,  or  by  a  fine  not  exceeding  five  hundred 
dollars,  or  imprisonment  in  the  county  jail  not  more  than  one 
year ;  and  when  the  crime  is  committed  between  a  married 
woman  and  a  man  who  is  unmarried,  the  man  shall  be  deemed 
guilty  of  adultery,  and  liable  to  the  same  punishment. 

(5857.)  Sec.  2.  The  term  "  adultery,"  as  used  in  this  chapter, 
has  the  same  meaning  as  when  used  in  reference  to  the  cauBes 
of  a  divorce,  and  the  same  which  it  beard  according  to  tbe 
common  usage  of  the  language. 


«  Adultery  »  de 

AlMd. 


/\ 
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(5858.)  Sec.  3.  No  prosecution  for  adultery  shall  be  com-Bj  whom  and 
menced  but  on  the  complaint  of  the  husband  or  wife;  and  no u>  ^^I^^^ei^ 
such  prosecution  shall  be  commenced  after  one  year  from  the 
time  of  committing  the  offence. 

(5859.)  Sec.  4.  If  any  person  who  has  a  former  husband  or  Poiyramr. 
wife  living,  shall  marry  another  person,  or  shall  continue  to»  do.'* 433. 
cohabit  with  such  second  husband  or  wife,  in  this  State,  he  or    "      ' 
she  shall,  except  in  the  cases  mentioned  in  the  following  sec- 
tion, be  deemed  guilty  of  the  crime  of  polygamy,  and  shall  be 
punished  by  imprisonment  in  the  State  prison  not  more  than 
five  years,  or  in  the  county  jail  not  more  than  one  year,  or  by 
fine  not  exceeding  five  hundred  dollars. 

(5860.)  Sec.  6.  The  provisions  ofthe  preceding  section  shall  Excepted  cmm. 

)ot  extend  to  any  person  whose  husband  or  wife  shall  have 

leen  continually  remaining  beyond  sea,  or  shall  have  voluntas* 

ily  withdrawn  from  the  other  and  remained  absent  for  the 

^ace  of  five  years  together,  the  party  marrying  again  not 

lowing  the  other  to  be  living  within  that  time,  nor  to  any 

^rson  who  shall  have  good  reason  to  believe  such  husband 

wife  to  be  dead,  nor  to  any  person  who  has  been  legally 

/orced  from  the  bonds  of  matrimony,  and  was  not  the  guilty 

ise  of  such  divorce. 

5861.)  Sec.  6.  If  any  man  and  woman,  not  being  married  L*wd»adUMciTi« 
each  other,  shall  lewdly  and  lasciviously  associate  and^^te. 
abit  together,  or  if  any  man  or  woman,  married  or  unmar-io  do.  iw. 
I,  shall  be  guilty  of  open  and  gross  lewdness  and  lascivious 
avior,  or  shall  designedly  make  any  open  and  indecent  or 
ene  exposure  of  his  or  her  person,  or  of  the  person  of 
her,  every  such  person  shall  be  punished  by  imprisonment 
le  county  jail  not  more  than  one  year,  or  by  fine  not 
2ding  five  hundred  dollars. 

62.)  Sec.  7.  If  any  man  shall  seduce  and  debauch  any  seduction;  how 
rried  woman,  he  shall  be  punished  by  imprisonment  ini844!p°6,etc. 
tate  prison  not  more  than  five  years,  or  by  imprisonment     ^'     ^  * 
3  county  jail  not  more  than  one  year,  or  by  fine  not 
iing  one  thousand  dollars ;  but  no  prosecution  shall  be 
3Dced  under  this  or  the  last  preceding  section,  after  one 
-om  the  time  of  committing  the  offence. 

3.)  Sec.  8.  If  any  woman  shall  conceal  tho.  death  of  any  concealment  by 
f  her  body,  which,  if  born  alive,  would  be  a  bastard,  socfta^uidddkL 
may  not  be  known  whether  such  issue  was  born  alive 
or  whether  it  was  not  murdered,  she  shall  be  punished 
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by  fine  not  exceeding  one  hundred  dollars,  or  imprisonment  in 
the  county  jail  not  more  than  one  year. 
How  chftFRcd  !n     (5864.)  Sec.  9.  Any  woman  who  shall  be  indicted  for  the 
Sktment.  murdcr  of  her  infant  bastard  child,  may  also  be  charged  in 

the  same  indictment  with  the  offence  described  in  the  prece- 
ding section ;  and  if  on  the  trial,  the  jury  shall  acquit  her  of 
the  crime  of  murder,  and  find  her  guilty  of  the  other  offence, 
judgment  and  sentence  may  be  awarded  against  her  for  the 
same. 
K^pinK bouse  of     (5865.)  Sbc.  10.  Evory  persou  who  shall  keep  a  house  of  ill 
2Gr»jr,35fl.       fame,  resorted  to  for  the  purpose  of  prostitution  or  lewdness, 
shall  be  punished  by  imprisonment  in  the  county  jail  not 
more  than  one  year,  or  by  fine  not  exceeding  three  hundred 
dollars. 
L«»M  of  houge     (5866.)  Sec.  11.  Whenever  the  lessee  of  any  dwelling  house 
option  of  Lessor,  shall  be  couvicted,  or  shall  be  guilty  of  the  offence  mentioned 
*   *        in  the  preceding  section,  the  lease  or  contract  for  letting  such 
house,  shall,  at  the  option  of  the  lessor,  become  void,  and 
such  lessor  shall  thereupon  have  the  like  remedy  to  recover 
the  possession,  as  against  a  tenant  holding  over  after  the 
expiration  of  his  term. 
p*aaifyiponper.     (5867.)  Sec.  12.  If  atiy  pcrsou  shall  let  any  dwelling  house, 
fag  honne,  know- knowing  that  the  lessee  intends  to  use  it  as  a  place  of  resort 
used  for  the  par-  for  the  purposc  of  prostitution  and  lewdness,  or  shall  knowingly 
8o«I     '      "  permit  such  lessee  to  use  the  same  for  such  purpose,  he  shall 
be  punished  by  fine  not  exceeding  three  hundred  dollars,  or 
imprisonment  in  the  county  jail  not  more  than  six  months. 
oiMra^iie  beoks or     (5868.)  Sbc.  13.  If  any  person  shall  import,  print,  publish, 
f7Mjwii.,33fl.     sell  or  distribute  any  book,  pamphlet,  ballad,  printed  paper, 
**  *    '  or  other  thing,  containing  obscene  language,  or  obscene  prints 
pictures,  figures  or  descriptions,  manifestly  tending  to  the 
corruption  of  the  morals  of  youth,  or  shall  introduce  into  any 
family,  school  or  place  of  education,  or  shall  buy,  procure, 
receive  or  have  in  his  possession,  any  such  book,  pamplilet, 
ballad,  printed  paper  or  other  thing,  either  for  the  purpose  of 
sale,  exhibition,  loan  or  circulation,  or  with  intent  to  introduce 
the  same  into  any  family,  school  or  place  of  education,  shall 
be  punished  by  imprisonment  in  the  county  jail  not  more 
than  one  year,  or  by  fine  not  exceeding  one  thousand  dollars. 
8M««h  warrmnt     (5869.)  Sec.  14.  Auy  Justico  of  the  Peace  may  issue  a  search 
■»me;destruc  warrant,  for  the  purpose  of  searching  for  any  such  obscene 
books,  pamphlets,  ballads,  printed   papers  or  other  tfaingi 
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mentioned  in  the  preceding  section,  in  the  manner  provided 
by  law  in  cases  of  property  stolen  or  embezzled ;  and  all  such 
things,  which  shall  be  found  by  any  ofBcer,  in  executing  a 
search  warrant,  or  which  shall  be  produced  or  brought  into 
Court,  shall  be  safely  kept  so  long  as  shall  be  necessary  for 
the  purpose  of  being  used  as  evidence  in  any  case,  and  as  soon 
as  may  be  afterwards,  shall  be  destroyec.  by  order  of  the  Court 
before  whom  the  same  shall  be  brought. 

(5870.)  Sec.  15.  All  persons  being  within  the   degree  ofinc««t 
consanguinity   within   which    marriages    are    prohibited,  or 
declared  by  law  to  be  incestuous  and  void,  who  shall  inter- 
marry with  each  other,  or  who  shall  commit  adultery  or  forni- 
cation with  each  other,  shall  be  punished  by  imprisonment  in 
the  State  prison  not  more  than  fifteen  years,  or  in  the  county 
ail  not  more  than  one  year. 
(5871.)  Sec.  16.  Every  person  who  shall  commit  the  abomi-crim^HBiiMiiw. 
able  and  detestable  crime  against  nature,  either  with  mankind  ""' 
p  with  any  beast,  shall  be  punished  by  imprisonment  in  the 
tate  prison  not  more  than  fifteen  years. 

(5872.)  Sec.  17.  If  any  person  shall  willfully  blaspheme  the  Biwphwnj. 
ly  name  of  God,  by  cursing,  or  contumeliously  reproaching Thaoher'a  d  a, 
vd,  he  shall  be  punished  by  imprisonment  in  the  county 
!  not  more  than  six  months,  or  by  fine  not  exceeding  fifty 
lars. 

5873.)  Sec.  18.  If  any  person  who  has  arrived  at  the  agecunint  »ii4 

liscretion,  shall  profanely  curse  or  damn,  or  swear  by  the 

e  of  God,  Jesus  Christ,  or  the  Holy  Ghost,  he  shall,  on 

'^iction  thereof  before  any  Justice  of  the  Peace,  be  pun- 

1  by  a  fine  not  exceeding  five  dollars,  nor  less  than  one 

r ;  but  no  such  prosecution  shall  be  sustained  unless  it 

be  commenced  within  five  days  after  the  commission  of 

offence. 

74.)  Sec.  19.  Every  person  who,  on  the  first  day  of  theDuturbini?  wm. 
or  at  any  other  time,  shall  willfully  interrupt  or  disturbs  masb.,16j. 
isembly  of  people  met  for  the  worship  of  God,  within  the 
of  such  meeting  or  out  of  it,  shall,  on  conviction  thereof 
any  Justice  of  the  Peace, be  punished  by  imprisonment 
county  jail  not  more  than  thirty  days,  or  by  fine  not 
rng  fifty  dollars. 

'».)  Sec.  20.  If  any   person   shall  make  or  excite   anvExcfttng  diator. 
mce  or  contention  in  any  tavern,  store  or  grocery,  or 
jlection  or  other  public  meeting  where  the  citizens  are 
•ly  and  lawfully  assembled,  he   shall,  on  conviction 
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before  any  Justice  of  the  Peace,  be   panished   by  fine   not 
exceeding   t^venty  dollars,  and  impriaonment  in  the  county 
jail  not  more  than  ten  days* 
ri«bt:«o  «f  te-     (5876.;  Sec.  21.  If  any  person,  not  being  lawfully  authorized 
IoK^,d7.       80  to  do,  sh<ill  willfully  dig  up,  disinter,  remove  or  convey  away 
any  human  body,  or  the  remains  thereof,  from  the  place  where 
such  body  may  be  interred  or  deposited,  or  shall  knowingly 
aid  in  guch  disinterment,  removal  or  conveying  away,  every  such 
offender,  and  every  person  accessory  thereto,  either  before  or 
after  the  fact,  shall  be  punished  by  imprisonment  in  the  State 
prison  not  more  than  two  years,  or  in  the  county  jail  not  more 
than  one  year,  or  by  fine  not  exceeding  two  thousand  dollars. 
injaricj  umibt     (5877.)  .Sec.  22.  If  any  person  shall  willfully  destroy,  muti** 
the  dead.  latc,  dcfacc,  injurc  or  remove  any  tomb,  monument,  gravestone 

or  other  structure  or  thing  placed  or  designed  for  a  memorial 
of  the  dead,  or  any  fence,  railing,  curb  or  other  thing  intended 
fur  the  protection  or  for  the  ornament  of  any  tomb,  monumenti 
,  gravestone  or   other  structure  before  mentioned,  or  of  any 

enclosure  for  the  burial  of  the  dead,  or  shall  willfully  destroyi 
mutilate,  remove,  cut,  break  or  injure  any  tree,  shrub  or  plant, 
placed   or  being   within   any  such  enclosure,  the  person  so 
*  oifending  shall  be  punished  by  fine  not  exceeding  five  hundred 

dollars,  nor  less  than  ten  dollars,  or  by  imprisonment  in  the 
county  jail  not  more  than  one  year. 
lUking  highiray,     (5878.)  Sbc.  23.  If  any  person  shall  open  or  make  any  high- 
tyki grouud.      way,  or  shall    construct  any  railroad,  turnpike  or   canal,  or 
any  other   thing  in  the  nature  of  a  public  easement,   over, 
through,  in  or  upon,  such  part  of  any  enclosure,  being  the 
property  of  a  township,  city,  religious  society,  or  of  any  other 
body  corporate,  or  of  private  proprietors,  as  may  be  used  or 
appropriated  for  the  burial  of  the  dead,  unless  an  authority  for 
that  purpose  shall  be  specially  granted  by  law,  or  unless  the 
consent  of  such  township,  cit}',  religious  society,  body  corporate 
or  proprietors  respectively,  shall  be  first  obtained,  he  shall 
be  punished  by  fine  not  exceeding  two  thousand  dollars,  or 
imprisonment  in  the  county  jail  not  more  than  one  year. 
Orno'.tj  to  ani.     (5879.)  Seg.  24.  Every   person  \vho  shall   cruelly  beat  or 
torture  any  horse,  ox  or  other  animal,  \vhether  belonguig  to 
himself  or  another,  shall  bo  punished  by  imprisonment  in  the 
county  jail  not  more  than  six  months,  or  by  fine  not  exceeding 
fifty  dollars. 
Meeun;?^  far  roll-     (5880.)  Sec.  25.  No  porsou  sliall  willfully  disturb,  interrupt 
to  bo  db^urfed?  or  disquiet  any  assembly  of  people  mot  for  religious  worahipi 
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by  profane  discourse,  by  rude  and  indecent  behavior,  or  by 
making  a  noise  either  within  the  place  of  worship,  or  so  near 
it  as  to  disturb  the  order  and  solemnity  of  the  meeting ;  nor 
shall  any  person  within  two  miles  of  the  place  where  any 
religious  society  shall   be  actually  assembled   for  religious 
worship,  expose  to  sale  or  gift,  any  ardent  or  distilled  liquors,  uqaor  not  to  ^ 
#ine,  beer,  cider,  fruit,  or  any  other  article  of  food  or  mer-8Wend.,368. 
chandise,  or  keep  open  any  hnxter  shop  in  any  other  place, 
inn,  stand  or  grocery,  than  such  as  shall  be  or  have  been  duly 
licensed,  or  in  which  such  person  shall  have  usually  carried  on 
euch  business ;  nor  shall  any  person  within  the  distance  afore* 
said,  exhibit  any  shows  or  plays,  unless  the  same  shall  have  shown,  ete..  nai 
been  duly  licensed  by  the  proper  authority  ;  nor  shall  any 
>erson  within  the  distance  aforesaid,  promote,  aid,  or  be  engaged 
a  any  racing  of  any  animals,  or  in  any  gaming  of  any  descrip- 
lon  ;  nor  shall  any  person  obstruct  the  free  passage  of  any  Hifhwayi  not  «• 
ighway  to  any  place  of  public  worship,  within  the  distance 
bresaid. 

(5881.)  Sbc,  26.  Whoever  shall  violate  either  of  the  pro-Penaitjipro- 
iions  of  the  foregoing  section,  may  be  convicted  summarily  fo^*^ 
fore  any  Justice  of  the  Peace  of  the  County,  or  any  Mayor, 
corder,  Alderman  or  other  magistrate  of  any  city  or  town- 
p  where  the  offence  shall   be    committed,   and   on   such 
viction  shall  forfeit  a  sum  not  exceeding  twenty-five  dollars, 
the  benefit  of  the  township  libraries,  in  the  township  in 
3h  such  conviction  is  had. 

882.)  Sec.  27.  It  shall  be  the  duty  of  all  Sheriffs  and  their  offender  t«bt am- 
ities,   Coroners,  Marshals,    Constables   and   other    peace  peaeeoa«tn 
rs  who  may  be  present  at  the  meeting  of  any  assembly rrwead, an. 
iligious  worship,  which  shall  be  interrupted  or  disturbed 
5  manner  herein  prohibited,  on  sight  to  apprehend  the 
'or,  and  take  him  before  some  Justice  of  the  Peace,  or 
magistrate  authorized  to  convict  as  aforesaid,  to  be  pro- 
1  against  according  to  law. 

3.)  Sec.  28.  All  Judges,  Mayors,  Aldermen,  Recorders  uaj  be  or4«T«« 
stices  of  the  Peace,  within  their  respective  jurisdictions,  offic?ai'*mem?Mi 
heir  own  view  ot  any   person  offending  against    the 
3ns  of  either  of  the  last  three  preceding  sections  of 
ipter,  may  order  the  offender  into  the  custody  of  any 
a  the  preceding  section  named,  or  any  official  member 
hurch  or  society  so  assembled  or  disturbed,  for  safe 
,  until  he  shall  be  held  to  bail,  or  a  trial  for  such 
30  had« 


1S46  OFFBHOBS  AGADTOT  TBS  FUBUG  HBALTH.  [GHAP.  186 

Iiiu**^rpiad  (5884.)  Skc.  29.  If  any  person  convicted  of  any  of  the 
«riMar«d.  ofiFenccs  herein  prohibited,  shall  not  immediately  pay  the 
penalty  incurred,  with  the  costs  of  the  conviction,  or  give 
security  to  the  satisfaction  of  the  officer  before  whom  the 
conviction  shall  be  had,  for  the  payment  of  the  said  penalty 
and  costs  within  twenty  days  thereafter,  he  shall  be  committed 
by  warrant  to  the  common  jail  of  the  County,  until  the  same 
be  paid,  or  for  such  term,  not  exceeding  thirty  days,  as  shall 
be  specified  in  the  warrant. 
JdTf  ^j^de"  (5885.)  Sec.  30.  It  shall  be  lawful  for  any  person  complained 
jorj,  etc  Qf^  fQj.  i]jQ  violation  of  any  of  the  provisions  of  either  of  the 
last  two  preceding  sections  of  this  chapter,  before  the  Court 
*  shall  proceed  to  investigate  the  merits  of  the  cause,  to  demand 
of  such  Court,  that  he  may  be  tried  by  a  jury ;  upon  such 
demand,  it  shall  be  the  duty  of  such  Court  to  issue  a  venire  to 
any  Constable  of  the  County  or  Marshal  of  the  city  where  the 
case  is  to  be  tried,  commanding  such  officer  to  summon  the 
same  number  of  jurors,  and  in  the  same  manner  as  is  provided 
for  in  the  sunmioning  of  jurors  before  Courts  of  Justices  of 
the  Peace.  The  said  Court  shall  proceed  to  impannel  a  jury 
for  the  trial  of  said  cause,  in  the  same  manner,  and  shall  be 
subject  to  all  the  rules  and  regulations  prescribed  in  the  act 
providing  for  trial  by  jury  in  Courts  of  Justices  of  the 
Peace ;  and  the  costs  of  suit  shall  be*  paid  by  the  party 
offending  in  case  of  conviction,  and  shall  be  the  same  as  it 
allowed  by  law  in  civil  cases. 


OH  AFTER     OLXXXVI. 
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UM.  Selling  oswIioltMMM  ProvWoM  wttkoml  MM.  PtnaXtj  on  Vhy^Uk^ 
notice.  etc.,  while  tntoxJeattd. 

1887.  Adaltentinf  Food  or  Uqnon.  |8M.  Fenaltj  on  Apotbeoary,  •!•. , 

1888.  Adattomtfof  Onfi  or  IMIoinaa  ii«  to  ]»M  eortaia 
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181. 

(5886.)  SficnoN  1.  If  any  person  shall  knowingly  sell  anyseiuag  onwMa- 
kina    of    diseased)  corrupted    or    unwholesome    provisions,  withoataouo*. 
whether  for  meat  or  drink,  without  making  the  same  fully 
known  to  the  buyer,  he  shall  be  punished  by  imprisonment  in 
the  County  jail  not  more  than  six  months,  or  by  fine  not 
exceeding  two  hundred  dollars. 

(5887.)  Sec.  2.  If  any  person  shall  fraudulently  adulterate,  AdaMwii^fcoi 
for  the  purpose  of  sale,  any  substance  intended  for  food,  ori^^a^a. 
ftny  wine,  spirits,  malt  liquor,  or  other  liquor  intended  for 
drinking,  he  shall  be  punished  by  imprisonment  in  the  County 
jail  not  more  than  one  year,  or  by  fine  not  exceeding  three 
hundred  dollars,  and  the  article  so  adulterated  shall  be  forfeited 
and  destroyed. 

(5888.)  Sec.  3.  If  any  person  shall  fraudulently  adulterate,  Adnittrftthif 
for  the  purpose  of  sale,  any  drug  or  medicine,  in  such  manner  dMsT  * 
«B  to  render  the  same  injurious  to  health,  he  shall  be  punished  isi.         ' 
by  imprisonment  in  the  County  jail  not  more  than  one  year,  or 
by  fine  not  exceeding  four  hundred  dollars,  and  such  adulter- 
ated drugs  and  medicines  shall  be  forfeited  and  destroyed. 

(6889.)  Sec.  4.  If  any  physician  or  other  person,  while  in  ai^iiaitjoBrhTii. 
itate  of  intoxication,  shall  prescribe  any  poison,  drug  or  medi-poiao*,  ^te!^ 
iine,  to  another  person,  he  shall  be  punished  by  imprisonment  ed. 
n  the  County  jail  not  more  than  one  year,  or  by  fine  not 
xceeding  five  hundred  dollars. 

(5890.)  Sec.  5.  Every  apothecary,  druggist,  or  other  person,  p»BaHjoBftpotti. 

ho  shall  sell  and  deliver  any  arsenic,  corrosive  sublimate,  MfZbn^u  S^ 

•ussic  acid,  or  any  other  substance  or  liquid  usually  denomi-      **'***"  "*" 

;ted  poisonous,  or  any  tartar  emetic,  without  having  the 

)rd  "  poison,"  and  the  true  name  thereof  written  or  printed 

on  a  label  attached  to  the  vial,  box  or  parcel  containing  the 

ae,  shall  be  punished  by  a  fine  not  exceeding  one  hundred 
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"CHAPTER     OLXXXVII. 


09  OFFENCES  AGAINST  THE  PUBLIC  FOLICT 


Swnoii 

5891.  Setting  ap  or  promoting  Lotteries. 

6892.  Selling  Lotterj  Tickets,  or  aiding  therein. 

6893.  Case  of  second  conriction. 

M94.  AdTertising  Lottery  Tickets;   Ezhibltlnf 
repreeentation  of  Lotterj. 

mCAimORIZBD   BAMKTya   iUf0    CBHTAOr    HOnS    OS 
■VIDBVCB  or  BV8T  BBUSD  BT  BlAKHa. 

(896.  Persons  unauthorized  bj  Law  not  to  be 

interested  in  certain  associations. 
689<l.  Penaltj  for  subscribing,  ete. 

6897.  Penalty  on  Directors,  etc. ,  of  Company  fbr 
unlawful  Bauking. 

6898.  Notes,  etc.,  given  to  onanthoriaed  Com- 
pany to  be  voiil. 

6899.  Penalty  for  issuing  Bills,  etc. ,  to  dreulate 
as  money  without  express  authority. 

6900.  Penalty  for  signing  certain  Bills. 

6901.  Penalty  for  circulating  certain  BQls. 

6902.  Penalty  for  issuing  Post  Notes,  eto. 
6003.  Prosecuting   Attorney  to   prosecute   for 

peaalties  ;  Forfeiture  for  neglect. 


6004.  Paper  currency  of  less  denomination  thaa 
one  dollar  not  to  be  issued  or  {utiwed ;  IVT' 
sons  offending  liable  to  indictment, 

6906.  Such  Bill  not  to  be  put  ioto  circulatioo. 

MUnLATIXO  PUBUC  RBOOKTO,  ETC 

6906.  What  to  be  deemed  Public  Kecords  ;  Pen- 
alty for  mutilating  or  wrongfully  n»talniii|^ 

6907.  Punishment  for  defitcing  or  destroyiaf 
Bonds  pledged  by  Banks. 

HBUB  AlCD  SALS  OP  flUrOUUDrr  STOCK   BT  OOKKV 

sahojis. 

6908.  Issuing  Fraudulent  Stock,  etc,  made  Ith 
ony  ;  Punishment. 

6909.  Knowingly  selling  fraudnlent  8to^  bow 
punished. 

6910.  Statement  under  oath  of  shares  of  Stock 
to  be  filed  with  Secretary  of  Sute. 

6911.  Penalty  for  neglect  to  file  statement 

wiuruiXT  DiTrLGcco  TRB  ooKTKiirTa  or  nxwAn 

TKUDRRAPHIC  00mUXlCAT1U5H. 

6912.  Penalty  therefor. 


isa. 


R.  8.,  Ch. 


Chapter  One  Hundred  and  Sixty  of  ReTised  Statutes  of  1846. 


itttii«nporpro-  (5891.)  SECTION  1.  Everj  person  who  shall  set  up  or  pro* 
iPiS^, m^^*** mote  within  this  State,  any  lottery  for  money,  or  shall  dispose 
t«inj,60.  ^£.  ^^y  property  real  or  personal,  or  valuable  thing,  by  way 
of  lottery,  and  every  person  who  shall  aid,  either  by  printing 
or  writing,  or  shall  in  any  way  be  concerned  in  the  setting  up, 
managing  or  drawing  of  any  such  lottery,  or  who  shall,  in  any 
house,  shop  or  building,  owned  or  occupied  by  him,  or  under 
his  control,  knowingly  permit  the  setting  up,  managing  or 
drawing  of  any  such  lottery,  or  the  sale  of  any  lottery  ticket 
or  share  of  a  ticket,  or  any  other  writing,  certificatei  bill,  token 
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or  other  device,  purporting  or  intended  to  entitle  the  holder, 
bearer  or  other  person  to  any  prize,  or  to  any  share  of,  or 
interest  in,  any  prize  to  be  drawn  in  any  such  lottery,  or  who 
shall  knowingly  suffer  money  or  other  property  to  be  raffled 
for  in  8uch  house,  shop  or  building,  or  to  be  there  won  by 
throwing  or  using  dice,  or  by  any  other  game  of  chance,  shall, 
for  every  such  offence,  be  punished  by  a  fine  not  exceeding 
two  thousand  dollars. 

(.5892.)  Sec.  2.  Every  person  who  shall  sell,  either  for  him-sening  lotttiy 
•elf  or  for  any  other  person,  or  shall  offer  for  sale,  or  shall  themn. 
have  in  his  possession,  with  intent  to  sell  or  offer  for  sale,  or3r>enio,  w. 
to  exchange  or  negotiate,  or  shaJl  in  any  wise  aid  or  assist  in  us,  aw,  284. 
the  selling,  negotiating  or  disposing  of  a  ticket  in  any  such 
lottery,  or  a  share  of  a  ticket,  or  any  such  writing,  certificate,  , 

bill,  token  or  other  device,  as  is  mentioned  in  the  preceding 
section,  shall  be  punished  for  every  such  offence,  by  a  fine  not 
exceeding  two  thousand  dollars. 

(5893.)  Sec.  3.  If  any  person  shall,  after  being  convicted  of^»^"?^^ 
any  offence  mentioned  in  either  of  the  two  preceding  sections, 
commit  the  like  offence,  or  any  other  of  the  offences  therein 
mentioned,  he  shall,  in  addition  to  the  fine  provided  therefor, 
be  further  punished  by  imprisonment  in  the  county  jail  not 
nore  than  one  year. 

(5894.)  Sec.  4.  Every  person  who  shall  advertise  any  lottery  AdTeriwm 
icket,  or  any  share  in  any  such  ticket,  for  sale,  either  byhibiting  reW 
imself  or  by  another  person,  or  who  shall  set  up  or  exhibit,  tery. 
•  shall  devise  and  make  for  the  purpose  of  being  set  up  and 
:hibited,  any  sign,  symbol  or  any  emblematic  or  other  repre- 
ntation  of  a  lottery,  or  of  the  drawing  thereof,  in  any  way 
licating  where  a  lottery  ticket  or  a  share  thereof,  or  any 
;h  writing,  certificate,  bill,  token  or  other  device  before 
ntioiied,  may  be  purchased  or  obtained,  or  shall  in  any  way 
ite  or  entice,  or  attempt  to  entice  any  other  person  to  pur- 
se or  receive  the  same,  he  shall  be  punished  for  every  such 
ice,  act  or  attempt,  by  a  fine  not  exceeding  one  hundred 
irs. 


ChaptAr  Fifty  of  Revised  Statuteii  of  1846.  R.  S.  of  N.  T.- 

Title  20,  Chap. 
20,  Part  1. 

95.)  Section  1.  No  person  unauthorized  by  law,  ghalP****"**""  «°*°- 

*  ,  .  thoriw»d  by  lav 

ribe  to,  or  become  a  member,  or  in  any  way  interested  in"°-  >°  ^  *""*•'■ 

'  -^  "^  eHled  in   eertaia 

•^sociation  or  company  formed  for  the  purpose  of  issuing  ^»°«'**^°^ 
or  other  evidences  of  debt,  to  be  loaned  or  put  in  circu- 
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lotion  a3  moner ;  nor  shall  anj  person,  unauthorized  by  law, 
«iib«cribe  to,  or  become  in  anv  wav  interested  in  anv  bank  or 
fnnd  created  or  to  be  created  for  the  like  pnrpo«»e5«,  or  either 
of  them. 
>|w*»T  «»  •^     (5896.)  Sec.  2.  Whoever  shall   subscribe  to,  or  become  a 
member  of  anv  sach  company,  or  be  interested  in  any  such 
bank  or  fnnd,  shall  forfeit  one  hundred  dollars. 
^HT'^'^Jc**'     (5S97.)  Sec.  3.  No  incorporated    company,  without   being 
expres??ly  thereunto  authorized  by  law,  shall  employ  any  part 
of  it8  effects,  or  be  in  any  way  interested   in  any  fund  that 
shall  be  employed   for   the   purpose  of  receiving   deposits, 
making  discounts  or  issuing  notes  or  other  evidences  of  debt, 
to  be  loaned  or  put  in  circulation  as  money  ;  and  any  Director, 
^  officer,  or   agent  of  any  incorporated    company,   who   shall 

violate  any  provision  of  this  section,  shall  forfeit  one  thousand 
dollars. 
]M««,ete.,sfTea     (5898.)  Sec.  4.  All  uotcs  and  other  securities  for  the  pav- 
•oapuj  to  ument  of  any  money,  or  the  delivery  of  any  property,  made  or 
given  to  any  association,  institution  or  company,  that  shall  be 
formed  for  any  such  unlawful  purpose  as  aforesaid,  or  made 
or  given  to  secure  the  payment  of  any  money  loaned  or  dis- 
counted by  any  incorporated  company  or  its  officers,  contrary 
to  the  provisions  of  the  preceding  section,  shall  be  void. 
FnaRir  for  iara.     (5899.)  Sec.  5.  No  pcrsou,  association,  or  body  corporate, 
eireoteto  m  «>•  whether  public  or  private,  except  such  bodies  corporate  ha  are 
ynm  mutburiij.  ot  shall  be  cxprcssly  authorized  by  law  to  do  a  regular  bank- 
ing business,  and  to  issue  bank  bills,  shall  issue  any  bills,  notes, 
due  bills,  drafts  or  other  evidences  of  debt,  in  the  similitude 
of  bank  bills,  or  to  be  loaned  or  put  in  circulation  as  money, 
or  to  pass  or  to  be  used  as  a  currency  or  circulating  medium ; 
and  every  person,  and  every  member  of  such  corporation,  who 
shall  violate  the  provisions  of  this  section,  shall  be  punij^hed 
by  imprisonment  in  the  State  prison  not  more  than  (3)  three 
years,  or  in  the  county  jail  not  more  than  one  year ;  or  by  fine 
not  exceeding  one  thousand  dollars,  or  both,  in  the  discretion 
of  the  Court ;  and  any  such  corporation  shall  thereby  forfeit 
all  its  corporate  rights  and  privileges,  (a) 
Ptnai^for  iiign.     (5900.)  Sec.  6.  No  corporatiou  authorized  by  its  charter  to 
do  a  banking  business,  and  to  issue  bank  bills,  shall  make  such 
bills  payable  in  anything  but  specie ;  or  at  any  other  placa 


/\ 


(a)  Af  Amended  bj  "  in  Act  to  Amend  Section  Fire,  Chapter  nflj,  ef  the  ReTi»e4  StsUitee  ef 
184«,  reUtiire  to  Unftttthorlsed  Bftokinf ,  ete."    Approred  JMoaiy  2f ,  1S6S.    Uva  of  1853,  p.  A 
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than  its  banking  house,  or  office,  as  located  by  its  charter ;  or 

not  payable  on  demand ;  and  every  such  corporation  which 

shall  violate  any  of  the  preceding  provisions  of  this  section, 

shall  thereby  forfeit  all  its  chartered  rights  and  privileges ;  is^a,  p.  n,  Bt«. 

and  every  person  who  shall  sign  any  such  bills  as  President, 

Cashier  or  otherwise,  of  such  corporation,  shall  forfeit  a  sum 

not  less  than  five  hundred  dollars,  nor  more  than  one  thousand 

dollars. 

(5901.)  Sec.  7.  No  person  shall  pay,  give  or  receive  in  pay-peiutuyforiin^ 
ment,  or  in  any  way  circulate  or  attempt  to  circulate  any  bankboii."'  ** 
bill,  promissory  note,  or  other  evidence  of  debt,  issued  by  any 
banking  company,  or  by  aHy  other  corporation,  within  this 
State,  or  elsewhere,  which  shall  purport  to  be  for  the  payment 
of  a  less  sum  than  one  dollar,  or  which  shall  be  made  payable 
otherwise  than  in  specie  on  demand ;  and  every  person  who 
shall  violate  any  of  the  provisions  of  this  section,  shall  for 
each  offence  forfeit  a  sum  not  exceeding  fifty  dollars ;  but  no 
orosecution  shall  be  commenced  therefor  after  the  expiration 
>f  three  months  from  the  time  of  committing  the  offence. 
(5902.)  Sec.  8.  No  person,  association  or  corporation  author- Penalty  ibr  umm- 
;ed  by  law  to  do  a  regular  banking  business,  shall  issue  any«tef  ****  "*^ 
)rtificate  of  deposit  or  post  note,  in  the  similitude  of  a  bank 
11,  or  to  be  loaned  or  put  in  circulation  as  money,  or  to  pass 
be  used  as  a  currency  or  circulating  medium ;  and  every 
rson,  and  every  member  of  such  corporation,  who  shall 
)late  the  provisions  of  this  section,  shall  be  punished  by 
arisonraent  in  the  State  prison  not  more  than  three  years, 
in  the  County  jail  not  more  than  one  year,  or  by  fine  not 
eeding  one  thousand  dollars,  or  both,  in  the  discretion  of 
Court.  (6) 

'>903.)  Sec.  9.  It  shall  be  the  duty  of   the  Prosecuting  Pr  oiecuting  i»- 
)rney  of  each  County  to  prosecute  every  violation  of  the  ecnte  for  MtMO. 
isions  of  said  chapter,  which  may  occur  within  his  county  ;  for  ne'gi«ot. 
if  in  any  case,  after  due  notice  or  knowledge  thereof,  he 
)ct  so  to  do,  he  shall  forfeit  the  sum  of  five  hundred  dollars, 
recovered  with  costs  in  an  action  of  debt  by  any  person 
may  sue  therefor,  (c) 


These  Section!  were  added  by  tbe  Act  of  January  29,  1853.    For  the  Title  of  thia  Ae^ 
9  parviev  of  which  this  addition  doei  not  eeem  to  come,  lee  Note  (a). 
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Aa  Aet  to  Pr«T«nt  tbft  QreuUtion  of  BIDi  or  Tlckota  of  %  l«u  deBoniBatioa  ikut  One  DolUr. 

[Approved  March  22, 1838.    Lam  iff  1838,  p.  118.] 

papor  corrfBcy  (5904.)  SECTION  1.  Be  it  enacted  by  the  Senate  and  Home  qf 
Mtion  than  one  Beprescniatives  of  the  State  of  Michigan ^  That  from  anrl  after 
tawod  o^pa^K«•d;tlle  sixteciith  day  of  May,  A.  D.  one  thousand  eight  hundred 
"Ibirto  todie.  and  tliirty-eight,  it  shall  be  unlawful  for  any  individual,  com- 


pany or  corporation,  to  issue,  pass  or  offer  to  pass  within  this 
State,  any  note,  check,  draft,  bank  bill,  or  any  other  paper 
currency  of  a  less  denomination  than  one  dollar ;  and  if  any 
person,  company  or  corporation  shall  violate  the  provisions  of 
this  section,  the  person  so  offending,  or  in  case  of  any  corpo- 
ration so  offending,  the  oflBcer  of  any  such  corporation  for  the 
time  being,  shall  be  liable  to  indictment  by  the  Grand  Jury  of 
the  County  where  the  offence  shall  have  been  committed,  and 
the  persons  so  offending,  or  the  officers  of  the  company  or 
corporation  so  offending,  shall,  on  conviction  thereof,  be  fined 
in  a  sum  not  exceeding  fifty  dollars,  at  the  discretion  of  the 
12, Art  Court,  for  each  offence:  one  half  of  said  fine  shall  eo  to  th© 

IS  of  Uonstittt-  ,  . 

*••»•  person  or  persons  who  shall  prosecute  the  same  to  judgment, 

the  other  half  shall  be  paid  to  the  County  where  the  offence 
shall  have  been  committed,  for  the  use  of  the  poor  <»f  said 
county  :  Provided^  That  the  person  so  offending  and  the 
officers  of  any  corporation  shall  also  be  liable  to  pay  the  amount 
of  any  note,  bill,  draft,  check  or  other  paper  constituting  part 
of  said  currency  to  any  holder  thereof,  with  twenty-five  per 
cent,  damages  for  non-payment  on  demand  and  costs  of  suit ; 
and  in  case  of  judgment  for  plaintiff,  execution  thereon  may 
be  had  forthwith,  and  it  shall  be  the  duty  of  the  Prosecuting 
Attorney  to  commence  prosecutions  against  all  persons  and 
every  corporation  offending  against  this  act, of  which  he  shall- 
have  knowledge  or  probable  information. 
saA  bm  Bot  to  (5905.)  Sec.  2.  That  from  and  after  the  passage  of  this  act^ 
ufion  for  SJt  it  shall  be  unlawful  for  any  individual,  company  or  corporation 
Mff*  of  tua  A«t.  to  issue  de  novo,  or  knowingly  to  pass  or  procure  to  be  tssaed, 
passed  or  circulated  within  the  said  State,  any  note,  check, 
bank  bill  or  other  paper  medium,  evidently  intended  for 
common  circulation,  of  a  less  denomination  than  one  dollar,  and 
which  shall  be  issued  and  circulated  for  the  first  time  after  the 
period  above  limited  in  this  section,  tinder  the  pen<ilties  pro* 
Tided  in  the  foregoing  section. 


4_'. 
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•    An  Act  to  ProTid«  for  the  Better  Securitj  of  Public  Records. 
[Approved  February  19, 1851.    Zotn  of  1851 ,  p.  4.] 

(5906.)  Section  1.  The  People  of  the  State  of  MicJnqan  enact  wh%%  to  b« 

mi  11     1         1  111-  .        d^-^med  Publi* 

That  all   books,  papers  or  records  belonging  or  in  any  wise  i^^conu. 
appertaining  to  the  offices,  of  Clerk,  Treasurer,  Register  of 
Deeds  or  Judge  of  Probate,  of  the  several  counties,  and  also 
all  books,  papers  or  records  belonging  or  in  any  wise  apper- 
taining to   the  offices  of  the  several   township   and   school 
district  officers  of  this  State,  are  hereby  declared  to  be  public 
property,  belonging  to  the  people  of  the  State  of  Michigan,  to 
be  used  and  preserved  by  the  respective  officers  aforesaid, 
during  their  continuance  in  office  ;  and  any  person  or  persons 
who  shall  willfully  carry  away,  mutilate  or  destroy  any  of  such 
books,  papers,  records,  or  any  part  of  the  same  ;  and  any  person 
)r  persons  who  shall  retain  and  continue  to  hold  the  possession 
if  any  books,  papers,  records  or  parts  thereof,  belonging  to  the 
foresaid  offices  of  Clerk,  Treasurer,  Register  of  Deeds  or 
udge  of  Probate  of  the  several  counties,  or  to  the  offices  of 
18  several  township  and  school  district  officers  of  this  State, 
id  shall  refuse  to  deliver  up  said  books,  papers,  records,  or 
rts  thereof,  to  the  proper  officer  having  charge  of  the  office 
which  tbft   said   books,  papers,  or  records  belong,  upon 
nand  being  made  by  such  officer,  shall  be  deemed  guilty  of{!jJ**J^*yJ'"^^^ 
lisdemeanor,  and  upon  conviction  thereof  before  any  Court ^"* "'**'***«• 
lecord  of  this  State,  shall  be  fined  at  the  discretion  of  the 
irt,  or  imprisoned  in  the  County  jail  until  he  shall  deliver 
1  books,  papers,  records,  or  parts  thereof,  to  the  proper 
ers  having  charge  of  the  office  to  which  they  belong,  or 
therwise  discharged  according  to  law. 
c.  2.  This  act  shall  take  eflfect  immediately. 

An  Act  Relatire  to  Bonds  Deposited  by  Banlu  in  the  Treaaarj  of  thia  State. 
pprowd  January  29,  1853.        Took  effect  May  16,  1853.        Laws  of  1853,  p.  23.] 

7.)  Section  1.  The  People  of  the  State  of  Michiqan  ena^t^  Penalty  forded* 
'.very  person  who  shall  take  from  the  State  Treasury,  B.mda*'pie^ by 
•y  to  the  provisions  of  law,  or  shall  deface  or  destroy 
the  bonds  therein  deposited  by  any  of  the  banks  of  thia 

hall  be  punished  by  imprisonment  in  the  State  prison 

rm  not  exceeding  ten  years. 
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An  Act  to  PreTent  th«  Issue  and  Sale  of  Fraudulent  Stock  bj  Incorporated  Companita 
[Approved  Fbbrtuuy  12,  1855.    Laws  of  1855,  p.  277.] 

Ln~stock;*etc";  (5908.)  Section  1.  The  People  0/  the  State  of  Michigan  enact, 
madefeiei^.  ^^y  person  OF  persoDs  who  shall  fraudulently  issue  or  cause 
to  be  issued^  any  stock,  scrip,  or  evidence  of  debt,  of  any  bank, 
insurance,  mining,  plank,  or  other  incorporated  company  of 
this  State,  or  who  shall  sell  or  offer  for  sale,  hypothecate,  or 
otherwise  dispose  of  any  such  stock,  scrip,  or  other  evidence  of 
debt,  knowing  the  same  to  be  so  fraudulently  issued,  shall  be 
deemed  guilty  of  a  felony,  and  on  conviction  thereof  shall  be 
Faaisbment      puuishcd  by  imprisoumcnt  in  the  State  prison  not  more  than 

ten  nor  less  than  one  year. 
uVfia^iduient     (5909.)  Sec.  2.  Any  person  or  persons  who  shall  sell,  or  offer 
■to«k,  how  pun-fQj.  gj^j^  ^^y  stock  thus  fraudulently  issued,  and  purporting  to 

be  the  stock,  scrip,  or  evidence  of  debt  of  any  corporation 
located  out  of  the  State  of  Michigan,  knowing  the  same  to  be 
80  fraudulently  issued,  or  shall  hypothecate,  or  in  any  manner 
dispose  of  the  same  for  value,  shall,  on  conviction  thereof,  be 
punished  by  imprisonment  in  the  State  prison  not  more  than 
ten  nor  less  than  one  year. 
^tJr^Jharesof     (5910.)  Sec.  3.  Every  banking,  insurance,  mining,  plank  or 
l*ith  ^ewetiJj  o^her  incorporated  company,  who  issue  scrip  or  shares,  shall, 
•f  state.  within  ninety  days  after  the  passage  of  this  act,  file  with  the 

Secretary  of  State  a  list  of  the  number  of  shares  issued  by  said 
corporation,  and  the  names  of  the  owners  thereof,  with  the 
number  of  shares  owned  by  each;  and  annually  thet-eafter 
shall  file  with  said  Secretary  of  State,  on-  or  before  the  first 
day  of  January,  in  each  and  every  year  a  statement  similar  to 
that  above  required,  showing  the  ownership  of  the  shares  of 
said  corporation  at  the  day  of  the  date  of  said  statement ;  all 
of  which  statements,  including  the  first,  shall  be  made  by  on« 
of  the  ofiicers  of  said  company,  under  oath. 
tomertatSSln^t*  (5911.)  Sbc.  4.  In  case  any  of  said  incorporated  companies 
••^  shall  fail  so  to  make  such  primary  or  such  annual  statements 

as  are  above  required,  they  shall  be  liable  to  pay  a  fine  of  not 
more  than  five  hundred  dollars  for  any  such  violation  of  thi* 
law,  which  may  be  recovered  in  the  name  of  the  People  of  the 
JiiJit^***  **^  State  of  Michigan,  in  any  Court  of  Record,  and  when  so  col* 
looted  shall  be  paid  into  the  township  treasury  of  the  town  c^ 
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city  where  such  corporation  is  located,  for  the  benefit  of  the 
primary  school  fund  of  said  town  or  city. 

Sec.  5.  This  act  shall  take  effect  in  ninety  days  after  its 
passage. 

An  Act  Relating  to  Telegraph  Operators  and  othert. 
[A]^ptroced  Fhbruary  12,   1853.        Lawi  qf  1853,  p.    112.] 

(5912.)  Section  1.  The  People  of  the  State  of  Michigan  enact,  Penalty  for  wm- 
That  any  person  connected  with  any  telegraph  company  in  content*  ©r 
his  State,  either  as  clerk,  operator,  messenger,  or  in  any  other  fraphio  comm«- 
apacity,  who  shall  willfully  divulge  the  contents,  or  the  nature  see  j^c.  2ow,p. 
f  the  contents,  of  any  private  communication  entrusted  to 
im  or  her  for  transmission  or  delivery,  or  who  shall  willfully 
fuse  or  neglect  to  transmit  or  deliver  the  same,  shall,  on 
nviction  before  any  Court,  be  adjudged  guilty  of  a  misde- 
)anor,  and  shall  suffer  imprisonment  in  the  County  jail  or 
xkhouse  in  the  County  where  such  conviction  shall  be  had, 
a  term  not  more  than  three  months,  or  shall  pay  a  fine  not 
3xceed  five  hundred  dollars,  in  the  discretion  of  the  Court. 
fiC.  2.  This  act  shall  take  effect  immediately. 


CHAPTER    OLXXXVIII. 


OF      OFFENCES      AGAINST      ELECTION      LAWS. 


Sionoir 

iihment  of  oflScers  for  wilful  i  rgleet  6017.  Puninhmf  nt  for  violating  ballot  boc,  etc. 

at  J  under  Dection  Lawi.  5018.  Daty  of  Sheriff,  etc. ,  to  cauHe  offender  to 

5ibment  for  bribing  an  elector,  etc.  be  arrested  and  give  notice  to  Prosecnting 

sliment  for  Illegal  Voting.  Attcmey. 

Ity  for  counselling,  ete  ,  any  pereon  5010.  Courts  to  charge  Grand  Jury  to  present 

oalified  to  vote.  offences  agaioHt  this  Chapter. 


Chapter  Ninteen  of  Rerised  Statutes  of  1346. 

.)  Section  1.  If   any  officer  on    whom  any  duty  isPnnishmeni  ec 

,,  ii».  1  '    ^      A  1  '  officers  for  willPsI 

by   law,  relative  to   general,   special,  township  or  neglect  of  duty 

,       ..  .,  .  /•         1  •  under  eleettesi 

elections,  or  the  canvassing  or  return  of  votes  given  uw^ 
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at  any  election,  shall  be  guilty  of  any  willful  neglect  of  such 
duty,  or  of  any  corrupt  conduct  in  the  execution  of  the  sHine, 
he  shall,  on  conviction  thereof,  be  deemed  guilty  of  a  misde- 
meanor, and  shall  be  punished  by  fine  not  exceeding  one 
thousand  dollars,  or  imprisonment  in  the  State  prison  not 
exceeding  three  ^'ears. 
^bf***Sr"eiecu  (5914.)  Sec.  2.  If  any  person  shall  by  bribery,  menace,  or 
«.•««•  any  other  corrupt  means  or  device  whatever,  either  directly 

or  indirectly,  attempt  to  influence  any  elector  in  giving  his 
vote,  or  deter  him  from,  or  interrupt  him  in  giving  the  sanie,  at 
any  election  held  pursuant  to  the  ])rovision8  of  law,  such  ]ierson 
it44,p.  la.        Bhall  on  conviction   thereof,  be  adjudged  guilty  of  a  Ini^*de- 
meanor,  and  shall  be  punished  by  a  fine  not  exceeding  five 
hundred  dollars,  or  by  imprisonment  in  the  Ccmnty  jail  not 
exceeding  one  year,  or  both,  in  the  discretion  of  the  Court. 
Ponwhment  for     (5915.)  Sec.  3.  Every    person   not  a  qualified   vi»ter,    who 
shall,  at  any  election,  willfully  give  in  a  vote  for  any  uflicer 
then  to  be  chosen ;  and  every  qualified  voter   who    at  such 
election,  shall  vote  or  ofler  to  vote  in  any  township  or  ward 
in  which  he  does  not  reside,  or  who  shall  vote  or  offer  ti>  vote 
more  tlian  once  at  the  same  election,  either  in  the  same  or 
any  other  township  or  ward,  or  shall  give  in  two  or  more  vote? 
folded  together,  shall,   on    conviction    thereof,  be    adjudged 
IS41,  p.  iM, Sec.  guilty  of  a  misdemeanor,  and  shall  be  punished  by  fine  not 
1844,  p.  16, Sec.  exceeding  five  hundred  dollars,   or   by  imprisonment  in  the 
**  County  jail  not  exceeding  one  year,  or  both  in  the  discretion 

of  the  Court. 
SmT^^Ite^^n       (5916.)  Sec  4.  Every   person    who   shall    procure,   -M  or 
JJ5^°^^^^"*^"  counsel  any  person  not  dulj^  qualified   to  vote  at  the  |»lacfl 
where  the  vote  is  given  or  offered,  to  give  or  offer  his  vote  al 
any  such  election,  and  every  person  who  shall  procuro.  aid, 
or  counsel  any  person  to  go  or  come  into  any  townsliip  or 
iMi.p.  187,  Sec.  ward  for  the  purpose  of  voting  therein,  at  any  election,  knowing 
that  such  person  is  not  duly  qualified  to  vote  in  such  township 
or  ward,  shall  be  deemed  guilty  of  a  misdemeanor,  hi.^I  on 
conviction  thereof,  shall  be  punished  in  the  manner  prescribed 
in  the  third  section  of  this  chapter. 
liuSJ^BLuoJ     (5917.)  Sec.  5.  Any  person  not  duly  authorized  by  law,  who 
^***'**'  shall,  during  the  progress  of  any  election  in  this  State,  or  after 

the  closing  of  the  polls,  and  before  the  ballots  are  counted, 
and  the  result  ascertained,  break  open,  or  violate  the  seal^  or 
locks  of  any  ballot  box  in  which  ballots  have  been  deposited 
at  such  election,  or  who  shall  obtain  undue  possession  of  tiuA 
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ballot  box  containing  such  ballots,  and  conceal,  withhold,  or 
destroy  the  same,  or  who  shall  fraudulently  or  forcibly  add  to 
or  diminish  the  number  of  ballots  legally  deposited,  and  all 
persons  aiding  or  abetting  therein,  shall  be  adjudged  guilty  of 
a  misdemeanor,  and  on  conviction  thereof  shall  be  punished  by 
imprisonment  in  the  State  prison  for  a  term  not  exceeding  teni84i,p.i88,6M. 
years,  or  by  a  fine  not  exceeding  one  thousand  dollars. 

(5918.)  Sec.  6.  It  shall  be  the  duty  of  every  inspector  of^^J^^^^^^^ 
elections,  Sherifi*,  Constable,  and  Justice  of  the  Peace,  knowing,  J«n^^«j  ^JtJSi 
)r  having  reason  to  believe  that  an  offence  punishable  under  JJ^  AttSoS! 
be  provisions  of  this  chapter,  has  been  committed,  to  cause 
he  offender  forthwith  to  be  arrested,  and  to  give  information 
iereof  to  the  Prosecuting  Attorney  without  delay,  and  such 
rosecating  Attorney  shall  adopt  effectual  measures  for  the 
mishment  of  all  persons  who  shall  violate  the  provisions  of 
is  chapter. 

(5919.)  Sec.  7.  It  shall  be  the   duty  of  all  ^ourts  in  thiscourti  toeiMrg* 
ite,  having  cognizance  of  such  offences,  at  each  term  thereof,  pre-ent  oir«aett 
charge  the  Grand  Jury  to  make  presentment  of  all  offences  chapter, 
imitted  within  their  respective  counties,  against  any  of  the 
visions  of  this  chapter. 


CHAPTER     CLXXXIX. 


or     THE     RACING      OF     ANIMALS. 


BMvnan 
t   deemed  Baciog,  and  punishment      6922.  Forfeiture  for  raakini^  up  pune,  etc. 
pfor.  A923.  Oirner  to  forfeit  ralue  of  animal,  ete. 

efaenaion,  etc. ,  of  person  offending. 


Chapter  Forty  of  Reti«ed  Statntea  of  1840.  1^    g    of  N.  Y. 

Art.  6t  Title  8| 

.)  Section  1.  All  running,  trotting,  or  pacing  of  horses,  wha^tdJimedUl 
>ther  animals,  for  any  bet  or  stakes,  in  money,  goods rah^ent^i^rSte! 
valuable  thing,  or  for  any  reward  to  be  given  to  the 
r  rider  of  any  animal  which  shall  excel  in  speed, 
g  such  as  are  by  special    laws  for  that   purpose 
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expressly  allowed,  shall  be  deemed  racing  within  the  meaning 
of  this  chapter,  and  are  hereby  declared  to  be  common  and 
public  nuisances  and  misdemeanors ;  and  all  parties  concerned 
therein,  either  as  authors,  betters,   stakers,  stake   holders, 
judges  to  determine  the  speed  of  animals,  riders,  contrivers, 
or  abetters  thereof,  shall  be  deemed  guilty  of  a  misdemeanor, 
and  shall  be  punished  by  a  fine  not  exceeding  five  hundred 
dollars,  or  by  imprisonment,  not  exceeding  one  year,  in  the 
County  jail. 
•♦Vo?  mSwi     (^921.)  Sec.  2.  Upon  his  own  view  of  any  person  offending 
^taoing,         against  the  provisions  of  this  chapter,  as  well  as  upon  the 
testimony  of  others,  any  Justice  of  the  Peace  may  issue  his 
warrant  for  the  immediate  apprehension  of  the  persons  so 
offending,  to  the  end  that  they  may  be  compelled  to  enter 
into  recognizances,  with  sufficient  sureties  for  their  good 
behavior,  and  for  their  appearance  at  the  next  Circuit  Court 
for  the  County,  to  answer  for  the  said  offences. 
Ilkbi  a^^L^,     (5922.)  Sec/^.  Every  person  who  shall  contribute  or  collect 
^^  any  money,  goods,  or  things  in  action,  for  the  purpose  rf 

making  up  a  purse,  plate,  or  other  valuable  thing,  to  be  raced 
for  by  any  animal,  contrary  to  law,  shall  forfeit  the  sum  of 
twenty-five  dollars  for  each  offence. 
tlIiSro?»^i»i*     (S923.)  Sec.  4.  The  owner  in  whole  or  in  part  of  any  animal 
^^  that  shall  be  used  or  employed  by  his  permission  or  privity, 

in  racing,  contrary  to  law,  shall  forfeit  the  value  of  the  animal 
so  used  or  employed ;  and  every  person  who  shall  be  concerned 
in  laying  any  bet  or  wager  upon  the  event  of  any  illegal  race, 
or  in  contributing  to  the  stakes  to  be  awarded  upon  any  sod 
event,  shall  forfeit  the  amount  of  the  bet  or  wager  so  made 
or  of  the  sum  or  thing  so  contributed. 


CHAPTER     CXO. 

OF     THB     FIRING     OF     WOODS     AND     PBAIBllf< 


MM.  Wmfiinj  Mttiog  fin  to  Woods,  oto.,  how     WM,  Ptoalty 

paniahod. 
MM.  Dutj  of  JfutfoM  to  ordtr  iahaMtuti  to 

sad  m  oxtugiaiahiaf  flvM. 


m] 
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.  Chapter  Fortj-FiTt  of  B«Tl»»d  SUtatea  of  1840. 

(5924.)  Section  1.  Every  person  who  shall  willfully  or  neg-y^JUfanj^t^ 
ligently  set  fire  to  any  woods,  prairies,  or  grounds,  not  his  own  j^c^  ^^w  pon^ 
property,  or  shall  willfully  or  negligently  permit  any  fire  to 
pass  from  his  own  woods,  prairies,  or  grounds,  to  the  injury   , 
or  destruction  of  the  property  of  any  other  person,  shall  be 
deemed  guilty  of  a  misdemeanor,  and  on  conviction  thereof, 
shall  be  punished  by  a  fine  not  exceeding  one  thousand  dollars, 
or  by  imprisonment  in  the  County  jail  not  exceeding  one  year, 
or  both,  in  the  discretion  of  the  Court;  and  shall  also  be 
liable  to  the  party  injured  in  double  the  amount  of  damages 
sustained. 

(6!)25.)  Sbc.  ^.  Whenever  the  woods  or  prairies  in  any  Datj  of  jattieM 
township  shall  be  on  fire,  so  as  to  endanger  property,  it  shalUnteto^Ldia  ox- 
be  the  duty  of  the  Justices  of  the  Peace,  the  Supervisor,  and 
the  Commissioners  of  Highways  of  such  township,  and  each 
tyf  them,  to  order  such,  and  so  many  of  the  inliabitants  of  such 
k>wn8hip,  liable  to  work  on  the  highways,  and  residing  in  the 
acinity  of  the  place  where  such  fire  shall  be,  as  they  shall 
everally  deem  necessary,  to  repair  to  the  place  where  such 
re  shall  prevail,  and  there  to  assist  in  extinguishing  the  same, 

r  in  stopping  its  progress. 

(5926.)  Seo.  3.  If  any  person  shall  refuse  or  willfully  neglect  Penaiu  for  rofba« 

comply  with  such  order,  he  shall  forfeit  a  sum  not  less  than  latLuM^oSter. 

Ci  nor  more  than  fifty  dollars. 


CHAPTER    CXCI. 


OF  TBE8P18SBS  ON  THE  PUBLIC   LANDS 


eapMs  on  Pablio  Lftndi «  felonj ;  PoA- 

hmont. 

nTorting  toooa,  tlmbor,  or  lambor,  fbl- 

j;  Panisbiiioiit. 

oiflhiiwiit  vhoa  proporty  dooi  aoi  ox- 

»d  twontj-flTo  doUftn. 

ttnti  of  Indietmeat  or  iofininAtioo. 

weation  to  bo  by  Indietmont  or  infor- 

Uoo. 

iUaam  and  prooMdlagi  thortoa. 


ftOSS.  Oiroori  of  Mtr  millji  lUblo  in  eortain  eaaeis 
la  CMO  owner  of  mUls  nonresident,  milla  to 
be  hold  liable  for  damagea;  Double  dan»- 
agea;  Sale  of  miUa  on  Execution. 

ft084.  Dntiei  of  Attorney  baring  obarge  of  proa* 
oentiona. 

6086.  Fees  and  eoata;  How  paid;  When  part  flna 
may  be  paid  to  informer. 

6086.  Thia  Aet  not  to  aflfoet  treapasata  aliaa^y 
eommitted. 
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An  Act  for  the  Bett«r  Proteotion  of  the  Public  Lands,  and  to  Puniah  the  Cutting  and  Carrjii^ 

awaj  of  Timber  therefrom,  (a) 

[Appnned  Fbbrutuy  12,  18*7.    Lawt  qf  1867,  p.  211.] 

Treipan  on  pub-  (5927.)  SECTION  1.  The  People  of  the  State  of  Michigan  enact^ 
That  every  person  not  thereto  lawfully  authorized,  who  shall 
enter  upon,  or  induce,  or  direct,  any  other  person  to  enter 
upon  any  of  the  lands  of  this  State,  and  shall  cut  down  or 
destroy,  or  cause  to  be  cut  down  or  destroyed,  any  trees 
standing  or  growing  thereon,  if  the  value  of  such  trees  8o  cut 
down  or  destroyed  shall  exceed  the  sum  of  twenty-five  dollars, 

PoBiihaent.  shall  be  deemed  guilty  of  a  felony,  and  shall  be  punished  by 
imprisonment  at  hard  labor  in  the  State  prison,  not  more  than 
five  years  nor  less  than  one  year ;  or  by  fine  not  less  than  one 
hundred  nor  more  than  two  thousand  dollars,  and  imprison- 
ment in  said  prison  at  hard  labor  not  less  than  three  nor  more 
than  twelve  months. 

S?b??l'AaSeJ'     (5928.)  Sec.  2.  Every  person  who  shall  take  and  carry  away 

•iionx.  any  trees  or  parts  thereof,  or  any  timber  or  lumber  made 

therefrom,  so  cut  or  destroyed,  or  heretofore  so  cut  down  or 
destroyed,  on  such  land,  wherever  in  this  State  the  same  shall 
be,  with  intent  to  convert  the  same  to  his  own  use  or  the  use 
of  his  employer  or  principal,  if  the  same  shall  exceed  in  value 
the  sum  of  twenty-five  dollars,  shall  be  deemed  guilty  of  a 
felony,  and  shall  be  punished  by  imprisonment  in  the  State 

Puniihment.      prisou  uot  moro  than  five  years,  or  by  a  fine  not  less  than  on^ 
hundred  nor  more  than  two  thousand  dollars,  and  imprisonment 
in  the  State  prison  not  less  than  three  nor  more  than  twelve 
months. 

?unifhment     (5929.)  Seo.  3.  If  the  trees  so  cut  down  or  destroyed,  or  the 

when  property        ^  '  -^        ^  j         ^ 

doei  Dot  excepji  frees,  Darts  of  trees,  or  timber  or  lumber  made  thereof,  so 

t  w  entj  fire  dul  *    *^  ,  '  ,  ' 

*•»*  taken  and  carried  away,  shall  not  in  value  exceed  the  sum  oi 

twenty-five  dollars,  the  person  ofiending  shall  be  punished  by 
imprisonment  in  the  State  prison  not  less  than  three  months 
nor  more  than  one  year,  or  by  fine  of  not  less  than  fifty  nor 
more  than  one  hundred  dollars,  and  imprisonment  in  the  State 
prison  not  more  than  three  months. 

dtet^St*  ft  iS-     (5930.)  Sec.  4.  In  any  indictment  or  information  under  thii 
act,  the  person  accused  may  be  charged  with  commencing  at 

(a)  For  other  prortaloiia  <m  the  Mme  eiilitJeet,  eee  pegei  780  and  7M. 
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some  particular  time  to  commit  any  of  the  acts  Lereby  made 
punishable,  and  continuing  to  commit  the  same  to  some  other 
time,  which  period  shall  be  therein  stated,  and  if  the  jury 
shall  find  the  accused  guilty,  they  shall  in  their  yerdict  state 
the  value  of  the  property  so  cut  down  or  destroyed,  or  taken 
and  carried  away. 

(5931.)  Sec.  5.  All  prosecutions  under  this  act  may  bo  either  Pro«e«iit!oii«  t* 
by  indictment  or  information  in  the  County  where  the  oflfence  or  infonn*uoB. 
b  committed ;  or,  if  it  be  committed  in  the  Upper  Peninsula, 
in  any  county  in  said  Peninsula ;  if  in  the  Lower  Peninsula,  in 
the  County  where  the  ofience  was  committed,  or  in  such  other 
county  as  the  Commissioner  of  the  State  Land  Ofiice,  or  the 
Attorney  General  shall,  by  written  instructions  to  the  Prose- 
cuting Attorney  thereof,  direct. 

(6932.)  Sec.  6.  Such  information  shall  be  brought  by  the  infonnationi  »nd 

Attorney  General  or  by  the  Prosecuting  or  District  Attorney  thereon. 

of  the  County  where  the  same  is  to  be  prosecuted ;  it  shall  set 

forth  the  offence  with  reasonable  certainty,  shall  not  be  filed 

nor  have  effect  without  an  affidavit  of  some  credible  person 

verifying  the  charges  therein  contained,  which  shall  be  filed 

at  or  before  the  time  process  shall  issue  for  the  arrest  of  the 

accused,  nor  until  the  Circuit  or  District  Judge  of  the  Court 

Aall,  by  an  endorsement  thereon,  allow  the  same  to  be  filed. 

iVhen  so  allowed,  the  proper  Prosecuting  Attorney  shall  take 

ut  a  warrant  from  the  office  of  the  Clerk,  in  tho  usual  form 

8  near  as  may  be,  for  the  arrest  of  the  accused ;  and  whether 

le  prosecution  be  by  indictment  or  information,  the  warrant 

■  arrest  may  be  directed  to  the  Sheriff  of  the  same  or  any 

her  county,  and  may  be  served  anywhere  in  the  State,  by 

resting  the  offender  and  committing  him  for  trial  in  the 

oper  County.     In  prosecutions  by  information,  the  accused 

ill  be  entitled  to  be  let  to  bail  upon  giving  recognizance 

th  sufficient  sureties,  shall  be  arraigned,  required  to  plead, 

entitled  to  continuances  and  challenges,  to  taking  excep- 

is,  the  writ  of  error  to  the  Supreme  Court,  and  to  all  other 

it^  secured  to  persons  prosecuted  by  indictment  in  such 

rt  for  felonies,  in  the  same  manner  and  to  the  same  effect 

■  the  prosecution  were  by  indictment ;  and  tho  Court  in 

L  case  shall  pronounce  sentence,  and  so  far  as  applicable, 

the  same  effect  to  all  the  provisions  of  law  relating  to 

tments  for  felony,  as  if  the  prosecution  was  by  indictment, 

the    seventh,    eighth,   ninth,   tenth,   eleventh,   twelfth, 

^enth,  fourteenth,  seventeenth  and  nineteenth  sections  of 

1A 
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an  Act  entitled  "An  Act  Relative  to  Indictments,"  approved 
ai*ptari9&.       February  sixteenth  (10),  eighteen  hundred  and  fifty-five  ( l?55X 
shall  apply  to  such  informations  in  the  same  manner  as  if  thej 
were  indictments. 

^Ti?iL"ie*f  "*i^     (^^  ^^'^  ^^^'  ^"  ^^  ^"y  person,  being  the  owner  of  or  having 
tftiacMtta.        any  interest  in  any  saw  mill,,  shall,  by  hiiBself,  his  agent  or 
servant,  use  the  same  in  sawing  or  manufacturing  any  logs, 
timber,  or  lumber,  so  unlawfully  cut  down  or  destroyed,  taken 
and  carried  away,  or  shall,  by  himself,  his  agent  or  servant, 
receive  the  same  for  the  purpose  of  so  sawing  or  manufac- 
turing the  same,  at  such  mill,  knowing  the  same  to  have  been 
so  cut  down  or  destroyed,  or  taken  and  carried  away,  he  sliall 
be  deemed  guilty  of  felony,  and  shall  be  punished  as  first 
mentioned  in  this  act,  and  shall  be  proceeded  with  in  the  same 
manner,  and  with  the  same  effect  in  all  respects,  as  if  charged 
with  the  offence  first  mentioned  in  this  act.     In  ca^e   the 
la  ewe  owner  of  owner,  ownors  or  managers  of  any  saw  mill  used  for  the 
««n»,miiu  to  be  purpose  of  manufacturiuff  timber,  thus  unlawfully  obtained- 

keld  luble  forT  ,         ,  ,     i.    ,  .,  .,    *  ^      .. 

4ftBug«a.  into  lumber,  shall  be  a  nonresident  or  nonresidents  of  this 

State,  the  mill  or  mills,  lands  and  personal  property  of  such 
nonresident  owners,  lessees  or  holders  under  a  mortgage, 
which  property  shall  be  proven  to  be  used  or  engaged  in  the 
unlawful  removing  of  timber  from  the  public  or  private  lands 
of  this  State,  such  property  or  real  estate  shall  be  bolden  as 
immediately  and  directly  liable  for  any  and  all  damnges 
sustained  by  its  unlawful  use  for  purposes  aforesaid.  Upon 
proof  thereof,  the  Court  of  competent  jurisdiction  may  forth- 
with direct  the  Sheriff  of  the  County  to  take  such  property 
or  estate  into  custody,  or  demand  sufficient  security  therefor, 
to  cause  it  to  abide  the  decision  of  the  case  bv  due  course  of 

■labw  damages,  law.  The  damages  shall  be  appraised  at  not  less  than  douWo 
the  amount  of  the  market  price  of  the  lumber  at  the  mill, 
which    the    timber    thus   unlawfully   taken    was   capable  of 

Aiie  of  Muis  on  affording.  Upon  a  rendition  of  judgment  and  issue  of  execu- 
tion, relating  to  the  property  or  estate  of  such  nonresidents, 
mill  owners  or  parties  in  interest  thereto,  the  Sheriff  shall 
proceed,  in  defimlt  of  other  payment,  to  seH  the  same  or  a 
sufficient  portion  thereof  to  satisfy  the  execution  committed' 
to  him,  as  provided  in  other  cases  by  law  for  sales  of  real  or 
personal  estate  on  execution. 

?t*T'h*l^in'"      i^^'^'^')  Sb  \  8.  It  shall  be  the  duty  of  any  attorney  having 
•hanje^of  prow- charge  of  any  prosecution  under  this  act,  to  make  diligent 
enquiry  for  the  party  accused,  and  endearor  to  cause  him  to 
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be  arrested  and  tried  without  unnecessary  delay;  and  whenever 
he  shall  be  satisfied  that  the  accused  is  not  within  the  State, 
but  is  liable  to  be  demanded  by  the  Governor  of  this  State  as 
a  fugitive  from  justice,  he  shall  report  the  fact  to  the  Governor, 
and  transmit  to  him  a  copy  of  the  indictment,  or  of  the  informa- 
tion and  affidavit,  duly  authenticated  under  the  seal  of  the 
Court,  in  order  that  the  Governor  may  demand  such  fugitive 
as  provided  in  any  act  of  Congress. 

(5935)  Sec.  9.  All  fees  and  costs  accruing  under  this  act, Fee*  asd  «Mti] 
after  being  duly  taxed  as  required  in  other  criminal  cases  in 
the  Circuit  or  District  Court,  and  certified  to  be  correct  and 
just  by  the  judge  thereof,  shall  be  paid  by  the  State  Treasurer 
on  the  warrant  of  the  Auditor  General^  to  whom  the  taxed  bill 
shall  be  delivered,  out  of  the  primary  school  fund,  when  the 
offence  prosecuted  shall  relate  to  primary  school  land^,  and 
out  of  the  proceeds  of  the  sales  of  ttie  swamp  lands,  when  it 
relates  to  said  lands ;  and  all  fines  collected  under  this  act 
shall  be  paid  to  said  State  Treasurer  and  treated  as  a  part  of 
the  primary  school  fund  or  the  swamp  land  fund  as  the  case 
nay  be.    And  whenever  the  attorney  prosecuting  the  offence, 
hall  make  and  forward  an  affidavit  to  the  Auditor  General, 
aming   any  particular   person   as   the   informer,   by  whose  when  p»rt  •«• 
iligence  the  accused  was  detected  and  convicted,  the  Auditor  Sfomer/     ** 
eneral  shall,  on  the  application  of  such  person,  his  executor 
administrator,  draw  his  warrant  on  the  State  Treasurer  in 
^or  of  such  person  for  one  half  the  amount  of  the   fine 
llected  in  the  case  where   he  was   such   imformer,  which 
rrant  shall  be  paid  by  said  Treasurer  out  of  the  moneys 
lected  for  such  fine. 
>i^36.)  Sec.  10.  This  act  shall  not  be  construed  to  affect  anyThh  Act  not  tt 

.  ,  J  *A.     ■%  affect  tre^pawM 

nee  or  trespass  already  committed  on  or  concerning  anyaireadj  eonunii- 
I  lands,  nor  the  right  of  the  State  to  prosecute  or  sue  for 
same ;  but  such  prosecutions  or  suits  may  be  instituted 
shall  proceed  and  have  the  same  effect  as  if  this  act  had 

>een  passed. 

ia  act  is  ordered  to  take  immediate  effect. 
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Title  7,  Chap.  1, 

PftTt4. 

Aoeessories  be- 
fore the  fact  to 
felony  pumshed 
•ame  as  princi- 
pala. 


Aeeessories  be- 
fore the  fact,  how 
indicted 
10  Mass.,  423. 


Chapter  One  Hundred  and  Sixty-One  of  Revised  Statutes  of  1846. 

(5937.)  Section  1.  Every  person  who  shall  be  aiding  in  the 
commission  of  any  felony,  or  shall  be  accessory  thereto  hehre 
the  fact,  by  counseling,  hiring,  or  otherwise  procuring  suci 
felony  to  be  committed,  shall  be  punished  in  the  same  manner 
which  is  or  shall  be  prescribed  for  the  punishment  of  th# 
principal  felon. 

(5938.)  Sec.  2.  Every  person  who  shall  counsel,  hire,  or 
oihorvvise  procure  any  felony  to  be  committed,  may  be  indicted 
and  convicted  as  an  accessory  before  the  fact,  either  with  the 
principal  felon,  or  after  the  conviction  of  the  principal  feloUi 
or  he  may  be  indicted  and  convicted  of  a  substantive  felony, 
whether  the  principal  felon  shall  or  shall  not  have  beeB 
convicted,  or  shall  or  shall  not  be  amenable  to  justice,  andiB 
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the  last  mentioned  case,  may  be  punished  in  the  same  manner 
as  if  convicted  of  being  accessory  before  the  fact,  (a) 

(5939.)  Sec.  3.  Any  person  charged  with  the  offence  men- Farther  pwri. 
tioned  in  the  preceding  section,  may  be  indicted,  tried  andtheB&me,^ 
convicted  in  the  same  County  where  the  principal  might  be 
indicted  and  tried,  although  the  offence  of  counseling,  hiring 
or  procuring  the  commission  of  such  felony,  may  have  been 
committed  on  the  high  seas,  or  on  any  other  navigable  waters, 
or  on  land,  either  within  or  without  the  limits  of  this  State. 

(5940.)  Sec.  4.  Every  person  not  standing  in  the  relation  of  ^^^^■^J^^*°*jjf 
husband  or  wife,  parent,  or  grand  parent,  child  or  grandchild,  Ji^Y»^'®^^*U*^ 
brother  or  sister,  by  consanguinity  or  aflBnity,  to  the  offender,  ^®^°°- 
who,  after  the  commission  of  any  felony,  shall  harbor,  conceal, 
maintain  or  assist  any  principal  felon,  or  accessory  before  the 
fact,  or  shall  give  such  offender  any  other  aid,  knowing  that 
he  had  committed  a  felony,  or  had  been  accessory  thereto 
before  the  fact,  with  intent  that  he  shall  avoid  or  escape  from 
detection,  arrest,  trial  or  punishment,  shall  bo  deemed  an 
accessory  after  the  fact,  and  shall  be  punished  by  imprison- 
ment in  the  State  prison  not  more  than  seven  years,  or  in  the 
County  jail  not  more  than  one  year,  or  by  fine  not  exceeding 
)ne  thousand  dollars. 

(5941.)  Sec.  5.  Every  person  who  shall  have  become  an  How  lueh  pexMo 

ccessory  after  the  fact  to  any  felony,  may  be  indicted,  con- 

icted  and  punished,  whether  the  principal  felon  shall  or  shall 

ot  have  been  previously  convicted,  or  shall  or  shall  not  be 

nenable  to  justice,  by  any  Court  having  jurisdiction  to  try 

e   principal  felon,  and   either  in  the  County  where  such 

rson  shall  have  become  an  accessory,  or  in  the  County  where 

3h  principal  felony  shall  have  been  committed. 

'5942.)  Sec  6.  Any  offence  committed  on  the  boundary"  of  offence  onbowi. 
)  counties,  or  within  one  hundred  rods  of  the  dividing  line*»««- 
ween  them,  may  be  alleged  in  the  indictment  to  have  been 
imitted,  and  may  be  prosecuted  and  punished  in  either 
aty. 

943.)  Sec  7.  If  any  mortal  wound  shall  be  given,  or  other  Deaih  fromiAjn- 
mce  or  injury  shall  be  inflicted,  or  any  poison  shall  becJun?y.*°* 
inistered  in  one  county  by  means  whereof  death  shall 
e  in  another  county,  the  offence  may  be  prosecuted  and 
shed  in  either  county. 


e  th«  Fifth  and  Nineteenth  Sections  of  the  Act  of  Ifaj  16, 1865,  in  Chapter  One  Hundred 
jtj-Ftre. 
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2Mu?°«tc?*  ^'^^  (5944.)  Sec.  8.  If  any  such  mortal  wound  shall  be  given,  or 
otlier  violence  or  injury  shall  be  inflicted,  or  poison  adminis- 
tered on  the  high  peas,  or  on  any  other  navigable  waters,  or 
on  land,  either  within  or  without  the  limits  of  this  State,  by 
means  whereof  death  shall  ensue  in  any  county  thereof,  such 
offence  may  be  prosecuted  and  punished  in  the  County  where 
sucli  death  may  happen. 
SSi^en^r*"*  (5945.)  Sec.  9.  In  any  prosecution  for  the  offence  of 
embezzling  the  money,  bank  notes,  checks,  bills  of  exchange, 
or  other  securities  for  money,  of  any  person,  by  a  clerk,  agent 
or  servant  of  such  person,  it  shall  be  sufficient  to  allege 
generally  in  the  indictment,  an  embezzlement  of  money  to  a 
certain  amount,  without  specifying  any  particulars  of  such 
embezzlement,  and  on  the  trial,  evidence  may  be  given  of  any 
such  embezzlement  committed  within  six  months  next  after 
the  time  stated  in  the  indictment ;  and  it  shall  be  sufficient  to 
maintain  the  charge  in  the  indictment,  and  shall  not  be  deemed 
a  variance,  if  it  shall  be  proved  that  any  money,  bank  note, 
check,  draft,  bill  of  exchange,  or  other  security  for  money,  of 
such  person,  of  whatever  amount,  was  fraudulently  embezzled 
by  such  clerk,  agent  or  servant  within  the  said  period  of  six 
months, 
•waerihip  of  (5946.)  Sec.  10.  In  the  prosccution  of  any  offence  Committed 
■to<i.  upon  or  in  relation  to,  or  in  any  way  affecting  any  real  estate, 

M  d4k  '  217.     or  any  offence  committed  in  stealing,  embezzling,  destroying, 
injuring,  or  fraudulently  receiving  or  concealing  any  money, 
goods  or  other  personal  estate,  it  shall  be  sufficient,  and  shall 
not  be  deemed  a  variance,  if  it  be  proved  on  the  trial,  that  at 
the  time  when  the  offence  was  committed,  either  the  actual  or- 
constructive  possession,  or  the  general  or  special  property,  itm 
the  whole  or  in  any  part  of  such  real  or  personal  estate,  wa^ 
in  the  person  or  community  alleged  in  the  indictment  or  otbes" 
accusation  to  be  the  owner  thereof. 
Attempts  to  com-     (5947.)  Sec.  11.  Evory  person  who  shall  attempt  to  commit 
8  0iniiiiig,523.    au  offcuce  prohibited  by  law,  and  in  such  attempt  shall  do 
any  act  towards  the  commission  of  such  offence,  but  shall  fa// 
in  the  perpetration,  or  shall  be  intercepted  or  prevented  Id 
the  execution  of  the  same,  when  no  express  provision  is  made 
by  law  for  the  punishment  of  such  attempt,  shall  be  punished 
as  follows : 

1.  If  the  offence  attempted  to  be  committed  is  such  as  is 
punishable  with  death,  the  person  convicted  of  such  attempt 
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ehall  be  punished  by  impriflonment  in  the  State  prison  not 
mora  than  ten  years ; 

2.  It*  the  ofTence  so  attempted  to  be  committed  is  punishable 
by  imprisonment  in  the  State  prison  for  life,  or  for  five  years 
or  more,  the  person  convicted  of  such  attempt,  shall  be  pun- 
ished by  imprisonment  in  the  State  prison  not  more  than  three 
years,  or  in  the  county  jail  not  more  than  one  year ; 

3.  If  the  offence  so  attempted  to  be  committed  is  punishable 
by  imprisonment  in  the  State  prison  for  a  term  less  than  five 
years,  or  by  imprisonment  in  the  County  jail,  or  by  fine,  the 
offender  convicted  of  such  attempt  shall  be  punished  by  im- 
prisonment in  the  County  jail  not  more  than  one  year,  or  by 
fine  not  exceeding  three  hundred  dollars ;  but  in  no  case  shall 
tiie  punishment  by  imprisonment  exceed  one  half  of  the 
greatest  punishment  which  might  have  been  inflicted  if  the 
offence  so  attempted  had  been  committed. 

(5948.)  Sec.  12.  When  any  person  shall  be  convicted  of  anycooTiets  te&N 
offence,  and  shall  be  duly  sentenced  therefor  to  confinement**** 
in  the  State  prison  of  this  State,  for  one  year  or  more,  and  it 
ihall  be  alleged  in  the  indictment  on  which  such  conviction  is 
liad,  and  admitted  or  proved  on  the  trial,  that  the  convict  has 
>efore  been  sentenced  to  a  like  punishment  by  any  Court  in 
his  State,  or  in  any  other  of  the  United  States,  for  a  period 
ot  less  than  one  year,  he  shall  be  sentenced  to  be  punished 
Y  imprisonment  in  the  State  prison  not  more  than  seven 
)ars,  in  addition  to  the  punishment  prescribed  by  law  for  the 
fence  of  which  he  shall  then  be  convicted. 

(5949.)  Sec.  13.  When  any  such  convict  shall  have  beenconTiott  twiM 
ice  before  sentenced  to  imprisonment  at  hard  labor,  for  a  '  '*"" 
•iod  of  not  less  than  one  year  at  each  time,  by  any  Court 
his  State,  or  in  any  other  of  the  United  States,  he  shall  be 
tenced  to  imprisonment  at  hard  labor  for  life,  or  for  a  term 
»ot  less  than  seven  years  in  addition  to  the  punishment 
cribed  by  law  for  the  offence  of  which  he  shall  then  be 
icted. 

)50.)  Sec.  14.  The   plea  of  benefit  of  clergy,  and   the  Benefit  of  ci«Tiy, 
fiction  between  murder  and  petit  treason,  are  abolished,  cau  code,  si. 
he  last  named  offence  shall  be  prosecuted  and  punished 
irder. 

51.)  Sec.  15.  Prosecutions  by  appeal,  for  murder,  man-pToeecntion  %y 
hter,  rape,  arson  or  other  crime  or  offence,  and  trials  by  5 e*^*  etc.'  "^ 
),  are  in  all  cases  abolished. 
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5Ld^h"^ffcSrc5     (5952.)  Sec.  16.  Upon  an  indictment  for  any  offence,  consist- 

wBid«t«  of^differ- jjjg  Qf  different  degrees,  as  prescribed  in  this  title,  the  jury 

tiiateaif,  193.   jjjay  find  the  accused  not  guilty  of  the  offence  in  the  degree 

charged  in  the  indictment,  and  may  find  such  accused  person 

guilty  of  any  degree  of  such  offence,  inferior  to  that  charged 

in  the  indictment,  or  of  an  attempt  to  commit  such  offence. 

DefendAnt  once     (5953.)  Sec.  17.  Whefi  a  defendant  shall  be  acquitted  or 

ftequitted,  etc.,        v  '  ^        ^  »  ^ 

S'r^iSie?  for*a  ^^'^^^^^^^  upou  auy  iudictmcut  for  an  offence,  consisting  of 
Jr'«i?°»mTi5r-^^^'^''^^^  degrees,  as  prescribed  in  this  title,  he  shall  not  there- 
*"*•  after  be  tried  or  convicted  for  a  different  degree  of  tho  same 

offence ;  nor  shall  he  be  tried  or  convicted  for  any  attempt  to 
commit  the  offence  charged  in  the  indictment,  or  to  commit 
any  degree  of  such  offence. 
•FeioBj*  deaned.     (5954.)  Sec.  18.  The  term  "felony,"  when  used  in  this  title, 
or  in  any  other  statute,  shall  be  construed  to  mean  an  offence 
for  which  the  offender,  on  conviction,  shall  be  liable  by  law 
to  bo  punished  by  death,  or  by  imprisonment  in  the  State 
prison. 
•r«ionioaf,"and     (5955.)  Sec.  19.  The  term  "felonious,"  when  used  in  any 
*n»d-  statute,  shall  be  construed  as  synonymous  in  meaning  with 

the  word  "criminal,"  and  the  term  "feloniously,"  when   so 
used,  as  synonymous  in  meaning  with  the  word  "criminally." 
•»p»rionai  prop-     (5956.)  Seo.  20.  The  term  "personal  property,"  as  us^ed  in 
this  title,  shall  be  construed  to  mean  goods,  chattels,  effects,^ 
evidences  of  debt,  of  rights  in  action,  and  all  written  instm — 
ments  by  which  any  pecuniary  obligation,  or  any  right  or  titles 
to  property  real  or  personal,  shall  be  created,  acknowledged  — . 
transferred,  increased,  defeated,  discharged  or  diminished. 
"Propertj"  de-     (5957.)  Sec.  21.  The  term  "property,"  as  used  in  this  titles 
includes  personal  property  as  defined  in  the  preceding  sectioi 
and  also  every  estate,  interest  and  right  in  lands,  tenemen 
and  hereditaments, 
oownoei  indicu-     (5958.)  Sec.  22.  Evory  person  who  shall  commit  any  indict- 
Law,  how  pun- able  offeuco  at  the  common  law,  for  the  punishment  of  whicli 

ifthed  whea  no  ,  ,  i  i       i  n  c 

other  proTmionno  provisiou  IS  cxprossly  made  by  any  statute  of  this  Stafa, 
1840,  p.'  45,  Sec  shall  bo  puuished  by  imprisonment  in  the  County  jail  not  more 

than  two  years,  or  by  fine  not  exceeding  two  thousand  dollart, 

or  both,  in  the  discretion  of  the  Court. 
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TITLE      XXXIX. 


OF     PBOCEEDINGS     IN     CBIHINAL     CASES. 


OOAFXZB 

Cbaptxr 
CBAnvR 

CtUVTKR 

Chaftkr 
CtaAPTieR 

GBAPntR 


CXCm    Of  ProMAdings  to  PreTent  tht  OommlMkm  of  Crime. 

CXCIY.    Of  the  Airest  and  Examination  of  Oibnden,  Commitment  for  Trial  and 

Inking  BaiL 
CXC7.    Of  Indictments  and  Proceeding!  before  TriaL 
CXCVI.    Of  Trials  in  Criminal  Gases. 
CXCVn.    Of  New  Trials  and  Exceptions  in  CHminal  Cases. 
GXCVm.    Of  Inquests  on  the  View  of  Dead  Bodies. 
CXCDC.    Of  Judgments  in  Criminal  Cases  and  the  Exeeatlon  thereof^ 
CC    Miscellaneous  Prorisions  Coneeming  Proceedings  in  Criminal  Cases. 


CHAPTER     OXOIII. 


f    PROCEEDINGS    TO    PREVENT    THE    COMltlSSION    OF    CRIMI. 


nogi 

>.  Officers  authorized  to  keep  the  peace. 

».  Onn  plaint  how  made. 

Arrest 
.  Trial;  Reeognicanee. 

Partj  when  discharged. 

Rnf using  to  recognize,  to  be  committed. 

Com  plains  nt  when  to  paj  costs. 

Pajment  of  costs  in  other  cases. 

Appeal  allowed. 

Witness  to  recognise. 

Court  may  affirm  order  of  Justice,  or  dis- 
charge appellant. 
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Skriov 

6970.  Recognisance  when  to  remain  in  force. 

6071.  Person  committeii  how  discharged. 

6972.  Recognisance  to  be  transmitted  to  Clerk 

of  County. 
6978.  Breach  ofpeaee  in  presence  of  Ifagistrate  I 

etc 
6974.  Person  going  armed  to  find  sureties  for 

the  peace. 
6976.  Court  maj  remit  part  of  penalty. 
6970.  Surety  maj  surrender  his  principal;  BBImI 

of  surrender. 
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llaaa.  R.  S    C3i.  Chapter  One  IIuDdred  and  Kxtjr-Two  of  Reviiied  Statutes  of  18M. 

1*4.  *       ' 

uS'to^kM^uTe"     (5959.)  Section  1.  The   Justices   of   the    Supreme    Court, 
*••*••  Judges  of  County  Courts,  Circuit  Court  Comniissioners,  hU 

Mayors  and  Recorders  of  cities,  and  all  Justices  of  the  Peac'e, 
shall  have  power  to  cause  all  laws  made  for  the  preservation 
of  the  public  peace,  to  be  kept,  and  in  the  execution  of  timt 
power,  may  require  persons  to  give  security  to  keep  the  peace, 
in  the  manner  provided  in  this  chapter, 
•oinpuint,  how  (5960.)  Sec.  2.  Whenever  complaint  shall  be  made  in  Writing 
and  on  oath,  to  any  such  magistrate,  that  any  person  has 
threatened  to  commit  any  offence  against  the  person  or  pro- 
perty of  another,  it  shall  be  the  duty  of  such  magistrate  to 
'examine  such  complainant,  and  any  witnesses  who  may  be 
produced,  on  oath,  to  reduce  such  examination  to  writing, 
and  to  cause  the  same  to  be  subscribed  by  the  parties  so 
examined. 
^"•^  (5961.)  Sec.  3.  If  it  shall  appear  from  such  examination, 

that  there  is  just  reason  to  fear  the  conmiission  of  any  surh 
offence,  such  magistrate  shall  issue  a  warrant  under  his  hand, 
directed  to  the  Sheriff  or  any  Constable  of  the  county,  reriting 
the  substance  of  the  complaint,  and  commanding  him  forth- 
with to  apprehend  the  person  so  complained  of,  and  bring  iiim 
before  such  magistrate. 
Trui;  Becogni.-      (5962.)  Sec.  4.  Whcu  the  party  complained  of  is  brought 
f*dJ"***73*      before  the  magistrate,  he  shall  be  heard  in  his  defeiict* ,  and 
IB.  4 A.,278.    ]^Q  jjjj^y  \yQ  required  to  enter  into  a  recognizance  with  suftirient 
sureties,  in  such  sum  as  the  magistrate  shall  direct,  to  keep 
the  peace  towards  all  the  people  of  this  State,  and  especially 
towards  the  person  requiring  such  security,  for  such  term  as 
the  magistrate  may  order,  not  exceeding  one  year,  but  shall 
not  be  bound  over  to  the  next  Court,  unless  he  is  also  charged 
with  some  other  offence,  for  which  he  ought  by  law  to  bo  held 
to  answer  at  such  Court, 
ftjr^^when  dit-     (5963.)  Sec.  5.  Upon    complying  with    the   order   of   the 

magistrate,  the  party  complained  of  shall  be  discliarged. 
m^tobeMm^     (5964.)  Sec.  6.  If  the  person  so  ordered  to  recognize.  8h»U 
•"*^  refuse  or  neglect  to  comply  with  such  order,  the  magistrate 

shall  commit  him  to  the  County  jail,  during  the  peritKi  fiir 
which  he  was  required  to  give  security,  or  until  he  nhall  iM) 
recognize ;  stating  in  the  warrant  the  cause  of  commitmeDt, 
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with  the  Rura  and    the   time   for   which   such   security  was 
reqnireH. 

(59()5  )  Sec.  7.  If,  upon  exnniination,  it  yhall  not  appearcompiatnmnt 
that  there  is  just  cause  to  fear  that  anv  such  ciTunce  will  hecost^"  *  '*^ 
committed  by  the  party  complained  of,  he  shall  bj  forthwith 
discharged;  and  if  the  magistrate  shnll  deem  the  complaint 
unfounded,  frivolous  or  malicious,  he  shall  order  the  com- 
plainant to  p  ly  the  costs  of  the  prosecution,  who  shall 
thereupon  be  answerabh^  to  the  magi^trate  and  the  officers  for 
their  f^e^,  as  for  his  own  debt. 

(5966.)  Skc.  8.  When  no  order  respecting  the  costs  is  made  Payment  of  •orti 
by  the  magistrate,  they  shall  be  allowed  and  paid  in  the  same 
manfier  as  costs  before  Justices  in  criminal  prosecutions  ;  but 
in  all  cases  where  a  person  is  required  to  give  security  to  keep 
the  peace,  the  Court  or  magistrate  may  further  order  that  the 
costs  of  prosecution,  or  an}^  part  thereof,  shall  be  paid  by  such 
person,  who  shall  stand  committed,  until  such  costs  are  paid, 
or  be  is  otherwise  legally  discharged. 

(5967.)  Sec.  9.  Any  person  aggrieved  by  the  order  of  any Appwii  aiiowwu 
Justi(;e  of  the  Peace,  requiring  him  to  recognize  as  aforesaid, 
may,  on  giving  the  recognizance  to  keep  the  peace  required 
by  such   order,  appeal  to  the   Circuit  Court  for  the  same 
Countv. 

(5968.)  Pec.  10.  The  Justice  from  whose  order  an  appeal  iswitD^neB  tox*. 
aken,  shall  require  such  witnesses  as  he  may  think  necessary ***°"'' 
0  support  the  complaint,  to  recognize  for  their  appearance  at 
he  Court  to  which  the  appeal  is  made. 
(5969.)  Sec.  11.  The   Court  before  which    such  appeal   is  court  mftj^fflm 
'X)secuted,  may  affirm  the  order  of  the  Justice,  or  discharge^  ms^hai^  ijj 
e  appellant,  or  may  require  the  appellant  to  enter  into  a  new^    nt,etc 
cognizance,  with  sufficient  sureties,  in  such  sum,  and  for  such 
le,  not  exceeding  one  year,  as  the  Court  shall  think  proper, 
1  may  also  make  such  order  in  relation  to  the   costs   of 
secution,  as  may  be  deemed  just. 

5970.)  Sec.  12.  If  any  party  appealing  shall  fail  to  prosecute  Recogniianes, 
fippeal,  his  recognizance  shall  remain  in  full  force  and  eilect,  in  force. 
3  any  breach  of  the  condition,  without  an  affirmation  of 
judgment  or  order  of  the  Justice,  and  shall  also  stand  as  a 
rity  for  any  costs  which  shall  be  ordered  by  the  Court 
aled  to,  to  be  paid  by  the  appellant. 

)7l.)  Sec.  13.  Any   person    committed    for    not    finding Perton  eommii. 
ies,  or  refusing  to  recognize,  as  required  by  the  Court  or  charged. 
>trate,  may  be  discharired  by  any  Judge,  Circuit  Court 
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Commissioner  or  Justice  of  the  Peace,  on  giving  such  security 

as  wRs  required. 

bL*S?iSut?dio     (^972.)  Sec.  14.  Every  recognizance,  taken  pursuant  to  the 

curkot  Court,    foregoinpj  provisions,  shall  be  transmitted  by  the  magistrate 

to  the  Clerk  of  the  Circuit  Court  for  the   County,  within 

twenty  days  after  the  taking  thereof,  and  on  or  before  the  next 

term  of  such  Court,  and  shall  be  filed  by  such  Clerk. 

Bwach  of  Peace     (.5973.)  Sec.  15.  Evcry  person  who  shall,  in  the  presence  of 

In  preRence  of        ^  '  . 

Magiatrate,  etc.  any  magistrate  mentioned  in  the  first  section  of  this  chapter, 
or  before  any  Court  of  Record,  make  an  affray,  or  threaten  to 
kill  or  beat  another,  or  to  commit  any  violence  or  outrage 
against  his  person  or  property,  and  every  person  who,  in  the 
presence  of  such  Court  or  magistrate,  shall  contend  with  hot 
and  angry  words,  to  the  disturbance  of  the  peace,  may  be 
ordered,  without  process  or  any  other  proof,  to  recognize  for 
keeping  the  peace,  for  a  term  not  exceeding  six  months,  and  in 
case  of  refusal,  may  be  committed  as  before  directed; 
r^rnVd^tl^flnd     (5974.)  Sec.  16.  If  any  person  shall  go  armed  with  a  dirk, 
pellw*'  ^*"^  ^*^*  dagger,  sword,  pistol^  or  other  offensive  and  dangerous  weapon, 
without  reasonable  cause  to  fear  an  assault  or  other  injury,  or 
violence  to  his  person,  or  to  his  family  or  property,  he  may,  on 
complaint  of  any  person  having  reasonable  cause  to  fear  an 
injury  or  breach  of  the  peace,  be  required  to  find  sureties  for 
keeping  the  peace,  for  a  term  not  exceeding  six  months,  with 
the  right  of  appealing  as  before  provided. 
S^'^f^iinMty.^*     (5975.)  Sec.  17.  Whenever  upon   a  suit  brought  on  an 
fM»«a.,  897.      recognizance  entered  into  in  pursuance  of  this  chapter,  th 
penalty  thereof  shall  be  adjudged  forfeited,  the  Court  ma; 
remit  such  portion  of  the  penalty,  on   the  petition  of  an 
defendant,  as  the  circumstances  of  the  case  shall  render  ju»i 
and  reasonable. 
wSdM  hi7prin'     (5976.)  Sec  18.  Any  surety  in  a  recognizance  to  keep  the 
nxnlhlf^^^  ®^peace,  shall  have  the  same  authority  and  right  to  take  anrf 
surrender  his  principal  as  in  other  criminal  cases,  and  upon 
such   surrender,  shall   be   discharged   and   exempt   from  all 
liability   for  any  act  of  the   principal   subsequent  to  snch 
surrender,  which  would  be  a  breach  of  the  condition  of  the 
recognizance ;  and  the  person  so  surrendered  may  recognize 
anew,  with  sufficient  sureties,  before  any  Justice  of  the  Peace 
or  Circuit  Court  Commissioner  for  the  residue  of  the  tenni 
and  shall  thereupon  be  discharged. 
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CHAPTER     OXOIV. 


OF    THE    ARREST    AND    EXAMINATION    OF    OFFENDERS,  COMMIT* 

MENT    FOR    TRIAL    AND    TAKING    BAIL. 


1977.  Wbftt  offlcen  may  Issae  process  for  the 

arrest  of  offenders,  etc. 
M78.  Complainant,  etc.,  to  be  examined. 
•079.  Proceedings  if  it  appears  that  an  offsnce 

has  been  committed. 
0060.  When  Warrant  may  be  executed. 
S981.  When  prisoner  may  be  brought  before 

Magistrate   of  County  where   arrest  is 

made. 
0063.  Such  Magistrate  may  take  from  perron 

arrested  recognizance,  etc. 

0083.  Certificate  of  Magistrate  on  Warrant ;  To 
whom  recognizance  to  be  delivered. 

0084.  Duty  of  officer  if  prisoner  not  bailed. 
1085.  When  persons  arrested  to  be  brought  be- 
fore Magistrate  issuing  Warrant. 

1060.  Examination  may  be  adjourned;  Disposi- 
tion of  Defendant. 
067.  How  Defendant  may  be  committed,  etc. 
188.  Default  to  appear,  duty  of  Magistrate. 
169,  5990,  5991.  Manner  of  conducting  exam- 
ination. 
92.  Testimony  to  be  reduced  to  writing. 
33.  Prisoner  when  to  bo  discharged. 
U.  When  to  be  bailed  or  committed. 
t5.  Complainant  and  \yitnesses  to  rocog^nize. 
8.  When  with  sureties. 


SicnoN 

5997.  Ree<^izances  of  married   women  and 

minors. 
0998.  Refusal  to  recognize;  Commitment. 
6999.  Prisoners  by  whom  let  to  bail. 

6000.  Magistrate  to  whom  Complaint  is  made, 
may  associate  with  himself  one  or  more 
other  Magistrates. 

6001.  Examination  and  recognizances  to  be  cer- 
tified, returned,  etc. 

6002.  When  prisoner  charged  with  crime  may 
bo  let  to  baiL 

6003.  In  what  cases  Circuit  Courts  may  let  to 
bail. 

6004.  Commitment  superseded  and  recognizances 

discharged,  on  acknowledgment  of  satis- 
faction. 

6005.  Order  for  discharge  of^ recognizance  when 
filed,  and  order  suspending  commitment, 
to  whom  deliverec,  etc. 

6006.  EITect  of  acknowledgment  of  injured  party 
in  case  of  indictment  fonnd,  etc. 

6007.  The  three  last  preceding  sections  qualified. 

6008.  Action  upon  recognizance  not  barred  by 
neglect  to  note  default  of  principal,  etc. 

G009.  When  sureties  may  compel  principal  to 
giro  new  sureties  orabe  committed. 


Chapter  One  Hundred  and  Sixty-Three  of  Rerised  Statutes  of  1846. 

'59T7.)  Section  1.  For  the  apprehension  of  persons  charged  ^^^^^J^^®"^'^ 
h  offences,  excepting  such  offences  as  are  cognizable  ^y^osendeiriic!^ 
tices  of  the  Peace,  the  Justices  of  the  Supremo  Court, 
'ges  of  the  County  Courts,  Circuit  Court  Commissioners, 
Tors  and  Recorders  of  cities,  and  all  Justices  of  the  Peace, 
1  have  power  to  issue  process  and  to  carry  into  effect  the 
dsions  of  this  chapter. 


1574  ABnEST,  ETC.,  OP  OPFBNnERS.  [chap.  194 


CompUin*nt,     (5978.)  Sec.  2.  Wheiicver  complaint  shall  be  nmde  to  any 

tie  ,  to  be  ejLam-        ^  '  *^  •' 

^^^  sucii  inagirttratc,  that  a  criminal  offence,  not  cognizable  by  a 

Justice  of  the  Peace,  has  been  committed,  he  shall  examine 
on  Oiith  the  complainant,  and  any  witnesses  who  may  be  pro- 
duced by  him. 

Proeeedinif«  if  it     (51)79.)  Sec.  3.  If  It  fthall  appear  from  such  examination, 

» p  p«ar  that  iin^  -      -        i        m  •  •/• 

Offence  baa  been  that  anv  Criminal  offence,  not  cognizable  by  a  Justice  of  the 
Peace,  has  been  committed,  the  magistrate  shall  issue  a  warrant, 
directed  to  the  Sheriff  or  any  Constable  of  the  County,  reciting 
the  substance  of  the  accusation,  and  com^panding  him  forth- 
with to  take  the  person  accused  of  having  committed  such 
offence,  and  to  bring  him  before  such  magistrate  to  be  dealt 
with  according  to  law,  ami  in  the  same  warrant  may  require 
the  officer  to  summon   such  witnesses   as   shall    be    therein 
named. 
■L^*bee^cu'ted^     (5980.)  Sec.  4.  If  any  person  against  whom  a  warrant  shall 
be  issued  for  an  alleged  offence  committed  within  any  county, 
shall,  either  before  or  after  the  issuing  of  such  warrant, escape 
from,  or  be  out  of  the  county,  the  Sheriff  or  other  officer  to 
whom  such  warrant  may  be  directed,  may  pursue  and  appre* 
bend  the  party  charged,  in  any  county  of  this  State,  and  for 
that  purpose  may  command  aid,  and  may  exercise  the  same 
authority  as  in  his  own  county. 
toaVSd'bn^uRhi     (•''9'^1.)  Sec.  5.  In  all  cases  where  the  offence  charged  in  the 
oT'countv'^wh^re^^^^''^"^  '^  '^^^  punishablc  with  death,  or  imprisonment  in  the 
arrtat b  made,    ji^^atc  prisou,  and  uot  cognizablc  by  a  Justice  of  the  Peace,  if 
the  arrest  shall  be  made  in  any  other  county  than  that  where 
the  offence  is  charged  to  have  been  committed,  and  if  the 
person  arrested  shall  request  that  he  may  be  brought  before 
a  raMgistrate  of  the  County  in  which  the  arrest  was  made,  it 
shall  be  the  duty  of  the  officer  or  ])erson  arresting  him,  to  carry 
such  prisoner  before  a  magistrate  of  that  county. 
ml^  uke'f^m      (''^^S-')  ^EC.  6.  Such  magistrate  may  take  from  the  person 
per*on  arre>.f.i  arrcstcd,  a  rccocTnizance,  with  sufficient  sureties,  for  his  appear* 

reeognisauce,  »  o  »  »  r  r 

•'«•  ance  at  the  Court  having  cognizance  of  the  offence,  and  next 

to  be  held  in  the  County  where  the  offence  sliall  be  alleged  to 

have  been  committed,  and  the  party  arrested  shall  thereupon 

bo  liberated. 

c«rtineafe  of     (5983.)  Sec.  7.  Such  magistrate  shall  certify  on  the  warrant, 

Warrant;  totho  fact  of  his  haviuff  let  the  defendant  to  bail,  and  shall 

whom  n'c««ifn't  ^  ,  ,  . 

»nc«  iob«deur  deliver  the  same,  together  with  the  recognizance  t^ken  by 
him,  to  the  person  who  made  the  arrest,  who  shall  caose 
the  same  to  be  delivered  without  unnecessary  delay,  to  the 
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Clerk  of  the  Court  before  which  the  accused  was  recognized 
to  }q>peHr. 

(5U^<4.)  Sec.  8.  If  such  magistrate  refuse  to  let  to  bail  theDatjofofiiMr  if 
perrton  so  arrested  and  brought  before  him,  or  if  no  sufficient Sd.^°*'"* 
b<iil  be  offered,  or  the  offence  be  not  bailable  by  such  magis- 
trate, or  not  cognizable  by  a  Justice  of  the  Peace,  the  person 
having  him  in  charge  shall  take  him  before  the  magistrate  who 
issued  the  warrant,  or  before  some  other  magistrate  of  the 
same  County,  as  in  the  next  section  prescribed. 

(5985.)  Sec.  9.  Persons  arrested  under  any  warrant  issued  ^ni«per«oBi»f. 
for  anv  offence  not  coi^rnizable  by  a  Justice  of  the  Peace,  shall,  V®"*^***  ****'• 

...  ,  ^  'Magistrate  iM«- 

where  no  provis^ion  is  otherwise  made,  be  brought  before  the  »»>g  wurrmnt 
magistrate  who  issued  the  warrant;  or  if  he  be  absent,  or 
unable  to  attend,  before  some  other  magistrate  of  the  same 
county  ;  and  the  warrant,  with  a  proper  return  thereon,  signed 
by  the  person  who  made  the  arrest,  shall  be  delivered  to  the 
magistrate. 

(5986.)  Sec.  10.  Any  magistrate,  for  an  offence  not  cogniza-ExamfnatimiinY 
ble  by  a  Justice  of  the  Peace,  may  adjourn  an  examination  or  nRpJ«Hiia"of  d#.' 
trial   pending  before  himself  from  time  to  time,  as  may  be  *"  " 
accessary,  without  the  consent  of  the  defendant  or  person 
;harged,  and  to  the  same  or  a  different  place  in  the  County,  as 
»e  shall  deem  necessary ;  and  in  such  case,  the  party  may,  in 
he  mean  time,' be  committed  either  to  the  County  jail  or  to 
le  custody  of  the  officer  by  whom  he  was  arrested,  or  of  any 
,her  officer;   or  unless  he  shall  be  charged  with  a  capital 
Fence  or  the  crime  of  murder  in  the  first  degree,  he  may  be 
cognized  in  a  sum  and  with  sureties  to  the  satisfaction  of  the 
\jristrate,  for  his  appearance  before  such  magistrate  for  such 
ther  examination. 

5987.)  Sec.  11.  The  person  accused  may  be  committed  asHow  dffrndant 
vided  in  the  preceding  section,  by  the  verbal  order  of  theiSd^ic*" 
;istrate,  or  by  a  warrant  under  his  hand,  stating  that  he  is 
initted  for  such  further  examination  on  a  day  to  be  named 
le  warrant;  and  on  the  day  therein  specified,  he  may  be 
ght  before  the  magistrate  by  his  verbal  order  to  the  same 
'.r  by  or  to  whose  custody  he  was  committed,  or  by  an 
•  in  writing  to  a  different  officer. 

88.)  Sec.  12.  If  the  person  recognized  according  to  trienefanit  toap. 
Ding  provisions,  shall  not  appear  before  the  magistrate  atiwuiw.  ' 
me  appointed  for  his  further  examination,  the  magistrate 
record  the  default,  and  shall  certify  the  recognizance 
he  record  of  such  default,  to  the  Circuit  Court  for  the 
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County,  and  the  like  proceedings  shall  be  had  thereon  as  upon 
the  breach  of  the  condition  of  a  recognizance  for  appearance 
before  such  Court. 
Manner  of  con-     (5989.)  Sec.  13.  The  magistrate  before  whom  any  person  is 
^Sr***""     brought,  upon  a  charge  of  having  committed  an  offence,  and 
not  cognizable  by  a  Justice  of  the  Peace,  shall  proceed  as 
soon  as  may  be,  to  examine  the  complainant,  and  the  witnesses 
in  support  of  the  prosecution,  on  oath,  in  the  presence  of  the 
prisoner,  in  regard  to  the  offence  charged,  and  in  regard  to 
any  other  matters  connected  with  such  charge,  which  such 
magistrate  may  deem  pertinent. 
XbM.  (5990.)  Sec.  14.  After  the    testimony  in   support  of  the 

prosecution  ha3  been  given,  the  witnesses  for  the  prisoner,  if 
he  have  any,  shall  be  sworn  and  examined,  and  he  may  be 
assisted  by  counsel  in  such  examination,  and  also  in  the  cross 
examination  of  the  witnesses  in  support  of  the  prosecution. 
lud.  (5991.)  Sec.  15.   The    magistrate,    while    examining   any 

witness,  may  exclude  from  the  place  of  examination  all  the 
witnesses  who  have  not  been  examined  ;  and  he  may  also,  if 
requested,  or  if  he  see  cause,  direct  the  witnesses,  whether 
for  or  against  the  prisoner,  to  be  kept  separate,  so  that  they 
cannot  converse  with  each  other,  until  they  shall  have  been 
examined. 
T^ntimony  to  be     (5992.)  Sec.  16.  The  0 videuco  givcu  by  the  scveral  witncsses 
Itof!°*        ''^  examined,  shall  be  reduced  to  writing  by  the  magistrate,  or 
under  his  direction,  and  shall  be  signed  by  the  witnesses 
respectively. 
Prtaonpr  when  to     (5993.)  Sec.  17.  If  it  shall  appear  to  the  magistrate,  upon 
the  examination  of  the  whole  matter,  either  that  no  offence 
has  been  committed,  or  that  there  is  not  probable  cause  for 
charging   the   prisoner  therewith,   he   shall   discharge  such 
prisoner. 
When  to  be  bailed     (5994.)  Sec.  18.  If  it  shall  appear  that  an  offence  not  cog- 
r(5°RSp,9;     nizable  by  a  Justice  of  the  Peace  has  been  committed, and 
4Midi?kcp.;609.  that  there  is  probable  cause  to  believe  the  prisoner  guilty 
thereof,  and  if  the  offence  be  bailable  by  the  magistrate,  and 
the   prisoner  offer  suflScient  bail,  it  shall  be  taken,  and  the 
prisoner  discharged ;  but  if  no  sufficient  bail  be  offered,  or  the 
offence  be  not  bailable  by  the  magistrate,  the  prisoner  shall 
be  committed  to  prison  for  trial. 
oompiAinant  and     (5995.)  Sec.  19.  Whcu  tho  prisoncr  IS  admitted  to  bail,  or 

Wilnes'seB  to  re-,  i-ijj  «  i  •  ii««>iv 

oogniM.  committed  by  trie  magistrate,  such  magistrate  shall  bind  by 

recognizance,  the  complainant,  and  all  the  material  witnesses 


«• 
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against  snch  prisoner,  to  appear  and  testify  at  the  next  Court 
having  cognizance  of  the  oflFence,  and  in  which  the  prisoner 
shall  be  held  to  answer,  and  it  shall  be  competent,  in  all  cases 
contemplated  in  this  section,  for  any  magistrate  in  the  Connty 
where  any  such  oflFence  is  alleged  to  have  been  committed,  to 
issne  process  to  compel  the  attendance  of  any  witness  or 
witnesses,  before  him,  at  any  time  in  vacation  or  between  the 
terms  of  the  Court  having  cognizance  of  the  oflFence,  for  the 
purpose  of  compelling  such  witnesses  to  enter  into  any 
recognizance  required  by  the  provisions  of  this  section. 

(5996.)  Sec.  20.  lif  the  magistrate  shall  be  satisfied  by  due  when  with  buw. 
proof,  that  there  is  good  cause  to  believe  that  any  such  witness  *^*'' 
will  not  perform  the  condition  of  his  recognizance,  unless 
other  security  be  given,  such  magistrate  may  order  the  witness 
to  enter  into  a  recognizance,  with  one  or  more  sureties  as  may 
be  deemed  necessary,  for  his  appearance  at  Court. 

(5997.)  Sec.  21.  When  any  married  woman  or  minor  is  aReeo^ittncet  of 
material  witness,  any  other  person  may  be  allowed  toMdminorT""*'^ 
recognize  for  the  appearance  of  such  witness. 

(5998.)  Sec.  22.  All  witnesses  required  to  recognize,  ei ther  Refusal  to  reoog- 
\irith  or  without  sureties,  shall,  if  they  refuse,  be  committed  menl'***"" 
'o  prison  by  the  magistrate,  there  to  remain  until  they  comply 
nth  such  order,  or  be  discharged  according  to  law. 
(5999.)  Sec.  23.  Any  Justice  of  the  Supreme  Court,  Circuit  Prisoneribr 
'ourt  Commissioner,  or  any  Judge  of  any  County  Court  for  3  Mich.  Rep.,  42. 
ly  county,  on  application  of  any  prisoner  committed  for  any 
lilable   oflFence,   and  after  due   notice   to   the  Prosecuting 
;torney  for  the  county,  may  inquire  into  the  case,  and  admit 
5h   prisoner  to  bail;  and   any  person  committed   for   not 
iing  sureties  to  recognize  for  him,  may  be  admitted  to  bail 
any  of  the  said  oflficers. 

5000.)  Sec.  24.  Any  magistrate,  to   whom    complaint    is  Magistrate  to 
le,  or  before  whom  any  prisoner  is  brou^^ht,  may  associate  i«  made,  may  ae. 

'  xi_  •    X      X  /xl.  sociate  with  him. 

I   nimseli   one  or  more  other  magistrates  oi  the  same  «eif  one  ©rmore 

11  1  1  J    J    X-       other   Magif. 

ity,  and  they  may  together  execute  the  powers  and  duties  trate«. 
irred  upon  such  magistrates  respectively  by  this  chapter ; 
lo  fees  shall  be  taxed  for  such  associates. 

»01.)  Sec.  25.  All  examinations  and  recognizances,  taken  Examination  and 
y  magistrate,  pursuant  to  any  of  the  provisions  of  this  S**  certme?,' t^ 
er,  shall  be  forthwith  certified  and  returned  by  him  to  *'^*'*' ®**^ 
llerk  of  the  Court  before  which  the  party  charged  is 
to  appear,  and  if  such  magistrate  shall  refuse  or  neglect 
im  the  same,  he  may  be  compelled  forthwith  by  rule  of 

1Q 
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the  Court,  and  in  case  of  disobedience,  he  may  be  proceeded 

against  by  attachment  as  for  a  contempt. 
Wr°  e^d^Tth     (6002.)  Sec.  26.  Officers  before  whom  persons  charged  with 
itt?baiu*^  ^*  crime  shall  be  brought,  shall  have  power  to  let  to  btdl  a» 

•Mich    Bep  ,  42.  f^llQ^g  . 

1.  Any  Justice  of  the  Supreme  Court,  or  a  Circuit  Court 
Commissioner,  or  any  Judge  of  any  County  Court  for  any 
county,  in  all  cases,  except  for  capital  offences,  or  for  murder 
in  the  first  degree,  when  the  proof  is  evident  or  the  presump- 
tion great ; 

2.  Any  Judge  of  the  County  Court  for  any  county,  in  all 
cases  where  the  punishment  for  the  offence  charged  shall  be 
less  than  imprisonment  for  life  in  the  State  prison ; 

3.  Any  Justice  of  the  Peace,  or  Mayor,  or  Recorder  of  a 
city,  in  all  cases  where  the  punishment  for  the  offence  charged 
shall  not  be  more  than  ten  years  imprisonment  in  the  State 
prison. 

!«  what  cawi     (6003.)  Sec.  27.  Tho  several    Circuit    Courts  shall    have 

Circuit  Courts        ^  ^  .         -.     .  i, 

may  let  to  ball,    powcr  to  let  to  bail  any  person  committed,  in  all  cases  id 
which  a  Justice  of  the  Supreme  Court  is  authorized  to  let 
such  person  to  bail. 
^id'anl'tS:     (6004.)  Sec.  28.  When  any  person  brought  before  a  Justice 
Jh?ii^ron  at"of  *h®  Peace  shall  be  committed  to  prison,  or  shall  be  under 
SttAc^!"*  **^ recognizance  to  answer  to  any  charge  of  assault  and  battery, 
or  other  misdemeanor,  for  which  the  injured  party  shall  have 
a  remedy  by  civil  action,  if  the  injured  party  shall  appear 
before  the  magistrate  having  cognizance  of  the  offence,  who 
made  the  commitment  or  took  the  recognizance,  and  acknow- 
ledge in  writing  that  he  has  received  satisfaction  for  the 
injury,  the  magistrate  may,  in  his  discretion,  on  payment  of 
the  costs  which  have  accrued,  discharge  the  accused  or  the 
recognizance,  or  supersede  the  commitment,  by  an  order  under 
his  hand;  and  may,  in  like  manner,  discharge  all  recogni- 
zances, and  supersede  the  commitment  of  all  witnesses  in  the     j 
case. 
SiJi'  <ff*wc1^.'     (6005.)  Sec.  29.  Every  such  order  discharging  any  recog- 
tted"and'SSS^^25ance,  shall  be  filed  in  the  office  of  the  Clerk  of  the  County; 
■ft'ST^  r°o  ^^^  every  such  order  superseding  the  commitment  of  the 
whom  deiiTered^QjpQUjjQr,  or  any  wituess,  shall  be  delivered  to  the  keeper  of 
the  jail  where  he  shall  be  confined,  who  shall  fortiiwith 
discharge  him ;  and  every  such  order,  if  so  filed  and  delivered, 
and  not  otherwise,  shall  forever  bar  all  remedy  by  civil  action 
for  such  injury. 
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(6006.)  Sec.  30.  If  an  indictment  shall  be  found  on  any  such  Effect  of  aekowi. 
charge,  the  injured  party  may.  in  like  manner,  appear  in  theJjJ.Tf^ 
Court  where  such  indictment  is  pending,  and  acknowledgement  found, ete. 
satisfaction  for  the  injury  and  damages  sustained  by  him ;  and 
such  Court  may,  in  its  discretion,  on  payment  of  the  costs 
incurred,  order  that  no  further  proceedings  be  had  on  such 
indictment^  and  may  discharge   the   defendant   therefrom; 
which  order  shall  operate  as  a  perpetual  stay  of  all  further 
proceedings  on  such  indictment. 

(6007.)  Seo.  31.  The  provisions  of  the  three  last  sectionsThe  thr««  iMt 
shsdl  not  extend  to  any  charge  or  indictment  for  any  assault  tio^^quaSLd. 
and  battery  or  other  misdemeanor,  charged  to  have  been 
committed  by  or  upon  any  officer  or  minister  of  justice,  whilst 
in  the  execution  of  the  duties  of  his  office,  'or  riotously,  or 
with  an  intent  to  commit  a  felony. 

(6008.)  Sec.  32.  No  action  brought  upon  any  recognizance  aoUob  «poii  re- 
entered into  in  any  criminal  prosecution,  either  to  appear  andbmdtenM^t 
answer,  or  to  testify  in  any  Court,  shall  be  barred  or  defeated,  ^i^dpftirtte. 
nor  shall  judgment  thereon  be  arrested,  by  reason  of  any  9  iinr.,120. 
neglect  or  omission  to  note  or  record  the  default  of  any  prin-i«  do.   447I 
cipal  or  surety,  at  the  time  when  such  default  shall  happen, 
nor  by  reason  of  any  defect  in  the  form  of  the  recognizance, 
if  it  sufficiently  appear,  from  the  tenor  thereof,  at  what  Court 
tiie  party  or  witness  was  bound  t6  appear,  and  that  the  Court, 
or  a  magistrate  before  whom  it  was  taken,  was  authorized  by 
aw  to  require  and  take  such  recognizance. 


An  Act  GoBoerninif  Ball  in  (MminAl  Gases. 
lAfpnved  Mardh  31, 18i0.     Law  qf  1840,  p.  152.] 

(6009.)  Section  1.  Be  it  enaded  bv  the  Senate  and  House  of  when  mMtiM 

^  *  v'  .  a^  Biay  compel  piriii> 

jyresentaiives  of  the  State  of  Michigan^  That  in  all  criminal  ^^^^^PJXi 

les,  where  any  person  or  persons  have  entered  into  any  committed. 

ognizance  for  the  personal  appearance  of  another,  and  such 

1  and  surety  shall  afterwards  believe  that  his  principal 

nds  to  abscond,  or  has  absconded,  such  bail  or  surety,  on 

lication  to  any  Justice  of  the  Peace  in  the  county  in  which 

recognizance  is  taken,  or  in  which  such  principal  resides, 

producing  evidence  of  his  being  bail  or  surety,  and  veri- 

;  the  reason  of  his  application  by  oath  or  otherwise,  it 

be  the  duty  of  such  justice  forthwith  to  grant  a  mittimus, 

ted  to  the  Sheiiff,  his  deputy  or  Constable,  or  other 
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person  of  the  County  in  which  such  application  shall  be  made, 
commanding  such  officer  or  other  person  forthwith  to  arrest 
such  principal,  if  he  is  to  be  found  within  this  State,  and 
bring  him  before  such  justice,  that  other  and  sufficient  security 
may  be  taken,  and  in  failure  so  to  do,  commit  him  to  the  keeper 
of  the  common  jail  in  said  county,  who  is  hereby  authorized 
to  receive  such  principal,  and  him  retain  in  jail  until  he  is 
discharged  by  a  due  course  of  law. 

Sec.  2.  That  this  act  shall  take  eifect  and  be  in  force  from 
and  after  its  passage. 


CHAPTER     CXCV. 


OP    INDICTMENTS    AND    PROCKEDINOS    BEFORB    TRIAL. 


8iono!f 

QOIO.  Court  mhj  discharge  Grand  Jnron  in  eer> 

tain  cases;  DeflciencieB  how  supplied. 
6011,  6012.  Grand  Jurors  how  impanneled  and 

sworn. 

6013.  Affirmation  maj  be  substituted  fbr  oath. 

6014.  Number  of  persons  to  be  swora  as  Grand 
Jurj;  Election  of  foreman. 

6016.  Foreman  to  serre  until  discharged ;  In  case 
of  his  death,  etc.,  another  to  be  elected. 

6016.  Person  held  to  answer,  etc ,  may  object 
to  competencj  of  Juror  in  certain  cases. 

6017.  When  arraj  not  to  be  challenged. 

6018.  Who  maj  administer  oath,  etc. 

6019.  Jurj  may  appoint  Oerk,  etc. 

6020.  Grand  Jurj  dismissed  before  a^jourmnent 
of  Court,  maj  be  summoned  again. 

6021.  Secrecy  of  Jurors  and  officers. 

6022.  Upon  complaint  for  perjury,  etc.,  Jurors 
may  be  required  to  testify,  etc 

6023.  Duty  of  Prosecuting  Attorney. 

6024.  May  issue  Subpoenas,  etc. 

6025.  May  appear  before  Grand  Jury,  etc. 

6026.  Bill  not  to  be  found  without  eoncurrene*  of 
twelve  Jurors,  etc. 

6027.  Limitation  of  criminal  prosecutions. 

6028.  Indictment  to  be  presented  to  Gonrt  by 
foreman;  To  be  filed,  etc. 

6029.  ^Vhen  person  held  in  prison,  etc.,  to  bo 
discharged. 

6030.  Insanity  of  prisoner. 

6031.  Person  indicted  entitled  to  copy  of  Indict- 
ment. 
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6032.  Prosecuting  Attorney  not  to  enter  Nolle 

Prosequi,  without  leave  of  Gonrt. 
6088.  Who  may  isaue  Warrant  for  arrest  of  per* 

son  indicted. 

6034.  To  whom  Warrant  to  be  directed. 

6035.  Clerk  to  issue  Subpoenas  for  Defondaat^i 
Witnesses. 

0036.  Disobedience  to  Subpoena,  bow  punished. 

6037.  Tender  of  fees  to  Witnesses  not  neeeisaiy- 

6088.  Court  to  order  plea  of  not  guilty  when 

person  arraigned  refuses  to  plead. 

6039.  Prisoner  when  to  be  tried. 

6040.  Receiver  of  stolen  goods,  etc.,  where  ma/ 
be  indicted. 

6041.  Persons  stealing  property  in  one  Ooont/ 
and  bringing  it  into  another,  where  in- 
dictable. 

6042.  Ilea  in  abatement,  etc.,  not  to  be  receiv- 
ed unless  verified. 

6043.  Certain  omissions, etc. ,  not  to  aff»et  nU' 
ity  of  indictment,  etc. 

6044  When  Court  may  grant  CommissioD  t0 
take  testimony. 

6045.  Execution,  etc.,  of  CommissioB. 

6046.  Person  indicted  may  have  WitneaMS  n- 
amined  conditionally,  etc 

6047.  Indictment  for  murder,  what  to  coetaiS' 

6048.  Indictments  for  forgery,  etc. 

6040.  For  perjury  and  subornation  of  peijaiy 

what  sufficient. 
6050.  Proof  of  felony  on  trial  for  misdemeMO' 

not  to'oBtitle  IMImdant  te  aei|aitiaL 
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6061.  Aooe«Mri«B,  etc.,  may  be  chaiged,  etc., 

withoatthe  priocipftl. 
6812.  Wbeie  aeTeral  peraon*  jointly  indicted,  OM 

or  more  may  be  convicted. 
6018.  Tenue  need  not  be  stated  in  body  of  in- 

didment;  ProTieo. 

Certain  Informalities  not  to  vitiate  indict- 

ment. 

Ob^tion  for  formal  defects  to  be  taken 

before  Jury  sworn;  Amendments. 
6066.  SofBdent  to  describe  record,  ete.|  by  its 

parport 

Amendments  allowed  in  certain  cases. 

Other  amendmentfl. 

Offence  dMcribed  in  words  of  Statute  suf- 
ficient after  Tcrdict. 


6064. 


6066. 


6067 
6068 

6069 


6060.  lOsnomer  may  be  amended. 

6061.  Honey  a  sufficient  description  of  bank 
notes,  etc. 

6062.  Value  of  seTeral  articles  may  be  stated 
eollectiyely. 

<XW8.  VtMU  eonlbrring  Jurisdiction  need  not  be 
stated. 

6064.  In  Ubel,  certain  facta  need  not  be  set 
forth. 

6066.  IXstinctioni  between  accessories  before  the 
ftict  and  principals,  and  between  princi- 
pals In  the  first  and  second  degree  abol* 
ished. 

6066.  Vm  larceny,  several  counts  relative  to 
sanM  property  may  be  joined. 

6067.  Provisions  to  apply  to  all  pleadings. 


Chapter  One  Hundred  and  Sbrty  Four  ef  Revised  Statutes  of  1846. 


(6010.)  Section  1.  Any  Court  in  which  a  Grand  Jury  mayconrt  may  dia^ 

w  ■/  ohaive  Grand  Jtt** 

be  sitting,  may  discharge  any  of  the  grand  jurors  for  intoxi-  ">".^.y^j°y 
cation  or  other  gross  misconduct ;  and  in  case  of  such  discharge,  ^^^  euppued. 
or  in  case  of  the  sickness,  death  or^  non-attendance  of  any 
grand  juror,  after  he  shall  have  been  sworn,  the  Court  may 
cause  another  juror  to  be  summoned  from  among  the  bystand- 
ers, or  inhabitants  of  the  city,  township  or  villager,  having  the 
qualifications  required  by  law,  and  to  be  sworn  and  serve  in 
his  stead. 

(6011.)  Sec.  2.  The  Clerk  of  the  Court  shall  prepare  »i^^'*°*_i*3ft 

dphabetical  list  of  all  the  persons  returned  as  grand  jurors,  •«»«»  "^^"^ 

nd  when  the  jury  is  to  be  impanneled,  the  two  persons  first 

amed  on  the  list,  shall  be  first  called,  and  the  following  cath 

lall  be  administered  to  them :  "  You  as  grand  jurors  of  this 

quest,  for  the  body  of  this  county  of  ,  do  solemnly 

i^ear,  that  you  will  diligently  inquire  and  true  presentment 

vke  of  all  such*  matters  and  things  as  shall  be  given  you  in 

irge ;  your  own  counsel,  and  tlie  counsel  of  the  people,  and 

your  fellows,  you  shall  keep  secret ;  you  shall  present  no 

son  for  envy,  hatred  or  malice,  neither  shall  you  leave  any 

3on  unpresented  for  love,  fear,  favor,  aflFection  or  hope  of 

ard ;  but  you  shall  present  things  truly,  as  they  come  to 

•  knowledge,  according  to  the  best  of  your  understanding ; 

3lp  you  God." 

)12.)  Sbc.  3.  The  other  grand  jurors  shall  then  be  called  ">^^ 
eh  divisions  as  the  Court  may  deem  proper,  and  the  fol- 
g  oath  shall  be  administered  to  them  :  ''The  same  oath  ' 
I  your  fellows  have  taken  on  their  part,  you,  and  each  of 
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you,  on  your  part,  shall  well  and  truly  observe  and  keep ;  so 

help  you  God." 
Afflrmation  may     (6013.)  Sec.  4.  Any  porsou  retumed  as  a  grand  juror,  shall 
oath.  be  allowed  to  make  affirmation,  substituting  the  word  "  affirm," 

instead  of  the  word  "  swear ;"  and  also  the  words,  "  this  you 

do  under  the  pains  and  penalties  of  perjury,"  instead  of  the 

words  "so  help  you  God." 
Number  of  per-     (6014.)  Sec.  5.  There  shall  not  be  less  than  sixteen  persons 

Atna  to  be  sworn        ^  '  ^  ^ 

eiecuSi°of'Fo«-  ^^om  ou  any  Grand  Jury ;  and  after  such  jurors  have  been 

"*»*•  impanneled,  and  have  received  their  charge  from  the  Court, 

they  shall  retire  with  the  officer  appointed  to  attend  them, 

and  before  they  proceed  to  discharge  the  duties  of  their  office, 

they  shall  elect  by  ballot  one  of  their  number  to  be  foreman, 

and  give  notice  thereof  to  the  Court,  and  the  clerk  shall  record 

the  same. 

SSttidSihi^*     (6015.)  Sec.  6.  The  foreman  elected  by  the  Grand  Jury  in 

JiSath**ete!''ai^^'^®  mauucr  provided  in  the  preceding  section,  shall  be  fore- 

2|^*'***^®^®^*' man  during  the  whole  time  they  are  required  te  serve;  but 

in  case  of  his  death  or  absence,  or  if  he  shall  be  discharged 

or  excused  before  the  Grand  Jury  shall  be  dismissed,  another 

of  such  jurors  shall  be  elected  foreman  for  the  residue  of  such 

time  of  service. 

Parson  held  to     (6016.)  Sec.  7.  A  pcrsou  held  to  answer  to  any  criminal 

answer,  etc.,  . 

may  object  to charc^e,  may  object  to  the  competency  of  any  one  summoned 

eompetency  of  ^    ^  *'         *'  ^  ^  "^  •' 

Juror  in  certain  ^q  scrvo  as  a  grand  juror,  on  the  ground  that  he  is  the  prose- 

f^Dong.  M«ch.,(;utor  or  complaiuaut  upon  any  charge  against  such  person; 
and  if  such  objection  be  established,  the  person  so  summone(L 
shall  be  set  aside. 

to^^chSJngSd!     (6017.)  Sec.  8.  No  challenge  to  the  array  of  grand  jurors^ 
or  to  any  person  summoned  as  a  grand  juror,  shall  be  allowc 
in  any  other  case  than  that  specified  in  the  preceding  sectio 

k£°o!abe*ete°      (6018.)  Sec.  9.    The  foreman  of  every  Grand  Jury,  tl^i 
Attorney  General,  and  the  •Prosecuting  Attorney  or  oth^j 
prosecuting  officer,  who  shall  be  before   them,  shall  have 
authority  to  administer  all  oaths  and  affirmations,  in  the  man- 
ner prescribed  by  law,  to  witnesses  who  shall  appear  before 
such  jury,  for  the  purpose  of  testifying  in  any  matter  of  whicA 
they  may  have  cognizance ;  and  the  foreman  shall  return  io 
the  Court,  or  deliver  to  the  prosecuting  officer,  a  list  of  all  the 
witnesses  sworn  before  the  Grand  Jury,  in  each  case  in  which 
an  indictment  shall  be  found. 

ju^^majappoint     (6019.)  Sec.  10.  The  Grand  Jury  may  appoint  one  of  their 
number  to  be  their  clerk,  to  preserve  minutes  of  their  fXQr 
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ceedings  and  of  the  evidence  given  before  them;  which 
minutes  shall  be  delivered  to  the  prosecuting  officer,  when  so 
directed  by  the  Grand  Jury. 

(6020.)  Sec.  11.  When  the  Grand  Jury  attending  any  Court,  Gr*n*  jury  di«. 
shall  have  been  dismissed  before  the  Court  is  adjourned  with-jottmment  of 
out  day,  they  may  be  summoned  to  attend  again,  in  the  same  aummMiedigaiii. 
term,  at  such  time  as  the  Court  shall  direct,  for  the  despatch 
of  any  business  that  may  come  before  them. 

(6021.)  Sec.  12.  No  ffrand  iuror  or  officer  of  the  Court  shall  secwcj  rf  Ja. 

^  \  '  o  ^  J    ^  rora  and  oi&c«n. 

disclose  the  fact  that  any  indictment  for  a  felony  has  been 
found  against  any  person  not  in  custody  or  under  recognizance, 
otherwise  than  by  issuing  or  executing  process  on  such  indict- 
ment, until  such  person  has  been  arrested. 

(6022.)  Sec.  13.  Members  of  the  Grand  Jury  may  be  required  ^p^^.^J'^* 
by  any  Court  to  testify,  whether  the  testimony  of  a  witness  ^^Jj^'^^J^^JJ 
examined  before  such  jury  is  consistent  with,  or  different  from,  ^^*  •*^- 
the  evidence  given  by  such  witness  before  such  Court ;  and 
they  may  also  be  required  to  disclose  the  testimony  given 
before  them  by  any  person,  upon  complaint  against  such  per- 
son  for  perjury,  or  upon  his  trial  for  such  offence ;  but  in  no 
case  can  a  member  of  a  Grand  Jury  be  obliged  or  allowed  to 
testify  or  declare  in  what  manner  he  or  any  other  member  of 
the  jury  voted  on  any  question  before  them,  or  what  opinions 
were  expressed  by  any  juror  in  relation  to  any  such  question. 

(6023.)  Sec.  14.  Whenever  required  by  the  Grand  Jury,  i^^^^^^^^"^' 
hall  be  the  duty  of  the  Prosecuting  Attorney  of  the  county 
D  attend  them  for  the  purpose  of  examining  witnesses  in 
ieir  presence,  or  of  giving  them  advice  upon  any  legal 
atter. 

(6024.)  Sec.  15.  The  Prosecuting  Attorney  and  other  pros- May  luae  nh- 
uting  officers  may,  in  all  cases,  issue  subpoenas  for  witnesses 
appear  and  testify  on  behalf  of  the  People  of  this  State; 
i  the  subpoena,  under  the  hand  of  such  officer,  shall  have 
i  same  force,  and  be  obeyed  in  the   same  manner,  and 
ler  the  same  penalties,  as  if  issued  by  the  Clerk  or  any 
jistrate. 
»025.)  Sec.  16.  The  Prosecutinff  Attorney  of  the  County,  May  appear  !>•- 

.  rn  1     11  ?  i«  5  11      .  •"  fore  Grand  Jury, 

ther  prosecuting  officer,  shall  be  allowed  at  all  times  to«tc. 

3ar  before  the  Grand  Jury,  on  his  request,  for  the  purpose 

iving  information  relative  to  any  matter  cognizable  by 

I ;  but  no  prosecuting  officer.  Constable,  or  any  other  per- 

except  grand  jurors,  shall  be  permitted  to  be  present 
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during  the  expression  of  their  opinions,  or  the  giving  of  their 
votes,  upon  any  matter  before  them. 
Bill  not  to  b6     (6026.)  Sec.  17.  No  indictment  can  be  found  without  the 

found  without  g,  i  i  j- 

concurrence  of  concurrencc  of  at  least  twelve  grand   lurors;   and  when  so 

twelrc  Jurors,  .  ,         ^  /»      i         ^n,  , 

!!*•  ^  .  ^  ^  found,  and  not  otherwise,  the   foreman  of  the  Grand  Jury 

Tbacher't  C.  C,  '  t  ^  >       ^  i       ^ 

116, 180.  ghall  certify  thereon,  under  his  hand,  that  the  same  is  a  true 

8  Greenleaf,  439.  •'  '  ' 

bill. 

ciuiIhSiV**Jw?^   ,(6027.)  Sec  18.  An  indictment  for  the  crime  of  murder  may 
eatioiM.  te  found  at  any  period  after  the  death  of  the  person  alleged 

to  have  been  murdered ;  all  other  indictments  shall  be  found 
and  filed  within  six  years  after  the  commissiqn  of  the  offence ; 
but  any  period  during  which  the  party  charged  was  not  usually 
and  publicly  a  resident  within  this  State,  shall  not  be  reckoned 
as  part  of  the  six  years, 
indictmentatobe     (6028.)  Sec.  19.  ludictmcuts  fouud  by  a  Grand  Jury,  with 

praiented  to        ^  '  ,  "^  .  •' ' 

Court  br  Fore- the  names  of  the  complainant  and  all  the  witnesses  endorsed 

man  ;  to  be  flled,  ^ 

Soiinun  640     ^^  ^^®  back  thereof,  shall  be  presented  by  their  foreman,  in 
their  presence,  to  the  Court,  and  shall  there  be  filed,  and 
remain  as  public  records ;  but  such  as  are  found  against  any 
person  for  a  felony,  not  being  in  actual  confinement,  shall  not 
be  open  to  the  inspection  of  any  person  except  the  Attorney 
General  or  Prosecuting  Attorney,  until  the  defendant  therein 
shall  have  been  arrested. 
?eidV*ri8on*^     (6029.)  Sec.  20.  Any  person  held  in  prison  on  any  charge  of 
•*c.»  to  be  dia' having  Committed  a  crime,  shall  be  discharged  if  he  be  not 
indicted  before  the  end  of  the  second  term  of  the  Court  at 
which  he  is  held  to  answer,  unless  it  shall  appear  to  the  satis- 
faction of  the  Court  that  the  witnesses  on  the  part  of  the 
People  have  been  enticed  or  kept  away,  or  are  detained  and 
prevented  from  attending  the   Court  by  sickness  or  some 
inevitable  accident,  and  except  in  the  case  provided  for  in  ihe 
next  section. 
bM^uy  of  prki.     (6030.)  Sec.  21.  When  any  person  held  in  prison  on  a  charge 
of  having  committed  an  indictable  offence,  shall  not  be  indicted 
by  the  Grand  Jury  by  reason  of  insanity,  such  jury  shall  cer- 
tify  that  fact  to  the  Court;  and  thereupon,  if  the  discharge 
or  going  at  large  of  such  insane  person  shall  be  deemed  man- 
ifestly dangerous  to  the  peace  and  safety  of  the  communitjt 
the  Court  may  order  him  to  be  retained  in  prison  until  the 
further  order  of  the  Court,  otherwise  he  shall  be  dischaiged. 
TntttiJd  to'^S''^     (6031.)  Sec.  22.  Every  person  indicted  for  any  offence,  who 
of  indictment,     gj^all  havo  bccu  arrcsted  upon  process  issued  upon  such  indiclr 
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menty  or  who  shall  have  dnly  entered  into  recognizance  to 
appear  and  answer  to  such  indictment,  shall,  on  demand,  be 
entitled  to  a  copy  of  the  indictment  and  of  all  endorsements 
thereon. 

(6032.)  Sec.  23.  It  shall  not  hereafter  be  lawfal  for  anyproflMntiiig  At- 
Prosecutini?  Attorney  to  enter  a  noUe  prosequi  npon  any  indict-  teTnoL  prot 

•  xr  X      j«  X-  i_        J        XI  without  to»TC  of 

ment,  or  m  any  other  way  to  discontinue  or  abandon  the  same,  court, 
without  the  leave  of  the  Court  having  jurisdiction  to  try  the 
offence  charged,  entered  in  its  minutes. 

(6033.)  Sec.  24.  A  warrant  for  the  arrest  of  any  person  who  may  iao* 
indicted,  may  bo  issued  by  the  Court  to  which  the  indictment  reit  of  penoa  in- 
shall  be  presented,  or  by  any  Justice  of  the  Supreme  Court, 
or  Judge  of  the  Court  for  the  county  in  which  such  indictment 
shall  be  found,  either  in  vacation  or  during  the  sitting  of  any 
such  Court ;  but  such  warrant  shall  not  be  issued  by  any 
other  officer. 

(6084.)  Sec.  25.  Every  warrant  so  issued  shall  be  directed  ^o^^'j^jj*^^ 
to  the  Sheriff  or  any  Constable  of  the  County  in  which  the  •^ 
indictment  shall  be  found,  and  may  be  executed  in  any  part 
of  this  State. 

(6035.)  Sec.  26.  The   Clerk   of  any  county  in  which   ancierk  to  !««• 
indictment  shall  be  found,  upon  the  application  of  the  defend-  le n^d?^va  wit- 
ant,  and  without  requiring  any  fees,  shall  issue  subpoDuas,  as ''*"**' 
well  during  the  sitting  of  any  Court  as  in  vacation,  for  such 
vritnesses  as  the  defendant  may  require,  whether  residing  in 
>r  out  of  the  County. 

(6036.)  Sec.  27.  Disobedience  to  any  subpoena  issued  pur-Disobedienoe  to 
uant  to  the  foregoing  provisions,  shall  be  punished  in  the  li^dS^J^'  ^^^ 
une  manner,  and  upon  the  like  proceedings,  as  provided  by 
w  in  other  cases ;  and  the  person  guilty  of  such  disobedience 
All  be  liable  to  the  party  at  whose  instance  such  subpoena 
\aed,  in  the  same  manner,  and  to  the  like  extent  as  in  cases 
subpoenas  issued  in  any  civil  suit. 

'6037.)  Seo.  28.  It  shall  not  be  necessary  to  pay  or  tender  Tender  of  feet  to 
r  fees  whatever,  to  any  witness  subpoenaed  on  the  part  of  eeaauj.  ^  "** 
People  of  this  State,  in  support  of  any  prosecution,  or  to 
witness  subpoenaed  on  the  part  of  any  defendant  in  any 
ctment ;  but  such  witness  shall  be  bound  to  attend,  as  if 
fees  allowed  by  law  to  witnesses  in  civil  actions  had  been 
paid  to  him. 

)38.)  Sec.  29.  When  any  person  shall  be  arraigned  upon  court  to  or^or 
idictment,  it  shall  not  be  necessary,  in  any  case,  to  ask  wh«n 'An^^ 
how  he  will  be  tried ;  but  if,  on  being  so  arraigned,  he  to  ^fi^  ^^''^ 

10 
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shall  refuse  to  plead  or  answer,  or  shall  not  confess  the  indict* 
ment  to  be  true,  the  Conrt  shall  order  a  plea  of  not  guilty  to 
be  entered,  and  thereupon  the  proceedings  shall  be  the  same 
as  if  he  had  pleaded  not  guilty  to  the  indictment, 
priaoner  when  to     (6039.)  Seo.  30.  Evciy  pcrsou  held  in  prison  upon  an  indict- 
wiCMfc,  277.     ment,  shall,  if  he  require  it,  be  tried  at  the  next  term  of  the 
Court  after  the  expiration  of  six  months  from  the  time  when 
he  was  imprisoned,  or  shall  be  bailed  upon  his  own  recogni- 
zance, unless  it  shall  appear  to  the  satisfaction  of  the  Court, 
that  the  witnesses  on  behalf  of  the  People  have  been  enticed 
or  kept  away,  or  are  detained  and  prevented  from  attending 
Court  by  sickness,  or  some  inevitable  accident. 
feTlj^/^'euT     (^040.)  Sec.  31.  In  the   cases  where  any  person  shall  be 
Jj2|j°»*^**«^^- liable  to  prosecution  as  the  receiver  of  any  personal  property 
that  shall  have  been  feloniously  stolen,  taken  or  embezzled,  he 
may  be  indicted,  tried  and  convicted  in  any  county  where  he 
received  or  had  such  property,  notwithstanding  such  theft  was 
committed  in  another  county. 
Fersons  stealing     (6041.)  Sec.  32.  Wheu  auv  property  shall  be  stolen  in  one 

property  in  one        ^  '  ^  t/*x«' 

County  .and  couuty  aud  brought  into  another,  the  offender  may  be  indicted, 

another,  where  tried  and  couvictcd  in  the  county  into  which  such  stolen  pro- 

perty  was  brought,  m  the  same  manner  as  if  such  property 

had  been  originally  stolen  in  that  county;   and  when  such 

property  shall  have  been  taken  by  burglary  or  robbery  the 

offender  may  be  indicted,  tried  and  convicted  of  said  burglary 

or  robery,  in  the  County  into  which  such  property  was  brought, 

in  the  same  manner  as  if  such  burglary  or  robbery  had  been 

committed  in  that  County. 

Plea  in  abate-     (6042.  Sec.  33.  No  plca  iu  abatement,  or  other  dilatory  plea 

to  be  received  to  the  indictmcut,  shall  be  received  by  any  Court,  unless  the 

ooleM  verified.  /%•      •  i         i  i  J  *f  » 

party  offering  such  plea  shall  prove  the  truth  thereof  by 

affidavit,  or  by  some  other  evidence. 
Ste^lot^'to  affect     (^^43-)  Sec.  34.  No  indictment  shall  be  quashed  or  deemed 
mi^^itf  ^°'"*^*^^^^^^^»  ^^^  shall  the  trial,  judgment  or  other  proceedings 
7  ^dT'^Q*     thereon,  be  affected: 

"pick!*  44!'^*         ^'  -^y  reason  of  the  omission  or  misstatement  of  the  occu- 
S^we^ni'^^fi    P^*ioii>  estate  or  degree  of  the  defendant,  or  of  the  name  of 

the  city,  township,  or  county  of  his  residence ;  or : 

2.  By  reason  of  the  omission  of  the  words  "feloniously,'' or 
of  the  words  "  with  force  and  arms,"  or  any  words  of  similar 
import ;  or : 

3.  By  reason  of  omitting  to  charge  any  offence  to  have 


8       do.      636. 
12     do.      425. 
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been  committed  contrary  to  the  form  of  the  statute  or  stat- 
utes ;  or : 

4.  By  reason  of  any  other  defect  or  imperfection  in  matters 
of  form  which  shall  not  tend  to  the  prejudice  of  the  defendant. 

(6044.)  Sec.  35.  When  an  issue  of  fact  shall  be  joined  upon  when  court  may 
any  indictment,  the  Court  in  which  the  same  is  pending  may,  So*  touk?toi- 
on  application  of  the  defendant,  grant  a  commission  to  exa-     *°^* 
mine  any  material  witnesses  residing  out  of  this  State,  in  the 
same  manner  as  in  civil  cases ;  and  the  prosecuting  officer  may, 
if  he  shall  see  fit,  join  in  such  commission,  and  name  any 
material  witnesses  to  be  examined  on  the  part  of  the  People. 

(6045.)  Sec,  36.  Interrogatories  to  be  annexed  to  such  com- Execution,  ete., 
mission  shall  be  settled,  and  such  commission  shall  be  issued,  **  ^°*      **"* 
executed  and  returned,  in  the  manner  prescribed  by  law  in 
respect  to  commissions  in  civil  cases,  and  the  depositions  taken 
thereon  and  returned,  shall  be  read  in  the  same  cases,  and 
with  the  like  effect  in  all  respects,  as  in  civil  suits. 

(6046.)  Sec.  37.  After  an  indictment  shall  be  found  against  Person  (ndicttd 
any  defendant,  he  may  have  witnesses  examined  in  his  behalf ucmm  eumined 
conditionally,  on  the  order  of  a  Judge  of  the  Court  in  which  eujf      ^^   ^' 
the  indictment  is  pending,  in  the  same  cases,  upon  the  like 
notice  to  the  Prosecuting  Attorney,  and  with  the  like  effect, 
in  all  respects,  as  in  civil  suits. 


An  Act  ReUtive  to  Indictment!. 
[Approved  FAruary  10, 1865.    Jbok  ^ed  May  16, 1855.    Laun  cf  1855,  p.  141.] 

(6047.)  Section  1.  Hie  People  of  the  State  of  Michigan  erioc^,  indictment  far 

lat  in  all  indictments  for  murder  and  manslaughter,  it  shall  SStafn/  ' 

t  be  necessary  to  set  forth  the  manner  in  which,  or  the 

ans  by  which  the  death  of  the  deceased  was  caused ;  but 

thall  be  sufficient  in  any  indictment  for  murder  to  charge 

t  the  defendant  did  willfully,  and,  of  his   malice   afore- 

ught,   kill   and   murder   the   deceased ;    and   it  shall    be 

icient,  in  any  indictment  for  manslaughter,  to  charge  that 

defendant  did  kill  and  slay  the  deceased. 

048.)  Sec  2.  That  in  all  indictments  for  forgery,  or  forindictmenta  &r 

of  the  offences  mentioned  in  sections  two,  three,  four,  '""**'^** 

six,  seven,  twelve  and  thirteen,  of  chapter  one  hundred 

fifty-five  of  the  Revised  Statutes,  or  for  obtaining  any 

iment  or  signature  thereto,  by  false  tokens  or  pretences, 

n  all  indictments  for  forgery  at  common  law,  and  in  all 
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other  cases,  it  shall  not  be  necessary  to  set  forth  any  copy 
of  the  instrument  or  writing,  but  it  shall  be  sufficient  to 
describe  the  same  in  such  manner  as  would  sustain  an  indict- 
ment for  stealing  the  same. 
fSbS^MU^iflff     (6049.)  Sec.  3.  In  indictments  for  perjury,  or  subornation 
JiSaitentf '  ^^**  ^^  Perjury,  or  for  endeavoring  to  incite,  or  procure  any  person 
to  commit  the  crime  of  perjury,  it  shall  be  sufficient  to  set 
forth  the  substance  of  the  offence  charged  upon  the  defendant, 
and   by  what  Court,  or  before  whom  the  oath  was   made, 
without  stating  the  declaration  itself,  or  other  proceedings,  or 
the  commission  or  authority  of  the  Court  or  person  before 
whom  such  offence  was  committed. 
OT  wIrfor*mi«^     (6050.)  Sec.  4.  If,  upon  the  trial  of  any  person  for  a  misde- 
eS5rie°dJfen°dait  ^^^^^o^)  ^^^  facts  givcu  in  evidenco  amount  in  law  to  a  felony, 
toacqaittai.       \^q  shall  uot,  by  rcasou  thereof,  be  entitled  to  an  acquittal  of 
such  misdemeanor,  and  no  person  tried  for  such  misdemeanor 
shall  be  liable  to  be  afterwards  prosecuted  for  felony  on  the 
same  facts,  unless  the  Court  before  which  the  trial  shall  be 
had,  shall  discharge  the  jury  from  giving  any  verdict  upoD 
such  trial,  and  shall  direct  such  person  to  be  indicted  for 
felony. 
Acc«8«>ries,etc       (6051.)  Sec.  5.  Auv  uumbor  of  accessories  after  the  factor 

mtkj  be  charged,        ^  '  •'  ...  . 

•J«^'^^thout  the  receivers,  buyers,  or  persons  aiding  in  the  concealment  of 
any  stolen  money,  goods,  or  property,  may  be  charged  with 
substantive  felonies  in  the  same  indictment,  notwithstanding 
the  principal  felon  shall  not  be  included  in  the  same  indictment, 
or  shall  not  be  in  custody  or  amenable  to  justice. 
MiJn«%iDTSl     (6052.)  Sec.  6.  If  two  or  more   persons  are  indicted  for 
mow^'  bSwS^J^^^^^y  receiving,  buying,  or  aiding  in  the  concealment  of  any 
^^*-  stolen  property,  and  the  evidence  shall  be  that  one  or  more 

persons  separately,  knowingly  received,  bought  or  aided  in 
the  concealment  of  any  part  of  such  property,  the  jury  miy 
convict,  upon  such  indictment,  those  who  are  proved  to  have 
received,  bought,  or  aided  in  the  concealment  of  any  part  of 
such  property. 
u^^udinb^^     (6053.)  Sec  7.  It  shall  not  be  necessary  to  state  any  venne 
of  indictment,    in  the  body  of  any  indictment,  but  the  County,  city,  or  other 
jurisdiction  named  in  the  margin  thereof,  shall  be  taken  to  be 
the  venue  for  all  the  facts  stated  in  the  body  of  such  indictment: 
'*'^*^**>-  Provided,  That  in  cases  where  a  local  description  is,  or  here- 

after shall  be  required,  such  local  description  shall  be  giv«» 
in  the  body  of  the  indictment. 
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(6054.)  Sec,  8.  No  indictment  for  any  offence  shall  be  certain  informai- 
held  insufficient  for  want  of  the  averment  of  any  matter  indictmenu. 
unnecessary  to  be  proved,  nor  for  the  omission  of  the  words 
"  as  appear  by  the  record,"  nor  because  any  person  mentioned 
in  the  indictment  is  designated  by  a  name  of  office,  or  other 
descriptive  appellation,  instead  of  his  proper  name,  nor  for 
omitting  to  state  the  time  at  which  the  offence  was  committed, 
in  any  oase  where  time  is  not  of  the  essence  of  the  offence, 
nor  for  stating  the  time  imperfectly,  nor  for  stating  the  offence 
to  have  been  committed  on  a  day  subsequent  to  the  finding 
the  indictment,  or  any  impossible  day,  or  on  a  day  that  never 
happened,  nor  for  [want  of  ]  a  proper  venue,  nor  for  a  want 
of  a  proper  and  formal  conclusion,  nor  for  want  of  the  state- 
ment of  value  or  price  of  any  matter  or  thing,  or  the  amount 
of  the  damage,  injury,  or  spoil,  in  any  case  where  the  value 
or  price,  or  the  amount  of  damage,  injury,  or  spoil,  is  not  of 
the  essence  of  the  offence. 

(6056.)  Sec.  9.  Every  objection  to  any  indictment,  for  any  objection  for  for- 
formal  defect  apparent  on  the  face  thereof,  shall  be  taken  byStenblfowJury 
demurrer,  or  motion  to  quash  such  indictment  before  the  jury  "'**"■ 
shall  be  sworn,  and  not  afterwards ;  and  every  Court  before 
whom  such  objection  shall  be  taken  for  any  formal  defect, 
aay,  if  it  be  thought  necessary,  cause  the  indictment  to  be  Amendment*. 
irthwith  amended  in  such  particular,  and  thereupon  the  trial 
hall  proceed  as  if  no  defect  had  appeared. 

(6056.)  Sec.  10.  Whenever  in  any  indictment  it  shall  be  sufficient  to  «•- 

.  i  .        n  111*  icribe  record, 

jcessary  to  make  any  averment  ot  any  record,  pleading,  etc.,  bj  lu  pur- 
wrant,  mittimus,  or  other  process,  or  any  written  instrument,  ^° 

shall  be  sufficient  to  describe  the  same  by  its  purport, 

thout  setting  out  any  copy  thereof. 

'6057.)  Sec.  11.  Any  Court  of  Record  in  which  the  trial  Amendmenta  ai- 

lowed  in  certain 

an  indictment  is  had,  may  forthwith  allow  amendment  in  cases. 

e  of  variance  between  the  statement  in  the  indictment 

vhich  the  trial  is  had,  and  the  proof,  in  the  following  cases: 

he  names  of  any  county  or  place  stated  in  the  indictment, 

le  name  or  description  of  any  person  or  body  stated  to  be 

:)wner  of  any  property,  which  is  the  subject  of  the  offence 

ged,  or  alleged  to  have  been  injured  by  the  commission  of 

ffence,  or  the  christian  or  sirname  of  any  person,  the  name 

scription  of  any  thing,  the  name  or  descrption  of  any 

ng,  as  well  records  as  others,  or  the  ownership  of  any 

irty  described  in  the  indictment,  and  in  all  cases  when- 

the  variance  between  the  facts  alleged  in  the  indictment, 
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and  those  proved  by  the  evidence,  are  not  material  to  the 

merits  of  the  case, 
other  amend-     (6058.)  Sbc.  12.  Such  Court  may  direct  such  other  amend- 
"  °  *  ments  in  other  parts  of  the  indictment,  as  the  making  of  the 

amendments    in    the    last    section    mentioned    shall    render 

necessary,  and  may,  in  its  discretion,  proceed  in  or  postpone 

such  trial. 
Offence  deicribed     (6059.)  Sec.  13.  Whcu  the  oflFenco  charged  has  been  created 

in  words  of  SUt         ^  '  /.  i         rr  i  i 

ute  sufficient  af  bv  anv  statuto,  or  the  punishment  of  such  offence  has  been 

terverdict  ,    ,  ^         •      i-  tun 

6McLean,R.,56.  (jeclared  bv  auv  statutc,  the  indictment  shall,  after  verdict, 

1  Doug.  Mich., 42.  J  J  i  .    i 

be  held  sufficient  to  warrant  the  punishment  prescribed  by 
the  statute,  if  it  describe  the  offence,  in  the  words  of  the 
statute. 

*^enSd[™*^^  (6060.)  Sec.  14.  Whenever  the  plea  of  a  misnomer  shall 
have  been  pleaded  to  an  indictment,  the  Court  in  which  it 
shall  be  pending  may  forthwith  cause  the  indictment  to  be 
amended,  and  call  upon  the  parties  to  plead  thereto  and  to 
proceed  as  if  no  such  plea  had  been  pleaded. 

ifoney  a  Buffi      (6061.)  Sbc.  15.  lu  any  prosecution  for  larceny  or  robbery 

of^^BaS^ Notes,  of  the  mouoy,  bank  notes,  or  promissory  notes,  or  bills  of 
exchange  of  any  person,  it  shall  be  sufficient  to  allege  generally 
in  the  indictment,  a  larceny  or  robbery  of  money ;  and  it  shall 
be  sufficient  to  maintain  the  charge  in  the  indictment,  that  any 
money,  bank  notes,  promissory  notes,  or  bills  of  exchange,  were 
stolen  or  obtained  by  robbery. 

Value  of  several     (6062.)  Seo.  16.  lu  auy  indictmcnt  for  larceny,  or  for  any 

artides  may   be       _^  '  ,  ,  .    ,     "l,  ,  .  ^    "^  '  / 

stated  coUect- other  olience  in  whicn  the  value  or  price  of  any  property 
6  Biickford,  224.  shall  bc  Stated,  it  shall  be  sufficient  to  state  the  value  or  price 
of  several  articles  collectively;    and  in  case  the  defendant 
shall  be  found  guilty,  or  shall  plead  guilty  as  to  only  a  part, 
and  a  jury  shall  find,  or  the  defendant  by  his  plea  shall  admit, 
the  value  of  such  property,  the  Court  shall  render  judgment 
in  the  same  manner  as  if  the  separate  value  of  each  article  of 
said  property  had  been  alleged  in  the  indictment. 
furiidict!2^*S^ed     (^063.)  Sec.  17.  In  pleading  a  judgment  or  other  determina- 
not  be  stated.     |Jqjj  q{^  q^  procccdings  bcforc,  any  Court  or  officer,  the  facta 
conferring  jurisdiction  need  not  be  stated ;  but  it  shall  be 
sufficient  to  state  that  the  judgment  or  determination  was  duly 
rendered  or  made,  or  the  proceedings  duly  had  before  such 
Court  or  officer. 
&c^^Gid"no't^bS     (6064.)  Sec.  18.  An  indictment  for  libel  need  not  set  forth 
set  forth.  g^jjy  extrinsic  facts,  for  the  purpose  of  showing  the  application 

to  the  party  libelled,  of  the  defamatory  matter  on  which  the 
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indictment  is  founded,  but  it  shall  be  sufficient  to  state  gener- 
ally that  the  same  was  published  of  and  concerning  him. 

(6065.)  Sec.  19.  The  distinction  between  an  accessorjbeforeDisUDetioM  ]». 
the  fact,  and  a  principal,  and  between  principals  in  the  first  nes  befim  ^ 
and  second  degree  in  cases  of  felonj,  is  abrogated;  and  allpais^  and  be^ 
persons  concerned  in  the  commission  of  a  felony,  whether  they  in  the  snt  and 
directly  commit  the  act  constituting  the  oflFence,  or  aid  and  aboUtSed.  *'^ 

8  Gilnian  8M. 

abet  in  its  commission,  though  not  present,  may  hereafter  be  ' 

indicted,  tried  and  punished,  as  principals,  as  in  the  case  of  a 
misdemeanor. 

(6066.)  Sec.  20.  An  indictment  for  larceny  may  contain  also  in  lartsei^,  mt- 

.«,...  .r^t  i  .  •'»!  ©ounta  tela- 

a  count  for  ob taming  property  by  false  pretences,  or  a  count  tiT«toMmeprop- 
for  embezzlement,  or  for  receiving,  having  in  possession,  orjoined.**^ 
aiding  in  concealing  the  same  property,  knowing  it  to  have 
been  stolen,  and  the  jury  may  convict  of  either  offence  ;  and 
the  jury  who  shall  try  the  same  may  find  all  or  any  of  the 
persons  indicted,  guilty  of  either  of  the  offences  charged  in 
the  indictment. 

(6067.)  Sec.  21.  The  preceding  sections  shall  apply  to  all!y^g<^|^ 
pleas,  replications  or  other  proceedings.  ^ 
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Person  holding  certain  opinicms  incompe- 
tent to  ait  on  Jurj  iii  eaa^  of  Capital 
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6070.  Fenon  indicted  for  felony  to  be  preaent  at 
trUL 

0077.  Court  may  order  view. 

0078.  Wben  prisoner  acquitted  by  reaaoo  of 
insanity,  etc. 

6079.  Person  acquitted,  etc. ,  not  liable  for  eoete. 
0080.  When  Comrt  may  order  Defendant  to  be 

discharged  before  close  of  evidence. 
0061.  How  two  or  more  Defendants  Jointly  la* 

dieted  may  be  tried. 
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ICatt.  R.  S.,  Ch.  Chapter  One  Handred  and  Sxtj-Fire  of  Revised  Statutes  of  184<J. 

187. 

h*\^lii^  ^°**  (6068.)  Section  1.  Issues  of  fact  joined  upon  any  indictment 
shall  be  tried  by  a  jury,  drawn  and  retnmed  in  the  manner 
provided  by  law  for  the  trial  of  issues  of  fact  in  civil  cases. 

When  Grand  ju.     (6069.)  Sbc.  2.  No  member  of  the  Grand  Jury  which  has 

ror  not  to  sit  upon        V  -'  <^ 

petit  Jorj.  found  an  indictment,  shall  be  put  upon  the  jury  for  the  trial 
of  such  indictment,  if  challenged  for  that  cause  by  the 
defendant. 

chaiiengefl.  (6070.)  Sec.  3.  Evcry  person  indicted  for  an  offence,  shall, 

when  the  jury  is  impanneled  for  his  trial,  be  entitled  to  the 
same  challenges  that  are  by  law  allowed  to  defendants  in  civil 
causes. 

iwd-  (6071.)  Sec  4.  The  Attorney  General,  or  any  other  officer 

prosecuting  an  indictment,  shall  be  entitled  to  the  same  chal- 
lenges, on  behalf  of  the  People,  that  are  allowed  by  law  to 
parties  in  civil  causes. 

Challenges ^in     (6072.)  Sec.  5.  Any  person  who  is  put  on  trial  for  an  offence 

capital  offence, punishable  with  death,  or  for  murder  in  the  first  degree,  shall 
be  allowed  to  challenge,  peremptorily,  thirty  of  the  persons 
returned  as  jurors,  and  no  more. 

Person  holding     (6073.)  Sec.  6.  No  Dcrson  whose  opinions  are  such  as  to 

certain   opinions        ^  '  ^^  *^  ^ 

Incompetent  to  preclude  him  from  finding  any  defendant  guilty  of  an  offence 
~^of«»pit*i<'f- punishable   with  death,   shall  be   compelled  or   allowed  to 
serve  as  a  juror  on  the  trial  of  any  indictment  for  such  an 
offence. 
Oath  of  Jurors.       (6074.)  Sec.  7,  The  following  oath  shall  be  administered  to 
the  jurors  for  the  trial  of  all  criminal  cases:  "You  shall  well 
and  truly  try,  and  true  deliverance  make,  between  the  People 
of  this  State  and  the  prisoner  at  the  bar,  whom  you  shall  have 
in  charge,  according  to  the  evidence  and  the  laws  of  this  State  ; 
so  help  you  God." 
Affirmation.  (6075.)  Sec.  8.  Any  juror  shall  be  allowed  to  make  affirnk^- 

tion,  substituting  the  words  "this  you  do  under  the  paii:^* 
and  penalties  of  perjury,"  instead  of  the  words  "  so  help  v<i:pQ 
God." 
toJ'fJiJny^to^     (6076.)  Sec.  9.  No  person  indicted  for  a  felony  shall  »::»e 
present  at  trial  tried,  unlcss  personally  present  during  the  trial;  perso 
indicted  for  smaller  offences  may,  at  their  own  request, 
leave  of  the  Court,  be  put  on  trial  in  their  absence,  by 
attorney  duly  authorized  for  that  purpose. 


i 
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(6077.)  Sec.  10.  The  Court  may  order  a  view  by  any  juryconrt  maj  order 
impanneled  to  try  a  criminal  case,  whenever  Buch  Court  shall 
deem  such  view  necessary. 

(6078*)  Sec.  11.  When  any  prisoner  indicted  for  an  offence,  wheii|ri«iitr 
shall,  on  trial,  be  acquitted  by  the  jury  by  reason  of  insanity,  SS'^of  iiuLS^ 
the  jury  in  giving  their  verdict  of  not  guilty,  shall  state  that 
it  was  given  for  such  cause ;  and  thereupon,  if  the  discharge 
or  going  at  large  of  such  insane  person,  shall  be  Considered 
manifestly  dangerous  to  the  peace  and  safety  of  the  community, 
the  Court  may  order  him  to  be  committed  to  prison,  there  to 
be  kept  until  the  further  order  of  the  Court;  otherwise  he 
shall  be  discharged. 

(6079.)  Sec.  12.  No  prisoner  or  person  under  recognizance,  PenwoMquitted, 
who  shall  be  acquitted  by  verdict,  or  discharged  because  no  coatl. 
indictment  has  been  found  against  him,  or  for  want  of  prose- 
cution, shall  be  liable  for  any  costs  or  fees  of  oflSce,  or  for  any 
charge  for  subsistence  while  he  was  in  custody. 

(6080.)  Sec.  13.  Whenever  two  or  more  persons  shall  bewhencourtmaj 
included  in  the  same  indictment,  and  it  shall  appear  that  there  to  be  diBcUrged 
is  not  sufficient  evidence  to  put  any  defendant  on  his  defence,  «vi*jnc«- 
it  shall  be  the  duty  of  the  Court  to  order  such  defendant  to 
be  discharged  from  such  indictment,  before  the  evidence  shall 
be  deemed  to  be  closed. 

(6081.)  Sec.  14.  When  two  or  more  defendants  shall  beHowtwoornKwe 
iointly  indicted  for  any  felony,  any  one  defendant  requiring  it,  ly  indicted  ma^ 
hall  be  tried  separately ;  and  in  other  cases,  defendants  jointly 
adicted,  shall  be  tried  separately,  or  jointly,  in  the  discretion 
f  the  Court. 


CHAPTER     CXCVII. 


P    NEW    TRIALS    AND    EXCEPTIONS    IN    CRIMINAL    CASES. 


SBCfltOX 

inrt  may  grant  new  trial.  6086.  Penon  flUng  exceptions,  etc.,  to  recognize, 

tceptlons  may  be  alleged,  etc.  6087.  Person  neglecting  to  recognize  to  be  com- 

oceedfcg^  to  be  stayed  npon  signing  of  mitted. 

ccption<«,  unless,  etc.  6088.  Conrt  may  continae  recognieance,  eto. 

port  of  eas«  when  to  be  made  by  Judge. 

20 
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'Ci«?*2-  ?BCTic*i  L  The  Conn  in  vLici  tlie  trial  of  any 
iz*dirtiii*ei:i  *i;klj  l»e  lad.  max.  ei  lii^  Bame  tena.  or  at  the  Dext 
xersx  a^r^^mf^JtT,  on  ihe  JDataon  in  vriiinc  of  the  defeDdant, 
gT*iii  a  Be'"'  uiaiL  for  auj  CKiid&.  for  vUch  fcj  law  a  new  trial 
EAj  l*r  ^raziied.  or  when  ii  fihiJl  fipp^ear  to  the  Coart  that 
;aft£oe  L^b§  ixn  been  ^azke,  «2id  an  i^ch  terms  or  conditions  aa 
li«e  Coart  ^hsU  dire»cl- 

xs«M<mi  wj  W«*3.i  Sec.  2.  Ainr  perBon  wLd  iliiS  be  convicted  of  any 
'"oSerEce  before  any  Cobtx  of  Recoid,  conridering  himself 
ajrsrrieTed  by  any  opiniosL  dir^Ptirm  or  judgment  of  the  Court, 
in  any  matter  of  law,  may  aBcsg-e  exoepiions  to  such  opinion, 
direction  or  judgment,  which  €it»epti€CL5  being  reduced  to 
writing  in  a  snmmarj  nKde.  ai>d  presented  to  the  Judge 
before  the  end  of  the  term,  asd  fo^nd  conformable  to  the 
truth  of  the  case,  shall  be  allowed  azid  signed  by  the  Judge. 

rr«cM«4bB^  u  {fjf)^L)  Sec.  3.  Upon  the  agnkrg  of  snch  exceptions,  all 
Vjfxw?'  further  proceedings  in  that  C<:«nrt  shall  be  stayed,  nnless  it 
shall  clearly  appear  to  the  Judge,  that  such  exceptions  are 
frivolous,  immaterial^  or  intended  only  for  delay,  and  in  that 
case,  judgment  may  be  entered,  and  sentence  awarded  in  such 
manner  as  the  Court  shall  deem  reasonable,  notwithstanding 
the  allowance  of  such  exceptions. 


B^p«rt  •few*     (60S5.)  Sec.  4.  If  upon  the  trial  upon  indictment  of  any 
person  who  shall  be  convicted  in  any  Court  of  Record,  any 
question   of  law  shall   arise,  which,  in   the   opinion  of  the 
Judge,  shall  be  so  important  or  doubtful,  as  to  require  the 
opinion   of  the   Supreme  Court,  he   may,  if  the  defendant 
desires  it  or  consents  thereto,  report  the  case  so  far  as  may  be 
necessary  to  present  the  question  of  law  arising  thereon,  and 
transmit  the  same  with  all  convenient  speed  to  the  Chief 
Ju-tice,  or  one  of  the  associate  Justices  of  the  Supreme  Court, 
and  thereupon  all  further  proceedings  in  such  Court  shall  be 
staved. 
«■«  "-     (6086.)  Sbc.  5.  Any  person  who  shall  file  exceptions,  or  for 
whose  benefit  a  report  shall  be  made  by  the  Judge,  9S  is 
provided  in  the  preceding  sections,  may,  if  the  offence  be 
bailable,  recognize  to  the  People  of  this  State,  in  such  sm  •« 
the  Court  shall  order,  with  sufficient  sureties  for  his  ippew- 
ance  at  the  next  term  of  such  Court,  and  to  prosecute  hia 
exceptions  to  effect  in  the  Supreme  Court,  if  exceptioiB  t^ 


it 
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alleged  as  aforesaid,  and  to  abide  the  further  judgment  or 
order  of  the  Court  in  the  premises,  in  which  such  trial  was 
had,  and  in  the  meantime  to  keep  the  peace  and  be  of  good 
behavior. 

(6087.)  Sec.  6.  If  such  person  shall  not  so  recognize,  he  F«noBiM«ieeUi« 
shall  be  committed  to  prison,  to  await  the  decision  of  the  co^S^S^[* 
Supreme  Court ;  and  in  that  case  the  Clerk  of  the  Court  in 
which  the  conviction  was  had,  shall  file  a  certified  copy  of  the 
record  and  proceedings  in  the  case,  in  the  Supreme  Court ; 
and  such  Court  shall  have  jurisdiction  to  hear  and  determine 
the  questions  of  law  arising  on  such  exceptions  or  report,  and 
shall  certify  their  determination  to  the  Court  in  which  the 
trial  was  had,  together  with  directions  as  to  a  new  trial,  or 
such  other  proceedings  as  right  and  justice  shall  require ;  but 
the  proceedings  herein  prescribed  shall  not  deprive  any 
party  of  his  writ  of  error,  for  any  error  or  defect  appearing  of 
record. 

(6088.)  Sec.  7.  The  Court  in  which  the  party  so  convicted  court  may  eoo. 
and  recognized  shall  be  bound  to  appear  as  aforesaid,  shall  »et,«t«. 
have  power  to  continue  such  recognizance,  or  require  a  new 
recognizance,  with  further  or  other  sureties  until  the  decision 
of  the  Supreme  Court  shall  be  had  in  the  premises,  and  in 
default  of  compliance  with  any  such  requisition,  such  Court 
may  commit  the  party  so  convicted  to  close  custody. 


OHAPTER     CXCVIII. 


OF     INQUESTS     ON     THE     VIEW     OF     DEAD     BODIES 


ro!r  Sionosr 

,  Inqneflta  on  view  of  Dead  Bodiei,  when  to  6006.  InqnIslCions,  how  taken. 

be  taken.  6006.  Form  of  inquisition. 

Jarj,  how  summoned.  6007.  Duty  of  Juntieo  in  case  of  murder,  ete. 

Juroni,  bow  impanneled  and  sworn.  6008.  Justice  may  issue  process  for  arrest  of 

Witnesses,  how  summoned;  Attendance,  person  charged. 

how  enforced,  ete.  6099.  When  Justice  to  eaose  body  to  be  buried, 

Oath  of  Witnesses.  oofts,  how  paid. 

Testimony  of  WitnesMi  to  be  redaced  to 

writinff. 
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Chapter   Ont   Handred  and   Sbcty-SeTen  of  B«Tifed  SUtntM   of  1840. 

lYd^lId  *bl)dier     (6089.)  Section  1.  Justices  of  the  Peace  shall  take  inquests 

wh«iitob«uken!  upon  tlic  view  of  the  dead  bodies  of  such  persons  as  shall  have 

come  to  their  death  suddenly  or  by  violence,  and  of  such 

persons  as  shall  have  died  in  prison. 

jar7,  bow  torn-     (G090.)  Sec.  2.  As  soou  as  any  Justice  of  the  Peace  shall 

have  notice  of  the  dead  body  of  any  person  found  or  lying 

within  the  County,  who  is  supposed  to  have  come  to  his  death 

in  any  manner  described  in  the  preceding  section,  he  shall 

forthwith  summon  not  less  than  six  nor  more  than  twelve  good 

and  lawful  men  of  the  County,  to  appear  before  him  at  such 

place  as  he  shall  appoint. 

juran,  how  im-     (6091.)  Sec.  8.  Whou  SIX  or  more  of  the  jurors  who  have 

■woro.  been  summoned,  appear,  the  Justice  of  the  Peace  shall  call 

over  their  names,  and  there,  in  view  of  the  dead  body,  shall 

administer  to  them  an  oath  or  aflSrmation  in  substance  as 

follows :  "  You  do  solemnly  swear  (or  affirm,  as  the  case  may 

be),  that  you  will  diligently  inquire,  in  behalf  of  the  People 

of  this  State,  when,  in  what  manner,  and  by  what  means,  the 

person  whose  body  lies  here  dead,  came  to  his  death,  and  that 

you  will  make  a  true  inquest  thereof  according  to  your 

knowledge,  and  such  evidence  as  shall  be  laid  before  you.'' 

witnesMi,  how     (G092.)  Sec.  4.  The  Justice  of  the  Peace  may  issue  subpcenas 

•  ummoned ;  nt-        ^,'  ti/»i»i  i-  t       t 

tendance,  how  for  witncsscs  returnable  lorthwith  or  at  such  time  and  place 

onforcod.  etc.  .         . 

as  he  shall  therein  direct ;  and  the  attendance  of  the  persons 
served  with  such  subpoena  may  be   enforced   in  the  same 
manner,  and  they  shall  be  subject  to  the  same  penalties,  as  if 
they  had  been  served  with  a  subpoena  in  behalf  of  the  People 
of  this  State,  to  attend  a  Justice's  Court :  Provided,  That  in 
all  such  cases  it  shall  be  lawful  for  the  magistrate  taking  any 
such  inquest,  to  require,  by  subpoena,  the  attendance  of  a 
competent  physician  or  surgeon  for  tlie  purpose  of  making  a 
postmortem  examination,  and  of  testifying  as  to  the  result  of 
the  same ;  and  the  amount  of  compensation  for  such  attendance 
and  services,  shall  be  audited  and  allowed  by  the  Board  of 
Supervisors  of  the  proper  County, 
o^tb  of  witncps-     (G093.)  Sec.  5.  An  oath  or  affirmation  to  the  following  effect 
shall  bo  administered  to  each  witness  by  the  Justice  of  the 
Pence :  "  You  do  solemnly  swear  (or  affirm)  that  the  evidence 
you  shall  give  to  this  inquest,  concerning  the  death  of  the 


••. 
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person  here  lying  dead,  shall  be  the  trnth,  the  whole  truth, 
and  nothing  bnt  the  truth." 

(6094.)  Sec.  6.  In  all  cases  where  any  murder  or  man- Testimony  of  wit. 
slaughter  is  supposed  to  have  been  committed,  the  testimony  duced  to  writii^. 
of  all  witnesses  examined  before  the  inquest,  shall  be  reduced 
to  writing  by  the  Justice  of  the  Peace,  or  some  other  person 
by  his  direction,  and  subscribed  by  the  witnesses. 

(6095.)  Sec.  7.  The  jury,  upon  the  inspection  of  the  dead  {^;^**~'  ^^ 
body,  and  after  hearing  the  testimony  of  the  witnesses,  and 
making  all  needful  inquiries,  shall  draw  up  and  deliver  to  the 
Justice  of  the  Peace,  their  inquisition  under  their  hands,  in 
which  they  shall  find  and  certify,  when,  in  what  manner,  and 
by  what  means  the  deceased  came  to  his  death,  and  his  name, 
if  known,  together  with  all  the  material  circumstances  attend- 
ing his  death ;  and  if  it  appear  that  he  came  to  his  death  by 
unlawful  means,  the  jurors  shall  forthwith  state  who  was  guilty, 
either  as  principal  or  accessory,  or  were  in  any  manner  the 
cause  of  his  death,  if  known. 

(6096.)  Sec.  8.  Such  inquisition  to  be  called  a  Coroner's  Form  of  inquki. 
inquest,  may  be  in  substance  in  the  following  form :  ^^^ 

County  of  ,  ss. 

An  inquisition  taken  at  ,  in  said  County,  on 

the        day  of  ,  before  ,  one  of  the 

Justices  of  the  Peace  of  the  said  County,  upon  the  view  of 
the  body  of  ,  (or  a  person),  there  lying  dead,  by 

the  oaths  of  the  jurors  whose  names  are  hereto  subscribed, 
who  being  sworn  to  inquire  in  behalf  of  the  People  of  this 
State,  when,  in  what  manner,  and  by  what  means  the  said 

(or  person)  came  to  his  death,  upon  their  oaths 

'o  say,  (then  insert  when,  where,  in  what  manner,  and  by 

rhat  means,  persons,  weapons  or  instruments  he  was  killed  or 

\me  to  his  death.)     In  testimony  whereof  the  said  Justice  of 

le  Peace  and  the  jurors  of  this  inquest,  have  hereunto  set 

eir  hands  the  day  and  year  aforesaid. 

(6097.)  Sec.  9.  If  the    jury  find  that  any  murder,  man-Duty  of  jontico 

ughter  or  assault  had  been  committed  upon  the  deceased,  d^r^u.**  ""^ 

)    Justice  of  the  Peace  shall  bind  over,  by  recognizance, 

h  witnesses  as  he  shall  think  necessary,  to  appear  and 

ify  at  the  next  Court  to  be  held  in  the  same  County,  at 

ch  an  indictment  for  such  offence  may  be  found ;  and  he 

1  also  return  to  the  same  Court  the  inquisition,  written 

lence,  and   all  recognizances  and  examinations  by  him 

n,  and  may  commit  to  the  jail  of  the  County,  any  witness 
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who  shall  refuse  to  recognize  in  such  manner  as  he   shall 
direct, 
jattice  niAy  it-     (6098.)  Sec.  10.  If  any  person  charged  by  the  inquest  with 

8n4  proccsfl  tor  ^  ^  i/v*  iii  i* 

•rrert  of  person  haviDg  committcd  any  such  oiience,  shall  not  be  in  custody, 
the  Justice  of  the  Peace  shall  have  power  to  issue  process  for 
his  apprehension,  and  such  warrant  shall  be  made  returnable 
before  him  or  any  other  magistrate  or  Court  having  cognizance 
of  the  case,  who  shall  proceed  thereon  in  the  manner  that  is 
required  of  magistrates  in  like  cases. 

When  Juatioe  to     (6099.)  Sec.  11.  When  any  Justice  of  the  Peace  shall  take 

eaiue  body  lo  ¥e        ^^  '  ^  •' 

bo 'nid '  ®*'**''^^  inquest  upon  the  view  of  the  dead  body  of  a  stranger,  or 
being  called  for  that  purpose,  shall  not  think  it  necessary,  on 
view  of  such  body,  that  an  inquest  should  be  taken,  he  shall 
cause  the  body  to  be  decently  buried ;  and  if  the  Justice  of 
the  Peace  shall  certify  that  to  the  best  of  his  knowledge  and 
belief  the  person  found  dead  was  a  stranger  not  belonging  to 
this  State,  the  expenses  of  burial,  with  the  Justice's  fees,  and 
all  the  expenses  of  the  inquisition,  if  any  was  taken,  shall  be 
paid  to  the  Justice  of  the  Peace  from  the  State  Treasury,  the 
account  of  such  expenses  and  fees  being  first  allowed  by  the 
Circuit  Court  for  the  County;  in  all  other  cases  the  expenses 
and  fees  shall  be  paid  by  the  County  in  which  the  inquisition 
was  taken. 


CHAPTER      CXCIX. 


OP     JUDGMENTS     IN     CRIMINAL     CASES,     AND     THE     EXECUTION 

THEREOF. 


Sbctiow 

6100.  When  Court  may  sentence  person  to  8<^ 

tary  confinement,  or  hard  labor. 
6191,  6102.  Conditional  fienteneeii. 

6103.  Discretionary  poirer  of  Court. 

6104.  RocognizanceH  to  keep  the  peac«. 
6K)6.  Proceedings  on  forfeiture. 

6106,  6107.  Sheriff  to  execute  sentence. 

6108.  Person  convicted  of  Capital  offence  to  be 
sentenced  to  hard  labor  in  State  Primm, 
until f  etc. 

6109.  Person  sentenced  to  Death  not  to  b«  t xe- 
tutad  within  oa«  jtar,  tto. 


SEcnox 

6110.  Puni&hment  of  Death  to  be  inflicted  fy 
hanging. 

6111.  Sher<ff,  etc.,  to  be  present  at  execntioB; 
Who  elde  may  be  pretient. 

6112.  Fheriff'a  return  on  Warrant  lor  •«•*«• 
tion. 

eiia.  Justices  of  the  Supreme  Court  and  Qreat 
Judges  authorized  to  pronounce  jvdfii^^ 
upon  persons  convicted  in  Courts  ^  ^ 
them. 
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Chapter  One  Hondred  and  SLctj-Elght  of  Beviaed  Statutei  of  1846. 


(6100.)  Section  1.  Whenever  any  person  shall  be  lawfully  when  court  maj 
sentenced  by  any  Conrt  to  imprisonment  in  the  State  prison,  Jo  °^52ry*c«^ 
or  any  county  jail,  it  shall  be  competent  for  the  Court  awarding  SSI!?.*'"*'*****^ 
the   sentence,  to  incorporate  therein  a  provision,  that  the 
person  so  sentenced  shall  be  kept  in  solitary  confinement,  or 
at  hard  labor,  or  both,  during  the  term  of  such  imprisonment, 
or  any  specific  portion  thereof.  , 

(6101.)  Sec.  2.  When  any  person  shall  be  convicted  of  an  conditienai  ten* 
offence  punishable  at  the  discretion  of  the  Court,  either  by  ^^^ 
fine  or  imprisonment  in  the  County  jail,  or  by  a  fine  or 
imprisonment  in  the  State  prison,  the  Court  may  award 
against  such  offender  a  conditional  sentence,  and  order  him 
to  pay  a  fine,  with  or  without  the  costs  of  prosecution, 
within  a  limited  time,  to  be  expressed  in  the  sentence,  and 
in  default  thereof,  to  suffer  such  imprisonment  as  is  provided 
by  law  and  awarded  by  the  Court. 

(6102.)  Sec.  3.  The  person  against  whom  any  such  condi-n>id. 
tional  sentence  shall  be  awarded,  shall  be  forthwith  committed 
to  the  custody  of  an  officer  in  Court,  or  to  the  County  jail,  to 
be  detained  until  the  sentence  be  complied  with ;  and,  if  he 
shall  not  pay  the  fine  within  the  time  limited,  the  Sheriff 
shall  cause  the  other  part  of  the  sentence  to  be  executed 
'orthwith. 

(6103.)  Sec.  4.  Whenever  it  is  provided  that  an  offenderDiicretiowurj 
hall  be  punished  by  imprisonment  in  the  County  jail  and  ml^^pf^sii 

fine,  such   offender  may,  at  the  discretion  of  the   Court,** 
e  sentenced  to  be  punished  by  such  imprisonment  without 
le  fine,  or  by  such  fine  without  the   imprisonment;   and, 

henever  it  is  provided  that  an  offence  shall  be  punished  by 

e  or  imprisonment,  the  Court  may  impose  both  such  fine 

d  imprisonment,  in  its  discretion. 

'6104.)  Sec.  5.  Every  Court  before  whom  any  person  shall  R«cogni»ncei  to 
convicted  upon  an  indictment  for  any  offence  not  punish-  **^    *  ^**** 

e  with  death,  or  by  imprisonment  in  the  State  prison,  may, 

addition  to  the  punishment  prescribed  by  law,  require  such 

3on  to  recognize,  with  sufficient  sureties,  in  a  i*ea8onable 

,  to  keep  the  peace,  or  to  be  of  good  behavior,  or  both, 
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for  any  time  not  exceeding  two  years,  and  to  stand  committed 
until  he  shall  so  recognize. 

i^e?t^°^  ^^  (G105.)  Sec.  6.  In  case  of  a  breach  of  the  condition  of  any 
such  recognizance,  the  same  proceedings  shall  be  had  as  are 
prescribed  in  relation  to  recognizances  to  keep  the  peace  in 
other  cases. 

Sheriff  to  execute  (6106.)  Sec.  7.  Whcu  any  person,  convicted  of  an  offence, 
shall  be  sentenced  to  pay  a  fine  or  costs,  or  to  be  imprisoned 
in  the  County  jail,  the  Clerk  of  the  Court  shall,  as  soon  as 
may  be,  make  out  and  deliver  to  the  Sheriff  of  the  County, 
or  some  officer  in  Court,  a  transcript  from  the  minutes  of  the 
Court,  of  the  conviction  and  sentence,  duly  certified  by  such 
Clerk,  which  shall  be  sufficient  authority  for  the  Sheriff  to 
execute  euch  sentence,  and  he  shall  execute  the  same 
accordingly. 

»w.  (6107.)  Sec.  8.  When  any  convict  shall  be  sentenced  to 

imprisonment  in  the  State  prison,  the  Clerk  of  the  Court 
before  whom  such  conviction  was  had,  shall  make  out  a 
warrant,  under  the  seal  of  the  Court,  directed  to  the  Sheriff 
of  the  County,  requiring  him  to  cause  such  convict,  without 
needless  delay,  to  be  removed  from  the  County  jail  to  the 
State  prison,  which  warrant  shall  be  delivered  to  such  Sheriff, 
and  be  obeyed  by  him,  and  shall  be  accompanied  by  a  certified 
abstract  from  the  minutes  of  the  Court,  of  such  conviction 
and  sentence  as  aforesaid. 

pi»niott  convicted     (6108.)  Sec.  9.  Whcu  auv  person  shall  be  convicted  of  any 

of  capiUl  offence        /  .111  'iii  1  ,  1  ^  "! 

to  be  ^ent<  need  crimo  punisuable  with  death,  and  sentenced  to  suffer  such 

to  hard  labor  in*  11      n  i  •  i 

Bute  PrLon,  un.  punishment,  he  shall,  at  the  same  time,  be  sentenced  to  hard 

ttl*  eto* 

labor  in  the  State  prison  until  such  punishment  of  death  shall 

be  inflicted, 
pewon  wjntenced     (6109.)  Sec.  10.  Aud  uo  porsou,  SO  scntonced  and  impris- 
be  executedoned,  shall  be  executed  in  pursuance  of  such  sentence  within 

within  one  year,  '  *  rii 

•*••  one  year  from  the  day  such  sentence  oi  death  was  passed,  nor 

until  the  whole  record  of  the  proceedings  shall  be  certified 
by  the  Clerk  of  the  Court  in  which  the  conviction  was  had, 
under  the  seal  thereof,  to  the  Governor  of  this  State,  nor  until 
a  warrant  shall  be  issued  by  the  Governor,  under  the  great 
seal  of  the  State,  directed  to  the  Sheriff  of  the  County  in 
which  the  State  prison  may  be  situated,  commanding  the 
said  sentence  of  death  to  be  carried  into  execution. 

Paniehment  of     (6110.)  Sec.  11.  The  puulshment  of  death  shall,  in  every 

death  to  be  in-        ^  ^  *,  •        1  1  m  l 

flicted  by  hang  casc,  be  inflictcd  by  hanging  the  convict  by  the  neck  until  he 
is  dead ;  and  the  sentence  shall,  at  the  time  directed  by  the 
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warrant,  be  executed  within  the  walls  of  the  State  prison, 
or  within  the  enclosed  yard  thereof. 

(6111.)  Sec.  12.  The  Sheriff  of  the  County  shall  be  present  sh«riiT,etc.,toi» 
at  the  place  of  execution,  unless  prevented  by  sickness  or  uSn"  who" be 
other  casualty,  and  also  two  of  his  deputies,  designated  by°**^    '"**" 
him ;  and  he  shall  request  the  presence  of  the  Prosecuting 
Attorney,  and  twelve  respectable  citizens,  including  a  surgeon 
or  physician,  and  shall  permit  the  counsel  of  the  prisoner, 
and  such  ministers  of  the  gospel  as  the  criminal  shall  desire, 
and  his  relations,  to  be  present,  and  also  such  oflicers  of  the 
prison,  deputies.  Constables,  and  military  guard,  as  he  may 
Bee  fit,  but  no  others. 

(6112.)  Sec.  13.  Whenever  a  Sheriff  shall  inflict  the  punish-sheriiTi  num 
ment  of  death  upon  any  convict,  in  obedience  to  a  warrant  execuuon. 
from  the  Governor,  he  shall  make  return  thereof,  under  his 
hand,  with  his  doings  thereon,  to  the  office  of  the  Secretary 
of  State,  as  soon  as  may  be ;  and  shall  also  transmit  to  the 
Clerk  of  the  Court  in  which  the  conviction  was  had,  an 
attested  copy  of  the  warrant  and  return,  thereon ;  and  the 
Clerk  shall  place  the  same  on  file,  with  the  indictment,  and 
subjoin  to  the  record  of  the  sentence,  a  brief  abstract  of  the 
Sheriff's  return  on  the  warrant. 


An  Act  to  ProTide  for  the  Trial  of  Qril  GkoMi  in  the  Greoit  Court  bj  Jury. 
[Approved  March  28, 1850.     Lawt  qf  1850,  p.  157.] 

Section  1,  2.  (a) 

(6113.)  Sec  3.  The  Justices  of  the  Supreme  Court,  or  either  Juiticef  ©f  tii« 
of  them,  or  either  of  the   several   Circuit  Judges   in  the»n/ci^itjudf- 
respective  Circuits  of  this  State,  are  hereby  authorized  and  pronounce  judg- 
5mpowered  to  pronounce  judgment  against,  and  pass  sentence  Sm  eon^?te5*te 
ipon,  all  persons  heretofore  convicted,  or  that  may  hereafter  them. 
e  convicted  in  any  Court  held  by  said  Justices,  or  Judges, 
p  either  of  them,  for  any  offence  heretofore  committed,  or 
lat  may  be  hereafter  committed,  against  the  laws  of  this 
Ate :     Provided,  That  such  sentence  shall,  in  no  case  or 
spect,  be  greater  than  the  penalty  now,  or  that  may  be 
escribed  by  law.  (5) 


)  Theie  Sections  hare  been  substantiallj  re-enacted,  and  are  given  elM where. 
At  amended  by  '*  An  Act  to  Amend  Section  Three  of  An  Act  to  Provide  for  the  Trial  of  CiTil 
)•  in  the  Circuit  Court  bj  Jurj,  ApproTod  Haroh  28, 1850.''    Approved  and  in  force  June  20, 
lAwiofl861,p.272. 
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CHAPTER      00. 


HISCELLANEOUS    PROVISIONS    GONGERKING    PROCEEDINGS    IN 

CRIMINAL    GASES. 


Sicnoir 

6114.  Search  Warrants  for  property  stolen. 

0115.  For  what  Search  Warrant  may  issae. 

0116.  To  whom  directed;  Execution  of. 

6117.  Search  in  night  time,  when  allowed. 

6118.  Property  seized,  how  kept  and  used,  ete. 

Fuomm  FROM  jusncK. 

6119.  Goremor  may  appoint  Agents  to  demand 
fugitives  of  Foreign  Goremments. 

6120.  6121.  Refugees  hi  this  State. 


Sicnox 

6122.  Persons  who  may  be  demanded  "bj  other 
States,  may  be  arrested. 

6123.  Required  to  recognize,  etc. 

6124.  Refusing  to  recc^nize;  Failing  to  appear, 
etc 

6126.  How  to  be  proceeded  with. 

6126.  Expenses,  how  paid. 

PARD03IS. 

6127.  Pardons  by  Governor. 

6128.  Warrant  for  such  purpoet,  bow  ezeented 
and  returned. 


143. 


R.  S.,  Ch. 


Chapter  One  Hundred  and  Seventy  of  Revised  Statutes  of  1846^ 


fo*r"?io^*™y     (6114.)  Section  1.  When  complaint  shall  be  made  on  oath 
■***^"-  to  any  magistrate  authorized  to  issue  warrants  in  criminal 

cases,  that  personal  property  has  been  stolen  or  embezzled,  or 
obtained  by  false  tokens  or  pretences,  and  that  the  complainant 
believes  that  it  is  concealed  in  any  particular  house  or  place, 
such  magistrate,  if  he  be  satisfied  that  there  is  reasonable 
cause  for  such  belief,  shall  issue  a  warrant  to  search  for  such 
property. 
wrani*iS*'iI^  (6115.)  Sec.  2.  Any  such  magistrate  may  also,  upon  like 
■"•  complaint  made  on  oath,  issue  a  search  warrant,  when  satisfied 

that  there  is  reasonable  cause,  in  the  following  cases,  to  wit : 

1.  To  search  for  and  seize  any  counterfeit  or  spurious  coin, 
forged  bank  notes,  or  other  forged  instruments,  or  any  tooh, 
machines,  or  other  materials,  prepared  or  provided  for  making 
either  of  them  ; 

2.  To  search  for  and  seize  any  books,  pamphlets,  balladSf 
printoH  papers,  or  other  things  containing  obscene  langnag^t 
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or  obscene  prints,  pictures,  figures  or  descriptions,  manifestly 
tending  to  corrupt  the  morals  of  youth,  and  intended  to  be 
sold,  loaned,  circulated  or  distributed,  or  to  be  introduced  into 
any  family,  school  or  place  of  education  ; 

3.  To  search  for  and  seize  lottery  tickets,  or  materials  for  a 
lottery,  unlawfully  made,  provided  or  procured  for  the  purpose 
of  drawing  a  lottery ; 

4.  To  search  for  and  seize  any  gaming  apparatue,  or  imple- 
ments used,  or  kept  and  provided  to  be  used  in  unlawful 
gaming,  in  any  gaming  house,  or  in  any  building,  apartment, 
or  place  resorted  to  for  the  purpose  of  unlawful  gaming. 

(6116.)  Sec.  3.  All  search  warrants  shall  be  directed  to  theTo  whom  direci- 

,  6d:  Exccutioiii  o£ 

Sheriflf  or  any  Constable  of  the  County,  commanding  such 
officer  to  search,  in  the  day  time,  the  house  or  place  where  the 
stolen  property,  or  other  things  for  which  he  is  required  to 
search,  are  believed  to  be  concealed,  which  place,  and  the 
property  or  things  to  be  searched  for,  shall  be  designated  and 
described  in  the  warrant,  and  to  bring  such  property  or  other 
things  before  the  magistrate  issuing  the  warrant. 

(6117.)  Sec  4.  If  there  be  positive  proof  that  any  property,  search  in  nigh* 
stolen  or  embezzled,  is  concealed  in  any  particular  house  or  lowed, 
place,  or  that  any  such  other  things  are  then  in  any  particular 
house  or  place,  the  warrant  may  authorize  the  searching  of 
such  house  or  place  in  the  night  time. 

(6118.)  Sec.  5.  When  any  officer  in  the  execution  of  a  search  P«>pert/ teia^ 

warrant,  shall  find  any  stolen  or  embezzled  property,  or  shall  used,  ttc. 
seize  any  of  the  other  things  for  which  a  search  warrant  is 
allowed  by  the  provisions  of  this  chapter,  all  the  property  and 
things  so  seized  shall  be  safely  kept,  by  the  direction  of  the 
Court  or  magistrate,  so  long  as  shall  be  necessary  for  the  pur- 
)ose  of  being  produced  or  used  as  evidence  on  any  trial ;  and 
s  soon  as  may  be  afterwards,  all  such  stolen  or  embezzled 
Toperty  shall  be  restored  to  the  owner  thereof,  and  all  the 
ther  things  seized  by  virtue  of  any  such  warrant,  shall  be 
38troyed  under  the  direction  of  the  Court  or  magistrate. 
(6119.)  Sec.  6.  The  Governor  of  this  State  may,  in  any  caseoovemor  in»y 
ithorized  by  the  Constitution  and  laws  of  the  United  States,  demand Fu«itiT«i 
point  agents  to  demand  of  the  Executive  authority  of  any  eriimenti. 
ler  State  or  Territory,  or  from  the  Executive  authority  of 
Y  foreign  government,  any  fugitive  from  justice,  or  any  per- 
i  charged  with  treason;  and  the  accounts  of  the  agents 
)ointed  for  that  purpose,  shall,  unless  otherwise  directed 
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by  the  Governor,  be  audited  by  the  Auditor  General,  and  paid 
out  of  the  State  Treasury,  (a) 

Refugees  In  tiiis  (6120.)  Sec.  7.  Whenever  a  demand  shall  be  made  upon  the 
Governor  of  this  State,  by  the  Governor  of  any  other  State 
or  Territory,  in  any  case  authorized  by  the  Constitution  and 
laws  of  the  United  States,  for  the  delivery  over  of  any  person 
charged  in  such  State  or  Territory,  with  treason,  felony,  or  any 
other  crime,  the  Attorney  General  when  required  by  the 
Governor,  shall  forthwith  investigate  the  grounds  of  demand, 
and  report  to  the  Governor  all  material  facts  which  may  come 
to  his  knowledge,  as  to  the  situation  and  circumstances  of  the 
person  so  demanded,  and  especially  whether  he  is  held  in 
custody,  or  is  under  recognizance  to  answer  for  any  offence 
against  the  laws  of  this  State,  or  of  the  United  States,  or  by 
virtue  of  any  civil  process,  and  also  whether  such  demand  is 
made  conformably  to  law,  so  that  such  person  ought  to  be 
delivered  up. 

n^  (6121.)  Sec.  8.  If  the  Governor  shall  be  satisfied  that  the 

demand  is  conformable  to  law,  and  ought  to  be  complied  with, 
he  shall  issue  his  warrant,  under  the  seal  of  the  State,  author- 
izing the  agents  who  make  such  demand,  either  forthwith,  or 
at  such  time  as  shall  be  designated  in  the  warrant,  to  take  and 
transport  such  person  to  the  lino  of  this  State,  at  the  expense 
of  such  agents,  and  shall  also  by  such  warrant  rehire  the 
civil  officers  within  this  State,  to  afford  all  needful  assistance 
in  the  execution  thereof. 

v!'3^'Se™b^     (6122.)  Sec.  9.  Whenever  any  person  shall  be  found  within 

b^aJwBuT^'"^^^'^^®  State,  charged  with  any  offence  committed  in  any  other 
State  or  Territory,  and  liable  by  the  Constitution  and  laws  of 
the  United  States  to  be  delivered  over  upon  the  demand  of  the 
Governor  of  such  other  State  or  Territory,  any  Court  or  mag- 
istrate authorized  to  issue  Warrants  in  criminal  cases,  may, 
upon  complaint  on  oath,  setting  forth  the  offence,  and  such 
other  matters  as  are  necessary  to  bring  the  case  within  the 
provisions  of  law,  issue  a  warrant  to  bring  the  person  bo 
charged  before  the  same  or  some  other  Court  or  magistrate, 
within  this  State,  to  answer  to  such  complaint  as  in  other 
cases. 

Hie^redjto  re.     (6123.)  Sec.  10.  If,  upon  the   examination  of  the  person 
charged,  it  shall  appear  to  the  Court  or  magistrate  that  there 

(a)  An  Amended  bj  "An  Act  to  Amend  Section  Six,  Chapter  One  Handred  and  Sereatjr,  tf  tbt 
Berieed  SUtatea  of  1846.''    ApproT«d  and  in  force,  Janoarj  10, 1863.    Uwa  of  1853,  ^  L 
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is  reasonable  canse  to  believe  that  the  complaint  is  true,  and 
that  such  person  may  be  lawfully  demanded  of  the  Governor, 
he  shall,  if  not  charged  with  a  capital  crime,  or  with  murder 
in  the  first  degree,  be  required  to'  recognize,  with  sufficient 
Boreties,  in  a  reasonable  sum,  to  appear  before  such  Court  or 
magistrate  at  a  future  day,  allowing  a  reasonable  time  to  obtain 
the  warrant  of  the  Governor,  and  to  abide  the  order  of  such 
Court  or  magistrate  in  the  premises. 

(6124.)  Seo.  11.  If  such  person  shall  not  recognize,  or  ifRefti«fa«  to  r*. 
he  shall  be  charged  with  a  capital  crime,  or  with  the  crime  •pi««i  •*«. 
of  murder  in  the  first  degree,  he  shall  be  committed  to  prison, 
and  there  detained  until  such  day,  in  like  manner  as  if  the 
offence  charged  had  been  committed  within  this  State ;  and, 
if  the  person  so  recognizing  shall  fail  to  appear  according  to 
the  condition  of  his  recognizance,  he  shall  be  defaulted,  and 
the  same  proceedings  shall  be  had  as  in  the  case  of  other 
recognizances  entered  into  before  such  Court  or  magistrate. 

(6125.)  Sec.  12.  If  the  person  so  recognized  or  committed,  How  to  be  pm- 
shall  appear  before  the  Court  or  magistrate  upon  the  day^* 
ordered,  he  shall  be  discharged,  unless  he  shall  be  demanded 
by  some  person  authorized  by  the  warrant  of  the  Governor 
to  receive  him,  or  unless  the  Court  or  magistrate  shall  see 
cause  to  commit  him,  or  to  require  him  to  recognize  anew  for 
his  appearance  at  some  other  day;  and  if,  when  ordered, 
he  shall  not  so  recognize,  he  shall  be  committed  and  detained 
as  before  :  Provided^  That  whether  the  person  so  charged  shall 
be  recognized,  committed,  or  discharged,  any  person  author- 
ized by  the  warrant  of  the  Governor,  may,  at  all  times,  take 
lim  into  custody,  and  the  same  shall  be  a  discharge  of  the 
ecognizance,  if  any,  and  shall  not  be  deemed  an  escape. 

(6126^.)  Sec.  13.  The  complainant  in  any  such  case  shall  beExpentea,  how 
aswerable  for  all  the  actual  costs  and  charges,  and  for  the^ 
ipport  in  prison  of  any  person  so  committed,  to  be  paid 

eekly,  or  otherwise,  as  may  be  ordered  by  the  Court  or 

igistrate ;  and,  if  the  charge  for  his  support  in  prison  shall 

t  be%o  paid,  the  jailor  may,  on  the  failure  of  the  complainant, 

icharge  such  person  from  his  imprisonment. 

'6127.)  Sec.  14.  In  all   cases  in   which   the   Governor  is  Pardona  bj  got. 

horized  by  the  Constitution  to  grant  pardons,  he  may  grant  r^i.Mich.,«8. 
ardon  upon  such  conditions,  and  with  such  restrictions,  and^*^^  ^ 
er  such  limitations  as  he  may  think  proper,  and  he  may 
e  his  warrant  to  all  proper  officers  to  carry  info  effect 
I  conditional  pardon ;  which  warrant  shall  be  obeyed  and 
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executed,  instead  of  the  sentence,  if  any,  which  was  originally 
awarded. 
ir*rrwrt  tor  fii«h  (6128.)  Sbc.  15.  Whenever  any  convict  is  pardoned  by  the 
n?ud'^  n-  Governor,  or  his  punishment  is  commuted,  the  oflScer  to  whom 
the  warrant  for  that  purpose  is  issued,  after  executing  the 
same,  shall  make  return  thereof,  under  his  hand,  with  his 
doings  thereon,  to  the  Secretary  of  State,  as  ^soon  as  may 
be,  and  he  shall  also  file  in  the  Clerk's  office  of  the  Court  in 
which  the  offender  was  convicted,  a  copy  of  the  warrant  and 
return,  certified  by  him,  a  brief  abstract  of  which  the  Clerk 
shall  subjoin  to  the  record  of  the  conviction  and  sentence. 


/\ 
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TITLE    XL. 


OP    Ilf  PBIBOKM  BKT    1^  0  B    OFFBHOBS    AND    THB 
OOYEBKMEKT    AND     DISOIPLIKE    OF 

PBIBONS. 


QurncB  OCI.    Of  Count  j  JaOi  and  the  B«f  ulatlon  th«rto& 
G&APTKE  OCn.    or  the  State  Priaon  and  the  OoTemment  and  I>iacipbn«i  .^er^O; 
OCnL    Of  the  House  of  Corfeettoo  for  Jurenfle  Dettnquesta. 


CHAPTER     COX, 


OF  COUNTY  JAILS  AND  THE  REGULATION  THEREOF 


KttOS 

[29.  How  Jails  shall  be  used,  etc. ;  Proviso. 
30.  How  JaQor  to  execute  sentence  of  soli- 
tary confinement. 
M.  Intercourse  with  conricts. 
t2.  Charges  for  safe  keeping,  etc.,  how  allow- 
ed And  paid. 
8.  Snperrisors  tnaj  proride  bj  contract  for 

supplies, 
i.  Prisoners  to  be  kept  separate  as  fkr  as 

practicable. 
.  Conrersattons  bj  prisoners;  How  &r  per- 
mitted. 

Food  for  prisoners. 

Dutj  of  Jailor  in  regard  to  prisoners  sen- 
sented  to  hard  labor. 
Emplojment  of  eonricta  upon  highwaTS. 
OoDTicta  ao  emplojed  to  be  ehained,  etc* 


BKnos 

6140.  Prisoner  sentenced  to  paj  s  fine,  etc.,  16 
be  discharged  on  earning  amount. 

6141.  Prorlsions  of  Chapter  One  Hundred  and 
Serentj-Three  In  regard  to  remoral  of 
prisoners,  etc. ,  to  applj  in  oriminal  oases. 

6142.  Insane  conricts  maj  be  delirered  to  Su- 
perintendents of  Poor. 

6148.  Notice  of  order  to  be  glren  bj  Clerk,  eto 

6144.  Inspectors  of  jails. 

6145.  Powers  of  Inspectors. 

6146.  Inspectors,  when  to  visit  and  inspect  prls* 
ons,  and  report  their  condition. 

6147.  Report  what  to  contain. 

6148.  Keepers  to  admit  Inspectors,  exhibit 
books,  etc 

6140.  Inspectors  maj  examine  offleen  on  oatbf 
•ad  eooTtne  with  prlioMn 
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61&0.  Keeper  to  present  calendar  to  Conrt.  0156.  Constmction  of  two  preceding  Sections. 

6151.  When  personi  not  indicted  to  be  dischaiig-  6156.  Eacape  of  personn  under  ncntenee  of  cob- 
ed  bj  Court.  flnement  at  hard  labor;  How  puniahed. 

6152.  When  prinoner  not  to  be   remoted  on  6157.  Breaking  prison  and  escaping  In  otbvr 
Ilabean  Corpas,  unless,  etc.  cases,  how  punished. 

6153.  Kcfmctorjr  prisoners  maj  be  punished.  6158.  Punishment  ibr  attempt  to  etcapa. 

6154.  Persons  confined  on  Execution,  etc,  how 
punished  for  oifence  in  Jails. 


CSiapter  One  Hundred  and  Serenty-One  of  Rerised  Statutes  of  1846. 

How  Jails  shall     (6129.)  SECTION  1.  Tho  comiQon  jails  in  the  several  conntieB, 
******        in  the  charge  of  the  respective  Sheriffs,  shall  be . used  as 
prisons : 

1.  For  the  detention  of  persons  charged  with  offences,  and 
duly  committed  for  trial ; 

2.  For  the  detention  of  persons  who  may  be  duly  committed, 
to  secure  their  attendance  as  witnesses  on  the  trial  of  any 
criminal  cause ; 

3.  For  the  confinement  of  persons  committed  pursuant  to 
a  sentence  upon  conviction  of  an  offence,  and  of  all  other 
persons  duly  committed  for  any  cause  authorized  by  law ;  and 
tho  provisions  of  this  section  shall  extend  to  persons  detained 
or  committed  by  the  authority  of  the  Courts  of  the  United 
States,  as  well  as  the  Courts  and  magistrates  of  this  State : 

ProTiw.  Provided,  That  nothing  in  this  section  contained  shall  be 

construed  to  require  any  such  Sheriff  to  receive  or  detaiD,«in 
any  such  jail,  any  person  claimed  as  a  fugitive  slave,  (a) 

How  jacor  to  ex-     (6130.)  Sbc.  2.  Whcu  any  convict  shall  be   sentenced  to 

ecnte  sentence  of      ..,  .  .  .  jvji-l'  ••i-^i 

Boiitarj  confine- solitary  imprisoumeut  and  hard  labor  m  any  jail,  the  keeper 
°**°  tliereof  shall  execute  such  sentence  of  solitary  imprisonment, 

by  confining  the  convict  in  one  of  the  cells,  if  there  be  any 
in  such  jail,  and  if  there  be  none,  then  in  the  most  retired  and 
solitary  part  of  such  jail. 
Intercourse  wiih     (6131.)  Sec.  3.  No  iutercourse  shall  be  allowed  with  any 
^^''^^'  convict  in  solitary  imprisonment,  except  for  the  conveyance 

of  food,  and  other  necessary  purposes,  unless  some  minister 
of  the  gospel  shall  be  disposed  to  visit  him,  in  the  manner 
hereinafter  provided. 
Charges  for  safe     (6132.)  Sec.  4.  All  charges  and  expenses  of  safe-keeping 
h*w^ali"5ed*andand  maintaining  convicts,  and  of  persons  charged  with  offen- 

(a)  As  Amended  bj  '<  An  Act  to  Prohibit  the  Use  of  the  Common  Jails  and  other  Public  BaiUiafi 
In  the  Several  O)untiA0|for  the  Detention  of  Persons  Claimed  ai  FngitlTe  SlaTea.''  Approvt< 
Februarj  13, 1856.    Uwt  of  1866,  p.  416. 
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ces,  and  committed  for  examiDation  or  trial,  to  the  Gonnty 
jail,  shall  be  paid  from  the  County  Treasury ;  the  accounts 
therefor  being  first  settled  and  allowed  by  the  Board  of 
Supervisors. 

(6133.)  Sec.  5.  The  Board  of  Supervisors  may,  in  their  superTi««  id«7 
discretion,  provide  by  contract  for  all  necessary  supplies  for  tract  for  tu^i. 
the  use  of  the  jail,  including  fuel  and  food,  clothing,  bedding, 
and  medical  attendance,  for  prisoners  committed  on  criminal 
charges. 

(6134.)  Sec.  6.  It  shall  be  the  duty  of  the  keepers  of  the  Pri«mew  to  iw 
said  prisons,  to  keep  the  prisoners  committed  to  their  charge,  far  H^^ictim^ 
as  far  as  may  be  practicable,  separate  and  apart  from  each 
other,  and  to  prevent  all  conversation    between  the  said 
prisoners. 

(6135.)  Sec.  7.  Prisoners  detained  for  trial  may  converse  conT«r»tioiui  by 
with  their  counsel,  and  with  such  other  persons  as  the  keeper,  far  peJSiiued. 
in  his  discretion,  may  allow;  prisoners  under  sentence  shall 
not  be  permitted  to  hold  any  conversation  with  any  person 
except  the  keepers  or  inspectors  of  the  prison,  unless  in  the  ^ 

presence  of  a  keeper  or  inspector. 

(6136.)  Sec.  8.  Prisoners  detained  for  trial,  and  those  under  Food  for  priMm- 
sentence,   shall  be   provided  with  a  sufficient  quantity  of*"* 
wholesome  food,  at  the  expense  of  the.  County ;  and  prisoners 
detained  for  trial,  may,  at  their  own  expense,  and  under  the 
direction  of  the  keeper,  be  supplied  with  any  other  proper 
articles  of  food. 

(6137.)  Sec.  9.  It  shall  be  the  duty  of  the  keepers  of  the  Duty  of  jaoorbi 
said  several  prisons,  whenever  any  person  shall  be  sentenced  ^^entenoed  to 
)o  hard  labor  therein,  and  any  mode  of  labor  shall  be  provided,  mo, p. 46,W 8. 
o  cause  such  prisoner  to  be  kept  constantly  employed  during 
very  day,  except  Sunday ;  and  annually  to  account  vnih  the 
*oard  of  Supervisors  of  the  County  for  the  proceeds  of  such 

bor. 

(6138.)   Sec  10.  The  keepers  of   the  said  prisons  shall  e m  pioyment  ©r 

^  '  *  ni-^  COHTlCta    1ip<MI 

gpectively  have  power,  with  the  consent  of  the  Supervisors  Highwayi. 

the  County,  from  time  to  time,  to  cause  such  of  the  convicts 

ier   their  charge,  as  are  capable-  of  hard   labor,  to  be 

ployed  upon  any  of  the  public  avenues,  streets,  highways, 

other  works,  in  the  County  in  which  such  prisoners  shall 

confined,  or  in  any  of  the  adjoining  Counties,  upon  such 

IS  as  may  be  agreed  upon  between  the. said  keepers  and 

officers  or  other  persons  under  whose  direction  such 

dots  shall  be  placed. 
22 
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^i'jr''^i*d't'oTe     (6139.)  Sec.  11.  Whenever  any  convicts  shall  be  employed 

chained,  etc.      under  the  last  section,  they  shall  be  well  chained  and  secured ; 

and,  shall  be   subject  to   such   regulations   as  the   keeper, 

legally  charged  with  their  custody,  shall,  from  time  to  time, 

prescribe. 

Prisoner  sen-     (6140.)    Sec.  12.  Whenever   any  prisoner,   who   shall   be 

tenoad  to  pay  a^  '  ./r  » 

fine,  etc.,  to  be  gentcuced  to  pay  a  fine  and  costs,  or  either,  and  to  be  com- 

dit charged  on  ,  . 

earning  amount,  mittcd  Until  the  samc  bo  paid,  shall  be  employed  at  hard  labor 
pursuant  to  the  foregoing  provisions,  he  shall  be  allowed  the 
sum  of  seventy-five  cents  for  each  day's  labor,  and  when  he 
shall  have  earned  the  amount  of  such  fine  and  costs,  he  shall 
be  discharged. 

Certain  provi-     (6141.)  Sec.  13.  The  provisious  contained  in  chapter  one 

mona  in  regard  to^'  *'    ^  t       *  •  p     \ 

remorai  of  pris- hundred  and  forty-eiffht,  m  regard  to  the  desic^nation  of  the 

oners, etc., to ap    ^  j        <d       i  o  o 

ply  in  criminal  jail  of  a  coutiguous  couuty  for  the  use  of  any  county;  to 
the  removal  of  prisoners  in  such  cases ;  and  to  the  removal 

Chapter  178.  of  prisoucrs  whcu  danger  shall  be  apprehended  from  fire  or 
contagious  disease,  shall  extend  to  prisoners  confined  upon 
any  criminal  process,  or  for  a  contempt,  or  under  sentence,  in 
like  manner  as  to  prisoners  confined  in  civil  cases. 

liy"%em«'^     (6142.)  Sec.  14.  Whenever  it  shall  appear  to  i\\Q  Circuit 

ents^f'^pwn*"^  Court  for  any  county,  that  any  convict  confined  in  the  jail 
thereof,  has  become  insane,  such  Court  may,  by  an  order  to 
be  entered  in  its  minutes,  direct  that  such  convict  be  delivered 
to  the  Superintendents  of  the  Poor  of  the  County. 

Nouceoforderto     (6143.)  Sec.  15.  The  Clcrk  of  the  Court  shall  cause  notice 

be    gi re  n    by        ^  ' 

aerk,etc.         of  cvcry  such  order  to  be  served  upon  such  Superintendents, 
or  one  of  them,  who  shall  immediately  take  measures  for  the 
safe-keeping  of  such  insane  person,  in  the  manner  provided 
by  law. 
Inspectors  of     (6144.)  Sec.  16.  lu  cach  county  of  this  State,  the  Judge  of 
the  County  Court,  together  with  the   County  SupSrintend- 
ents   of  the  Poor,  shall  be   inspectors  of  the  jails  therein 
respectively. 
r°a^«"  °'  ^      (6145.)  Sec.  17.  Such    inspectors   shall  have   power,  from 
time  to  time,  to  visit  and  inspect  the  common  jail  and  other 
county  prisons,  if  there  be  any  in  their  respective  couDties, 
and  to  examine  and  inquire  into  all  matters  connected  with 
the  government,  discipline  and  police  of  such  prisons. 
l"^wrandYn°     (6146.)  Sec.  18.  It  shall  be  the  duty  of  such  inspectors  io 
ind*wp?iVD^^s^^  and  inspect  the  said  pribons,  in  the  month  of  May,  and 
condition.         ^]gQ  \^  ^\^q  mouth  of  Novcmbcr,  in  every  year,  and  at  the  next 
Circuit  Court  which  shall  thereafter  be  held  in  their  Countyi 
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to  present  to  such  Court,  on  the  first  day  of  its  sitting  a 
detailed  report  of  the  condition  of  such  prisons  at  the  time  of 
such  inspection. 

(6147.)  Sec.  19.  Such  report  shall  state  the  number  of  per-R*po7t,  what  te 
sons  confined  in  such  prisons  for  the  six  months  immediately 
preceding  such  inspection,  and  for  what  causes  respectively ; 
the  manner  in  which  the  convicts  confined  in  such  prison 
during  that  period  have  been  employed ;  the  number  of  pris- 
oners usually  confined  in  one  room  ;  the  distinction,  if  any, 
usually  observed  in  the  treatment  of  persons  detained  in  such 
prisons  ;  the  evils,  if  any,  found  to  exist  in  such  prisons ;  and 
particularly  whether  any  of  the  provisions  of  this  chapter 
have  been  violated  or  neglected,  and  the  causes  of  such  viola- 
tion or  neglect. 

(6148.)  Sec,  20.  It  shall  bo  the  duty  of  the  keepers  of  each  pep«"  *»  »<J»u 
of  said  prisons  to  admit  the  said  inspectors,  or  any  of  them,  i^wt  book»,  etc. 
into  every  part  of  such  prison ;  to  exhibit  to  them  on  demand, 
all  the  books,  papers,  dpcuments  and  accounts  pertaining  to 
the  prison,  or  to  the  detention  of  the  prisoners  confined 
therein,  and  to  render  them  every  other  facility  in  their  power, 
to  enable  them  to  discharge  the  duties  above  prescribed. 

(6149.)  Sec.  21.  For  the  purpose  of  obtaining  the  necessary  inn pectow  mny 

•    f,  .»         ,  11       xi  X  i_  1  X  •!  examine  offleen 

information  to  enable  them  to  make  such  report  as  is  above  on  oath,  and  con- 
required,  the  said  inspectors  shall  have  power  to  examine,  ononew.        ^ 
oath,  to  be  administered  by  either  of  the  said  inspectors,  any 
of  the  officers  of  the  said  prisons,  and  to  converse  with  any  of 
the  prisoners  confined  therein,  without  the  presence  of  the 
keepers  thereof,  or  any  of  them. 

(6150.)  Sec  22.  It  shall  be  the  duty  of  the  keeper  of  every  Keeper  to  pre- 
'ounty  prison  to  present  to  every  County  Court  to  be  held  court. 
I  his  County,  at  the  opening  of  such  Court,  a  calendar, 
ating : 

1.  The  name  of   every  prisoner  then  detained  in  such 
ison ; 

J.  The  time  when  such  prisoner  was  committed,  and  by 
tue  of  what  process  or  precept ;  and : 
.  The  cause  of  the  detention  of  every  such  person.  (6) 
>151.)  Sec.  23.  Within   twenty-four  hours   after  the  dis-when  periona 
•ge  of  any  Grand  Jury  by  any  County  Court,  it  shall  bedisohargtd  bj 
duty  of  such  Court  to  cause  every  person  confined  in  such 


B  Amended  by  Act  275,  of  1850,  p.  823.    DeCore  this  Amendment,  the  Sheriff*!  Gal-  Jar  or 
f  a«  to  be  made  to  the  Circuit  Court. 
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prison  upon  any  criminal  charge,  who  shall  not  have  been 

indicted,  to  be  discharged  without  bail,  unless  satisfactory 

cause  shall  be  shown  to  such  Court  for  detaining  such  person 

•    in  custody  or  upon  bail,  as  the  case  may  require,  until  the 

meeting  of  the  next  Grand  Jury  in  such  County,  (c) 

When  rrisoner     (6152.)  Sec.  24.  After  the   Circuit  Court  for  any  county 

on  Habeas  Cor- shall  havo  commeuced  its  sitting,  no  prisoner  detained  in  the 

pui,  unlftss,  etc.  ,    ,  , 

common  jail  of  such  County  upon  any  criminal  charge,  shall 
be  removed  therefrom  during  such  sitting  by  any  writ  of 
habeas  corpus,  unless  such  writ  shall  have  been  issued  by  such 
Court,  or  shall  be  made  returnable  before  it. 
?nl7«*Ta  ^"^be  (61E3.)  Sec.  25.  If  any  person  confined  in  any  jail,  upon  a 
punished.  conviction  or  charge  of  any  criminal  offence,  shall  be  refrac- 

tory or  disorderly,  or  shall  willfully  or  wantonly  destroy  or 
injure  any  article  of  bedding,  or  other  furniture,  or  a  door  or 
window,  or  any  other  part  of  such  prison,  the  Sheriff  of  the 
County,  after  due  inquiry,  may  cause  such  person  to  be  kept 
in  solitary  confinement,  not  more  than  ten  days  for  any  one 
offence ;  and  during  such  solitary  confinement,  he  shall  be  fed 
with  bread  and  water  only,  unless  other  food  shall  be  necessary 
for  the  preservation  of  his  health. 
JJ"Kx*erution'^  (6154.)  Sec.  26.  If  any  person  committed  to  jail  on  original 
uihed  for^'^fiJnJe  P^^^^^^  ^^  ^^  cxccution,  or  for  any  other  cause  than  those 
in  Jails,  etc.  mcntioncd  in  the  preceding  section,  shall  be  guilty  of  either 
of  the  offences  therein  specified,  and  be  thereof  convicted 
before  a  Justice  of  the  Peace  of  the  County,  on  the  complaint 
of  the  keeper  of  such  jail,  such  person  shall  be  punished  by 
solitary  imprisonment,  as  directed  in  the  preceding  section, 
not  more  than  ten  days  for  any  one  offence  ;  and  such  offender 
shall  bo  liable  for  double  the  amount  of  the  damages  done  to 
the  jail,  furniture,  or  other  property,  to  be  recovered  witli 
costs  of  suit,  in  an  action  of  trespass,  in  the  name  of  the  Boarcf 
of  Supervisors  of  the  County. 
conBtruction  of     (6155.)  Sec*  27.  Nothiuff  contained  in  the  two  preceding 

two  preceding  .  ,     ,,  ,  ,  in  oi        .rn  •   -i 

Sections.  sections,  shall  be  construed  to  take  from  any  Sheriff  or  jailor, 

any  part  of  the  authority  with  which  he  was  before  invested 
by  law,  to  preserve  order  and  enforce  strict  discipline  amoDir 
all  the  prisoners  in  his  custody. 

Escape  of  persons     (6156.)  Sec.  28.  If  auv  porsou  lawfullv  imprisoned  in  any 

under  sentence,    .,  ,  r»  -^  i^  n  l       1- 

of  confine ncnt jail,  uudcr  senteucc  of  confinement  at  hard  labor,  shalJDreaK 


(c)  Afl  Amended  bj  Act  276,  of  1850,  p.  828. 
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Buch  prison  and  escape,  he  shall  be  punished  by  imprisonment  at  hard  ubor; 
in  the  State  prison  or  County  jail,  not  more  than  three  years,  ^^  ^"°* 
in  addition  to  the  unexpired  portion  of  the  term  for  which  he 
was  originally  imprisoned. 

(6157.)  Sec.  29.  If  any  person  lawfully  imprisoned  in  any  Breaking  prison 
jail,  for  any  cause  not  mentioned  in  the  preceding  section,  shall Sthe/<SSR«,  Lw 
break  such  prison  and  escape,  he  shall  be  punished  by  impris-^"" 
omnent,  either  in  the  State  prison  or  County  jail,  not  more 
than  one  year  in  addition  to  the  unexpired  portion  of  the  term 
for  which  he  was  originally  sentenced. 

(6158.)  Sec.  30.  If  any  person  lawfully  imprisoned  for  anypnniiihin«nt  for 
cause  in  any  prison  or  place  of  confinement  established  by»p«!°^ 
law,  other  than  the  State  prison,  shall  forcibly  break  the  same, 
with  intent  to  escape,  or  shall,  by  any  force  or  violence, 
attempt  to  escape  therefrom,  although  no  escape  be  effected, 
he  shall  be  punished  by  imprisonment  in  the  County  jail 
not  more  than  one  year,  in  addition  to  any  term  for  which 
he  was  held  in  prison  at  the  time  of  such  breaking  or  attempt- 
tDg  to  escape. 
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State  Pruon  at     (6159.)  SECTION  1.  There  shall  continue  to  be  maintained  in 
i88s,p.i23.      this  State,   a  State  prison,  at  Jackson,  in  the   County  of 

ISoV,  p.  133.  _      - 

Jackson, 
lotpeetors  of Pri-     (6160.)  Sbo.  2.  The  said  prison  shall  continue  to  be  under 
1840,  p.  109.      the  direction  and  government  of  three  inspectors,  one  of  whom 
shall  be  appointed  annually  by  the  Governor,  by  and  with  tbe 
advice  and  consent  of  the  Senate,  and  shall  hold  his  office  for 
the  term  of  three  years,  and  until  his  successor  shall  ba 
appointed  and  qualified,  and  shall  take  and  subscribe  the  oath 
of  office  prescribed  in  the  twelfth  article  of  the  Gonstitatioo, 
before  entering  upon  the  duties  of  his  office. 
dJat****^  P"«*-     (6161.)  Sec.  3.  The  Board  of  Inspectors  shall  meet  at  the 
State  prison  office  as  soon  as  may  be  after  such  appointioeDt 
of  an  inspector,  and  shall  choose  one  of  their  number  \»  be 
their  president. 
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(6162.)  Sec.  4.  The  officers  of  the  prison  shall  consist  of^^^"*'^''*««- 
one  agent,  who  shall  be  the  principal  keeper,  and  shall  reside 
at  the  prison;  one  clerk,   one  physician   and  surgeon,  one 
chaplain,  one  deputy  keeper,  and  such  assistant  keepers  as 
the  agent  and  inspectors  shall  deem  to  be  requisite. 

(6163.)  Sec.  5.  The  agent  shall  be  appointed  by  the  Crov-^ntj^How^p- 
emor,  by  and  with  the  advice  and  consent  of  the  Senate,  andc'o«<»- 
shall  hold  his  office  for  the  term  of  two  years,  and  until  his 
successor  shall  be  appointed  and    qualified,  unless  sooner 
removed  by  the  Governor. 

(6164.)  Sec.  6.  The  clerk,  physiciian  and  chaplain,  shall  be  other  omenta 
appointed  by  the  Board  of  Inspectors,  and  shall  hold  their 
respective  offices  during  the  pleasure  of  the  board ;  and  the 
deputy  keeper  and  assistant  keepers  shall  be  appointed  by  the 
agent,  with  the  assent  of  the  inspectors,  and  hold  their  offices 
daring  the  pleasure  of  the  Board  of  Inspectors,  (a) 

(6165.)  Sbo.  7.  The  inspectors  shall  have  power,  and  it  shain°?»«*^"  ^  *■• 

^         ,    '  ^  r  »  quire  intofforem^ 

be  their  duty  from  time  to  time,  to  examine  and  inquire  into^°*  of  m«», 
all  matters  connected  with  the  government,  discipline  and 
police  of  the  prison,  the  punishment  and  employment  of  the 
prisoners  confinecf  therein,  the  moneyed  concerns  and  contracts 
for  work,  and  the  purchases  and  sales  of  the  articles  provided 
for  such  prison,  or  sold  on  account  thereof;  and  they  may 
from  time  to  time  require  reports  from  the  agent,  or  other 
officers  of  the  prison,  in  relation  to  any  or  all  of  the  said 
matters. 
(6166.)  Sec.  8.  It  shall  be  the  duty  of  the  inspectors  toiupeetontoia- 

..  .  jj.i_'i_  vii-ix     quire  into  alleged 

mquire  into  any  improper  conduct  which  may  be  alleged  to  improper condSet 
have  been  committed  by  the  agent  or  any  other  officers  of  the  **  **  **'*' 
prison ;  and  for  that  purpose,  the  president  of  the  board  or 
my  Justice  of  the  Peace  shall  have  power  to  issue  subpoenas, 
o  compel  the  attendance  of  witnesses,  and  the  production  of 
tapers  and  writings  before  them,  in  the  same  manner,  and 
dth  the  like  effect  as  in  cases  of  arbitrations. 

(6167.)  Sec.  9.  The  inspectors  may  examine  any  witnesses Examinatioii  of 
ho  shall  appear  before  them,  on  oath,  to  be  administered  by      *"**' 
e  president  of  the  board,  or  in  his  absence,  by  any  other 
3mber  thereof. 

(6168.)  Sec.  10.  It  shall  be  the  duty  of  the  agent  and  otherin«pectors  to  be 
icers  of   the  prison,  whenever  requested,   to  admit    thepruon,  and 


(«>  ▲•  Amended  bj  Act  IM  U  1848.    Uwi  of  1848,  p.  276,  Section  2. 
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fc««k«,  etc,  toinBpectorg,  or  eitLer  of  them  inzj  ^t^tj  f«iin  of  the  sai 

tti*«.  pri&on ;  to  exhibit  to  thern^  or  eiiLcr  c«f  iLcss.  on  demand,  a 

the  book»,  papers,  accoiintg  aiid  Trrr.h:^^  f^rt^miig  to  th 

priifon,  or  to  the  busiDesB,  goveniHiri.'L  dli«d{-lii4e  or  managi 

ment  thereof,  and  to  render  them  ertrr  -i^her  facility  in  thai 

pov.  er,  to  enable  them  to  discharge  iLrlr  denes  under  th; 

chapter. 

Bmri^imi^     (6169.)  Sec.  11.  The  Board  of  iLu^^pe^tcr?  ^hall  keep  regnk 

■tM  </  pf'x**d.  minuteB  of  their  meetings  and  pr'>:*«^iiBg«,  which  shall  b 


signed  by  them,  and  kept  in  the  pri?<.:«n  oSce. 

D.ty<rf&Ar4t*     (6170.)  Sec.12.  It    shall    be    the  d^z-  of   the  Board  < 

ni^f^u.         Inspectors  to  meet  at  the  prison  once  in  each  month,  and  the 

to  inspect  the  same ;  and  a  majority  ^LiJl  ct>nstitQte  a  quorui 

for  the  transaction  of  business ;  they  shall  adopt  rules  an 

regulations  for  the  direction  and  government  of  all  the  ofBcei 

of  the  prison ;  and  all  rules  and  regulations  adopted  by  then 

and  their  proceedings  as  a  board  at  each  meeting,  shall  b 

recorded  by  the  clerk  of  the  prison,  who  shall  attend  thei 

meetings  for  that  purpose. 

FriBte4  eop7  <4     (6171.)  Sec.  13.  A  printed  copvof  the  rules  and  reculation; 

ra&M  tA   be   far-  *  »  *  o 

•ubMi  u>  Mchof  the  prison  shall  be  furnished  to  everv  oCScer  and  euard  o. 
I J  said  prison  at  the  time  he  is  appointed  and  sworn. 

4  ^uT'fUS^  ?Si     (^1^2-)  Sec.  14.  The  agent  of  the   prison  may  make  and 

by  AgeoL  issue  general  and  special  orders,  and  make  rules,  to  be  in  force 


until  the  next  meeting  of  the  Board  of  Inspectors,  and  no 
longer,  and  all  general  orders  or  rules  for  the  government  of 
the   subordinate  oflScers  of  the  prison,  made  b}*"  the  agent, 
shall  be  in  writing,  and  shall  be  entered  in  a  book  to  be  kept 
by  him  for  that  purpose, 
uu  t'*«'Siari     (^1^^-)  Sec.  15.  The  agent  or  deputy  keeper  shaU  also  keep 
bofore  iMpeet-a  daily  journal  of  the  proceedings  of  the  prison,  in  which  he 
shall  note  every  infraction  of  the  rules  and  regulations  of  tie 
prison,  by  any  officer  or  guard  thereof,  which  shall  come  to 
his  knowledge,  and  make  a  memonindum  of  every  complains 
made  by  any  convict,  of  cruel  or  unjust  treatment  from  his 
overseer  or  other  officer  of  the  prison,  or  a  want  of  good  and 
sufficient  food  or  clothing;  and  also  of  every  infraction  of  the 
rules  and  regulations  of  the  prison,  by  any  prisoner,  naming 
him,  and  specifying  the  offence,  and  also,  what  punishment,  if 
any,  was  awarded ;  which  journal  shall  be  laid  befijw  tie 
inspectors  at  every  stated  meeting,  and  at  every  special 
meeting,  when  demanded. 
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Sec.  16.  (6) 

(6174.)  Sec.  17.  It  shall  be  the  duty  of  the  inspectors  of  theReport'to  b« 

,_  _  'iri  r  r^  made  by  In»p«et- 

prison  to  make  out  and  transmit  to  the  becretary  oi  State,  onors  to  secretary 

*  ,  •  of    State    rfnwn. 

or  before  the  first  day  of  January  in  each  year,  a  full  state- »ujr. 
ment  of  the  monthly  reports  of  the  agent,  verified  by  his  oath ; 
also  a  full  statement  of  the  number  of  convicts  received  into 
the  prison,  and  from  what  county  received,  and  for  what  crimes  • 
convicted ;  the  number  discharged,  died,  escaped  and  pardoned, 
and  the  general  health  of  the  convicts ;  also  a  statement  of 
the  money  expended  in  the  support  and  maintenance  of  the 
prisoners,  and  the  wages  of  the  guard,  and  of  all  moneys 
received  for  articles  sold,  and  for  the  labor  of  the  convicts, 
and  generally  of  all  the  proceedings  during  the  year. 

(6175.)  Sec.  18.  No  inspector  of  the  State  prison  shall  be  No  inspector  to 
agent  thereof,  or  be  concerned  in  the  business  of  such  agency,  *     ° '  * 
or  hold  any  other  appointment  or  place  connected  with  the 
prison. 

(6176.)  Sec.  19.  There  shall  be  paid  to  the  officers  of  the  salaries  of  oa- 
prison  the  following  annual  salaries,  to  be  paid  quarterly,  atof  statoPriMi^ 
the  office  of  the  prison,  to  wit :  to  the  agent,  one  thousand 
dollars;  to  the  deputy  keeper,  six  hundred  dollars;  to  the 
clerk,  six  hundred  dollars,  and  to  the  assistant  keepers,  a  sum 
not  exceeding  five  hundred  dollars  each,  as  the  inspectors 
shall  deem  just  and  reasonable ;  to  the  chaplain,  five  hundred 
dollars,  and  to  the  physician  such  sum  as  the  inspectors  shall 
allow,  (c) 

(6177.)  Sec.  20.  It  shall  be  the  duty  of  the  inspectors  toParehas*  of 
appropriate  annually  out  oi  the  avails  of  the  prisoners'  labor^  victa;  librarian. 
and  fees  received  from  visitors,  the  sum  of  one  hundred 
dollars  in  the  purchase  of  books  for  said  prison,  for  the  use  of 
said  convicts.  The  chaplain  shall  be  librarian,  he  shall  have 
charge  of  the  library,  and  of  the  distribution  and  management 
of  the  books,  (d) 

(6178.)  Sec.  21.  The  inspectors  shall  from  time  to  time  prison  Gturds. 
employ,  arm  and  furnish  such  guards  as  the  preservation  of 
liscipline  and  safe  keeping  of  the  prisoners  may  require,  P 

rho  shall  be  under  the  direction  and  control  of  the  agent  of 
le  prison. 


b)  Repealed  by  Act  196  of  1848,  p.  275. 

r)  As  Amended  by  "An  Act  to  Amend  Sections  Nineteen  and  Twenty -Two,  of  Chapter  One 

tdred  and  Seventy  Two  of  the  Revised  Statutes  of  ^hteen  Hundred  and  Forty-Six. "    Approved 

•nary,  1865.    Laws  of  1855,  p  104. 

)  As  Amended  by  Aet  196  of  1848,  p.  876. 

2» 
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Sr^toS^"*"  ^  (6179.)  Sec.  22.  The  inspectors  shall  be  allowed  for  their 
services  respectively,  three  dollars  for  each  and  every  day 
actually  and  necessarily  occupied  in  inspecting  the  prison  and 
inquiring  into  the  management  thereof,  not  to  exceed  thirty 
days  in  each  year,  and  they  shall  also  be  allowed  the  same 

TjATftiing  feei.  amouut  of  traveling  fees  as  are  allowed  by  law  to  members  of 
the  Board  of  Supervisors,  to  be  audited  by  the  Auditor  Gen- 
eral, and  to  be  paid  on  his  warrant  out  of  any  moneys  in  the 
treasury  not  otherwise  appropriated,  (e) 

tori^Snd?**'^  (6180.)  Sec.  23.  The  agent  and  clerk  shall  each,  before 
entering  upon  the  duties  of  their  respective  offices,  execute 
to  the  People  of  this  State,  their  bonds,  with  two  or  more 
sufficient  sureties;  the  agent  in  the  penal  sum  of  twenty 
thousand  dollars,  and  the  clerk  in  the  penal  sum  of  five  thou- 
sand dollars,  conditioned  for  the  faithful  performance  of  their 
duties  according  to  law ;  said  bonds  to  be  approved  by  the 
inspectors,  and  filed  in  the  office  of  the  Auditor  General. 

S£dm4tb?^?  (6181.)  Seo.  24.  The  agent,  clerk,  deputy  keeper,  assistant 
keepers  and  guards,  shall  each,  before  entering  upon  the  duties 
of  their  respective  offices,  take  and  subscribe  the  oath  of 
office  prescribed  in  the  twelfth  article  of  the  Constitution, 
before  some  officer  authorized  by  law  to  administer  oaths,  and 
the  same  shall,  as  soon  as  convenient,  be  filed  in  the  office  of 
the  Auditor  General. 

Datitt  of  Agent,  (6182.)  Seo.  25.  It  shall  be  the  duty  of  the  agent,  under  the 
rules  and  regulations  adopted  by  the  Board  of  Inspectors,  for 
the  directioji  and  government  of  all  the  officers  of  the  prison: 

1.  To  attend  constantly  at  the  prison,  except  when  perform- 
ing some  other  duty  connected  with  his  office  ; 

2.  To  exercise  a  general  superintendence  over  the  govern- 
ment, discipline  and  police  of  the  prison,  and  to  superintend 
all  the  business  concerns  thereof; 

3.  To  give  necessary  directions  to  the  keepers,  and  to 
axamine  whether  they  have  been  careful  and  vigilant  in  their 
respective  duties ; 

^  4.  To  examine  daily  into  the  state  of  the  prison,  and  the 

health,  conduct  and  safe  keeping  of  the  prisoners ; 

5.  To  use  every  proper  means  to  furnish  employment  to  the 
prisoners  most  beneficial  to  the  public,  and  best  suited  to  their 
several  capacities ; 


(e)  As  AiiMndad  1^  Aet  00,  of  1866.    Seo  Note  to  Soetkm  19. 


I 
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6,  To  superintend  the  manufacturing  and  mechanical 
business  that  may  be  carried  on  pursuant  to  law,  within  the 
prison ;  to  receive  the  articles  manufactured,  and  to  sell  and 
dispose  of  the  same  for  the  benefit  of  the  State ; 

7.  To  take  charge  of  the  real  and  personal  estate  attached 
to  the  prison.  (/) 

(6183.)  Sec.  26.  All  the  transactions  and  dealings  on  account  tt a nwcUoM  of 

^  '  -,  Prison  to  b«  con- 

of  said  prison,  shall  be  conducted  by  and  in  the  name  of  the  ducted  in  oam* 
agent,  who  shall  be  capable  in  law  of  suing  and  being  sued  in 
all  Courts  and  places,  and  in  all  matters  concerning  the  said 
prison,  by  his  name  of  office ;  and  by  that  name  he  is  hereby 
authorized  to  sue  for  and  recover  all  sums  of  money,  or  any 
property,  due  from  any  person  to  any  former  agent  of  the 
said  prison,  or  to  the  people  of  this  State  on  account  of  said 
prison. 
(6184.)  Sec.  27.  Whenever  the  inspectors  shall  so  direct,  itcontracti  for  la- 

^  *  bor  of  coDTieta. 

shall  be  the  duty  of  the  agent  to  make  contracts  from  time  toiM2,p.i8o. 
time,  for  the  labor  of  the  convicts,  and  subject  to  such  regula- 
tions as  the  inspectors  shall  prescribe,  (g) 

(6185.)  Sec.  28.  The  agent  shall  cause  a  notice  to  be  pub-NetJce  of  iettii« 
lished  in  the  State  paper  and  in  a  paper  published  at  the 
village  of  Jackson,  for  at  least  three  weeks  previous  to  the 
day  appointed  for  letting  the  labor  of  the  convicts,  which 
notice  shall  state  that  sealed  proposals  will  be  received  for 
the  labor  of  convicts ;  also  stating  the  number  of  convicts  to 
be  let  and  the  branch  of  business  they  are  to  be  engaged  in. 
All  contracts  made  by  the  agent  shall  be  reduce^  to  writing 
and  approved  by  the  inspectors,  or  a  majority  of  them,  and  one 
copy  of  every  contract  shall  be  filed  in  the  prison  office,  (h) 

(6186.)  Sec.  29.  The  prisoners  confined  in  the  State  prison,  how  priBonento 
shall   be  supplied  with  provisions  by  contract,  unless  thoproYiSkL? 
inspectors  shall  otherwise  direct,  to  be  made  by  the  agent 
Under  the  direction  of  the  inspectors,  with  such  persons  as 
may  be  willing  to  do  it  on  the  best  terms,  at  a  fixed  price  per 
<Jay  for  each  prisoner. 

(6187.)  Sec.  30.  The  articles  of  food,  and  the  quantities  of^^;f^«2^;»J*^ 
each  kind,  shall  be  prescribed  by  the  inspectors  and  inserted  P"'jjjj.^**»y^ 
n  the  contract ;  and  so  many  rations  shall  be  delivered  daily, 
»r  at  such  other  times  as  may  be  agreed  on,  as  there  are 
onvicts  confined  therein. 


if)  (g)  (h)  Aa  Amended  hj  Act  196,  of  18i8,  p.  275, 
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^itoil!**  **'  *°^  (6188.)  Sec.  31.  Before  any  contract  for  the  supply  of  rations 
shall  be  made,  a  notice,  stating  the  number  of  rations,  and  the 
quantity  and  quality  of  each  part  of  the  ration,  and  the  time 
and  place  of  receiving  proposals  for  furnishing  the  same,  shall 
be  given  by  publication  in  two  newspapers,  one  of  which 
shall  be  a  paper  printed  at  Detroit,  and  the  other  a  newspaper 
printed  in  the  County  of  Jackson ;  and  the  contracts  sh^^U  be 
made  with  those  persons  who  olTer  the  most  advantageous 
proposals  to  the  State,  provided  satisfactory  security  be 
offered,  unless  the  inspectors  chall  deem  it  expedient  to  decline 
all  the  proposals,  and  advertise  anew. 

H<Mpiui  ftores.  (6189.)  Sbc.  32.  The  uecessary  mcdiciues  and  othcr  hospital 
stores  for  the  use  of  the  prison,  shall  be  purchased  from  time 
to  time  as  may  be  necessary,  by  the  agent  of  the  prison,  with 
the  advice  of  the  physician,  and  under  the  direction  of  the 
inspectors. 

SSSSS.**'  ""^  (6190.)  Sec.  33.  The  agent,  under  the  direction  of  the 
inspectors,  may  also  purchase  such  raw  materials  as  may  be 
necessary,  to  be  manufacti;ired  in  the  prison,  and  to  be  paid 
for  by  such  agent  out  of  any  money  in  his  hands  belonging  to 
the  State. 

2teSSSX  ^  ^     (6191.)  Sec.  34.  No  inspector,  agent,  or  any  other  officer  of 
the  prison,  shall  be  directly  or  indirectly  interested  in  any 
contract,  purchase  or  sale,  for  or  on  account  of  such  prison, 
under  the  penalty  of  five  hundred  dollars. 
Sec.  35.  (i) 

Agent  to  make  (6192.)  S?c.  36.  It  shall  bo  the  duty  of  the  agent  to  keep  a 
regular  and  correct  account  of  all  moneys  received  by  him 
from  every  source,  by  virtue  of  his  office,  including  all  moneys 
taken  from  convicts,  or  received  as  the  proceeds  of  property 
taken  from  them,  and  of  all  sums  paid  by  him,  and  the  persons 
to  whom,  and  the  purposes  for  which  the  same  were  paid,  and 
to  make  out  and  deliver  to  the  inspectors  monthly,  on  oath,  a 
return  of  all  moneys  received  and  paid  by  him  on  account  of 
the  prison,  during  the  preceding  month,  specifying  from  whom 
received,  and  to  whom  paid,  and  on  what  account,  and  stating 
also  the  balance  in  his  hands  at  the  time  of  rendering  snob 
account. 

t^L^^uX     (6193.)  Sec.  37.  The  agent  shall,  annually,  on  the  last  day 

to^ttditor  Gen-  ^f  Novcmber,  in  every  year,  close  his  account,  and  on  or  before 
the  fifteenth  day  of  December  thereafter,  shall  render  to  the 

CO  It«p6ia«di7i0ti9e,ori848,p.s7i. 
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Auditor  General  a  full  and  tme  account  of  all  moneys 
received  by  him  on  account  of  the,  prison,  and  of  all  moneys 
expended  by  him  for  the  use  thereof,  with  sufficient  vouchers  ' 
for  the  same,  and  also  an  inventory  of  the  goods,  materials  and 
other  property  of  the  State  on  hand,  exhibiting  a  complete 
detail  of  the  transactions  of  the  prison  for  the  year. 

(6194.)  Sec.  38.  To    the    several    returns,    accounts    andAffldaTit  to  ac- 
inventories  required  by  the  preceding  section  to  be  rendered, 
there  shall  be  annexed  an  affidavit  of  the  agent  and  clerk  of 
the  prison,  stating  that  the  same  are  true  in  every  respect,  to 
the  best  of  their  knowledge  and  belief. 

(6195.)  Sec.  39.  It  shall  be  the  duty  of  the  Auditor  General  outj  of  Auditor. 
to  examine  and  audit  the  accounts  of  the  agent,  and  annually 
to  lay  a  statement  thereof  before  the  Legislature. 

(6196.)  Sec.  40.  The  agent  shall,  on  or  before  the  first  day  Agent  to  report 

/•  TTk  ■!_•  i_jj"i»x     xi-      •  X         to  iDspecton  th6 

of  December,  in  every  year,  make  and  deliver  to  the  inspectors  annual  tramao- 

n  A^  •  xi^'i-'j."  ix  J  tiona  of  Priaon. 

of  the  prison,  a  report,  exhibiting  a  complete  and  compre- 
hensive view  of  the  transactions  of  the  prison  during  the 
preceding  year,  and  stating  the  number  of  convicts  confined 
therein ;  the  various  kinds  of  business  in  which  they  are 
employed ;  the  number  employed  in  each  branch,  and  the 
profits,  if  any,  arising  to  the  State  therefrom. 

(6197.)  Sec.  41.  The  agent,  keeper,  and  other  officers,  andofflcew  to  ro- 

_  .  Ill  •  ••  ceivo  no  porqui- 

the  guards  of  the  prison,  shall  not  receive  any  prequisites  or  sites  except,  ote. 
emoluments  for  their  services,  other  than  the  compensation 
allowed  by  law,  except  that  the  agent  shall  keep  his  office,  and 
reside  with  his  family  at  the  prison,  and  shall  be  furnished 
with  fuel  and  lights  from  the  stock  provided  for  the  use  of  the 
prison,  and  from  the  said  stock,  shall  furnish  fuel  and  lights 
for  the  barracks  of  the  guards ;  and  the  deputy  keeper  shall 
be  furnished  with  the  house  now  occupied  by  the  deputy 
keeper,  free  of  rent. 

(6198.)  Sec.  42.  It  shall  be  the  duty  of  the  agent,  annually.  Agent  to  report 
on  or  before  the  first  day  of  December,  to  report  to  the  Secre- ?o"to?j  S  suS*.^ 
tary  of  State,  the  names  of  the  convicts  pardoned  or  discharged 
during  the  preceding  year  from  the  prison ;  the  counties  in 
which  they  were  tried;  the   crimes  for  which   they  were 
convicted ;  the  terms  for  which  they  were  severally  committed ; 
the  ages  and  description  of  their  persons ;  and  in  cases  of 
pardons,  the  term  unexpired  for  which  they  were  severally 
sentenced ;  when  such  pardons  were  granted,  and  the  terms,  if 
any,  upon  which  they  were  granted. 
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wh«n^Deputy     (619*J.)  Sec.  43.  Whenever  there  shall  be  a  vacancy  in  the 
JiiS.^**^"  *^' office  of  the  agent  of  the  prison,  or  when  the  agent  shall 
'    necessarily  be  absent  from  the   prison,  all  the  duties  and 
powers  of  such  agent,  so  far  as  the  same  relate  to  the  safe 
keeping  of  the  prisoners,  and  the  discipline  of  the  prison, 
shall  devolve  upon  and  be  executed  by  the  deputy  keeper  of 
the  prison,  until  the  vacancy  be  filled,  or  the  agent  return  to 
the  prison, 
ijntiet  of  Phy^i.     (6200.)  Sec.  44.  It  shall  be  the  duty  of  the  physician  of  the 
prison,  to  keep  a  register  of  all  convicts  placed  under  his  care, 
stating  the  disease  with  Avhich  they  are  afflicted,  and  the  date 
of  their  entering  and  leaving  the  hospital ;  also,  a  register  of 
all  the  deceased  convicts,  stating  their  names,  ages,  disease, 
time  and  cause  of  death,  and  all  other  circumstances  which  he 
may  deem  proper  and  necessary ;  which  register  shall  always 
remain  in  the  prison,  and  be  open  to  inspection. 
Book!  public     (6201.)  Sec.  45.  All  books  of  account,  registers  and  other 
Mmain  i^  i*rLH>D.  documents  and  papers  relating  to  the  affairs  of  the  prison, 
shall  be  considered  public  property,  and  shall  remain  therein; 
and  the  agent  shall  preserve  at  least  one  set  of  copies  of  all 
official  reports  made  to  the  Legislature  respecting  the  prison, 
and  the  transactions  thereat. 
No  officer  to  era-     (6202.)  Sec.  46.  No  officcr  of  the  prison  shall  employ  the 

ploy  labor  oflbo        ^  ^  ,  ,     .  i  .    t    t  i 

•oarieta.  hibor  of  any  convict  upon  any  work  in  which  he  or  any  other 

officer  shall  bo  interested. 

coatictfi  kept  at  (6203.)  Sec.  47.  All  convicts  in  the  State  prison,  other  than 
such  as  are  confined  in  solitude  for  misconduct  in  the  prison, 
shall  be  kept  constantly  employed  at  hard  labor,  not  less  than 
eight  hours  each  day,  (Sundays  excepted),  unless  incapable  of 
laboring,  Uy  reason  of  sickness  or  other  infirmity. 

To  bo  kept  sop  (6204.)  Sec.  48.  Whenever  there  shall  be  a  sufficient  number 
of  cells  in  the  prison,  it  shall  be  the  duty  of  the  agent  to  keep 
each  prisoner  singly  in  a  cell  at  night,  and  also  during  the  day 
time  when  unemployed. 

aothingandbcd.     (6205.)  Sec.  40.  The  clothing  and  bedding  of  the  convicts 
"*'  shall  be  of  coarse  materials,  manufactured,  as  far  as  practicable, 

in  the  prison ;  and  they  shall  be  supplied  with  a  sufficient 
quantity  of  wholesome  coarse  food. 

coDTicu  to  bo     (6206.)  Sec.  50.  The  acent  shall  furnish  at  the  expense  of 

HoiM,etc.  the  State,  a  bible  to  each  of  the  convicts  who  can  read,  and 
such  convicts  as  cannot  read,  he  shall  cause  to  be  instructed 
in  the  principles  of  reading,  writing  and  arithmetic. 
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(6207.)  Sec.  51.  When  several  convicts  combined,  or  onyDuty  of  offie«n 
convict  alone,  shall  offer  violence  to  any  officer  or  guard  of  the  or  attempt  toei- 
prison,  or  to  any  other  convict  or  person,  or  do,  or  attempt  to 
do,  any  injury  to  the  building  or  any  workshop,  or  to  any 
appurtenances  thereof,  or  attempt  to  escape,  or  resist,  or 
disobey  any  reasonable  command,  the  officers  of  the  prison 
shall  use  all  suitable  means  to  defend  themselves,  to  enforce 
the  observance  of  discipline,  to  secure  the  persons  of  the 
offenders,  and  to  prevent  any  such  attempt  to  escape. 

(G208.)  Sec.  52.  The  assistant  keepers  shall  preserve  proper  a  stiVant  Keep- 
discipline  among  the  convicts  under  their  charge,  and  may  discipline. 
punish  them  for  misconduct,  in  such  manner,  and  under  such 
regulations  as  sliall  be  adopted  by  the  Board  of  Inspectors, 
and  any  such  keeper  shall,  as  soon  as  the  next  day  after 
inflicting  punishment  on  any  convict,  deliver  to  the  agent  or 
deputy  keeper,  a  written  memorandum  thereof,  signed  by  him, 
stating  the  oflence  committed,  and  the  kind  and  extent  of  the 
punishment  inflicted. 

(6209.)  Sec.  53.  It  shall  be  the  duty  of  the  agent  to  take  Agent  to  uke 
charge  of  any  property  which  any  convict  may  have  with  him  wtJTf  convteu. 
at  the  time  of  entering  the  prison ;  and  if  the  same  is  worth 
five  dollars  or  more,  the  agent  shall  sell  or  preserve  the  same, 
and  place  the  proceeds  thereof  at  interest,  for  the  benefit  of 
such  convict  or  his  representatives. 

(6210.)  Sec.  54.  Such  aeent  shall  keep  a  correct  account  of  to  koep  aeeount 

11  1  T     1     11  t  -i    »"'!  pay  over  pro- 

all  such  property,  and  shall  pay  the  amount,  or  the  proceeds  ce«*i«- 

thereof,  or  return  the  same,  to  the  convict  when  discharged, 
or  to  his  legal  representatives  in  case  of  his  death,  and  in  case 
of  the  death  of  such  convict  without  being  released,  if  no 
legal  representative  shall  demand  such  property  within  five 
years,  then  the  same  shall  be  applied  to  the  use  of  this  State. 

(6211.)  Sec  55.  When  any  convict  shall  be  discharged  fromaotwngnnd  mo- 
prison,  by  pardon  or  otherwise,  the  agent  shall  furnish  such  SSholuonvict'^Jil 
convict  with  clothing,  if  he  bo  not  already  provided  for,  not^^*^^"^^* 
exceeding  ten  dollars  in  value,  and  such  sum  of  mciiey,  nut 
exceeding   ten   dollars,   as   the   agent  may   deem  necessary 
^nd  proper,  and  such  further  sum,  not  exceeding  in  all  twenty- 
Sve  dollars,  as  such  convict  may  earn  by  doing  overwork  for 
Contractors,  under  such  regulations   as  the   inspectors   may 
>rerfcribc;  such  overwork  to  be  charged  and  collected  of  the 
ontractors  in  the  same  manner  as  tlie  regular  labor  of  the 
onvicts :  Provided^  That  no  one  convict  shall  be  allowed  to 


1624 


STATE  PBIS05. 


[OHAP.  21 


with  convict. 
1813,  p.  148 


to  do  over-work  to  an  amount  exceeding  two  dollars  in  ai 
one  month,  (j) 
dJuve^rlo^^o^-     ^212.)  Sec.  56.   No  person,   without  the   consent  of   tl 
Ticu,etc.  agent,  shall  bring  into,  or  carry  out  of  the  prison,  any  lett< 

or  writing,  or  any  information,  to  or  from  any  convict ;  ai 
whoever  shall  violate  the  provisions  of  this  section,  shall  1 
deemed  guilty  of  a  misdemeanor. 
Persons  anihor      (6213.)  Sec.  57.  The  foUowiug  pcrsous  shall  be  authorize 
Yicta  at  pleasure,  to   visit    the    prisou    at    plcasurc,   namely:    the   Govemc 
Lieutenant  Governor,  members  of  the  Legislature,  the  Seci 
tary  of  State,  the  Chancellor,  the  Judges  of  the  Supren 
Court  and  Circuit  Court,  the  Attornev  General  and  Pros 
cuting  Attorneys,  and  all  regular  ofiBciating  ministers  of  tl 
gospel ;  and  no  other  person  shall  be  permitted  to  go  with 
the  walls  of  the  prison  where  convicts  shall  be  confined,  exce] 
by  special  permission  of  the  agent,  or  under  such  regulatio: 
as  the  inspectors  shall  prescribe. 
Copy  of  sentence     (6214.)  Sec.  58.  Whcu  auy  convict  shall  be  delivered 

to   be   delivered  n     t        r%  *  t  m  t         • 

the  keeper  of  the  St^te  prison,  the  officer  having  such  convi 
in  his  charge  shall  deliver  to  such  keeper  the  certified  coj 
of  the  sentence  received  by  such  officer  from  the  Clerk  < 
the  Court,  and  shall  take  from  such  keeper  a  certificate  of  tl 
delivery  of  such  convict;  and  such  certified  copy  of  th 
sentence  of  any  convict  shall  be  evidence  of  the  facts  therei 
contained. 
JtJu^whT  ifaTe*  (6215.)  Sec.  59.  Whenever  any  convict  shall  escape  froi 
escaped.  f]^Q  prison,  it  shall  be  the  duty  of  the  keeper  to  take  a 

proper  measures  for  the  apprehension  of  such  convict,  an 
for  that  purpose  he  may  offer  a  reward,  not  exceeding  on 
hundred  dollars,  for  the  apprehension  of  such  convict. 
Reward  to  br  pa ui     (G216.)  Sec.  60.  All  fiuitablc  rewards,  and   other  sums  ( 
Treasury.  moncv,  uccessarily  paid  for  advertising  and  apprehending  an 

convict  that  may  escape  from  the  prison,  shall  be  allowed  b; 
the  Auditor  General,  and  paid  out  of  the  State  treasury. 
Removal  of  en-  (C217.)  Sec.  61.  lu  casc  any  pestilence  or  contagious diseasi 
pestuence.  shall  break  out  among  the  convicts  in  prison,  or  in  th( 
viciiiity  of  the  prison,  the  inspectors  may  cause  the  convicti 
therein  to  be  removed  to  some  suitable  place  of  security 
where  such  of  them  as  may  be  sick,  shall  receive  all  neces- 
sary care  and  medical  attendance,  and  such  convicts  shall  he 


(J)  As  Amrnded  by  Act  106  of  1848,  p.  270. 
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returned  as  soon  as  it  may  be  safe  to  do  so,  to  the  prison,  and 
there  confined  according  to  their  respective  sentences,  if  the 
same  be  unexpired. 

(6218.)  Sec.  62.  Whenever,  by  reason  of  the  State  prison  in  mm»  of  iirtb 
being  on  fire,  or  any  building  contiguous  or  near  such  prison 
being  on  fire,  there  shall  be  reason  to  apprehend  that  the 
convicts  confined  therein  may  be  injured  or  endangered  by 
such  fire,  the  keeper  may  remove  such  convicts  to  some  safe 
and  convenient  place,  and  there  confine  them  so  long  as  may 
be  necessary  to  avoid  the  danger. 

(6219.)  Sec.  63.  It  shall  be  the  duty  of  the  keeper  of  theconTiett  Ma- 
State  prison  to  receive  therein  and  safely  keep,  and  subject  S^unitedsutoi 
to  the  discipline  of  the  prison,  any  criminal  convicted  of  any 
crime  against  the  United  States,  sentenced  to  imprisonment 
therein  by  any  Court  of  the  United  States,  sitting  within  this 
State,  until  such  sentence  shall  be  executed,  or  until  such 
convict  shall  be  discharged  by  due  course  of  law,  the  United 
States  supporting  such  convicts,  and  paying  the  expenses  of 
executing  such  sentence. 

(6220.)  Sec.  64.  If  any  convict  confined  in  the  State  prison  when  nabeai 
shall  be  considered  an  important  witness  in  behalf  of  the  giiSed  S^'ron. 
People  of  this  State,  upon  any  criminal  prosecution  against  ^  °  ^   '  ^' 
any  other  convict,  by  the  Prosecuting  Attorney  conducting 
the  same,  it  shall  be  the  duty  of  any  ofiicer  or  Court  author- 
ized by  law  to  allow  writs  of  haheas  corpus^  upon  the  afiSdavit 
of  such  Prosecuting  Attorney,  to  grant  a  habeas  corpus  for 
the   purpose  of  bringing   such  prisoner  before   the   proper 
Court,  to  testify  upon  such  prosecution. 

(6221.)  Sec.  65.  No  spirituous  or  fermented  liquor  shall,  onspirituoug  h- 
any  pretence  whatever,  be  sold  in  the  State  prison,  or  in  anyBoidTinftiBon. 
building  appurtenant  thereto,  or  on  the  land  granted  to  the 
State  for  the  use  and  benefit  of  the  prison ;  and  no  such 
liquors  shall  be  given  to,  or  suffered  to  be  used  by,  any 
convict  in  the  prison,  unless  he  be  sick,  and  then  only  under 
the  special  direction  of  the  physician. 

(6222.)  Sec.  06.  It  shall  be  the  duty  of  the  Sherifi*  of  every  sheriffi  to conrey 
county  in  which  any  criminal  shall  be  sentenced  to  confine- ©n?^*'*'  toPru- 
xnent  in  the  State  prison,  as  soon  as  may  be  practicable  afters?^'  ^'  **'^** 
"the  passing  of  such  sentence,  to  convey  such  convict  to  the 
State  prison  and  deliver  him  to  the  keeper  thereof. 

(6223.)  Sec.  67.  The  fees  and  expenses  of  Sheriffs  in  con- Expenwa  of «». 
veying  convicts   to  the  State  prison,  shall  be  audited  and^®^*°**' 
24 
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allowed  by  the  Board  of  Supervisors  of  the  counties  from 
which  the  convicts  are  sent,  (it) 
Amditor  General     (6224.)  Sec.  68.  The  Auditor  General  is  hereby  authorized 

l»4i»w  Warrant.        \  .,,i.  x.im  *•  t 

and  required  to  draw  his  warrant  on  the  Treasurer  for  such 
sums  as  the  inspectors  of  the  prison  shall  from  time  to  time 
direct ;  but  such  sums,  so  drawn  at  any  one  time,  shall  not 
exceed  one  thousand  dollars,  and  no  further  sum  shall  be 
drawn  until  satisfactory  vouchers  are  presented  to  and 
allowed  by  the  Auditor  General,  for  the  amount  previously 
drawn. 

S  pJSJST'  ^'^  (6225.)  Sec.  69.  It  shall  be  the  duty  of  the  agent  and 
deputy  keeper  to  see  that  rigid  economy  is  practiced  in  all 
matters  pertaining  to  the  prison,  and  in  the  employment  of 
prisoners,  and  that  duplicate  receipts  be  taken  for  all  expen- 
ditures made  by  them  on  account  of  the  prison,  one  copy  of 
.which  shall  be  sent  to  the  Auditor  General's  office  monthly. 

Admiaaion  fee.  of     (6226.)  Sec.  70.  It  shall  be  lawful  for  the  inspectors  to 

Tiilton  to  Prison.  i,.   ,  ./»  «  r>  i  i»«  t*       • 

establish  uniform  rules  for  the  admission  of  visitors  within 
the  prison,  and  they  may  order  the  keeper  to  demand  and 
receive,  for  each  individual  admitted  within  said  prison,  such 
sums  as  they  may  from  time  to  time  establish,  not  exceeding 
twenty-five  cents  for  one  admission  for  each  person,  and  they 
shall  cause  an  account  to  be  kept  of  the  number  of  visitors, 
and  the  amount  received  for  their  admission  ;  which  shall  be 
accounted  for  in  the  same  manner  as  other  moneys  belonging 
to  the  prison, 
offlcem  and     (6227.)  Sec.  71.  The  a^ent,  clerk,  deputy  keeper,  assistant 

Guard*  exempted  ^  '  i         i  i  ,      „        i  -i 

from  Miiiury  and  keepers,  guards,  and  other  necessary  attendants,  shall,  while 
in  the  actual  employ  of  the  State,  as  such  officers,  guards,  and 
attendants,  respectively,  be  exempt  from  military  and  jury 
duties. 
Extra  copies  of     (6228.)  Sec.  72.  There  shall  be  printed  annually,  for  the 
piSit^,  etc.       use  of  the  prison,  one  hundred  extra  copies  of  the  annual 
report  of  the  inspectors,  and  the  agent  shall  annually  trans- 
mit to  each  of  the  State  prisons  in  the  United  States,  OM 
copy  of  such  report. 
Aaditor  General     (6229.)  Sec.  73.  Ou  the  rcmoval  or  resignation  of  any  agent 
•n  remorai  cfof  said  prisou,  tho  Auditor  General  shall  settle  the  acconnti 
of  such  agent,  on  the  presentation  of  his  books  and  vouchers, 
duly  authenticated  for  that  purpose. 


(k)  Aa  Aaend«4  bj  Act  19C  of  1848,  p.  Ttt, 


fl 
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Ad  Act  BelAUTO  to  Conricts  Senteneed  to  Solitary  Impriaonment  In  the  State  Prlaoo  for  lilii* 

[Approved  AprU  2,  1849.    Imib$  <f  1849,  p,  816.  j 


Tiets  len* 
need  to  BoU- 


(6230.)  Section  1.  Be  it  enacted  by  tJie  Senate  and  House  of  con 
Representatives  of  the  State  of  Michigan,  That  the   convicts  taryconflneineDt 

i»ii  1  tA  t    ±       n       f  /%         tobe  emplojed 

which  have  been,  or  maybe  sentenced  to  "solitary  confine- »«ott>«r«onvicu, 
ment  in  the  State  prison,  at  hard  labor  for  life,"  may  be 
released  from  solitary  confinement  and  employed  as  other 
convicts  are,  whenever,  and  for  such  times  as  the  inspectors 
may,  by  resolution,  direct,  until  such  time  as  proper  cells  are 
prepared  to  enable  such  sentence  to  be  fully  enforced. 

Sec.  2.  This  Act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 

An  Act  Relattre  to  State  rrisoB. 
[Apprmei  Ihbruarjf  12,  1857.     Tbok  ^ed  Ma^  18,  1867.    Lam  cf  1S57,  p.  211.] 

(6231.)  Section  1.  The  People  of  the  State  of  Michigan  enact.  Record  to  be 
That  the  agent  of  the  State  prison  shall  cause  to  be  kept  a''*^^ 
record  of  each  and  all  infractions  of  the  rules  of  discipline  by 
convicts,  with  the  names  of  the  convict  or  convicts  offending, 
and  the  date  and  character  of  each  offence,  which  record  shall 
be  placed  before  the  inspectors  at  each  regular  meeting  of  the 
board,  and  every  convict  who  shall  have  been  sentenced  for  a 
term  of  years,  whose  name  does  not  appear  upon  such  lecord Deduction  from 

,  •■!••.  jajA«  /*  "•  ^°**  of  sentence 

of  reports,  shall  be  entitled  to  a  deduction  of  one  day  per'®'  ««xi  ^^^ 
month  from  his  sentence  for  each  month  he  shall  continue  to 
obey  all  the  rules  of  the  prison,  for  the  period  of  one  year 
from  the  passage  of  this  act. 

(6232.)  Sec.  2.  All  such  convicts  who  shall  have  been  enti-Dednction  f»r 
tied  to  a  deduction  of  one  day  per  month,  according  to  the  wcond  year, 
provisions  of  the  above  section,  shall  for  a  like  faithful  obser- 
vance of  all  the  rules  for  the  second  year,  be  entitled  to  a 
deduction  of  two  days  per  month ;  and  if  any  convict  shall 
oontinue  his  good  deportment  for  the  remainder  of  the  time 
>f  his  sentence,  after  the  expiration  of  two  years,  he  shall  be  Deduction  ibr 
entitled  to  a  deduction  of  four  days  per  month  until  his  time '*"*^°*°*  **^' 
liall  expire. 

(6233.)  Sec.  3.  If  any  convict  shall  be  guilty  of  a  willful  conricte  mar  be 
lolation  of  the  rules  of  the  prison,  after  ho  shall  have  become  Auction  for  ^ 

.  lation  of  mlee. 

xtitled  to  a  diminution  of  service  to  which  he  has  been 
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eontcDced,  the  inBpectora  shall  have  the  power  to  depr 
convict  of  a  portion  or  all  of  the  deductions  from  the 
his  pentence,  to  which  he  had  previously  become  ent 
virtue  of  the  provisions  of  this  act,  and  it  shall  be  the 
the  iuspectora  to  direct  the  discharge  of  such  convi 
he  shall  have  served  oat  his  sentence,  less  the  tim 
shall  be  deducted  therefrom  by  virtue  of  the  provi 
this  act. 
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A23I.  Rohm  orCdmclton  f-rta1>U>b»l.  (1242.  One  ef  lb*  IlMrd  to  Tidl 
nm.  Board  at  Conlrol;  Tlieli  temu  of  tillct;  tuUoiu;  Fiihuh  to  b*  ehi 

n-nrO  n  bodf  cvrporatfi.  approprUtloD' 

(asn.  B»rdiirC<iiitnlli>it«bUati^ta,*te.  fU3.  Ceitein  Dn*iidrn  to   b«  ■ 
e231.  Wben  lite  In  c(Ub[lihri],  to  dapoa[t  cor-  tvanlr  •□*  pun  at  rngt;  A| 


r  propoub  Tor  bulMIng,      ^m.  C 


An  AM  to  EitabUih  ■  Houas  of  GOrndlon  Ibr  JnTtnll*  OlhirfR*. 
lAppmed  Biniarg  10,  ISSfi.    Lam  tf  IB&i,  p.  1(6.] 

I  (6234.)  Section  1.  The  P&^ofthe  Staieof  Michi^ 
That  there  shall  be  ostablishad  in  this  State,  an  in 
under  the  name  and  style  of  the  "House  of  Correi 
Juvenile  Offenders,"  and  that  the  sum  of  twenty-five  i 
dollars  be  and  the  same  is  hereby  appropriated  from 
eral  fund,  for  preparing  the  grounds,  for  the  erection  of 
buildings  and  fixtures  therefor :  Provided  however, 
shall  not  be  lawful  for  the  board  of  cootrol  faereinaflei 
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to  draw  upon  the  sum  hereby  appropriated,  an  amount  exceed- 
ing twenty-five  thousand  dollars  in  any  one  year. 

(6235.)  Sec,  2.  The  general  supervision  and  government  of^'^**^^'^*"^ 
said  House  of  Correction,  shall  be  vested  in  a  board  of  control, 
to  consist  of  three  members,  who  shall  be  appointed  by  the 
Governor,  by  and  with  the  advice  and  consent  of  the  Senate, 
the  members  of  which  board  shall  hold  their  offices  for  the 
respective  terms  of  two,  four  and  six  years  from  the  first  oflm^['  **'™  *' 
March,  eighteen  hundred  and  fifty-seven,  and  until  their  suc- 
cessors shall  be  appointed  and  qualified,  said  respective  terms 
of  ofiice  to  be  designated  in  their  several  appointments ;  and 
thereafter  there  shall  be  one  of  said  board  appointed  every 
two  years,  whose  term  of  office  shall  continue  for  six  years^  or 
until  his  successor  is  appointed  and  qualified.    The  members 
of  said  board  of  control  shall  constitute  a  body  corporate, 
under  the  name  and  style  of  the  "Board  of  Crontrol  of  the  Board  a  body  cot- 
House  of  Correction  for  Juvenile  Ofienders,"  with  the  right****" 
of  suing  and  being  sued,  of  making  and  using  a  common  seal, 
and  of  altering  it  at  pleasure,  (a) 

(6236.)  Sec  3.  The  said  board  are  hereby  empowered  to  Board  of  control 
select  and  establish  with  all  convenient  dispatch,  a  site  for  the  etc'  ' 

House  of  Correction,  and  for  that  purpose  they  are  olso  hereby 
authorized  to  receive  proposals  for  the  donation  of  lands, 
money,  or  of  building  materials,  for  the  location  and  erection 
of  Buch  House  of  Correction,  in  behalf  of  the  State,  and  for 
the  benefit  of  said  institution :  Provided^  That  good  and  suffi- 
cient titles  to  any  lands  thus  granted,  and  securities  for  the 
payment  of  the  money  and  delivery  of  the  materials  thus 
donated,  shall  be  obtained  by  said  board  before  any  such  site 
shall  be  fully  established. 

(6237.)  Sec  4.  The  said  board  having  established  a  site  for  when  tite  uea- 
said  institution,  shall  immediately  deposit  a  certificate  of  their  po«it  certificate, 
determination,  together  with  all  conveyances  of  lands  granted, 
and  securities  for  moneys  or  materials  donated,  in  the  office  of 
the  Auditor  General.    They  shall  also  prepare  and  adopt  a 
plan  for  the  grounds,  buildings  and  fixtures  necessary  for  suchTo  P'^JK^p'" 
institution,  of  such  form,  dimensions,  style  and  finish,  as  when 
completed,  to  come  within  the  cost  and  limit  of  the  sum  here- 
inbefore appropriated. 

r  (a)  Afl  Amended  by  "An  Act  to  Amend  certain  Seotionii  of  an  Act  entitled  An  Act  to  Establish  a 
Boose  of  Correction  for  Jurcnile  Oflenders,  approred  February  tenth,  eighteen  hundred  and  fifty- 
ivt.**  Approred  February  10, 1857.  Lawi  of  1857,  p.  203.  Thij  Act  alio  makes  certain  appro- 
pcifttSoDS  flbr  the  inatitatioii. 


Tfffn 
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«»'^JS^  f^f     (6238.)  Sec.  6.  The  board  of  control  having  secnre 

hfa^Mii  ^'^;and  adopted  a  plan  for  the  grounds  and  buildings,  wbi 

"•^-  contain   at   least   twenty  acres,   shall   forthwith   pro 

advertise  for  proposals  for  the  erection  and  furnishing 

parts  of  the  buildings  in  accordance  with  their  plan, 

be  necessary  to  put  the  said  institution  in  readinei 

early  period,  for  the  reception,  confinement  and  disci 

youthful  offenders ;  and  upon  the  reception  of  such  pr 

they  may  in  their  discretion,  make  contracts  with  such 

as  shall  make  proposals  best  conducive  to  the  interest 

State,  taking  into  consideration  the  price,  time  of  perfo 

and  the  responsibility  of  the  contractor,  with  such  sui 

he  may  offer;  which  contracts,  when  duly  executed,  si 

be  deposited  in  the  office  of  the  Auditor  General. 

B°."rVi"^"r     (6239.)  Sec.  6.  Said  board  shall  make  outanddeliv* 

'**'"■  Secretary  of  State,  on  or  before  the  first  day  of  Jar 

each  year  hereafter,  a  detailed  statement  of  their  ope 

and  of  all  expenditures  made  by  them  in  behalf  of  sa 

ttrl  mCwb" '^^*''^'^"     "^^^  traveling  and  other  actual  expenses  nee 

"^  incurred  by  the  members  of  said  board,  as  such,  and 

discharge  of  their  duties,  may  be  retained  by  then 

appropriations  for  said  institution,  subject  to  the  detem 

of  the  board  of  Stat«  Auditors,  settling  the  proper 

upon  an  account  stated. 

oMi..rfB«ri      (6240.)  Sec.  7.  It  shall  be  the  duty  of  the  memben 

board  of  control  to  meet  annually  at  the  House  of  Co: 

on  the  third  Wednesday  in  November  of  each  year, 

said  annual  meeting  they  shall  elect  of  their  own 

chairman,  treasurer,  and  clerk,  who  shall  hold  theii 

for  one  year,  and  until  their  successors  shall  be  elec 

qualified,  (b) 

SLlrtVr^dpi™)!    (62-tl.)  Sec.  8.  It  shall  be  the  duty  of  the  board  of 

SSw'totaMiie'-'' ™^''*'  "^"^^  '"  every  three  months,  on  their  own  s 

**■■  mcnts,  and  oftener  if  they  shall  deem  it  advisable,  a 

meetings  they  shall  prepare  and  carefully  digest  and 

a  system  of  government  for  said  Honse  of  Correct 

juvenile  offenders,  embracing  all  such  rules,  regulatic 

general  laws,  as  may  be  deemed  necessary  for  preservinj 

for  enforcing  discipline,for  imparting  instruction,  for  pre 

health,  and  generally  for  the  proper  physical,  intellect 

moral  training  of  the  offenders,  (c) 
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(6242.)  Sec.  9.  For  the  purpose  of  matnriDg  said  system  of  one  o'  the  Board 
government  and  discipline,  it  shall  be  competent  for  saidinstitutioM. 
board  to  authorize  one  of  their  number  to  visit  some  similar 
institution,  now  in  operation,  and  of  the  best  repute,  and  by 
a  personal  inspection  and  investigation,  to  acquire  an  insight 
into  the  principles  and  practical  working  of  the  model  system 
thus  selected,  for  the  information  and  benefit  of  said  board ; 
the  expenses  actually  and  necessarily  incurred  in  any  such  Expense  tote 
visit  and  investigation,  to  be  charged  against  the  appropriation  appropHatim. 
hereinbefore  made. 

(6243.)  Sec.  10.  From  and  after  the  time  that  said  insti tu- certain  oCfenieN 
tion  shall  be  prepared  for  the  reception  of  offenders,  every  tin  ti^ntj^t 
person  under  the  age  of  sixteen  years,  who  shall  be  convicted'**"    *** 
of  a  prison  offence,  except  in  the  case  of  offences  punishable 
by  law,  by  imprisonment  for  life,  shall  be  sentenced  to  the 
House  of  Correction  for  juvenile  offenders,  until  they  shall 
be  twenty-one  years  of  age ;  and  it  shall  be  the  duty  of  all 
Courts  and  magistrates,  sentencing  offenders  to  said  House 
of  Correction,  to  certify  to  the  keeper  of  said  House  of 
Correction,  the  age  of  the  person  so  committed,  as  nearly  Age  ofoffendtpta 
as  can  be  ascertained  by  testimony,  taken  under  oath,  before  ^*^*'**^*^* 
such  Court  or  magistrate,  or  in  such  other  manner  as  the  Court 
or  magistrate  shall  direct ;  and  no  person  shall  be  detained  in 
custody,  in  said  institution,  after  they  shall  have  become 
twenty-one  years  of  age.  (d) 

(6244.)  Sec.  11.  The   House  of  Correction    hereby  estab-Tobediic<mne<*. 
lished  for  the  instruction  and  reform  of  juvenile  offenders,  PriKm. 
shall  be  entirely  disconnected  with  the  State  penitentiary  at 
Jackson. 

(6245.)  Sec.  12.  Whenever  said  institution  shall  be  so  farcouru  maj  ■ 
completed  as  to  allow  of  the  reception  and  proper  discipline  of  of  corwcuon. 
juvenile  offenders,  it  shall  be  lawful  for  all  Courts  of  Record 
having  criminal  jurisdiction,  and  for  all  Police  Courts,  and 
Justices'  Courts,  in   the   exercise  of  their   proper   criminal 
jurisdiction,  and  said  Courts  are  hereby  severally  authorized, 
%o  sentence  any  offender  of  the  respective  classes  contem- 
plated by  this  act,  to  the  said  House  of  Correction :  Provided, 
Judgments  rendered  in  all  Police  or  Justices'  Courts  shall, 
:ipon  the  reviewal  of  the  papers  and  testimony  taken  by  the 
TuBtice  on  said  trial,  before  a  Circuit  or  Probate  Judge,  be 


■en- 


(d)  Aa  AmendAd.    Sea  note  (a) 
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approved :  Provided,  also,  That  if  Bnch  judgment  be  di 
proved,  sncli  Police  or  Justices'  Conrts  are  hereby  author 
to  pass  sentence  as  in  other  cases  provided  by  law.  (e) 
"i^*"^     (6246.)  Sec.  13.  It  shaU  be  lawful  for  the  board  of  con 
•*  whenever  in   their  discretion   they   may  deem  any  of 

offenders  imprisoned  in  the  said  institution  to  have  bee 
far  reformed  as  to  justify  his  or  her  discharge,  to  liberate  e 
offender,  or  to  bind  him,  her,  or  them,  by  articles  of  indent 
for  that  purpose  to  be  entered  into,  to  any  suitable  pei 
who  will  engage  to  instruct  such  offender  in  some  prt 
art  or  trade,  according  \fl  Uie  terms  of  said  articlei 
indenture.  (/) 
loMtioBorHoiLM  (6247.)  Sec.  14.  The  said  board  of  control  shall  locate 
Bwd  House  of  Correction  for  Juvenile  Offenders,  at  or  i 
Lansing,  in  the  County  of  Ingham :  Provided,  That  a  saitj 
piece  of  land,  of  not  less  than  twenty  acres,  shall  be  doni 
for  that  purpose,  free  of  all  charge  to  the  State. 
Sec.  15.    This  act  shall  take  effect  immediately. 
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Aji  Act  to  Authorize  the  BusineiM  of  Banking. 

Abotract  of  the  Iaws  of  the  United  States  reUtlTe  to  the  Nuturalization  of  Aliens. 

Ah  Act  to  Prescribe  the  Mode  in  which  the  Public  Actfl,  Records  and  Judicial  Proeeedinga 

in  each  State  shall  be  authenticated  so  as  to  take  efTect  in  every  other  State. 
Asr  Act  Supplementary  to  the  Act  last  mentioned. 
Ax  Act  respecting  Fugitires  from  Justice,  and  persona  escaping  from  the  serrice  of  their 

Masters. 
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AN    ACT    TO    AUTHORIZE    THE    BUSINESS     OF    BANKING. 
[Approved  February  16,  1857.    Lawt  qf  1857,  p.  862.]  (a) 

Section  1.  TJie  People  of  the  State  of  Michigan  enact,  ThatP«™2J  "*y  ^ 

^y  person,  or  number  of  persons,  may  associate  to  establish 

^ces  of  discount,  deposit,  and  circulation,  upon  the  terms 

d  conditions,  and  subject  to  the  liabilities  prescribed  in  this 

t;  but  the  aggregate  amount  of  the  capital  stock  of  any  be  not  less  than 

c^h  association  shall  not  be  less  than  fifty  thousand  dollars,  doiiaw. 


^  This  Act  does  not  take  effect  until  Approved  bj  the  People,  in  the  manner  provided  by  the 
titntion,  Article  15,  Section  2.    It  ia  to  bt  submitted  to  a  rote  at  the  Norember  election  of 
Sm  Section  60. 
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S2k  mT^bU  i2f  Threo-fonrths  of  the  capital  stock  of  any  bank  may  be  invested 

2*^*»  ^^"^'in  public  stocks,  as  security  for  its  circulating  notes.    No 

bank  shall  take,  as  security  for  any  loan  or  discount,  a  lien  on 

any  part  of  its  capital  stock,  but  the  same  security,  both  in 

kind   and   amount,   shall    be   required  of  shareholders  and 

Bank  shau  not  of  pcrsous  uot  shareholders  ;  and  no  bank  shall  be  the  holder 

ourity  on  iu  own  or  puvchasor  of  any  portion  of  its  capital  stock,  or  of  the  capital 

nor  hold  iu  own  stock  of  anv  othcr  incorporated  company,  unless  such  purchase 

or  other  C»piUl  •'  *  i  • 

Stock.  shall  bo  necessary  to  prevent  loss  upon  a  debt  previously 

contracted  in  good  faith,  on  security  which  at  the  time  was 
deemed  adequate  to  insure  the  payment  of  such  debt,  inde- 
pendent of  any  lien  upon  such  stock;  and  stock  so  purchased 
shall  in  no  case  be  held  by  the  bank  so  purchasing,  for  a 
longer  period  of  time  than  six  months,  if  the  same  can  be  sold 
for  what  the  stock  cost,  or  at  par. 

oj«fl»t©;  what  Sec^  2.  Such  pcrsou,  or  persons,  under  their  hands  and  seals, 
shall  make  a  certificate  in  writing,  which  shall  specify : 

1.  The  name  assumed  to  distinguish  such  association,  and 
to  be  used  in  all  its  dealings; 

2.  The  place  where  the  operations  of  discount  and  deposit 
of  such  association  are  to  be  carried  on,  designating  the 
particular  county,  city,  town  or  village,  at  which  place  such 
person  or  association  shall  keep  an  office  for  the  transaction 
of  its  business,  and  for  the  redemption  of  its  circulating 
notes ; 

3.  The  amount  of  the  capital  stock  of  such  person,  or 
association,  and  the  number  of  shares  into  which  the  same 
is  divided ; 

4.  The  name  and  place  of  residence  of  the  shareholders, 
and  the  number  of  shares  held  and  owned  by  each  of  them 
respectively ; 

5.  The  period  at  which  such  association  shall  commence 
and  terminate,  and  which  period  shall  not  exceed  thirty 
years ; 

6.  The  names  and  place  of  residence  of  the  several  directors 
and  officers,  and  the  number  of  shares  of  the  capital  stock  of 
such  association,  owned  and  held  bv  each  of  such  directors 
and  officers  ;  which  certificate  shall  be  proved  or  acknow- 
ledged and  recorded  in  the  oflSce  of  the  Register  of  Deeds  of 
the  County  where  any  office  of  such  association  shall  be 
established,  and  a  copy  thereof  filed  in  the  office  of  the 
Secretary  of  State. 


GENERAL  BANKING    LAW.  1637 

Sec.  3.   The   certificate   required    by  the  last  preceding  certificate  maj 
section,  to  be  recorded  in  the  oflBce  of  the  Register  of  Deeds  «ience. 
of  the  County,  and  filed  in  the  oflice  of  the  Secretary  of  State, 
as  aforesaid,  or  copies  thereof  duly  certified,  by  either  of  said 
oflBcers,  may  be  used  as  evidence  in  all  Courts  and  places,  for 
and  against  such  person  or  association. 

Sec.  4.  Such  association,  when  so  organized,  shall  have  pow^w  of  Amo- 
power  to  carry  on  the  business  of  banking,  by  discounting 
bills,  notes,  and  other  evidences  of  debt;  by  receiving 
deposits ;  by  buying  and  selling  gold  and  silver  bullion, 
foreign  coins  and  bills  of  exchange ;  by  loaning  money  on 
personal  security,  and  by  exercising  such  incidental  powers 
as  may  be  necessary  to  carry  on  such  association  or  business  : 
Provided,  That  it  shall  not  be  lawful  for  any  slich  association  what  intertit 

maj  be  takeik 

to  take  or  receive  more  than  the  legal  rate  of  interest,  in 
advance  on  its  loans  and  discounts ;  to  elect  from  their  number 
a  board  of  directors  not  exceeding  nine,  who  may  choose  out 
of  their  number  a  President  and  Vice  President,  and  appoint  offlcem  of  Amo- 
a  Cashier,  teller,  and  such  other  officers  and  agents  as  their 
business  may  require,  and  remove  such  President,  Vice  Presi- 
dent, Cashiers,  tellers,  officers  and  agents,  at  pleasure,  and 
appoint  others  in  their  place.    The  directors  first  elected ''■•'""!' <»'o"«««' 

*  *  *  Directors* 

shall  hold  their  offices  till  the  first  Monday  of  June  next  after 
their  election,  and  until  their  successors  are  elected ;  and  all 
subsequent   elections   shall   be   held   annually,   on   the   first  Annual  eiectioM. 
Monday  of  June,  and  the  directors  then  elected  shall  hold 
their  offices  until  their  successors  are  elected.     Any  vacancies 
in  the  board  may  be  filled  by  the  remaining  directors ;  and  if,  Ju*^*°^^" »  ^"^ 
from  any  cause,  an  election  for  directors  should  not  be  held 
on  the  day  appointed,  the  bank,  for  that  cause,  shall  not  be 
dissolved,  but  an  election  may  be  held  on  any  subsequent  day, 
thirty  days'  notice  having  been  given  in  a  newspaper  printed 
in  the  County  where  the  bank  is  located,  and  in  a  paper 
printed  in  Detroit.     Each  share  shall  entitle  the  owner  to  one 
vote,  but  he  shall  have  no  vote  while  any  of  his  paper  or 
liabilities  are  past  due  and  unpaid.     Stockholders  may  vote  how  stockhoM- 
ly  proxy,  duly  authorized  in  writing.  *"  ^"  ''^^* 

Sec.  5.  The   shares  of  such   association   shall  be   deemed  ?*»» 'f  ■  *®  *• 

deemed  personal 

personal  property,  and  shall  be  transferable  on  the  books  of  [^^p^^JJ^^J;  "*^ 

the  association  in  such  manner  as  the  by-laws  thereof  may 

iirect ;  but  no  transfer  of  stock  shall  be  valid  against  the  bank 

10  long  as  the  registered  holder  thereof  shall  be  liable  either 

s  principal,  debtor,  surety  or  otherwise  to  the  company,  for 
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any  debt  which  shall  be  due  and  unpaid ;  nor  in  such  case 
shall  any  dividend,  interest  or  profits  be  paid  on  such  shares 
so  long  as  such  liabilities  continue,  but  all  such  dividends, 
interest  or  profits  shall  be  retained  by  the  bank,  and  applied 
to  the  discharge  of  such  liabilities ;  and  no  stock  shall  be 
transferred  upon  the  books  of  any  bank,  without  the  consent 
of  a  majority  of  the  directors,  while  the  registered  holder 
thereof  is  indebted  to  the  bank ;  such  association  shall  not  be 
dissolved  by  the  death,  removal  or  insanity  of  any  of  the 
shareholders  therein. 
iBwease  of  (^p-     Sbc.  6.  It  shall  bo  lawful  for  any  person  or  association  of 

itol,  and  number  ^  ^  . 

•r  iMoci»t««.  persons  organized  under  this  act,  by  their  articles  of  associa- 
tion, to  provide  for  an  increase  of  their  capital,  and  of  the 
number  of  their  associates  from  time  to  time,  as  they  may 
provide  in  their  articles  of  association ;  certificates  of  which 
shall  be  recorded  in  the  office  of  the  Register  of  Deeds  of  the 
County,  and  filed  in  the  office  of  the  Secretary  of  State. 

S^d^iUi^tow     ^^^*  '^'  Contracts  made  by  any  such  association,  and  all 

•^•^'  notes  and  bills  by  them  issued  and  put  in  circulation  as  money, 

shall  be  signed  by  the  President  or  Vice  President  and 
Cashier  thereof;  every  bank  authorized  to  carry  on  the 
business  of  banking  under,  this  act,  shall  be  and  constitute  a 

Bank  to  be  body  body  corporatc,  with  succession  for  the  period  provided  by 
the  certificate  of  association ;  and  by  its  corporate  name  shall 
be  competent  to  contract,  prosecute  and  defend  suits  and 
actions  of  all  kinds,  in  all  Courts,  and  have  a  common  seal, 
and  alter  it  at  pleasure,  and  by  its  corporate  name  be  capable 
of  purchasing,  holding  and  conveying  any  estate,  real  or 
personal,   subject  to  the   restrictions  contained   in  this  act 

^^^rel^'n'^on^^^^^^^  ogaiust  such  bauk  shall  bo  served  on  its  President  or 

^^  Cashier,  or  by  leaving  an  attested  copy  at  its  banking  hoiwe 

during  banking  hours,  with  the  teller  or  clerk,  or  other  officer 
of  the  bank. 

IuSHL^^Vt-     ^^^'  ^'  It  shall  be  lawful  for  any  such  association  to  purchase, 


J&ute'^  '^^"hold  and  convey  real  estate  for  the  following  purposes: 

1.  Such  as  shall  be  necessary  for  its  immediate  accommo- 
dation in  the  convenient  transaction  of  its  business; 

2.  Such  as  shall  be  mortgaged  to  it  in  good  faith,  by  waj 
of  security  for  loans  previously  made  by,  or  moneys  due  to 
such  association ; 

3.  Such  as  shall  be  conveyed  to  it  in  satisfaction  of  debti 
previously  contracted  in  the  course  of  its  dealings ; 

4.  Such  as  it  shall  purchase  at  sales  under  judgments, 
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•  ■  «  *  « 

•rsaTi-:::  In  the  niiae  mei3ti?2eJ  in  the  tirtic^o  of  a>scv: *iL^n : 
sn-ri  iS5wr:Ati]»ii  mav  sell  and  convev  ;ho  s^r^o  fr^^e  :rv>ia 

m  m 

clstn  thereoTi  asraiTiJt  aav  of  the  sb.>T\^ho!itr?^  or  anv 
■recri  d liming  cisier  tLem,  by  an  instmment  ;ir.vier  iho  hiind 
«eil  of  the  President  or  Vice  Prosuion:  ard  CnsbJor  of 
issociation,  dclv  acknowledired. 
Sw:.  10-  Whenever  aEv  person  or  assooiatioii  of  person?  iy>w-,  p^  r*v 
fcnD«d  for  the  purpose  of  banking  under  the  provisions  ofrI*A#  t^^*» 
dbis  act,  shall  lesallv  transfer  to  the  State  Treasurer  anv 


-lion  of  the  public  debt  now  created  or  hereafter  to  bo 
ited  by  the  United  States,  or  the  funded  debt  of  this  State, 
or  that  hereafter  may  be  funded,  or  the  public  debt  now 
created  or  that  may  be  created  by  the  State  of  New  York, 
eiUier  of  the  New  England  States,  Penusvlvania.  Indiana. 
Illinois.  Ohio  or  Kentucky,  bearing  interest,  and  upon  which 
interest  is  paid,  such  person  or  association  of  persons,  shall  bo 
entitled  to  receive  from  the  State  Treasurer  an  amount  of 
circulatiD<r  notes  of  different  denominations  as  mav  be  desired  ^'j*^a  '^"^r^i'  **f 

-  .,.  ,.  ii'i  S«»vU»   Mi^.iUt 

by  such  person  or  association,  equal  to  one  humiroa  per  oontJ»v  n*h#i  t«  )« 

cf  the  securities  thus  transferred,  and  such  securities  or  public 

^ebt  shall  in  all  cases  be  or  be  made  equal  to  a  stock  of  this 

State  producing  six  per  cent,  interest  per  annum ;  and  it  shall 

:«iot  be  lawful  for  the  State  Treasurer  to  take  such  stock  at  a 

above  ninety-five  per  cent,  of  its  par  value,  nor  above st»**k.  n«i  \pu 


^«iinety-five  per  cent,  of  its  current    market  value,   to  boJM.rt  rtnt'Vi 
determined  bv  the  averaji^o  value  of  such  trust  funds  at  the'**'''**** 
vtock  exchange  in  the  city  of  Now  York,  for  four  weeks  next 
l>receding    the    time  of   the    receipt    thereof   by   the   said 
Treasurer. 

Sec.  11.  All  persons  and  association  of  persons  organized <1|''|||j*»»stNMfii 

mder  this  act,  and  intending  to  comin(Mu»c  the  business  of *»^  i*^*«»«»*^ 

ctnking,  shall,  before  commencing  such  hu'^iness,  cause  to  bo 

agraved  and  printed  in  the  best  manner,  to  /ijuard  against 

mnterfeiting,  such  quantity  of   circulating    notes    in   iho 

tnilitude  of  bank  notes,  in  blank,of  the  dilVorentdononunations 

ithorized  by  this  act,  as  he  or  thoy  may  r(M|uin%  and  shall 

liver  the  same  to  the  State  Treasurer,  and  shall  at  the  sume 
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Not<^s  ami  plate*  timo  doliveF  into  the  custody  of  said  Treasurer  all  tlie  plates 

to  be  dclivere«l  _.  •••  i-ii*  i.  -t-l 

to  State  Treas-used   111  printing    such    circulating  notes,  accompanied   07 
Tiu'»f  F.i.«raver  affidavits  of  tlio  eugravor  and  of  the  printer  of  such  notes, 
**    ""  ^'       and  of  the  person  delivering  such  circulating  notes  and  plates, 
showing   that  no  other  such   circulating  notes   have  been 
printed  from  said  plates  than  those  delivered   to  the  said 
Treasurer ;  and  that  all  the  plates  used  in  printing  said  circu- 
lating notes  have  been  delivered  to  the  said  Treasurer ;  and 
any  person  who  shall  in  any  such  affidavit  swear  or  affirm 
false,  shall  be  liable  to  all  the  pains  and  penalties  for  willful 
Troanurertokeepand  corrupt  pcrjury.    It  shall  be  the  duty  of  such  Treasurer 
EiUa.*  *^    **""*  to  receive  and  safely  keep  the  plates  thus  delivered  to  him, 
and  shall  from  time  to  time  cause  to  be  printed  from  said 
plates,  at  the  expense  of  such  bank,  association  or  banker, 
such  notes  in  blank,  and  of  such  denomination  as  is  by  law 
allowed,  and  as  the  bank,  association  or  banker  owning  such 
plates  may  require,  not  exceeding  the  amount  authorized  by 
Notestobccoun  this  act.     Such  blank  circulating  notes  shall  be  countersigned, 
be??r1i'nrr"-  numbcrcd  and  registered  in  proper  books  to  be  provided  and 
^'^^  '  kept  for  that  purpose  in  the  office  of  said  Treasurer,  under  his 

direction,  by  such  person  or  persons  as  said  Treasurer  shall 
appoint  for  that  purpose,  so  that  each  denomination  of  such 
circulating  notes,  shall  bear  the  uniform  signature  of  such 
register,  or  one  of  them. 
Such  circulating     Sec.  12.  Such  pcrsou  or  associatiou  of  persons,  are  duly 
SdSi7b^"u''ue"i  authorized,  after  having  executed  and  signed  such  circulatiDg 
ai  money.         notcs  iu  the  mauucr  required  by  law,  to  make  them  obligatory 
promissory  notes  payable  on  demand,  at  the  place  of  business 
within  this  State,  of  such  person  or  association,  to  loan  and 
circulate  tlie  same  as  money,  according  to  the  ordinary  course 
of  banking  business  as  regulated  by  the  laws  and  usages  of 
this  State. 
Notes  to  bo     Sec.  13.  The  bills  or  notes  so  to  be  countersigned  as  afore- 
•tamped.  ^  ^.^j^  shall  bc  Stamped  upon  their  face,  "secured  by  pledge  of 

public  stock." 
How  Notes  m*7  Sec.  14.  lu  caso  tho  maker  or  makers  of  any  such  circnla- 
4  iESi.*rIp.',27.  ting  notes,  countersigned  and  registered  as  aforesaid,  shall  at 
any  time,  on  lawful  demand,  during  the  usual  and  regtdar 
banking  hours  of  business,  at  the  place  where  such  note  or 
notes  are  payable,  fail  or  refuse  to  redeem  such  notes  in  gold 
when  the  amount  is  over  ten  dollars,  in  gold  or  silver  when 
the  amount  is  under  ten  dollars,  the  holder  of  such  note  or 
notes  making  such  demand,  may  cause  the  same  to  be  protested 
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in  one  package  for  non-payment,  by  a  Notary  Public,  in  the 
usual  manner ;  and  the  Treasurer  on  receiving  and  filing  such 
protest,  shall  forthwith  give  notice  in  writing  to  the  maker  or 
makers  of  such  note  or  notes  to  pay  the  same ;  and  if  he  or 
they  shall  omit  to  do  so  after  such  notice,  the  Treasurer  shall 
immediately  thereupon  (unless  he  shall  be  satisfied  that  there 
is  a  good  and  legal  defence  against  the  payment  of  such  note 
or  notes),  give  twenty  days'  notice  in  some  newspaper  pub- 
lished at  the  seat  of  government,  and  in  one  published  in  the 
County  where  such  person  or  association  keeps  an  office,  ifnow  redwiwa 
there  be  one,  that  all  the  circulating  notes  issued  by  such^"'- 
person  or  association  will  be  redeemed  out  of  the  trust  funds 
in  his  hands  for  that  purpose : 

1.  The  State  Treasurer  is  authorized  and  required  to  sell  atTrearorer 
public  sale  in  New  York  city,  or  at  private  sale,  within  twenty* 
days,  so  much  of  any  stocks  deposited  with  him,  as  shall  be 
necessary  to  redeem  any  notes  of  said  bank,  whether  protested 

or  not ; 

2.  And  the  Treasurer  shall  bo  required  to  apply  the  pro-To  apply  pt«. 
ceeds  of  the  sales  of  said  trust  funds,  belonging  to  the  maker  thJ  pajnl!rnt*«. 
or  makers  of  such  protested  notes  to  the  payment,  pro  rata,  oV  ^ 

all  such  circulating  notes,  whether  protested  or  not,  put  in 
circulation  by  the  maker  or  makers  of  such  protested  note  or 
notes,  pursuant  to  the  provisions  of  this  act,  and  to  adopt  such 
measures  for  the  payment  of  such  notes  as  will,  in  his  opinion, 
most  effectually  prevent  loss  to  the  holders  thereof; 

3.  No  stock  shall  be  sold  at  private  sale  for  less  than  the  parstnck*  not  tD%« 
"value  thereof,  nor  for  less  than  the  market  value  in  the  city  of  JSlr,  nor?t  im 
JNew  York,  at  the  time  of  such  sale,  nor  shall  the  stock  be  soldoe.noToaLadst 

credit ;  and  for  any  deficiency  in  the  sale  of  said  stocks  to 
the  holders  of  its  notes,  whether  the  same  are  secured  by 
tlie  pledge  of  stock  or  otherwise,  the  directors  and  stockholders 
sliall  be  individuallv  liable. 

Sec.  15.  The  Treasurer  may  give  to  any  person  or  associa-Trearow  tma 
ion  of  persons  so  transferring  stock  in  pursuance  of  thelitora^'fo?!*. 
Tovisious  of  this  act,  powers  of  attorney  to  receive  intcrestwddSSieSSr** 
•  dividends  thereon,  which  such  person  or  association  may 
ceive  and  apply  to  his  or  their  own  use ;  but  such  powers 
ly  be  revoked  upon  such  person  or  association  failing  to 
leem  the  circulating  notes  so  issued,  or  whenever,  in  the 
niou  of  the  Treasurer,  the  principal  of  such  stock  shall 
!omo  an  insufficient  security;  and  the  said  Treasurer,  upon 
application  of  the  owner  or  owners  of  such  transferred 

MA 
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MaytrEnsfrr  ana  stock,  in  tru3t,  ma}^  ill  his  discretion,  change  or  transfer  the 
rroTboJ**^^  'same  for  other  stocks  of  the  kind  before  specified  in  this  act, 
or  may  transfer  [re-transfer]  the  stock,  or  any  part  thereof, 
upon  receiving  and  cancelling  an  equal  amount  of  such  circu- 
lating notes  delivered  by  him  to  such  person  or  association,  in 
sucii  manner  that  the  circulating  notes  shall  always  be  secured 
in  full  by  such  stocks  so  transferred,  as  in  this  act  provided, 
BO  that  there  shall  not  at  any  time  be  in  circulation,  and  in  the 
possession  or  under  the  control  of  any  such  banker  or  associa- 
tion, more  than  an  equal  amount  of  such  circulating  notes,  on 
the  amount  of  the  stock  transferred  to  and  in  the  bands  of 
such  Treasurer :  Provided,  That  said  Treasurer  shall  at  all 
times  keep  an  accurate  account  of  the  stocks,  both  as  to  kind 
and  amount,  thus  changed,  transferred  or  retransforred,  and 
of  the  dates  of  all  such  transactions,  and  shall  also  register  all 
circulating  notes,  returned,  cancelled  or  destroyed,  so  far  as 
the  same  can  be  done,  and  all  the  circulating  notes  of  such 
association,  issued  by  him  in  exchange  for  mutilated  or  worn 
out  notes  of  such  association. 
Matiutcd  N'o'eg     Sec.  16.  It  shall  be  the  duty  of  the  Treasurer  to  receive 

to  be  received  by  .... 

Treaaurerand.ie  niutilated  circulatiuff  bills  or  notes  issued  by  him,  and  to 

•trojred,  and  new  ...  .  .  .'  » 

ones  isauci  iu deliver  iu  lieu  thereof  other  circulating  notes  to  the  same 

lieu.  ,  ^ 

amount;  such  mutilated  notes  shall  thereupon  be  destroyed; 

Tfoviao,  Provided,  That  all  mutilated  bills  or  notes  be  destroyed  by 

said  Treasurer,  in  the  presence  of  the  Secretary  of  State,  and 
an  agent  of  the  bank  whose  notes  are  burned,  before  any 
other  circulating  notes  shall  be  delivered  in  lieu  thereof 
by  him. 

Public  stocks  to     Sec.  17.  The  public  debt  or  stocks  deposited  by  any  person 

be  bold  for  re-  •    x'  r  J        xl  •    •  TxL.-  I      L  11 

demption  of  or  associatiou  ot  persons  under  the  provisions  of  this  act,  snail 
be  held  by  the  Treasurer  exclusively  for  the  redemption  of 
the  bills  or  notes  of  such  person  or  association,  put  in  circula- 
tion as  money,  until  the  same  are  paid  or  returned. 

Bexni-annuai  di-     Sec  ig.  The  dircctors  of  cach  bank  shall  semiannually,  on 

Tidends  to  be  dc-  ^  '' ' 

«^^*»<^  the  first  Monday  in  July  and  December,  declare  a  dividend  of 

so  much  of  the  net  profits  of  the  bank  as  they  shall  deem 

expedient,  and  on  each  of  said  days  the  President  or  Cashier 

statement  of  con- shall  make  a  fill  1,  clear  and  accurate  statement  to  the  State 

be  made  and">tr  Treasurer,  of  the  condition  of  the  bank  as  it  shall  be  on  that 

▼it^nd^pubuX  day  after  declaring  the  dividend,  if  any  be  declared,  which 

shall  be  verified  by  the  oath  of  the  President  or  Cashier,  and 

shall  contain  a  full  abstract  of  the  general  accounts  of  the 

bank,  so  as  to  show  plainly  its  resources  and  liabilities,  aod 


GBKBRAL  BANKING    LAW.  1643 


the  amount  of  each  kind  thereof;  and  the  same  shall  be  pub- 
lished in  some  newspaper  of  the  County  where  such  bauk  \a 
located,  or  in  any  paper  published  in  Detroit. 

Sec.  li).  If  such  association  shall  nei^lect  to  make  out  andj^l'®"  A.*^*: 
transmit  the  statement  required  in  the  preceding  section,  for  Jj*^^™®^  ^°**^' 
one  month  beyond  the  period  when  the  same  is  required  to  be 
made,  or  shall  willfully  violate  any  of  the  provisions  of  this 
act,  such  association  may  be  deemed  insolvent,  and  may  bo 
proceeded  against  and  dissolved  in  the  same  manner  as  any 
moneyed  or  other  corporation  may  be  proceeded  against  and 
dissolved. 

Sec.  20.  Such  association  phall  bo  liable  to  pay  to  the  holder  AMocJ»iioniiaW9 
of  ever}^  bill  or  note  put  into  circulation  as  money,  and  to  thefS  wrt«in"iSli 
holder  of  every  sight  check  or  draft  drawn  on  such  association  N*ote^,  checu] 
against  money  in  deposit  with  it,  to  the  credit  of  the  drawer,  **   '*  * 
subject  to  such  sight  check  or  draft,  the  payment  of  which 
shall  have  been  demanded  and  refused,  damages  for  nonpay- 
ment  thereof  in  lieu  of  interest,  at   and  after  the  rate  of 
fourteen  per  cent,  per  annum,  from  the  time  of  such  refusal 
until  the  payment  of  such  evidence  of  debt  and  the  damages 
thereon.     The  directors  and  ofBcers  of  any  such  association  Directom  and  ©r 
refusing  to  pay  its  deposits  on  demand,  when  such  deposits  v id u a iiy  uawo 
arc,  by  the  conditions  upon  which  they  were  received,  subject dein?ano??ncer* 
to  sight  drafts,  shall  be  personally  liable  for  such  deposits, 
and   any   director   or   officer   of   such   association,   and    any 
individual  banker,  who  shall  fraudulently,  and  with  intent  to 
cheat  and  defraud  any  person,  receive  any  deposit,  knowing 
or  having  good  reason  to  believe,  at  the  time  of  receiving  such 
deposit,  that  such  association  or  individual  banker  is  insolvent, 
shall,  if  such  deposit  is  not  paid  on  demand,  be  deemed  guilty 
of  a  misdemeanor,  and  on  conviction  therefor  be  punished  by 
imprisonment  in  the  State  prison  not  exceeding  three  years. 

Sec.  21.  The  President  and  Cashier  of  every  such  association  i'i«t  of  share- 
formed  pursuant  to  the  provisions  of  this  act,  shall  at  all  times  kept  and  record- 
keep  a  correct  list  of  the  names  of  all  the  shareholders  of  such 
association,  and  shall  record  a  copy  of  such  list  in  the  office 
>f  tho  Register  of  Deeds  of  tho  County  where  any  office  of 
lach  association  may  be  located,  and  file  the  same  in  tho  office 
f  Secretary  of  State,  on  the  first  Monday  of  January  in  each 
ear :  Provided',  There  shall  be  any  change  in  the  shareholders 
aring  tho  previous  year. 

Sec.  22.  It  shall  not  be  lawful  for  the  State  Treasurer  orstate  Treaaurer 

her  officer  to  countersign  bills  or  notes  for  any  person  or»i«Q  B»ita  to  •' 
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ABioant  greater  association  of  porsoDs  Organized  under  the  provisions  of  this 

£^t«d.         act,  to  an  amount  in  the  aggregate  exceeding  the  stocks  or 

public  funds  deposited  or  transferred  to  said  Treasurer,  as 

hereinbefore  provided,  by  any  such  person  or  association  of 

persons,  for  bills  or  notes  returned  to  him  except  as  herein 

provided ;  and    any  Treasurer    or    other    officer   who  shall 

willfully   violate   the  provisions  of  this  section,  shall,   upon 

Pnnishmeni  for convictiou,   bo   adjudffed   guilty   of  a   felony,   and   shall  be 

proTitton.         punished  by  imprisonment  in  the  State  prison  not  less  than 

five  years. 
Btiit  not  to  be     Sec.  23.  It  shall  not  be  lawful  for  any  person  or  association 

payable  at  any  ^    ^  •'    * 

•»»»•' pj»c«  ^"j* J  formed  under  the  provisions  of  this  act,  to  make  any  of  its 

AMooiatioa.       bills  or  uotcs,  to  be  put  in  circulation  as  money,  payable  at 

any  other  place  than  at  the  office  where  the  business  of  the 

association  is  carried  on  and  conducted,  and  all  said  bills  or 

notes  shall  be  redeemed  at  said  place  of  business. 

Aatooiation  not     Seo.  24.  It  shall  uot  be  lawful  for  any  person  or  association 

%•  pay  out  Nolen  ^  . 

•t.^o"^"  out  of  authorized  to  carry  on  the  business  of  bankint^  under  the 

thU  State,  pay  ^    ^  •'  ^     o  ^ 

•We inthusutt.  provisions  of  this  act,  to  receive,  pay  out,  give  or  offer  in 
payment  as  money,  to  circulate  or  attempt  to  circulate  a« 
money,  any  bill,  note   or  other  evidence  of  debt,  issued  or 
purporting  to  have  been  issued  by  any  corporation,  association 
or  individual,  situated  or  residing  out  of  this  State,  which 
bill,   note  or  other  evidence  of  debt,  shall   upon   any  part 
thereof  purport  to  be  payable  or  redeemable  at  any  place  or 
by  any  person,  association  or  corporation  within  this  State. 
?Me*!t*^rby     Sec.  25.  It  shall  not  be  lawful  for  any  association  or  indi- 
to'iTent'wpaid  vidual  autliorizod  to  carry  on  the  business  of  banking  under 
•utbyit.  ijjj^  ^^j.^  directly  or  indirectly,  to  lend  or  pay  out  for  paper 

discounted  or  purchased  by  him  or  them  any  bank  bills,  nqte 
or  other  evidence  of  debt,  which  is  not  received  at  par  by  the 
said  association  or  individual  banker,  either  for  debts  due  to 
such  association  or  individual  banker,  or  received  by  such 
association  or  individual  banker  from  dealers  and  customers 
in  the  regular  and  usual  course  of  bueiness. 
SSJ?on°o7pwJd-  ^^^'  ^^'  Every  corporation,  association  or  individual,  who 
lag  sectiooa.  shsM  wiUfully  offcud  agaiust  any  of  the  provisions  of  the  last 
three  preceding  sections,  shall  forfeit  for  each  and  every 
offence  the  sum  of  one  thousand  dollars,  to  be  recovered  with 
costs  of  suit  in  the  name  of  the  People  of  this  State,  for  the 
support  of  the  township  libraries  of  the  several  townships  in 
the  County  where  such  forfeitures  shall  be  recovered ;  and 
every  officer  and  clerk  of  such  association,  and  every  individnJ 
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banker,  and  Lis  clerks  and  servants,  who  shall  knowingly  act 

or  assist  in  any  violation  of  any  provisions  of  this  act,  shall, 

npou   conviction,  bo   deemed  guilty  of  a  misdemeanor,  and 

shall  be  punished  by  fine  and  imprisonment,  or  both,  at  thoPuninhment  «# 

discretion  of  tho  Court ;  but  such  fine  shall  not  exceed  five  therefor.  *       * 

hundred  dollars,  or  such  imprisonment  shall  not  exceed  six 

xoonths« 

Sec.  27.  No   note   or  bill  intended  to  circulate  as  monev,  N"<" '*■■  **»« 

.  -  .  .  1    , .  1  .    , .  *     one  dollar  not  t# 

Bhall  issue  or  bo  put  in  circulation   by    any  association  orbeiwued. 
individual  bankers  of  a  less  denomination  than  one  dollar,  nor 
unless  such  bill  or  note  shall  bo  made  payable  on  demand,  and 
without  interest. 

Sec.  28.  The  State  Treasurer  shall  appoint  one  or  more  state  xreMurw 
registers  to  countersign  and  register  in  a  book  to  be  ke|)t  forter*. 
that  purpose,  all  circulating  notes  issued  under  the  provisions 
of  this  act,  who  shall  hold  his  office  during  tho  continuance  of  ]j];***'J|J^jJ^ 
said   Treasurer   in    office,   unless    sooner   removed    by   said*****  ^*^J^* 
Treasurer ;  and  such  register  or  registers  shall  take  the  Consti- 
tutional oath  of  office,  and  execute  a  bond  to  the  People  of 
this  State  in  the  penal  sum  of  ten  thousand  dollars,  with 
responsible  sureties,  conditioned  for  the  faithful  discharge  of 
his  duties  as  such  register  under  this  act,  which  bond  shall  be 
approved  by  the  State  Treasurer,  and  be  filed  with  the  Secre- 
tary of  State ;  such  register  shall  receive  an  annual  salary  of 
eight  hundred  dollars. 

Sec.  29.  No  person  or  individual  banker  shall  commence  BAnWognottou 
the  business  of  banking  under  this  act  until  he  shall  have»e^hu«r<toi^ 
deposited  with  the  Treasurer  the  securities  required  by  law, 
to  the  amount  at  least  of  twenty-five  thousand  dollars. 

Sec.  30.  Whenever  the  securities  deposited  for  the  redemp-Proceedingt  rf 
tion  ot  the  circulating  notes  ot  any  association  or  individual, K^curitienbecoiiM 
ishall,  in  the  opinion  of  the  Treasurer,  become  insufficient  for'"*" 
the  purpose,  he  may  revoke  the  power  of  attorney  heretofore 
mentioned,  receive  the  interest  or  dividends  on  the  stock  so 
deposited,  and  shall  retain  the  same  in  trust  for  the  association 
or  individual  to  whom  the  same  may  belong,  until  said  interest 
or  dividends  so  received,  when  added  to  the  securities  so 
deposited,  shall  be  deemed  sufficient  security  for  such  circulating 
lotes;  or  said  Treasurer  may  immediately  give  notice  thereof 
o  the  President  or  Cashier  of  such  association,  or  to  such 
adividual  banker,  who  shall  forthwith  return  to  said  Treasurer 
n  amount  of  circulating  notes,  so  countersigned,  equal  to  tho 
epreciatioQ  of  such  stock* 
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Joint  cominiitoo     Sec.  81.  It  sliJill  be  tlic  dutv  of  the  joint  committee  of  the 

•  xamiue  Tna^  Lei^islature  choscn,  to  examine  the   1  rea.snrer  8  accounts,  to 

Mcuiitips,  b  ok.^3x;unino  sncii  of  the  securities  deposited  in  tlje  Treasurers 

odicc  by  baiikin*^  associations  and  individual  bankers,  together 

with  the  books  and  pa[)ers  therein,  relating  to  the  business  of 

banking,  as  tlie  said  committee  may  deem  necessary,  to  enable 

tht'in  to  report  the  true  state  and  condition  of  the  department, 

to  the  Legislature. 

FeM  ofprrtptt,     Sec.  o2.  All  fecs  for  protcstiug  the  circulating  notes  issued 

by  wLOiTi  paid.       ,  ii«  ••  *i**iiii  ini 

by  anv  bankin;r  association,  or  individual  bankers,  shall  bo 
paid  by  the  person  procuring  the  services  to  be  performed, 
for  which  such  association  or  banker  shall  be  liable,  but  no 
part  of  the  securities  deposited  by  such  association  or  banker 
shall  be  apjdied  to  the  payment  of  such  fees. 
B*nk8  suhjoctio     Sec.  33.  Every  banking  association,  and  individual  banker, 

Innpection  cf  .  .  .  . 

Treanurer.  Carrying  Oil  banking  business,  under,  or  by  virtue  of  the 
])rovisions  of  this  act,  shall  at  all  times  be  subject  to  the 
insj)ection  and  supervision  of  the  State  Treasurer. 

ProeeMm-^wh-n     Sec.  34.   In   casc   auv   of   the   associations,   or   individual 

•ubiait  to  iu.si,cc- bankers  shall  refuse  to  submit  its  books  and  papers  to  the 
inspection  of  said  Treasurer,  or  whose  officers  shall  refuse  to 
submit  to  bo  examined  upon  oath  touching  the  concerns  of 
such  association  or  individual  banker,  or  if  any  of  them  shall 
be  found  to  have  violated  any  law  of  this  State,  binding  upon 
such  association  or  individual  banker,  he  or  thev  shall  be 
liable  to  be  proceeded  against  by  such  Treasurer,  in  the  same 
manner,  and  with  like  effect,  as  any  incorporated  bank  may 
be  proceeded  against  for  a  violation  of  its  charter. 

sharchoHoM     Pec.  35.  Auv  association  [associate]  or  shareholder  in  any 

majr  commence  •  •  i  • 

tuJt  against  As  sucli  associatiou  may,  in  respect  of  any  demand  which  he  raay 
have,  either  solely  or  jointly  with  any  other  person,  against 
such  association,  commence  and  prosecute,  either  solely  or 
jointly  (as  the  case  may  be),  any  action,  suit,  or  proceeding  in 
law   or   equity,  against  such   association,   for    the   recovery 
And  A«ociation thereof ;  and  such  association  may  commence  and  prosecute 
iSdeli'''  ^^^'^''any  action,  suit,  or  other  proceeding  in  law  or  equity,  against 
any  person  or  persons  who  may  be,  or  who  have  been,  an 
associate  or  shareholder  of  such  association,  either  alone,  or 
jointly  with  any  other  person  or  persons,  against  whom  snch 
association  may  have  any  demand  whatever.     All  such  ?nits, 
or   proceedings,   by  or   against    such    association,   shall  be 
conducted  and  have  the  same  legal  effect  as  if  such  association 
[associate]  or  shareholder  had  never  been  a  member  of  such 
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association.  Nor  shall  any  action  or  suit  be  in  any  way 
aflfected  by  reason  of  the  plaintiflFd  or  defendants,  or  any  other 
person  who  may  be  in  any  way  interested  in  said  action,  being 
or  having  been  a  shareholder  or  associate  of  such  association; 
nor  shall  it  be  necessary  in  any  process,  pleading,  or  proceed- 
ing, in  behalf  of  or  against  any  such  association,  to  name  the 
individuals  composing  the  same. 

Sec.  36.  When  any  individual  b.inker  or  association,  detiirous  Proceedinjp  ap<m 
of  relinquishing  the  banking  business,  shall  have  redeemed  Banking  biuS 
at  least  ninety  per  cent,  of  their  circulating  notes,  and  shall 
produce  to  the  Treasurer  a  certificate  of  deposit  to  his  credit, 
in  such  bank  as  he  shall  approve,  or  shall  pay  to  said  Treas- 
urer an  amount  equal  to  the  circulating  notes  of  such  bank 
unredeemed,  it  shall  be  lawful  for  said  Treasurer  to  receive 
the  same  and  to  give  Jind  transfer  all  the  securities  theretofore 
deposited  by  such  banker  or  association,  for  the  redemption 
of  circulating  notes  issued. 

Sec.  37.  Such  bank  or  association,  after  having  complied  ^®*^ce  ^n  «o«*» 
with  the  provisions  of  the  preceding  section,  m«y  give  notice, 
once  in  each  month,  for  two  successive  years,  in  some  news- 
paper published  or  printed  in  the  City  of  Detroit,  and  also  in 
at  least  one  newspaper  printed  in  the  County,  if  there  be  one, 
where  such  association  or  bank  shall  have  been  located,  that 
all  circulating  notes,  issued  by  such  association  or  bank,  must 
be  presented  at  the  Treasurer's  office  within  two  years  from 
the  date  of  such  notice,  or  that  the  funds  deposited  for  the 
redemption  of  the  notes  will   bo   given  up   to  the  bank  or 
association;  and,  on  receiving  satisfactory  proof  of  the  giving 
«uch  notice  for  the  time  aforesaid,  the  Treasurer  shall  surren-when  HeenHtSff 
der  to  the  order  of  the  said  association  or  bank,  any  securities  el***  ■""*°^^ 
or  moneys  which  he  may  hold  for  the  redemption  or  payment 
of  any  unredeemed  notes  of  such  association  or  bank. 

Sec.  38.  Nothint'  in  this  act  contained  shall  be  so  construed  lore's"  Biii.  of 
as  to  prevent  any  association  or  individual  banker,  organized  p"*  *°  circular 
under  this  act,  from  making,  issuing,  or  putting  in  circulation 
bills  of  exchange  on  foreign  countries,  or  places  beyond  the 
jurisdiction  or  limits  of  the  United  States;  which  bills  of 
exchange  may  be  made  payable  at  or  with  the  customary 
usance,  and  at  or  within  ninety  days*  sight;  but  no  such  draft 
or  bill  of  exchange  shall  be  used  or  put  in  circulation  as  money 
by  any  such  bank  or  banking  association.  « 

Sec.  39.  A   book   shall  be   provided   and   kept   by   every  share  Books  to 
aisociation  and  individual  banker,  organized  under  the  previa- ^^^^ 
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ionfl  of  this  act,  in  which  shall  be  entered  the  Dames  and 
residences  of  the  stockholders  or  shareholders  in  such  asso- 
ciation, the  number  of  shares  held  by  each,  the  time 
wlien  each  { erson  became  such  stockholder  or  shareholder, 
every  registered  transfer  of  stock  or  shares  upon  the  books 
of  the  association  or  bank,  tlrt)  time  when  any  stock  or  share 
was  transferred,  the  name  of  the  assignee  or  assignees,  with 
his  or  their  residence,  and  the  number  of  shares  transferred; 
the  said  books  shall  be,  at  all  times  during  the  usual  hours  of 

To  be  .object  to  transacting  business,  subject  to  public  inspection.  A  neglect 
to  provide  and  keep  such  book  ready  for  examination,  as 
herein  provided,  shall  subject  the  association  or  bank  whose 

^it7  for  neg-duty  it  is  to  provido  and  keep  the  same,  to  a  penalty  of  one 
hundred  dollars  for  every  day's  neglect ;  and  a  refusal,  by  any 
officer  of  such  association  or  bank,  to  exhibit  such  book  to 
any  person  demanding  the  inspection  thereof,  shall  subject 
such  officer  to  a  penalty  of  fifty  dollars.  The  said  penalties 
may  be  sued  for  and  recovered,  with  costs,  by  any  person  who 
will  prosecute  for  the  same,  in  the  name  of  the  People  of  the 
State,  and  shall  be  exclusively  applied  to  the  support  of  the 
township  libraries  in  the  County  where  such  penalties  shall  be 

ai*Te  Book  to  be  recovered.  In  all  actions,  suits,  and  proceedings  under  this 
act,  the  said  book  shall  be  presumptive  evidence  of  the  facta 
therein  stated.  Auy  person  or  association,  making,  directing 
or   consenting  to   any  false   entry  in   such   book,  or   in  any 

Funiubment  forothcr  book  of  such  banker,  shall,  upon  conviction  thereof,  be 
sentenced  to  imprisonment  in  the  State  prison  not  less  than 
one  nor  more  than  three  years. 

jpon  return  of     gEC.  40.    Upou   tho   retuHi   of  au   exccution   a&:ainst  the 

Xieeutlon  iin«nt-  *  ,      ,  .        .     .  , 

Wed,  stockhoid- property  of  any  association  or  individual  banker,  organized 
under  the  provisions  of  this  act,  unsatisfied  in  whole  or  io 
part,  the  judgment  creditor  may  sue  and  prosecute  any  officer 
or  stockholder,  or  any  number  thereof,  in  any  Court  having 
jurisdiction  of  such  action,  and   may  recover  against  such 
officer,  stockholder,  or  any  number  thereof,  the  amount  doe 
him   upon  any  judgment  he  or  they  shall   have  recovered 
against  such  association  or  bank,  with  costs,  and  m.jy  have 
execution  thereof  against  the  private  property  of  such  officer, 
stockholder,  or  individual  banker,  as  in  other  cases ;  and  every 
officer  and  stockholder  of  such  association  or  bank,  shall  be 
iftAiTMufti  liabii- individually  liable  for  all  debts,  dues  and  demands,  contracted 
«a.  during  the  time  of  their  being  officers  and  stockholders  of 

such  association  or  bank.    Bat  in  case  of  any  amendment  of 
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the  Constitution  of  this  State,  lessening  or  qualifying  such 
liability,  the  stockholders  or  officers  of  any  such  bank  shall 
become  entitled  to  the  privileges  of  such  amendment. 

Sec.  41.   A   judgment    rendered    against    any  oflicer    orjucigmentagainai 
•tockholder,  or  any  number  thereof,  shall  not  bo  a  bar  to  ast^kbuWcr*not^I 
prosecution  or  suit  against  any  other  officer  or  stockholder  in^  a^S^otw 
of  such  association  or  bank,  for  the  recovery  of  the  same*"' 
indebtedness. 

Sec.  42.  All  transfer  of  notes,  bonds,  bills  of  exchange,  orcerufntnuuferti 
other  evidences  of  debt  owing  to  any  bank,  or  of  deposits  to  '  ' 
its  credit,  all  assignments  of  mortgoges  or  other  securities 
on  real  estate,  or  of  judgments  or  decrees  in  its  favor,  all 
deposits  of  money,  bullion,  or  other  valuable  thing  for  its  use, 
or  for  the  use  of  any  of  its  stockholders  or  creditors,  all  pay- 
ments of  money  to  either  made  after  the  commission  of  an  act 
of  insolvency,  or  in  contemplation  thereof,  with  a  view  to  pre- 
vent the  application  of  its  assets  in  the  manner  prescribed  by 
this  act,  or  with  a  view  to  the  preference  of  one  creditor  to 
another,  except  in  payment  of  its  circulating  notes,  shall  be 
held  utterly  null  and  void. 

Sec.  43.  In  case  of  the  insolvency  of  any  bank  or  banking bui  hoidew  •n* 
association,  organized  under  this  act,  the  bill  holders  thereof ence  in  case  of 
ahall  be  entitled  to  a  preference  in  payment  over  all  other  liik.^  "*^ 
creditors  of  such  bank  or  association. 

Sec.  44.  Suits  maybe  instituted  and  prosecuted  by  and^uJ^^'^^y^pj^ 
acrainst  such  association  or  bank  in  the  same  manner  and  in*?"'**"*  n»tuiii 

<^  persona. 

like  cases  as  natural  persons. 

Sec.  45.  The  stockholders,  collectively,  of  any  bank,  shall  J5J;2iJ;^^^^''£2^^jJ 
at  no  time  be  liable  to  such  bank,  either  as  principal  debtors  JJ2^^,f*gJJJjjJ''^ 
or  sureties,  or  both,  to  an  amount  greater  than  two-fifths  of 
the  amount  of  the  capital  stock  actually  paid  in  and  remaining 
undiminished  by  losses  or  otherwise. 

Sec  46.  It  shall  be  the  duty  of  the  Secretary  of  State  to  secretary  of stai* 

,  ni^**  report  to  h^ 

report  to  the   Legislature   at  the   commencement  of   each  gi»i»i«*'«- 
session : 

1.  A  summary  of  the  state  and  condition  of  every  incorpo-what  wporttp 
rated  or  organized  bank,  banking  association  and  individual 
banker,  from  whom  reports  have  been  received  the  preceding 
year  or  years,  at  the  date  or  dates  to  which  such  report  refers, 
with  an  abstract  of  the  whole  amount  of  banking  capital 
returned  by  them  respectively,  of  the  whole  amount  of  their 
debts  and  liabilities,  the  amount  of  circulating  notes  outstand- 
ing! and  the  total  amount  of  resources  and  means,  the  amount 
27 
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of  specie  held  by  them,  and  such  other  information  in  relation 
to  said  bankri,  associations  and  bankers,  as  in  his  judgment 
may  be  useful ; 

2.  A  statement  of  the  banking  associations  and  bankers, 

\vliose  business  has  been  closed  during  the  preceding  year  or 

years,  with  the  amount  of  their  circulation  redeemed,  the  rate 

of  such  redemption  per  cent.,  and  the  amount  outstanding. 

Such   report  shall  be  made  by  or  before  the  last  day  of  the 

year. 

Powers  of  Trons-     i^^.c.  47.  Tlic  Treapuror,  Attorney  General,  or  any  committee 

General,  or  lorn  .ipp(^i,i^(j(l  by  tlic  Lcorislature  or  either  branch  thereof,  shall 

ing  examinutions]j^yj3  po^vcr  to  cxamiuc  tho  books,  papers,  conditions  and 

and  enquiries  *  »     r     r  » 

congee rningjj|]^ij.g  ^f  j^^^y  |)ank  or  associatiou  organized  under  the  provis- 
ions of  this  act,  and  for  that  purpose  may  examine  on  oath, 
any  individual  banker,  and  the  officers,  agents,  partners  and 
clerks  of  such  banker,  and  of  any  bank  or  association  touching 
the  matters  he  or  they  shall  be  directed  or  may  desire  to 
inquire  into  ;  and  any  willful  false  swearing  in  any  such  exami- 
nation shall  be  deemed  perjury.  They  may  also  inquire 
whether  any  banker  or  association  transacts  the  business  of 
banking  at  the  place  designated  in  its  articles  or  certificates 
of  association  ;  whether  such  banking  business  is  conducted  in 
the  manner  prescribed  by  law. 

^^  Sec.  48.  Such  officer  shall    have   power   to   summon  any 

inhabitant  of  the  County  in  which  he  or  they  may  be  conduct- 
ing the  inquiry,  to  appear  before  him  or  them  and  testify  in 
relation  to  the  same, 

£*lTthhcK")t"     ^^^'  '^*^*  ^^^^  shall  appear  from  such  examination  and  report. 
In  certain  casos.  ^jj.j^  .^^jy  bank,association  or  individual  banker,  is  in  an  unsound 

or  unsafe  condition  to  do  banking  business,  or  that  the  business 
of  banking  is  not  transacted  by  such  bank,   association  or 
banker  at  the  place  designated  in  its  certificate  or  articles  of 
association,  or  is  not  transacted  in  the  manner  prescribed  by 
law,  it  shall  bo  the  duty  of  the  Treasurer  to  withhold  and 
refuse  to  issue  or  deliver  any  registered  notes  to  such  bank, 
association  or  banker,  until  he  shall  be  satisfied  that  sncb 
bank,  association  or  banker,  is  in  a  sound  and  safe  condition  to 
do  a  banking  business,  and  that  the  business  of  banking  is 
transacted  by  such  bank,  association  or  banker,  j\t  the  place 
designated  in  its  certificate  or  articles  of  association. 

iJ^tll^S^ Notes     ^^^-  ^^'  '^^^^  circulating  notes  delivered  to  individual  bank- 
himseit  (3^.3^  gj^g^n  \^q  signed  by  him  only,  and  not  by  any  attorney  or 

agent ;  and  any  banker  or  person  acting  as  his  Cashier,  attoi> 
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ney  or  agent,  who  shall  willfully  violate  any  provision  of  this 
section,  shall  be  liable  to  a  penalty  of  not  more  than  one  thou- penalty  for  vioia- 
Rand  dollars  for  each  ofience,  to  be  recovered  in  an  action  of  '"°* 
debt  in  the  name  of  the  People  of  this  State. 
Pec.  51.  It  shall  not  be  lawful  for  any  individual  banker inimduai  Bank- 

•         .  .  ,     ,.  ,  1   1     •         1  T         /i  •    •  «    ,  .     er  not  to  sell  th9 

having  circuhitmg  notes,  obtained  under  the  provisions  oi  thisbuMnessofBdnk. 
act,  to  sell  or  transfer  the  business  of  banking  upon  the  secu- 
rities deposited  by  him,  to  any  person  or  persons;  and  until 
such  business  shall  be  closed  by  the  return  of  the  circulating 
notes  issued,  and  the  delivery  of  the  securities  deposited,  the 
same  shall  be  conducted  only  in  the  r.ame  of  the  individual 
banker  by  whom  the  said  securities  were  deposited,  and  he 
shall  continue  and  remain  individually  liable  for  the  payment 
of  all  the  debts,  dues  and  demands,  and  circulating  notes  con- 
tracted or  issued  by  him. 
Sec.  52.  Everv  bank,  association    and    banker,   orp:anized'''p^<^*'"°V'V^°?; 

.'  '  7  c.  p<.r  cent,  to  be 

under  the  provisions  of  this  act,  shall  pay  to  the  State  Treaa-p*^^'^Jg*^^*'^** 
urer,  on  or  before  the  second  Monday  of  January  in  each  year 
during  its  corporate  existence,  one  per  cent,  upon  its  capital 
stock,  deducting  the  real  estate  held  by  such  association  or 
individual  banker,  which  amount  shall  be  in  lieu  of  all  other 
taxes  or  assessments.     All  real  estate  owned  by  such  bank, 
association  or  individual  banker,  may  be  taxed  as  other  real^^j^  °°  ReaiEs- 
estate  in  the  city,  village  or  township  where  the  same  maybe 
eitnato;  and  i^hall  also  pay  to  the  State  Treasurer  t wen ty -five Twenty  Bve^pnta 
cents  for  the  use  of  the  State  for  every  one  hundred  bills  or  hundred  Vais  to 
Botes   countersigned   and    registered    by   said   Treasurer   or  state, 
register,  as  required  by  this  act. 

Sec.  53.  Any  person  who  shall  take,  remove  or  carry  away  ran ishmont  for 
from  the  office  of  the  State  Treasurer,  contrary  to  the  pro-Trea.sunr>  ©r- 
visions  of  this  act,  or  shall  deface  or  destroy  any  of  the  bonds, ing  or  deacing 

..  ,.1  .■■  .Donds,  Stocki) 

stocks  or  other  securities  therein  deposited  pursuant  to  the  etc. 


provisions  of  this  act,  and  any  person  having  charge  of  such 
Treasurer's  ofllce,  who  shall  suffer  or  permit  the  taking, 
removing  or  destroying  any  of  the  bonds,  stock  or  other 
securities  deposited  or  transferred  as  aforesaid,  shall,  upon 
conviction,  be  punished  by  imprisonment  in  the  State  prison 
for  a  term  not  exceeding  ten  years. 

Pec.  54.  If  any  individual  banker,  or  any  officer  or  clerk, Puni^hsnent  for 
agent,  or  other  person  in  the  employ  of  any  bank,  association,  or  i^tion  m\u  not 
individual  banker,  shall  issue  or  put  in  circulation  as  money, 
any  bill  or  note  purporting  to  have  been  issued  by  such  bank, 
association  or  individual  banker,  not  being  or  having  been 
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countersigned  by  the  register,  as  provided  by  this  act,  he  or 
they  shall  be  deemed  guilty  of  a  misdemeanor,  and  on  convic^ 
tion  thereof,  shall  be  punishable  by  imprisonment  not  exceeding 
three  years,  or  by  fine  not  exceeding  five  hundred  dollars,  of 
by  both  such  fine  and  imprisonment  in  the  State  prison,  at  the 
discretion  of  the  Court. 
2i?£"5iuSit*'*      Sec.  r>5.  Every    bank,  association    or    individual    banker, 
organized  under  the  provisions  of  this  act,  and  issuing  bills  of 
circulation,   shall,   before   issuing   any   such    bills   or   notes, 
appoint  an  agent,  who  shall  keep  an  office  in  the  city  of  Detroil 
for  the  redemption  of  circulating  notes  issued  by  such  bank, 
association  or  individual  banker,  which  shall  be  presented  to 
such  agent  for  redemption  or  payment.     It  shall  be  the  duty 
Qrcaiating:  Note« of  cvcry  sucli  baiik  to  redccm  and  pay  on  demand  all  circula- 
in  ci!j  of  i)«troit  ting  notes  issued  by  said  bank,  presented  for  redemption  or 
•ne  half  of  oue  payment  at  the  office  of  their  said  agent  in  the  city  of  Detroit, 
at  onehalf  of  one  per  cent,  discount,  and  every  such  bank, 
whose  agent  shall  neglect  or  refuse  to  redeem  their  notes  oa 
demand  at  the  rate  aforesaid,  shall  pay  to  the  person  making 
such  demand,  interest  at  the  rate  of  twenty  per  cent,  per 
annum  upon  the  notes  so  demanded,  and  if  such  redemption 
and  payment  of  interest  is  not  made  at  said  agency  within  ten 
days  from  the  time  when  first  demanded,  the  same  proceediiiga 
shall  be  had  as  are  b^  this  act  provided  in  case  of  refusal  by 
any  bank  to  redeem  its  bills  when  presented  at  its  own  office* 
l»Su°io*^'  To     ^^^*  ^^^'  ^^^^^  appointment  shall  be  in  writing,  and  a  copy 
vriiing.  thereof  shall  bo  delivered  to  the  State  Treasurer  and  filed  in 

his  office,  before  he  shall  deliver  to  such  bank,  association  or 
individual  banker,  any  notes  or  bills  countersigned  as  afore- 
said ;  and  any  bank,  association,  individual  banker  or  other 
person,  may  be  an  agent  for  the  purpose  of  this  act ;  and  if 
any  such  bank  or  banker  shall  omit  to  appoint  such  ageni 
before  commencing,  the  State  Treasurer  shall  appoint  such 
agent  for  such  bank. 
Appointment     Sec.  57.  Appoiiitmcnts  of  agents  made  in  pursuance  of  tlii» 

VkAjr  b«  revoked.  '  ^  . 

act,  may  be  revoked  and  new  appointments  made  from  time 
to  time,  by  delivering  such  revocation  and  appointment  to  the 
State  Treasurer,  who  shall  cause  the  same  to  be  published  aa 
hereinafter  mentioned, 
ippoinfment  to  Sec.  58.  Tho  Trcasurcr  shall,  immediately  after  the  receipt 
of  such  appointment,  cause  the  same  to  be  published  in  some 
newspaper  published  in  tho  city  of  Detroit,  for  such  time  as 


GENERAL  BANEINO    LAW.  1658 


he  may  deem  proper,  the  expenses  whereof  shall  be  paid  by 
•uch  bank,  association  or  individual  banker. 

Sec.  59.  Nothing  herein  contained  shall  be  construed  as  toBank«.nottoUk» 
authorize    any  bank,   association    or   individual    banker,   tothanamonaida* 
purchase,  buy  in  or  take  up,  directly  or  indirectly,  their 
circulating  notes,  at  an  amount  less  than  what  purports  to  bo 
duo  thereon,  at  any  other  place,  or  in  any  other  manner,  than 
is  directed  in  and  by  this  act. 

Sec.  60.  This  act  shall  be  submitted  to  the  electors  of  this  This  Act  to  u 
State,  for  their  approval  or  disapproval,  at  the  next  general  Eiectow. 
election.     At  said  election  a  ballot  box  shall  be  provided  and 
kept  by  the  several  Boards  of  Inspectors  thereof,  for  receiving  Manner  or  Toting 
the  votes  cast  for  or  against  this  act;  and  on  the  ballot  shall**"    ***"" 
be  written  or  printed,  or  partly  written  or  partly  printed,  the 
words  "  A  General  Banking  Law,  Yes,"  or  "A  General  Banking 
Law,  No." 

Sec.  61.  The  canvass  of  the  votes  cast  for  or  against  this 
act,  and  the  returns  thereof,  shall  be  made  by  the  proper 
canvassing  officers,  within  the  same  time,  and  in  the  manner 
as  now  provided  by  law  for  the  canvass  and  the  return  of  the 
votes  cast  at  the  said  general  election,  and  the  result  be 
declared  by  the  board  of  canvassers  at  the  same  time  and 
manner  as  the  result  of  the  canvass  for  State  officers ;  and  if 
it  shall  appear  that  a  majority  of  the  votes  cast  at  such 
election  have  thereon  "A  General  Banking  Law,  Yes,"  this 
act  shall  become  a  law,  and  take  effect  within  sixty  days  after 
said  general  election. 

Sec.  62.  It  shall  not  be  lawful  for  any  bank,  association  orrracUonti  smi 
individual  banker  organized  under  the  provisions  of  this  act, 
to  issue  circulating  notes  for  fractional  sums  of  money. 
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NATURALIZATION    OF   ALIENS. 


ABSTUACr   OF   THE    LAW3   OF   THE    UNITED    STATES    IN    RELAT10!{ 

TO  THE  Naturalization*  of  aliens. 


^'^^^"dVJaii  Sectiox  1.  Any  alien,  being  a  free  white  person,  may 
Mas.  become  a  citizen  of  the  United  States,  or  any  of  thein,  on  the 

following  conditions,  and  not  otherwir^e  : 
Form  of jvci.rv     ggc,  o.    Fifst,    thut   hc   sliall   havo   declared,    on   oath  or 

tion ;  to  be  m ule  ^  '  ' 

twoy^arHpr;M;io,||]|i-,jjj^tion,  bcforc  tho  Supreme,  Superior,  District,  or  Circuit 

a-lmi-Rion;  before  '  i  »  r  »  » 

whom  mvio.       Court,  of  Bomo  ono  of  the  States,  or  of  the  territorial  districts 

Act  of  May  20,  '  ' 

1-24,  .^ec  u,Hniof  the  Uuitcd  Statcs,  or  a  Circuit  or  District  Court  of  the 
8^)ry,  1973  303.  United  States,  or  before  the  Clerk  of  either  of  such  Courts, 
I^*!".    ^t:*\,  two  years  at  least  before  his  admission,  that  it  was,  bona  tide, 

2GaUi.,  C.C.H.,      ...  .    .  .  if/' 

}}\      ^  ^  r.  bis  iutention  to  become  a  citizen  of  the  United  States,  aud  to 

PeterH  C.   C.  K. ,  ^  ^  ^  '  ^ 

*^'-  renounce  forever  all  allegiance  and  fidelity  to  any  foreign 

Act  of  April  u.pi'J'ico,  potentate,  state,  or  sovereignty  whatever  ;  and  paricu- 
Sto^y, S33.         lii''ly»   byname,  the   prince,   potentate,  state  or  sovereiguty, 

whereof  such  alien  may,  at  the  time,  be  a  citizen  or  subject. 
ccrtiin  prr^nn^     Sec.  3.  From  this  condition  are  exempted,  any  alien,  being 
precciiDg  piovi  a  free  white   person,  who  was  residing  witbia  the  limits  aud 


itiun.f 


Act  of  Mirch2fi, under   the   iuristliction   of  the    United   States   at   any   time 
st^y,^y42.'       between  tlie  eighteenth  day  of  June,  1778,  and  the  fourteenth 

day  of  April,  1802,  aud  who  has  continued  to   reside  within 

tho  same. 
Admission  of  Mi-     Sec.  4.  Any  alien,  being  a  free  white  person  and  a  minor, 
irih^c*"unuo!i  under  the  ago  of  twenty-one  years,  who  shall  have  resided  in 
over  ci;riit.H'athe  Unltcd  States  three  years  next  preceding  his  arrival  at 
Act  of  May  20, the  agc  of  twcnty-one  years,  and  who  shall  have  continued 

1B24  S«T.  1.  .  .        ''  . 

etory,'^iu73.'  to  rcsidc  therein  to  the  time  he  may  make  application  to  bo 
admitted  a  citizen  thereof,  may,  after  ho  arrives  at  the  age 
of  twenty-one  years,  and  after  he  shall  liave  resided  live  vears 
within  the  United  States,  including  tho  three  years  of  his 
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minority,  be  admitted  a  citizen  of  the  United  State.^,  without 
having  made  the  declaration  required  in  the  second  section, 
three  years  previous  to  his  admission;  but,  such  alien  shall 
make  the  declaration  required  therein,  at  the  time  of  his  or 
her  admission  ;  and  shall  farther  declare,  on  oath,  and  prove 
to  the  satisfiction  of  the  Court,  that  for  three  years  next 
preciSding,  it  has  been  the  bona  fide  intention  of  such  alien  to 
become  a  citizen  of  the  United  States;  and  shall,  in  all  other 
respects,  comply  with  the  laws  in  regard  to  naturalization. 

Sec.  5.  Wlien  an  alien,  who  shall  have  complied  with  the^'*"  w»<io'^»»d 

c  U  i  I  dren  of  d©- 

condition   specified   in   section   second,  and  who   shall   have <=<•»''«<*  *»»•« 

*     .  .  ...  .  .  'Icemfd  citizeiM. 

pursued  the  directions  prescribed  in  the  second  section  of  the  a*-*  of  March  20, 

^  ,  .  .  1F04,  Sec.  2. 

Act  ot  April  14,  1802,*  may  die  before  he  is  actually  natural  siory,  ow. 
ized,   the  widow  and   the   children   of  such   alien   shall   be 
considered   as   citizens   of  the   United   States,   and  shall   be 
entitled  to  all  rights  and  privileges  as  such,  upon  taking  the 
oaths  prescribed  by  law. 

Sec.  G.  An  alien  shall,  at  the  time  of  his  application  to  beoath  upon  ad- 
admitted,  declare,  on  oath  or  affirmation,  before  some  one  of  AVr of  April  u, 


the  Courts  aforesaid,  that  he  will  support  the  Constitution  of ^10^/,' syb. ' 
the  United  States,  and  that  he  doth  absolutely  and  entirely 
renounce  and  abjure  all  allegiance  and  fidelity  to  every 
foreign  prince,  potentate,  state  or  sovereignty  whatever,  and 
particularly,  by  name,  the  prince,  potentate,  state  or  sover* 
cignty  whereof  ho  was  before  a  citizen  or  a  subject ;  which 
proceedings  shall  be  recorded  by  the  Clerk  of  the  Court. 

Sec.  7.  The  Court  admittin^^  such  alien  shall  be  satisfied  i*r"of  «f  chamc 
"that  he  has  resided  within  the  United  States  five  years,  at J«nce, before aa^ 

1  i*i»i-^  rr\         '  1  \       r-%  '  'n'**""'";   and    bj 

l^ast,  and  withm  the  btate  or  lerritory  where  such   Court  whom  to  b« 

is  at  the  time  held,  one  year  at  least;  and  it  shall  further  ^ct  df  April  14, 

,    .  .  ..      :  ,     .  .  iK02,soc  1. 

appear  to  their  satisfaction,  that,  during  that  time,  he  has^^iory,  s^o. 

V>ehaved  as  a  man  of  good  moral  character,  attached  to  the 

principles  of  the  Constitution  of  the  United  States,  and  well 

disposed  to  the  good  order  and  happiness  of  the  same.     The 

oath  of  the  applicant  shall,  in  no  case,  be  allowed  to  prove  his 

residence. 

Sec.  8.  In  case  the  alien  applying  to  bo  admitted  to  citizen- Aiimtorenounc* 

ship,  shall  have  borne  any  hereditary  title,  or  been  of  any  of reci^>m  [hereDf| 

the  orJers  of  nobility  in  the  kingdom  or  State  from  which  coumry  utpeaco 

he  came,  he  shall,  in  addition  to  the  above  requisites,  makesutes! 


•  iince  rijpc.ilol.    It  require  •  an  alien,  when  ho  arrlred  in  the  Unitod  Slates,  to  hare  his  nam« 
Kgistered,  clc  ,  with  thw  Clerk  of  the  proper  Court,  etc. 
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Act  of  April  14,  an  express  renunciation  of  his  title  or  order  of  nobility,  in  the 
Btor/,8ob. '  Court  to  which  his  application  shall  bo  made;  which  renun- 
ciation  shall  be  recorded  in  the  said  Court :  Provided^  That 
no  alien,  who  shall  be  a  native  citizen,  denizen,  or  subject  of 
any  country,  state  or  sovereign  with  whom  the  United  Statet 
shall  be  at  war  at  the  time  of  his  application,  shall  be  then 
admitted  to  be  a  citizen  of  the  United  States.  • 

^^*«» '*\-^°'r  r*-     Sec.  9.  But  persons  resident  within  the  United  States,  or 

tiding  in  t  he  ^         ^         *  » 

}Jl2'^  ^**^^^  '"the  territories  thereof,  on  the  eighteenth  day  of  June,  in  the 

Mw**'  ^"^'^  3^' year  one  thousand  eight  hundred  and  twelve,  who  had,  before 

euurjfisu.       iijr^i^  jjjy^   made  a  declaration    according  to  law,   of   their 

intention  to  become  citizens  of  the  United  States;  or  who, 

bythe  existing  laws  of  the  United  States,  were,  on  that  day, 

entitled  to  become  citizens,  without  making  such  declaration, 

may  be  admitted  to  become  citizens  thereof,  notwithstanding 

they  shall  be  alien  enemies,  at  the  times,  and  in  the  manner 

prescribed  by  the  laws  heretofore  passed  on  that  subject; 

Provided,  That  nothing  herein  contained,  shall  be  taken  or 

construed  to  interfere  with,  or  prevent  the  apprehension  and 

removal,  agreeably  to  law,  of  any  alien  enemy,  at  any  time 

previous  to  the  actual  naturalization  of  such  alien. 

5di^in"h"uD*i.     ^^^*  ^^*  '^^y  alien,  being  a  free  white  person,  who  was 

twecn  WW  a^nd^^^'^^^S  ^^^^'^^'^  tho  limits,  and  under  the  jurisdiction  of  the 

'^•^j  jj^   ^^  United   States   between  the   fourteenth  day   of  April,  one 


1812 
Ao 


Bt^T  2145  and^^^^®*'^'^^  oight  liundrod  and  two,  and  the  eighteenth  day  of 
•e«  storj,  lao*.   June,  one  thousand  eight  hundred  and  twelve,  and  who  has 
continued  to  reside  within  the  same,  may  bo   admitted  to' 
become  a  citizen  of  the  United  States  without  having  made 
any  previous  declaration  of  his  intentidn  to  become  a  citizen: 
Provided,  That  whenever  any  person,  without  a  certificate 
of  such  declaration  of  intention,  shall  make  application  to  be 
admitted  a  citizen  of  the  United  States,  it  shall  be  proved 
to  the  satisfaction  of  the  Court  that  the  applicant  was  residiDg 
within  the  limits,  and  under  the  jurisdiction  of  the  United 
States,  before  the  eighteenth  day  of  June,  one  thousand  eight 
hundred  and  twelve,  and  has  continued  to  reside  within  the 
same,  or  he  shall  not  be  so  admitted  ;  and  the  residence  of  the 
applicant  within  the  limits,  and  under  the  jurisdiction  of  the 
United  States,  for  at  least  five  years  immediately  preceding 
the  time  of  such  application,  shall  be  proved  by  the  oath  or 
affirmation  of  citizens  of  the  United  States ;  which  citizens 
shall  be  named  in  the  record  as  witnesses  ;  and  such  continned 
residence  within  the  limits,  and  under  the  jurisdiction  of  the 
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United  States,  when  satisfactorily  proved,  and  the  place  or 
places  where  the  applicant  has  resided,  for  at  least  five 
years,  as  aforesaid,  shall  be  stated  and  set  forth,  together 
with  the  names  of  such  citizens,  in  the  record  of  the  Court 
admitting  the  applicant ;  otherwise  the  same  shall  not  entitle 
him  to  be  considered  and  deemed  a  citizen  of  the  United 
States. 

SecI  11.  Nothing  in  the  foregoing  section  ten  contained,  ^^^^^j^jJ^^J^j* 
shall  be  construed  to  exclude  from  admission  to  citizenship,  J^^^^^J^^gJ"  ^^ 
any  free  white  person  who  was  residing  within  the  lin^its  Jf^^JJ^J^*^ 
and  under  the  jurisdiction  of  the  United  States  at  any  time  ?et'forth*fn^S?^ 
between  the  eighteenth   day  of  June,  one  thousand  seven  J^^^^^  ^^*'" 
hundred  and  ninety -eight,  and  the  fourteenth  day  of  April,  fg'Jg*'^^!^**^' 
one  thousand  eight  hundred  and  two,  and  who,  having  con  tin- ^^^^'y*^*^- 
ued  to  reside  therein  without  having  made  any  declaration 
of  intention  before  a  Court  of  Record,  as  aforesaid,  may  be 
entitled  to  become  a  citizen  of  the  United  States,  according 
to  section  three.    Whenever  any  pprson,  without  a  certificate 
of   such  declaration   of  intention,  as   aforesaid,   shall  make 
application  to  be  admitted  a  citizen  of  the  United  States,  it 
shall  be  proved  to  the  satisfaction  of  the  Court,  that  the 
applicant  was   residing  within   the    limits    and    under   the 
jurisdiction  of  the  United  States,  before  the  fourteenth  day  of 
April,  one  thousand  eight  hundred  and  two,  and  has  continued 
to  reside  within  the  same,  or  he  shall  not  be  so  admitted.     And 
the  residence  of  the  applicant  within  the  limits,  and  under 
the  jurisdiction  of  the  United  States  for  at  least  five  years 
immediately  preceding  the  time  of  such  application,  shall  be 
proved  by  the  oath  or  affirmation  of  citizens  of  the  United 
States;  which  citizens  shall  be  named  in  the  record  as  witnesses. 
And  such  continued  residence  within  the  limits,  and  under 
the  jurisdiction  of  the  United    States,  when   satisfactorily 
proved,   and   the   place  or  places  where  the  applicant  has 
resided  for  at  least  five  years,  as  aforesaid,  shall  be  stated  and 
flet  forth,  together  with  the  names  of  such  citizens,  in  the 
record  of  the  Court  admitting  the  applicant ;  otherwise  the 
same  shall  not  entitle  him  to  be  considered  and  deemed  a 
citizen  of  the  United  States. 

Sec.  12.  The  children  of  persons  duly  naturalized  under  any  ^^lat  children  of 
of  the  laws  of  the  United  States,  or  who,  previous  to  thedeomod  dtiMna) 
passing  of  any  law  on  that  subject,  by  the  government  of  the  »on8  not  to  be  ad. 
tJnited  States,  may  have  become  citizens  of  any  one  of  the  Act  of  April  i4, 
States,  under  the  laws  thereof,  being  under  the  age  of  twenty- story  sw! 


OQ 


1658  KATUBALIZATIOH  LAWS. 


6Cranch,i76.  one  yoars,  at  the  time  of  their  parents'  being  so  naturalized 
or  admitted  to  the  rights  of  citizenship,  shall,  if  dwelling  in 
the  United  States,  be  considered  as  citizens  of  the  United 
States ;  and  the  children  of  persons  who  now  are,  or  have 
been  citizens  of  the  United  States,  shall,  though  born  out  of 
the  limits  and  jurisdiction  of  the  United  States,  be  considered 
as  citizens  of  the  United  States.  The  right  of  citizenship 
shall  not  descend  to  persons  whose  fathers  have  never  resided 
within  the  United  States.  And  no  person  heretofore  proscribed 
by  any  State,  or  who  has  been  legally  convicted  of  having 
joined  the  array  of  Great  Britain  during  the  war  of  the 
revolution,  shall  be  admitted  a  citizen,  without  the  consent  of 
the  Legislature  of  the  State  in  which  such  person  was 
proscribed.  Children  of  persons  naturalized  before  the 
fourteenth  of  April,  1802,  under  age  at  the  time  of  their 
parents'  naturalization,  were,  if  dwelling  in  the  United  States 
on  the  fourteenth  of  April,  1802,  to  be  considered  as  citizens 
of  the  United  States. 

An  to  Alien.",  re-     Seo.  13.  Anv  alicu  who  was  residing  within  the  limits,  and 

■  tding  in  the  •'  .  °  ' 

United  States  under  the  lurisdiction  of  the  United  States,  before  the  twentv- 

priortolT05.  •*  i  ■»        ••  •        " 

^c^"f  Apni  14,  ninth  day  of  January,  one  thousand  seven  hundred  and  ninety- 
storj,  8M.        five,  may  bo  admitted  to  become  a  citizen,  on  due  proof  made 
to  some  one  of  the  Courts  aforesaid,  that  he  has  resided  two 
years  at  least,  within  and  under  the  jurisdiction  of  the  United 
States,  and    one  year  at  least  immediately  preceding  his 
application,  within  the  State  or  Territory  where  such  Court 
is  at  the  time  held  ;  and  on  his  declaring  on  oath  or  affirmatioD, 
that  he  will  support  the   Constitution  of  the  United  States, 
and  that  he  doth  absolutely  and  entirely  renounce  and  abjure 
all  allegiance  and  fidelity  to  any  foreign  prince,  potentate, 
state  or  sovereignty  whatever,  and  particularly  by  name,  the 
prince,  potentate,  state  or  sovereignty  whereof  he  was  before 
a  citizen  or  subject ;  and  moreover,  on  its  appearing  to  the 
satisfaction  of  the  Court  that,  during  the  said  term  of  two 
years,  he  has  behaved  as  a  man  of  good  moral  character, 
attached  to  the  Constitution  of  the  United  States,  and  well 
disposed  to  the  good  order  and  happiness  of  the  same;  and 
where  the  alien,  applying  for  admission  to  citizenship,  shall 
have  borne  any  hereditary  title,  or  been  of  any  of  the  orders 
of  nobility  in  the  Kingdom  or  State  from  which  he  came,  on 
his  moreover  making,  in  the  Court,  an  express  renunciation  of 
his  title  or  order  of  nobility,  before  he  shall  be  entititled  to 
such  admission ;  all  of  which  proceedings,  required  in  this 
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proviso  to  be  performed  in  the  Court,  shall  be  recorded  by  the 
dierk  thereof. 
Sec.  14.  Every  Court  of  Record,  in  any  individual  State, ^h»t  state 

•'  ....  Courtu  maj  a  d- 

havine:  common    law    iurisdiction,   and  a  seal  or  Clerk  orniitaiiemi. 

-r*        1  1     11  1  -1  1  Tx«         •  ^  .   ,  .     Act  of  April  14, 

Prothonotary,  shall  be  considered  as  a  District  Court,  withini802»8W'8. 
the  meaning  of  the  naturalization  act ;  and  every  alien,  who 
may  have  been  naturalized  in  any  such  Court,  shall  enjoy  the 
same  rights  and  privileges,  as  if  he  had  been  naturalized  in  a 
District  or  Circuit  Court  of  the  United  States, 

Sbo.  15.  No  person  who  shall  arrive  in  the  United  States,  Fivo  years  n»i- 
after  February  the  seventeenth,  1815,  shall  be  admitted  to  before  wimiuaion 
become  a  citizen  of  the  United  States,  who  shall  not,  for  therivea  in  united 

^.  J.  ^  n  X  TT-j-'         SUtea  after  1816. 

continued  term  of  five  years  next  preceding  his  admission.  Act  of  March  3, 
have  resided  within  the  United  States,  without  being  at  any  stor^,  1304. 
time  during  the  said  five  years,  out  of  the  territory  of  the 
United  States. 
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AUTHENTICATION  OF  THE  RECORDS, 
ETC.,  OP  THE  SEVERAL  STATES. 

AN    ACT    TO    PRESCRIBE    THE    MODE    IX    WHICH    THE    PUBLIC    ACTB, 

RECORDS     AND     JUDICIAL     PROCEEDINGS     IN     EACH     STATE 

SHALL    BE    AUTHENTICATED,    SO    AS    TO    TAKE     EFFECT    IN 

EVERY    OTHER    STATE. 

In  Congress,  May  26,  1790. 

L\l!!^ucVt6db*     Section  1.  Be  it  enacted^  etc.,  That  the  acts  of  the  Legi«- 
JJ*^j^»*^^^  latures  of  the  several  States  shall  be  authenticated  by  having 

JJii'ani  Srtitt'  ^'^®  ^^^^  ^^  their  respective  States  affixed  thereto ;  that  the 
Mte  of  Judge,  records  and  judicial  proceedings  of  the  Courts  of  any  State 
shall  be  proved  or  admitted,  in  any  other  Court  within  the 
United  States,  by  the  attestation  of  the  Clerk,  and  the  seal  of 
the  Court  annexed,  if  there  be  a  seal,  together  with  a  certifi- 
cate of  the  Judge,  Chief  Justice  or  presiding  magistrate,  w 
the  case  may  be,  that  the  said  attestation  is  in  duo  form.  And 
nitti  and  credit  the  Said  records  and  iudicial   proceedings,  authenticated  sb 

in  Cburtii  within  .-iiti,  ii?«ij  -i-. 

the  unitedaforeaaid,  shall  have  such  faith  and  credit  given  to  them, id 
every  Court  within  the  United  States,  as  they  have,  by  law  ot 
usage,  in  the  Courts  of  the  State  from  whence  the  said  record* 
are,  or  shall  be  taken. 


AN    ACT    SCPPLESfEXTART    TO    THE    ACT    ENTITLED    «A5r  ACT  TO 
PRESCRIBE      THE     MODE      IN      WHICH      THE      PUBLIC      ACTS, 
RECORDS    AND    JUDICIAL    PROCEEDINGS    IN    EACH    STATE 
SHALL    BE    AUTHENTICATED,    SO    AS    TO    TAKR    EFFF.CT 

IN    EVERY    OTHER    STATE. »» 

In  Congress,  March  27,  ISO-l. 
?J!S;nlf^i"'r     Section  1.  Be  it  enacted,  etc.,  That    from  and  after  the 

empiiiicatioDii  of  '  ' 

offlcebooiw,  kept  passage  of  this  act,  all  records  and  exemplifications  of  office 
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books,  which  are  or  may  be  kept  in  any  public  office  of  any  in  anypnbuco^ 
State,  not  appertaining  to  a  Court,  shall  be  proved,  or  admitted,  ficJte,  etc! 
in  any  other  Court  or  office  in  any  other  State,  by  the  attesta- 
tion of  the  keeper  of  the  said  records  or  books,  and  the  seal 
of  his  office  thereto  annexed,  if  there  be  a  seal,  together  with 
a  certificate  of  the  presiding  Justice  of  the  Court  of  the  County, 
or  district,  as  the  case  may  be,  in  which  such  office  is  or  may  be 
kept ;  or  of  the  Governor,  the  Secretary  of  State,  the  Chancellor, 
or  the  keeper  of  the  great  seal  of  the  State,  that  the  said  attes- 
tation is  in  due  form,  and  by  the  proper  officer;  and  the  said 
certificate,  if  given  by  the  presiding  Justice  of  a  Court,  shall  be 
further  authenticated  by  the  Cl©rk  or  Prothonotary  of  the  said 
Court,  who  shall  certify,  under  his  hand  and  the  seal  of  his 
office,  that  the  said  presiding  Justice  is  duly  commissioned 
and  qualified;  or  if  the  said  certificate  be  given  by  the 
Governor,  the  Secretary  of  State,  the  Chancellor,  or  keeper  of 
the  great  seal,  it  shall  be  under  the  great  seal  of  the  State  in 
which  the  said  certificate  is  made.    And  the  said  records  and  ?®"^'*^?  ,f**^  ^ 

have  (kith  and 

exemplifications,  authenticated  as  aforesaid,  shall  have  such  ^y^^**^"^"  *• 
faith  and  credit  given  to  them  in  every  Court  and  office  within 
the   United   States,  as   they   have,  by  law  or  usage,  in  the 
Courts  or  offices  of  the  State  from  whence  the  same  are,  or 
shall  be  taken. 

Sec.  2.  That  all  the  provisions  of  this  act,  and  the  act  toTh©  proriiioasof 
which  this  is  a  supplement,  shall  apply,  as  well  to  the  public  «pp1j  to  thepub- 
acts,  records,  office  books,  judicial  proceedings.  Courts  and  the  statia,  etc. 
offices  of  the  respective  territories  of  the  United  States,  and 
countries  subject  to  the  jurisdiction  of  the  United  States,  as 
to  the  public  acts,  records,  office  books,  judicial  proceedings, 
Courts  and  offices  of  the  several  States, 
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FUGITIVES  FROM  JUSTICE. 


AN    ACT    RESPECTING    FUGITIVES    FROM    JUSTICE,    AND    PERSON'S 
ESCAPING    FROM    THE    SERVICE    OF    THEIR    MASTERS. (a) 


Ik  Congbess,  Febbuaby  12, 1T93. 
m  suta  OT?e?  Section  1 .  Be  it  enacted  by  the  Seriate  and  House  of  Eepresenta- 
ifpil^uoT.^ives  of  the  United  States  of  America  in  Congress  assevMeij 
ftSi jMttef "tobJ  That  whenever  the  Executive  authority  of  any  State  in  the 
Jirln'upVth©  Union,  or  either  of  the  Territories  northwest  or  south  of  the 
proper  authority,  ^j^^ J.  Qj^j^^  gjj^jj  demand  any  person  as  a  fugitive  from  justice, 

of  the  Executive  authority  of  any  such  State  or  Territory,  to 
which  such  person  shall  have  fled,  and  shall  moreover  prodnce 
the  copy  of  an  indictment  found,  or  an  affidavit  made  before 
a  magis^trate  of  any  State  or  Territory  as  aforesaid,  charging 
the  person  so  demanded  with  having  committed  treason,  felony, 
or  other  crime,  certified  as  authentic,  by  the  Governor  or 
Chief  Magistrate  of  the  State  or  Territory  from  whence  the 
person  so  charged,  fled,  it  shall  be  the  duty  of  the  Executive 
authority  of  the  State  or  Territory  to  which  such  person  shaD 
have  fled,  to  cause  him  or  her  to  be  arrested  and  secured,  and 
notice  of  the  arrest  to  be  given  to  the  Executive  authority 
making  such  demand,  or  the  agent  of  such  authority  appointed 
to  receive  the  fugitive,  and  to  cause  the  fugitive  to  be  delivered 
to  such  agent,  when  he  shall  appear ;  but  if  no  such  agent 
shall  appear  within  six  months  from  the  time  of  the  arrest, 
the  prisoner  may  be  discharged.     And  all  costs  or  expenses 
incurred  in  the  apprehending,  securing  and  transmitting  such 
fugitive  to  the  State  or  Territory  making  such  demand,  shall 
be  paid  by  such  State  or  Territory. 


(a)  The  TUrd  and  Fourth  Sectiooi  relate  to  Fogitiree  from  Serriee, 


I 
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Sec.  2.  And  be  it  further  enacted,  That  any  agent,  appointed  ff  J^eJiSiTftJSf. 
as  aforesaid,  who  shall  receive  the  fugitive  into  his  custody,  ^y^  ^  ^^ 
shall  be  empowered  to  transport  him  or  her  to  the  State  or  ^^  ***•  ■•™*- 
Territory  from  which  he  or  she  shall  have  fled.    And  if  any 
person  or  persons  shall,  by  force,  set  at  liberty,  or  rescue  the 
fugitive  from  such  agent,  while  transporting,  as  aforesaid,  the 
person  or  persons  so  offending,  shall,  on  conviction  thereof,  be 
fined  not  exceeding  five  hundred  dollars,  and  be  imprisoned 
not  exceeding  one  year. 


COMMISSIONERS  CERTIFICATE. 


To  His  Excellency 

Kinsley  S.  Bingham, 

Govern(yi'  of  the  State  of  Michigan : 

We,  the  Commissioners  appointed  pursuant  to  an  Act 
entitled  "An  Act  to  Collect,  Compile  and  Reprint  the  Laws 
of  this  State,"  approved  February  2, 1857,  do  hereby  Certify, 
that  wo  have  examined  the  Laws  collected  and  arranged,  by 
Thomas  M.  Cooley,  Esquire,  the  person  appointed  by  the 
Legislature  to  perform  that  service,  and  have  found  the  Laws 
80  collected  and  arranged,  to  be  a  correct  Compilation  of  all 
General  Laws  in  force. 

HOVEY  K.  CLARKE, 
ALBERT  M.  BAKER. 
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ABAXDOXMENT, 

of  wifr  br  hI]^^nnd,  901. 
div(frc«  in  caN«'s  of.  t^r»l. 
of  i^rfmi-fH  by  plHintills  in  ejectment,  12C0. 
of  chililif  a  un>ler  hix  jeant  uf  age,  1508. 
ABATCMKNT, 

of  fiuilH  in  chancerj,  provisions  concerning,  lOlC  to 

lOlS. 
ViXA<  i?c  bj  joint  drawers  of  bill  or  note,  1149. 

to  be  vi:iitied  by  affidavit  or  other  evidence,  1057, 

1150. 
to  indiotment,  to  be  verified,  15SC. 
by  death,  m;trria;;e,  etc.,  11 6C. 
when  di-nth  of  ttoie  plaintilT  or  defendant  not  to  abate 

Miit,115<;. 
death  of  one  of  sole  plaintilTft  or  defendants  not  to 

abate  nnit,lir>8. 
proofed! M'.;:*  in  juirtition  not  abated  by  death,  1158. 
death  or  removal  of  public  officer  not  t«>  abate  fuit, 

1150. 
of  actioHH  in  ejectment,  not  to  abate  by  death,  etc., 

mliinnmini;  of  corporation  to  be  pleadf^d  In.  1201. 

of  Huitii  by  and  a zainflt  corporations,  lUOA,  1307. 

of  huitrt  by  and  n^in.-tt  public  dfllcerrt  or  l>odie><,  1309. 

Or  NiiH  \M*r»*,  judgment  tor,  1262, 12C3. 
ABBKEVIATIONS, 

what  may  be  uned  in  aaHeflPraent  rollfl,  205. 

in  roninion  U!<e  may  be  employed  in  process,  etc.,  1120. 
ABPUCTION, 

of  femaloH,1507. 

of  other  |>ersons,  1507, 1508. 
AEOKTION*, 

attMiipt  to  procure,  how  paniithed,  1509. 
ABSCONIU.VJ  I»Kim)RS, 

pn>o«'edin2'<  ajrainxt  hv  attachment,  1047, 12C9. 
ACSO).NI)IN(;  J-  1U)M  FAMILY, 

when  elTHct^t  of  perw»n  ab^ondiofr  may  bo  AoiKed  by 
•'Mp<»rintf>ndent-«  of  j)oor,  453,  454. 
ABSENT,    CONCKaLKH    AN1>    N()NKESII>I-Xr    DEFEX- 

DA  NTS. 

how  proceeded  again^t  in  chancery,  1018  to  1021. 
ACAI>EMIi;-, 

Incorporation  of,  5<Vt  to  568. 
ACCEITANCK, 

of  hill  of  exchanjfe  to  be  in  writinsr,  408. 

of  chflllenrire,  punishment  for,  1505. 

to  violation  of  sepulture,  1544. 
before  tlie  fact  to  felonicn,  punished  same  as  princi- 
paN,  15>>4. 

how  indicted,  tried,  etc.  IftW. 

diNtinction  between  and  priuoipal4aboli9hed,1591. 
after  th«»  fact,  how  indicted,  tried,  etc.,  15»>6. 

may  be  charged,  etc.,  without  principal,  1688. 


ACCOUNT, 

money  of,  424.' 

proceedin;^  to  compel,  by  persons  ha\-ing  property, 
etc.,  in  trust  for  executor,  etc.,  882. 
ACCOUNTS, 

Enblie,  what  to  be  liquidated  by  auditor  general,  188. 
etween  iitate  treaMurer  anfl  State  to  be  kept  by  au- 
ditor general,  139. 

irrejfularity  in  to  be  reported,  139. 
what  to  be  settled  by  State  auditow,  145, 146. 
proceedings  thereon,  145  to  148. 

to  be  audited  by  boards  of  supervisors,  65,  06, 188, 
IHO.  »      »      »       f 

Ao-'.iN.«nr  Tow.Nsiiire,  to  be  audited  by  township  boards. 
239,240.  ' 

to  be  produced  at  township  meetings,  240. 

to  be  kept  by  township  treasurer,  240. 
by  overiieer  of  IiighwayH,  352,  353. 

of  county  treasurer,  when  to  be  stated  by  auditor 
general,  31 1. 

by  schoiil  inxjiectors  to  town:ihip  clerk,  748. 

rendering  of,  by  executors  and  admini^tratoni,  898  to 
901. 

of  joint  guardians,  allowance  of,  975. 

by  rrgLHters  in  chancery,  of  moneys  brought  Into 
court,  1007. 

between  parties  to  suits,  when  to  bo  stated  by  audi- 
tors, 1165. 

actiouH  on  injustices  courts,  I057. 

of  receivers  of  corporations  In  chancery,  how  render- 
ed and  settled,  1306. 

by  prosecuting  attorney  of  fines,  eto. ,  collected,  1366. 

mutual,  when  caude  of  action  deemed  to  liavc  accrued 
upon,  1407. 

to  be  kept  and  rendered  by  assignees  of  insolvent 
debtors.  1438, 1440 

by  agent  of  State  prison,  and  settlement  thereof,  1023, 
1027. 
ACa'MULATION, 

of  rentH  and  pniflts  of  land  for  what  purposes  may  b« 

directed,  822.  826. 
other  directions  for,  how  far  void,  822. 
when  rents  and  profits  may  be  applied  to  cdueatioo 

of  infants,  822,  823. 
ACCU?EI), 

rights  of,  15, 10,  01,  62, 1501. 

agkx()W[,eik;milnt, 

Ok  Dkkiis,  etc. ,  within  tliis  State,  838. 

in  other  States,  how  authenticated,  839. 

executed  in  foreif.Tj  countries,  830. 

by  married  woman  residing  in  this  State,  839. 

residing  out  «if  State.  840. 
heretofttre  executed  under  law  then  in  force,  841. 
certificate  to  authorize  recording,  841. 
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ACKNOWIJIXJMENT,  onncnTKD. 
Of  Tow»  Plath,  380. 

when  towu  platM  maj  be  recorded  thongh  not 

acknowledged,  382. 
elTuet  uf  reconled  pUt  not  acknowledged,  383. 
Or  atRTAi.N  oTUV.n  iNtn-RVJOWTV,  eflect  of,  1179. 

OFHeBXI.'»(I<»?(  TO  AKDITRATIO!*,  1359. 

Ok  tUTisFAcntiN  of  decree  in  ehancerj,  1016, 1016. 
of  mortgage,  845. 

for  injury  occ4i{(ioned  bj misdemeanor,  1678,1579. 
AOQUnTAL, 

former,  when  a  bar,  61 ,  1602. 

of  priHoner  by  rea:)on  of  inaanitj  to  be  stated  to  ooort, 
1600. 
ACTIONS, 

bj  and  against  conntiea,  how  commenced  and  con- 
ducted, 64, 182, 183. 
for  malfeasance,  etc. ,  of  HheriflT  to  rarvlTe,  207. 
bj  and  agaimtt  townriuipii,  in  what  name  to  be  prose- 
cuted, 'J-J8 
for  Hurplurt  after  «ale  of  property  for  taxes,  323, 324. 
for  %'alue  of  projK'rty  sold  tor  taxes  in  certain  cases, 

324. 
for  recovery  of  taxes,  300,  301 ,  331. 
by  payees,  etc. .  of  promiiMory  notes,  407. 
by  and  against  limited  partnerships.  412. 
by  and  against  mining  and  manufocturing  assoda- 

tionv,417, 
for  injuries  uccaKioned  by  nuisances,  440, 1262. 
for  proiKtrtionate  share  of  expense  of  repairing  mill 

owned  by  joint  proprietors,  428,  429. 
bj  superintendents  against  relatives  of  poor  persons 

in  certain  cajtes,  453. 
by  directors  of  p^Mir  in  certain  cases,  458. 
against  superintendents  for  support  of  paupers  im- 

properly  removed,  461. 
tor  recovery  of  moneys  lost  by  gaming,  601. 
for  killing,  etc  ,  of  domestic  animals  by  dogs,  619, 620. 
nnder  prohibitory  liquor  law,  527  to  529. 
against  schtxd  districts,  754,  755. 
for  withholding  dower  from  widow,  864. 
by  executor,  etc.,  to  recover  land  fraudulently  con- 
veyed by  deceased, 884. 
for  rent  against  person  in  possession,  856, 867. 
by  joint  tenants  and  tenants  in  common  against  co- 
tenants,  857. 
when  not  to  be  brought  against  executors,  etc.,  889, 

897. 
pending  against  deceased  persons  may  be  prosecuted 

to  judgment,  889. 
executors,  etc. ,  may  bring,  889. 
when  may  be  brought  against  executor,  etc.,  as  for 

his  own  debt,  894. 
when  mav  be  prosecuted  against  executors,  etc.,  as 

such,  8S0,  897. 
on  pn>bate  bonds,  906  to  909. 

for  waste  and  other  iqjurios  by  purehasem  under  ex- 
ecutions, 936. 
to  compel  contribution  in  case  of  land  sold  on  execu- 
tion, 940. 
by  and  against  married  women,  962  to  967. 
on  bonds  of  guardians,  974. 
against  master  of  apprentice,  978, 979. 
when  may  be  brouglit  by  and  against  partnership  in 

partnership  name,  1056. 
when  may  be  brought  against  person  by  fictitious 

name,  1056. 
for  causing  death  by  wrongful  act ,  neglect  or  de&ult, 

655, 1329. 
Ix  ji-.vncKs  oorRTi*,  1044, 1045. 

on  bond.«  payable  by  instalments,  1046. 

where  to  be  brought,  1045. 

how  instituted,  1046. 

summons  and  the  service  thereof,  1046, 1017. 

attachment  and  its  service,  1047  to  1062. 

garnishee  process  and  proceedings  thereon,  1051 

to  1053, 1095,  1276  to  1281. 
warrant  and  proceedings  thereon,  1048, 1049. 
in  replevin,  1053, 1054. 
against  corporations,  1054, 1095. 
againnt  constables  fur  neglect  to  return  execution, 

1078. 
by  county  treasurer  for  fines  not  paid  over,  1102. 
not  discontinued  by  vacancy  in  office  of  judges,  1123. 

nor  by  failure  or  ulteration  of  term,  111^. 
in  courts  of  record,  how  commenced,  1136|  1137. 
on  boil  bonds  in  civil  cases,  1142. 


ACTIONS,  coTninna). 

against  special  boil,  1144. 

on  certain  bonds  to  be  in  name  of  people,  1146. 

against  makers,  indorsem,  etc.,  of  promisaory  notn. 

etc.,  1148  to  1150. 
consolidating  and  referring,  1163  to  1166. 
how  prosecuted  and  defended  in  case  of  death  of  one 

or  more  of  parties,  1156  to  1160. 
what  survive,  1157. 
how  prosecuted  in  case  of  marriage  ef  female  party, 

1169. 
how  prosecuted  when  partj  becomes  insane ,  llGOi 
venue  in,  1187, 1188. 
on  bonds  with  conditions  other  tlian  for  payment  of 

money,  1221, 1222. 
bringing  of,  for  vexation,  etc.,  how  punished,  1221 
by  the  people,  proceedings  in,  1224. 
of  trespass  on  the  case  for  certain  trespCases,  1225. 
for  imputing  to  a  female  want  of  chastity,  1225. 
of  detinue  abolished,  1225. 
of  assumpsit  on  sealed  instruments,  1228. 
on  the  CAM  for  seduction,  1228. 

proof  of  service  unnecessary  in,  1228. 

RELATI>0  to  KKAL  I'ltOPERTY,  1229. 

of  ejectment,  1229. 
on  the  ca.^e  for  waste,  1268  to  1260. 
for  trespasses  on  lands,  1261. 
fur  private  nuisances,  1262. 
Gb-xeral  rRovi!»i<xvs  ix  rkijition  to  kkal  bttati,  1284. 
reversioners  and  remaindermen  may  be  admit- 
ted to  defend,  1264. 
may  recover  after  defknlt,  etc.,  of  tenant, 
1264. 
when  wife  may  be  admitted  to  defend  without 

husband. 1264. 
wife  may  have  ejectment  after  de&ult  of  bos- 
band,  1266. 
certain  recoveries  void  as  to  revera:onen,  128ib 
feigned  recoveries  not  to  avoid  execution,  etc, 

1265. 
joint  and  several,  sgainst  heirs,  1266. 
not  delayed  on  account  of  infi^ncy  o€  defendaot, 

1266. 
imparlances,  etc.,  abolished,  1266. 
landlords  may  deiend  aotjona  agoinflt  tentats, 

1266. 
alienation  by  defendants  after  action  broagbt, 

1266. 
liability  of  person  purchasing  while  auit  pendiof , 

1267. 
execution  for  costs  or  damages,  1267. 
practice  in,  1267. 
not  retained,  abolished,  1267. 
on  bonds  given  to  obtain  release  of  property  (nn  ftV 

tachraent,  1272, 1274. 
against  garnishees,  1276  to  1281, 1061  to  1063, 1006. 
by  and  against  infants,  1287  to  1289. 
Br  AND  AGAi.NST  ooRTORATioxs,  in  courts  of  law,  1289 
to  1293. 
in  chancery,  1293  to  1299. 
abatement  of,  1306. 
by  and  against  public  officers  and  bodies  in  eertaia 

cases,  1307  to  1309. 
on  official  bonds,  1309  to  1312. 
on  bonds  g^ven  on  arrest  by  attachment,  1133,  IIM. 
when  to  be  brought  by  attorney  general,  1133. 
on  bonds  for  discharge  of  vessel  from  warrant,  1310- 
of  replevin,  1330. 
on  replevin  bonds,  1S37. 
of  replevin  for  beasts  distrained,  1341. 
for  enforcing  liens  of  mechanics  and  others,  1342  ts 

1850. 
for  recovery  of  penalties  and  forfoitnres,  ISM  ts 

1368. 
on  forfeited  recDgnizances,  1355. 
LiMiTATiox  OP,  relating  to  real  pnmerty,  923, 92S,  1^ 
to  1405. 
of  personal,  1406  to  1410. 
time  suit  pending  In  chancery  not  to  be  eoo- 
puted,  1410. 

(See  Limitatum.) 
by  assignees  of  insolrent  debtors,  1434, 14S6. 
by  sheriff;)  on  bonds  for  jail  liberties,  1461,1453. 
by  assignees  of  such  bonds,  1452, 1453. 
against  shorirTs  for  escapes,  1451, 1463, 1454 
on  reeogniiances  in  criminal  eoaes,  1866, 1678>      K 
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▲CIS, 

Or  IxooRPORATiox,  eoxutltatlonal  proTijiions  respect- 
ing, 70  to  72. 
to  be  deemed  public  actR,  80. 
need  not  be  recited  in  pleadingi,  1291. 
Obigixjll,  where  depohited,  87. 
(See  Statutes.) 
ADJOURNMENT, 

of  leg'Hlature,  Al,  54. 
ofpulln  of  election,  107. 
Or  (UxvAdR,  hj  injipecton  of  election,  110. 
bj  county  canrauerii,  112. 
by  State  canvaH^terfl,  120. 
ofmeetingA  of  bcardn  of  RnperTlsoni,  180. 
by  auditors  for  county  of  Wayne,  109. 
of  township  mectintfH,  229,  230. 
of  Mie  of  franchise  on  execution,  702. 
of  aalea  by  executors,  etc.,  918. 
of  anpreme  court  by  clerk,  987. 
e# circuit  court  by  RheiifTor  clerk,  993. 
of  fluit.4  iu  justieeA*  courts,  loni.  1002. 
Id  courtfl  ol  record,  omi/Mion  of,  not  to  vitiate  pro- 
ceedings, 1123. 
of  salen  on  execution,  1077, 1213. 
of  morti^Aire  Ralex,  13C5. 

Or  Heakixo  in  proceedings  to  recoror  ponseRsion  of 
land.4, 132G. 
of  hearinfCf  by  referees  and  auditors.  IIM,  1155. 
in  proceeding  for  relief  of  inM>lTont  debtors,  1429. 
onexttminiitioD  of  perRons  cliarged  with  ciimes, 
1575. 
ADJUTANT  tiFr^'F3lAI,, 

entitled  to  copy  of  Htatutes,  90. 
app<nnlment,  rank  and  term  of,  142. 
oath  of  office  and  salary,  142. 
return  of  militia  to  be  made  by,  142. 
(.*W.  MilHia.) 
ADMEASUREMENT  OF  IH)WKK,  851  to  85C,  1240, 1241. 


(See  Dower.) 
[fON. 


ADJOM^TERTNG  POT 

with  iotent  to  kill,  IbOS,  1506. 

to  beasts,  etc,  1520, 1521. 
ADMlNl:^rRATION, 

in  case  of  minority  of  executors,  873. 

of  the  entites  of  inteHtateit.  874. 

who  entitled  to  letters  of,  876. 

with  the  will  annexed,  when  to  be  granted,  878. 

to  be  revoked  on  proving  will,  870. 

of  oaths  and  affirmaiiuiui  generally,  1184. 
ADMINISTRATOR, 

with  the  will  annexed  to  gire  bond,  etc  ,  ^73. 

to  hare  Mime  authority,  etc.,  as  executor  would  have 
had, 873 

who  entitled  to  be,  876. 

his  bond,  S76. 

apeclal,  when  may  be  appointed,  his  duties, etc., 877. 

when  to  be  removed,  87S. 

of  g(X>ds  unadmiui-otered,  878. 

may  give  joint  or  separate  hoods,  879. 

notice  of  appPcation  for  appointment,  879,  880. 
(>Sec  Execuion  and  Adininutratort.) 
ADMISSION, 

of  new  States  to  the  Union,  16. 

of  Michiz^n  to  the  Union,  acts  relative  to,  35  to  43. 
ADUI.TKRATlN'r., 

food,  liiiuors,  drugs  or  medicines,  1547. 
ADULTERY, 

divorce  for,  954. 

legitimacy  of  children  in  case  of,  95S. 

cohabitation  after  divorce  to  be  punished  ns,  950. 

when  divorce  may  bo  refused  in  case  of,  960. 

how  punished,  1540. 

deaned,  1540. 

by  whom  and  when  prowcution  to  be  commenced, 
ir>41. 
ADVANCEMENT, 

etttate  granted  by  a  power  when  to  be,  $36. 

effect  of,  how  estimated,  860. 

when  gifts,  etc.,  to  be  deemed,  861. 

value  of,  how  ascertained,  861. 

when  to  be  allowed  by  representatives  of  heirs,  861. 

que«>tion4  relating  to,  how  determmed,  005. 
ADVER.<K  W)*iESSION. 

gnnts  of  landji  held  by,  not  void,  838 
ADV^jm-tEMENT, 

foreclosure  of  mortgages  by,  1363  to  1367. 

IJDOAL,  fees  for  publishing,  1489, 1490. 


ADVERTISEMENT,  GOKTumcD. 

Lbgal,  by  judge  of  probate  and  ccontyofBeera,  where 
published,  879,  880. 
AFFIDAVITS, 

of  the  publication  of  certain  notices,  how  made  erl- 

dence,  1178. 1179. 
and  other  proceedings  in  other  States,  etc.,  how 
authenticated  to  be    used    in   this   btate.  1169. 
1170.  '  ' 

for  order  to  hold  to  bail  on  capias,  1138. 
for  attachment  injuHticeii'  courts,  1U47, 1048. 
for  warrant  in  juhtices'  courts,  1048. 
for  writ  of  replevin  in  justices'  courts,  1053. 
for  garnishee  process  in  attachment  caiies,  1062. 

in  other  cases,  1276. 
for  appeal  from  justices'  courtfl,1082. 
for  certiorari  to  justices'  courts,  1086. 
for  attachment  in  courts  of  record,  1269. 
in  replevin  cases  in  courts  of  record,  1331, 1341. 
on  foreclosure  of  mortgages  by  advertisement,  befisre 
whom  taken,  1367. 
procuring  and  recording  of,  1366, 1367, 
AFMNITY,  o     .  >  » 

of  justices  to  parties,  1045, 1046. 

of  judges  to  parties,  1125, 1126. 

of  clerk  or  shorifT  not  cause  of  challenge  to  jtirj, 

AFTIRMATION, 

when  included  in  word  <<  oath,'*  88,  89. 
who  may  affirm  instead  of  taking  oath,  1184. 
mode  of  administering,  1184. 
AGENTS. 

to  sell  and  convey  lands  belonging  to  counties,  178. 
to  preempt  Uind  for  seat  of  justice,  183. 
Buper\'i-!or  to  be,  for  his  township,  246. 
may  sign  bills  and  notes,  accept  bills,  etc.,  407. 
service  on,  in  case  of  appropriation  of  hindji  by  rail* 

road  company,  6.'i9. 
for  school  books,  members  of  board  of  education  not 

to  be,  717. 
to  examine  mineral  lands,  may  be  appointed,  807. 
to  be  appointed  for  nonrcsideuts  before  partition  In 

probate  court,  904. 
when  probate  court  may  appoint,  906. 

bond  to  be  given  by  person  appointed,  906. 

Of  bankk,   jtc.,   how  punished  lor  eu.bezzlement. 

1515, 1516.  * 

fraudulent  disposition  of  property  by,  1616, 1616. 

fraudulent  dispoiiition  of  proiwity  entrusted  to,  1510 

to  1519.  ' 

Or  State,  misappropriating  moneys,  etc.,  153. 

refuMng,  etc.,  tc  pay  over  money  to  suceesflore. 

etc.,  1516.  ' 

may  b4>  appointed  to  demand  fugitives  fhnn  Joa- 

tice,  1603.  '' 

of  State  pri -on,  his  appointment,  powers  and  duties. 

16I5tolC27.  * 

AGREEMI'-NT, 

submission  of  causes  by,  995,  096. 
AGRICTLTURAL  C<)IJJ-:(;E, 

constitutional  provisions  respecting,  68. 
selection  of  location  for,  and  purchase  of  farm,  728, 
appropriation  of  lands  for  buildings,  etc.,  724. 
auditor  general  to  draw  warrant  to  pay  for  farm,  724. 
college  to  be  established  on  farm  ;  its  purDose  and 
de:4ign,  724,  725.  f    i^*    »«« 

eourjte  of  Instruction  in,  725. 

board  of  education  moy  eytablLsh  professorships,  726. 

compensation  of  profensors,  etc,  725. 

tuition  to  be  free  to  pupils  from  the  State,  726. 

how  pupils  apportioned  if  more  apply  than  can  be  ae- 

commoilated,  725. 
terms  of  college,  725. 
students  not  to  be  admitted  for  less  than  a  term 

without  si>ocial  permission,  725. 
hours  for  labor  and  study,  725,  726, 
boanl  of  instruction  to  appoint  ofHcers,  726. 

to  establish  rules  and  regulations,  7M. 

to  fix  compensation  for  lab«>r  of  pupils,  726. 
appointment  of  president  of  boanl;  his  duties,  726. 

of  secretary  of  boanl;  his  duties,  726. 

record  of  improvements  and  experiments  to  be  kept 
by  secretary,  726.  ' 

of  accounts  with  fields,  crops,  etc.,  726,  727. 
record  to  be  open  for  the  inspection  of  citisens,  727, 
appointment  of  treasurer  of  board,  726. 

his  duties,  727. 
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AGRICULTURAL  COLLEGE,  oonttxcto. 
treMurer  to  pive  bond,  7"27.' 

to  rendor  account  of  moneys  rec«iTe<l,  etc.,  727. 
to  pay  over  monoyit  to  State  treMorer  when 
directed  by  board,  727. 
▼iaitorji  to  \w  appointed  for  culleffe,  727. 

to  perforin  duties  required  of  visiton  of  normftl 
ffchool,  727. 
ACRiaTLTlRAL  LKASRS, 

for  lonsri'r  perlnd  thiin  twelve  years  prohibited,  75. 
AGRICULTLKAL  S*iCILTlEi, 
Stale ,  Wo  to  blVJ. 
county  and  town,  540  to  543. 

AID, 

may  be  required  by  Hheriffrt,  conRtableii,  etc.,  203. 

to  prirtoncr  in  escaping,  bow  punished,  1533. 

refuMini;  to  offlcer^,  how  puniched,  1534. 

reqiiiriuK*  un>U'r  pretence  of  being  an  oflScer,  how 
puniHi.ed,  \o\A. 

TeiuH%l  of,  in  8uppre»fling  unlawful  aasemblies,  1538. 
AID  PRAYEK, 

abolihbed,  126G. 
ALCOHOL, 

of  commerce,  not  included  in  prohibitions  of  liquor 
law,C»4. 

ALE, 

re<]:ulatlon^  c«nceming  sale  of,  399. 
ALIENATION, 

of  real  pniperty,  838. 

how  long  ]>owcr  of,  may  be  RURpended,  819. 
computation  of  time  of  MUfi|>Anriion,  83^. 
of  landi)  by  defendant'*  during  pendency  of  ruIIb  for 
recovery  tf,  1266, 1267. 
ALIENS, 

reRidont,  to  have  Rame  rij^hts  to  hold  property  an 

native  ciliwm,  75. 
widowR  iK'in^,  ontiMed  to  dower,  853. 
may  hoM  lau'U,  8.57. 

in  Huits  by,  time  <»f  war  to  l>o  deducted,  1407. 
ab'^tract  of  laws  for  naturalization  of,  1054. 
AIJMONY, 

when  may  bo  allowed  on  decrees  for  divorce,  957, 
958. 
AMENDMENTS, 

Of  CoNSTlTmny,  77. 

how  question  of,  fiubraitted  to  the  people,  116. 
canvass  of  v<)teM,  119,  12'J. 

if  ailopted,  rerfuU  to  bo  published  with  laws,  120. 
Ox  iLVNKi.NU  LAW,  how  Hubiuitted  to  the  people,  70, 
llfl. 
canvas^  of  votcR,  110,  120. 

if  adopted,  re.sult  to  bo  published  with  laws,  120. 
"Wn.vT  ACTS  OF  INC  ^KPoR-VTio.v,  may  bo  amended,  703, 
704. 
not'ce  of  apiilication  for  amendment,  how  given, 


705. 


when  amendment  may  be  made  without  previous 
notice,  7<)6. 
Of  pi.kai>i.\«i.s,'  Ero.,  oa  appeals  from  Justices  Courts, 
1084, 1085. 
of  defects  after  issue  on  demurrer,  1150. 
of  proceedings  on  change  of  parties,  1100. 
of  pleadings  and  proceedingji,  1200  to  1202. 
of  bills,  etc.,  in  partition  canes,  1240. 
in  justices'  courtrt,  1057. 
of  bonds  required  by  law,  1227. 
of  indictments,  1689,  l6iK). 
AKIMALS, 

racing  of,  1557,1558. 

running  at  lar;,'c  in  villages  mny  be  prohibited,  C93. 
railroad  companies  liable  for  injuries  to,  until  fences 
erected,  061. 
not  liable  afterwards,  G51. 
Stray,  when  may  be  taken  up,  507. 

proceeiiings  on  taking  up,  507  to  610, 
when  mav  be  workeil  by  finder,  510. 
iMPorxniNO,  263, 1338  tr>  1341. 

refdevin  in  cases  of,  1341, 1342. 
Noxior.s  dp*truction  of,  189,  621. 
maliciou^ily  killing,  maiming,  etc.,  1520. 
administering  poinon  to,  etc  .  1520, 1521, 
crueltv  to,  ho-.v  punished,  1544. 
ANNUAL  'RE1*(>RTS, 

(See  It:pojiSj  Official;  RrporU.) 
ANSWER, 

to  bill  or  petition  for  divorce,  to  be  without  oath,  955. 
to  bilLd  for  discovery  of  frauds,  1011.  ' 


ANSWER,  cx)3rnsrKD. 

to  bill,  not  to  be  evidence  agaLnit  defS^ndant  on  trial  of 

indictment,  1011. 
when  oath  of  defendant  may  be  waired,  1011. 
where  to  be  filed,  1013. 
when  may  be  compelled,  etc.,  1017. 
of  officers,  etc. ,  of  corporations  to  bill  in  chaneery, 
1298, 1299. 

(See  Circuit  Court  in  Chanotrji.) 
APOTHECARY, 

selling  poison,  etc.,  without   label,  how  paniahed, 
1647. 
APPEALS, 

from  decisions  of  boards  of  superrisom,  prohibited,  66. 
from  l>oard  of  auditors  of  Wayne  county,  199,  200. 
from  oriers  of  highwray  coumls»oners  discontinuiog 

roads,  361,  363. 
to  supreme  court  on  appropriation  of  lands  for  raC- 

n>ad  purposes,  643,  644. 
from  decUiuns  of  commissioners  on  estates  of  deceased 
persons,  890,  891,  898. 
di.>tributi<»n  to  be  suspended  untO  detennlnatiflo 
of,  893. 
from  decree  of  probate  court  rclatire  to  partitioo, 

905. 
from  decree  for  conveyance  by  executors,  etc  ,  910. 
from  the  circuit  to  supreme  court,  in  c&bes  submitted 

by  agreement  of  parties,  996. 
from  decrees,  etc. ,  in  chancery,  1030  to  1(^2. 

in  partition  cases,  1255. 
f^om  probate  courts  gfenerally,  1037  to  1039. 
From  jnmcB*^  owxra,  in  pra«ecutlons  under  pnMit* 
tory  liquor  Law,  629. 
generally,  in  what  cases  mny  be  taken,  1080. 
when  may  be  taken  within  fire  days  after  trnns- 

fer  of  books,  etc.,  to  another  justice,  1098. 
may  be  authorized  by  circuit  court  after  expin< 

tion  of  five  days,  1081, 1082. 
affidavit  of  party  appealing,  lOSO. 
SccuHjrv  to  be  given,  1080, 1081. 
service  of,  1082. 

amendment  of,  when  Imperfect,  1064. 
OOKTS  to  be  p.aid,  1081, 1082. 

appeal  not  to  be  dismissed  for  nonpaymeDt, 

1084. 
property  levied  on,  to  be  released,  1092. 
Rsn-RX  TO,   and  how  compelled,  1061  to  1063, 
1092, 1093. 
when  term  of  office  of  justice  shall  have  ex- 
pired. 1081, 1092. 
prf»ceedings  when   return  cannot  be  com- 
pelled, 1093. 
PR0CKE1UX<;S  IS  CIRCTTT  OOritT  03J,  1083  to  1085. 
ju(hrment,  how  entered,  1085. 
surety  discharged  if  execution  not  ]»aed  in 
thirty  days,  1085. 
From  jri>r.Mt:.vra  lv  jvencBt'  cocktb  in  cxncEfii  cash, 
1100,1101. 
recogn  zance  of  defendant,  1101. 
return  of  justice,  1101. 

justice  may  require  witnesses  to  recognize  fcr 
their  appe.arAncc  at  circuit,  1101. 
From  ordrr  of  aRcrrr  judgb  ix  rRocKorfcs  iounr 

JCDGME.VT  UEBTORS,  1284. 

notice  of,  and  return  to,  12S5. 
powers  of  supremo  court  thereon,  1285, 12S6. 
from  determination  as  to  claims  against  ships,  rte., 

1319. 
from  judgments  in  cases  of  forcible  entry,  etc.,  lS3<i 

1329. 
from  orders  of  magistrates  requiring  snretiei  for  the 
peace,  1571. 
prosecutions  by,  for  murder,  abolished,  Off!. 
APPFJ^RANCE, 

of  defendants  in  chancery,  when  to  be  entered  bj 

court,  1013. 
order  for  in  case  of  absent  defendants  In  chsoeeij. 

lOlS,  1019. 
in  justices'  courts,  1055, 1056.' 
entry  of,  on  service  of  declaration  and  notice  rf  role 

to  plead,  1136. 
of  defendants  in  proceedings  by  scire  facias,  13K. 
ill  proceedings  by  information,  1393. 
in  actions  of  ejectment,  1232. 
APPELLATE  COURTS, 

judges  of,  not  to  take  part  ia  decision  ofeertva 
causes,  1126. 
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ATPLES,  DRIED, 

ntaudard  weight  of,  406. 
iPPOlNIMLNT, 

of  ju'lges  of  supreme  court,  00. 

of  perpouA  to  Oil  moiiuciea  ia  office  of  eountj  clerk 

aod  pruKecuting  atUirney^  60,  223. 
of  eircuit  juilgen,  bO. 
of  judgeH  or  pn)t>ate,  80. 
to  fill  vHcaocy  in  uflice  uf  DheriflT,  coroner,  register  of 

deedft  an^  countjr  Burvejor,  223. 
of  adjutant  general,  142. 
bjr  governor  to  fill  TacaMcies,  222,  224. 
whea  to  be  made  by  township  boar4  to  ^uipply  racancy , 

237. 
in  caMefl  of  Impeachmenln.  etc. ,  67. 
of  iruMieed  of  awyluniM,  489,  490, 
of  adminiHtiatorti,  K70. 

notice  of  application  for,  879,  880. 
of  special  adroiniKtrator,  877. 
of  admioutrator  with  the  will  annexed,  S78. 
•f  adminihtrator  de  btmis  rum,  878. 
of  probnt**  clerk,  1010. 

of  Circuit  court  comraisnioner  to  fill  Ta«ancy,  1113. 
of  board  of  control  of  house  of  correction,  1629. 
APPURlHiNMENT, 

of  repre)«eutHt{Tes  in  congress^  95. 

of  f>coatorr,  96. 

of  repreHentatires  in  the  li*g{><1ature,  09. 

pf  property,  etc.,  on  diviniou  uf  counties,  181, 162. 

of  property  un  division  of  towudhip8,246. 

of  f^>uer«l'Staie  tax,  '297. 

of  tax  for  county  purpoKed,  297. 

of  hchool  miiiiey.s,  by  sapcriutendent  of  public  instruc 

tioD,  TOO,  i6S. 
of  prop«»rty  on  division  of  school  dinti  let,  744,  760. 
of  Kcliool  moDpyn  by  t^iMnnhip  clcik,  749,  767. 
of  expeiiMH  uf  repairing  roillif,  etc.,  428. 
APPRAlitMFTJT, 

of  damages  nn  laying  out  highways,  357,  368. 

of  loflt  gno>1s  and  Htray  t)ea8tk,  608,  609. 

of  Tillage  lots  laid  off  by  cammiMionerof  State  land 

onicf",  780,  7S6. 
of  inipn>rementH  on  forfeited  public  landit,  782. 
of  Uudd  reoeived  by  State  in  payment  of  debts,  786, 

780 
of  OKtalrs  of  deceafied  persons,  881. 
Of  rRoPKRTY  taken  in  execution  in  certain  cases,  1212. 
seized  b>  attachment,  1270. 
replevied,  1332 

Uken  for  plank  roRd<,  695  to  697,607  to  614« 
for  railmatl*,  »ii'.8  to  «46. 
for  train  tatlwayrt,  682. 
requir«fd  for  village  purposes,  ^9Z  to  695. 
for  Kite  for  ^cho.>i  house,  762 to  768. 
APPRAISER.**, 

of  extateM  of  di>ceaHed  persons,  employees  io  probate 

<  ffice  n'lt  to  be- 1030. 
f*»<'*  ..«,  USX. 
ItPPKiiN  ri   I  ^.  970  to  Ce^:). 

iliMird  'fly  iKM>ous  may  be  hound  as,  495. 
refoiined  oflfoii'lerri  in  houM  of  correction  may  be 
bound  »s.  lf>G2. 

(See  Va^ters,  Apprentices  and  SerfxmU) 
APPROPRIATION', 

for  claims  allowed  by  State  anditors,  148. 
of  private  property   ftr  public  purposeii,  how  maile, 
71  to  75. 

(See  Private  Prrmeriy  ) 
LBBTTRATinN', 

what  in.%tiersm«y  be  submitted  to,  and  how,  1.%R. 
proceedings  bv  aib  ttatori*,  au'l  tlu'ir  jtowrr?*,  1C69. 
attendance  of  witneM}<ei,  their  oath,  etc  ,  1369. 
eonflrraing,    amending   and    vaciting   award,  1369, 

13^0. 
jod:;nj«»nt  on  avsrd,  and  execution  thereon,  1361. 
eoAta,  1301,  13d2. 
writ  of  error  on  judgment,  1361. 
eof'^rcing  Judgment  when  tipecific  aet  to  be  done, 

1361 
writ  of  error  on  onler  racating  award,  1302. 
proceoding.H  on  reversal  of  order,  1862. 
•abmiMion  not  to  be  revoked  without  consent,  etc. , 

13C2. 
powers  of  court  of  chancery  not  affected,  1362. 
^BBtTRATORS. 

powers  ana  duties  of,  1860. 

30 


ARBITRATOIW.  co.Yn.iicBn. 
compensation  of,  13t>l. 
bribmg,  or  atteniptiug  to  bribe,  1632. 
acceptance  of  bribes  by,  1632. 
ARGUWILNTS, 

in  supreme  court  may  be  ordered  at  any  tem,  087. 
may  be  submitted  in  writing,  990. 
ARMED  lORCE, 

calling  out  to  suppress  mobs,  1638. 
who  to  obey  when  called  out,  1638. 
ARMS, 

right  of  people  to%ear,  19,  74. 

what  to  bo  received  by  militia  from  United  States. 

280. 
distribution  of,  280. 
PS.X.ALTY  for  not  taking  care  of,  281. 
for  diNposing  m\,  281. 
AKRAIG.NIXG, 

refusal  to  plead  on,  1&85. 
ARREST, 

Pkiviuggk  or  eubctors  from,  63. 

of  officer*  and  members  of  legislature  from,  M, 

9^ 
of  officers  of  courts  from,  1127. 
of  witnesses  from,  1177. 
on  wariantii^>m  ju»tioeH'  courts,  104A,  1049. 
on  executions  from  justices'  courts,  1078. 

•females  exempted  from,  1078 
of  defendnntH  <in  capias  ad  respondendum,  1138. 

how  diiicharged  fiom,ll-m 
of  prironors  for  same  caupe  after  discharge  on  habeas 

corpu**,  how  punished,  1383. 
not  to  be  madtj  on  civil  process  except  in  specified 

cases.  1412. 
of  fraudulent  debtor,  on  warrant,  1413. 
ioHulveut  duly  discharged,  exonerated  from,  1422, 

1426, 1440. 
of  rioters,  etc. ,  1537 
of  perfons  mciai;  animals,  1558. 
of  disturbent  of  religious  moetinfrs,  1645. 
of  pentons  charged  with  crimen,  1096. 
of  persons  chnrged  with  ofTt* nee  by  inquest,  1508» 
of  fugiiivoM  t'rnm  o4htir  Estates,  1604. 
ARSON,  1510  to  1512. 

<iSe«  Burning.) 
ASHES, 

pot  and  pearl,  iniipectlon  of,  S97  to  399. 
ASSAULT  AND  lUTIFJKY, 

actic>n*«  for,  to  b«»  brought  within  two  years,  1406. 
complaints  for,  may  lie  tried  before  Justice*,  1097* 
punishment  for,  1508. 

pri*ce«*cfiiigs  on  acknowledgment  of  satisikcUon  hj 
ii\jur«d  party,  1678. 
ASSAULT.-?, 

with  iutcnt  to  maim  or  disfigure,  1506. 
with  intent  to  murder,  ir»0fi. 
and  robh'ncr,  e*r. ,  fr«»m  the  person.  1600. 
villi  iniJ-ntio  mh  <.r  nmnK-r.  ]5.!(). 
with  iuMui  to  cinmiit  laje,  if)07. 
with  intent  to  commit  other  felonies,  1508. 
in  dwelling  houses,  ufler  breaking,  1512. 
ASSE.VT, 

to  net  of  congress  for  admission  of  Michigan  to  the 
Tni  in,  41 
ASSE-.^MKNT, 

of  StAte,  county  nnd  township  taxes,  288  to  299. 

of  village  tjixe-',  C92,  696. 

of  hifrhway  taxo.-,  340  to  348 

Or  DAM .\o Its  in  court-  of  law,  1203. 

By  a.KKK,  ujon  what  contracts,  1C08, 

«Hieii  copy  «,f  note,  etc.,  is  filed  and  cenred. 

12<>4. 
notice  of,  1201. 

evidence  to  be  produced,  1204. 
authority  <>f  cleik,  his  report,  etc.,  1204. 
exceplionH  to  re|iort,  1204 
Judement  <»n  rep<»rt,  1204. 
in  suits  on  ba'l  bord««,  1206. 
when  to  b«*  a»'*K»«fed  in  oiigiral  action,  1206. 
declaim  ion  in  original  sutt  to  be  first  iled, 

1206. 
amount  as.cessed  to  be  endorsed  and  coUeeted 
on  execution,  1206. 
By  JfRY,  judgment  upon,  1206. 
for  breaches  uf  bonds,  MQUXL 


pmfll.',  lisa","^. 


P«ihUj  for  flticLecI,  •!'. 

C''mitj^ot  n.glccl,2i 


ABBETTd, 

wbKt  aieauton  or  fednlDiitntora  ck>rxnbt«  with 

SSrooi'bj  Pltculom,   *lc  ,  Ih.l  luBdaui  bi>  nnl 

wbengoiKli  rtcovcml  by  eMculot»,etc.,iiol  tabs 
ffiOit  Ktnmwl  piiniiBnt  to  jnigmfDl  of  court,  mt  ti 

1141. 

Of  cxmnoTH  c»  pi-iiniiNi  at  Stjts  linbi,  tbcti 
rijhtu  and  llabiUtir*,7*»l*. 


MfUtj,  lo  b«  iLted, 


beni»trtlm(td,14a9. 
loKiFrilliiO^iKli.  1439. 


to  he  tb*nn^n  dUchsrgtd,  m) 


ASSIGHHENT, 


>r  liDila  puichiHd 

I'dnt  sf  «Ule  of  dmiwl  »r»D 
rtn»gf ,  flff fl  of  mcordtnn,  IMS, 

™.4r  K  f™ud"Tni  deWor..  1411 


(&r  rita«*irtorf  BoiiKiv.] 


AsscmsiT, 

IPftr  ba  broufEfal  od  <fitL«d  mvlratq^ol*, 
ftflUDDB  of,  to  ti«  broufflil  within  Mil  JvH 
DnuiUTiDMii  IX,  on  iiaiut*,  1141. 
'--  ixn>1tlF>,l!$l, 

InnLfiftft  lo  bB  bndj  cofpor*1p, 
princtpftU  Bud  Dlhpr  i^Seen  i 


bonni  mHj  n»We  tnd  dE«pciie  of  doiuE 
buUdJDf  CDDiDiEuInnertolw  ipponl^, 

I>*ia.>Dfbo.rd,4M,'    ""  "  **' 

ltDdltDb«niidiircuiiIrsloft>oaid,4M. 

ffirlaln  nonrjii  i[ipr^Ti>l>d  bj  tha  Eta 


A3YLDM  nhlD,  MS,  4«T,  4U. 


IKDEr. 
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ITTAaiMESTS, 

For  mrtcoNDCcr,  etc. 

against  sheriffs  fnr  neglect  or  false  return  on  trar- 

rant  for  eolleclion  of  taxen,  '60b. 
against  witueHisos  for  disobedience  of  subpoenas  to 

appttar  before  justices,  1061. 
in  cAnen  of  coatemptfl,  11*29,  1130. 
agaiuHt  sheriffs  for  neglect  to  return  proces.s, 

etc.,  11-28,  1131,1320 
agaioMt  olficerfl  for  neglect  to  pay  over  penalties 

cjllected,  i;i&7. 
for  neglect  to  obey  habeas  corpus,  1378, 1377. 
fur  eufircing  order  fur  discharge  of  prisoners, 

1381. 
C08tsoQ,  1465. 
PSOCEEDINGS  AGALNKT  DKBTvKS  BT,  IX  OOCRTS  OF  RECORD, 
126<». 

in  what  cases  creditors  may  proceed  by^  12*59. 

aflBdavit  to  be  annexed  to  writ,  1269. 

iudur»enient  of  wiii,  1270. 

contents  of,  and  how  executed,  1270. 

apprai.seraent  ('f  property  attached,  1270, 

not  necessary  to  euter  upon  land,  1271. 

to  biud  goo<H  and  chattels,  1271. 

when  real  e.stnte  bound  by,  1271. 

duly  of  regi.>tera  of  deeds  in  filing  copy  of,  etc., 

1271. 
foes  of  regi.<ters  and  apprai.<«ors,  1271. 
property  to  remain  i  •  hands  of  officers  unless 

boud  giren,l271. 
contents  of  bond,  1271. 

release  of  properly  on  delivery  of  bond,  1272. 
Aoit  on  b-»nd,  1272. 
proceedingM  on  return  of  w:it  personally  serve  1, 

1272. 
proceedings  on    return  not  personally   served, 

bood  to  be  ntur^  e.^  and  filed  by  ofllcor,  1273. 

declaration  on  filing  afRdavit  of  publication  of  no- 
tice, 1273. 

when  defendant  not  served,  may  appear  and  be 
admitted  to  defend,  1273. 

judgment  and  execution  in  case  of  personal  ser- 
vice or  appearance  of  defendant,  1273. 

judgment  and  execution  in  case  of  no  personal 
service,  etc  ,  1273. 

indorsement  on  execution  in  cise  attachment  not 
per^onaliy  served,  etc  ,  1273 

when  plaintirr  entitled  to  sue  bond  without  issu- 
ing execution,  1274. 

periihable   property  taken  in,  may  bo  ordered 
.Hold,  1274. 

oQlcer  to  make  sale  and  deposit  proceedi  with 
cleik,1274 

to  whom  proceeds  to  be  paid,  1274. 

practice  in  Httachraent  suits,  1274. 

agnintt  pwperty  of  joint  debtor*,  1274. 

elfect  of  sale  in  case  incumbrance  removed  bef.>rc 
sale,  1274. 

dofendrtnt  may  apply  to  circuit  judge,  etc.,  for 
dissolution  of,  1276. 

citation  of  phiintitfand  service,  1275. 

hearing  and  judgment,  1216. 

when  property  attached  may  be  restoed,  1275. 

how  costs  awarded  and  collected,  1275. 

again.st  foreign  corporations,  1291. 

property  returned  after  replevin,  when  to  be 
held  subject  to,  1337. 

effect  of,  on  land.s  subject  to  lien  of  mechanics, 
etc  ,1346. 

proceedings  in  caKC  of  death  of  sole  plaintiff  in, 
1160 

priority  of,  1210. 

order  restraluing  waste's  aflcr  levy  of,  1269. 
hx  jxnsr.rn*  corRTs,  1047  to  1053. 

not  personully  served,  effect  of  judgment  on, 
1069. 
.TTAINPER, 

bill  of,  not  to  bo  paH.sed,  55. 

to  commit  munlcr  by  poisoning,  etc.,  1605, 1508. 

to  dentroy  unborn  child,  1509. 

to  procure  miscarriage  of  pregnant  woman,  1609. 

to  caujie  buildings,  etc  ,  to  bo  burned,  1611. 

to  procure  perjury  to  be  committed.  1631. 

to  eorrupt  jurors,  arbitrators,  etc.,  1632. 


ATTEIIPTS,  co.VTi>xKD. 

to  incite  Indians  to  violate  treaty,  1589. 
to  throw  railroad  cars  off  the  track,  650. 
to  commit  crimes,  how  punished,  1560. 
to  escape  from  prison,  1613. 
ATTEaTATION, 

of  conveyances,  838, 
cf  wills,  864. 
ATTt)RNEY, 

suitors  may  appear  in  person  or  by,  61, 1056. 
LETfERS  OF,  not  included  in  term  **  conTeyance)"  M 
defined  in  chapter  Ixxxviii,  843,  844. 
when  acknowledged,  etc. ,  may  be  recorded,  844. 
how  revoked,  844- 
At  law,  when  may  be  appointed  by  coart  to  perfoxm 
duties  of  prohecuting  attorney,  203. 
when  tfi  conduct   inquiry  on   charges  against 

pro.'tecuting  attcmey,  221,  222. 
judge  of  probate  not  to  act  as  in  certain  caB6S, 

1036. 
to  be  appointed  for  unknown  owners  in  ease  of 
appropriation  of  lands  for  railroad  purposes, 
644. 
constable  not  to  act  as,  1055. 
authority  of,  to  l>o  proved  in  jostices  conrts, 
1055. 
Warrant  of,  not  necessary  except  when  speciallj  ft- 
quired  hv  law,  1140. 
ATTORNEY  GENERAL, 

constituti(.>nul  provisions  respecting,  63,  64. 

salary  of,  64, 141. 

entitled  to  copy  of  .statutes,  00. 

to  prosecute  and  defend  for  State,  actions  in  supreme 

court,  140 
to  appear  for  State  in  other  courts  when  directed  by 

the  governor  or  Icgiitlature,  141. 
to  prosecute  and  defend  suitA  on  request  of  State 

officers,  141. 
to  consult  with  and  advise  prot^ecuting  attorneys,  141. 
to  make  report  to  legislature,  141. 
to  notify  county  trea.su rer  of  neglect  of  prosecuting 

attorney  to  report,  141. 
to  givo  opinioQS  when  required  by  the  legislature,  141. 
moneys  received  by,  for  State,*  to  be  paid  to  State 

treasurer,  141. 
to  keep  register  cf  actions,  demards,  etc  ,  141. 
to  prosecute  for  detention  of  bocks  from  State  library, 

143. 
to  collect  balarce  found  by  State  auditors  to  be  due 

the  SUte,  146. 
to  appear  for  State  before  State  auditors,  147. 
official  oath  of,  171. 
to  furnish  blanks  for  reports  of  prorecuting  attorneys , 

i04 
duty  of,  when  notified  of  neglect  of  bank  to  pay  tax, 
830. 
of  neglect  of  railroad  corporation,  etc.,  331. 
duties  in  relation  to  examination  of  banks  and  other 

corporations,  704,  705 
to  be  member  of  board  of  auditors  of  claims  growing 

out  of  r^ale  of  public  lands,  796. 
duties  of,  as  to  trespasses  on  the  public  lands,  1661  to 
156.3. 
ATTORNEYS,  POIJCTTORS  AND  COrNSl^ULORS, 

sheriff,  deputy  sheriff,  and  ooroners  not  to  act  as  , 

207. 
justices  of  Nupremc  court  not  to  practice  as,  090. 
not  to  practice  till  approved  by  court,  etc.,  1116. 
supreme  court  may  grant  heenses,  1116. 
oath  of,  1116. 

may  practice  in  all  the  courts  of  the  State,  1116, 1119. 
circuit  courts  may  licence,  1119. 
for  what  causes  may  be  remored  or  suspended,  1116,. 
effect  of  removal  by  supreme  court,  1116, 
on  death  of,  notice  to  be  given  to  appoint,  1117. 
deceit  or  collusion  by,  how  paoished,  1117, 
liability  for  willfully  delaying  suit,  1117. 

for  lending  name,  etc.,  1117 
not  to  buy  claims  for  purpose  of  suing,  1117. 
not  to  lend  money  to  procure  suits,  1117, 1118. 
punishment  of,  violating  certain  proriiions,  1118. 
violation  of.  may  be  «et  up  as  iewnee  to  snlts,  1118, 
may  be  compelled  to  testify  with  reepeet  thereto 
1118.  ' 

evidence  so  oompcUed  not  admittable  in  criminal 
prosecution,  1119. 


1674 


imvEX^ 


A9BESSMEXT,  coxTi.vrKD. 

By  jury,  on  Kutn^entioas  for  reeorery  of  mesne 
proai»«,  l-.'39,  VZ40. 
in  actions  of  replerin,  133(,  1336^  1337, 1842. 
on iiuKffe:4tion!t against  p«nH>n  uaarfrfng  office, 

lairj. 

to  be  chosen,  if  elcctora  no  determine,  228. 

ternjH  of  office  of,  229. 

oath  of  office,  234. 

supervihorH  to  In*  exofficiOj  237. 

dutieit  ofr  in  tiiking  census  and  statistics,  264  to2M. 

penalty  for  neglect,  257. 

eompenMition  therefor,  257. 

duties  of,  to  return  persuuH  liable  to  militia  duty,  282. 

penalty  for  neglect,  282. 

to  take  BtatLsticri  of  the  deaf,  dumb, blind  and  insane, 

484. 
appointment  of,  for  unorganized  territory,  328. 
compensation  of,  244. 
dutien  of,  in  a«ses<<mer»t  of  tase5,291  to  299,827. 

Jenalty  for  nei|lect,282. 
utiesof,  inse.ectingand  returning  jurors,  1188,1189 
Or  scnooL  di>tkktm,  their  powers,  duties,  etc. ,  736, 737. 
actions  by  and  againit,  1308,  1309. 

iJSSETT:^, 

what  executors  or  adnunistrators  chargeable  with, 

when  courts  may  order  sufficient  retained  to  pay 

contingent  claims,  894. 
proceeds  of  lands  sold  for  payment  of  debt^,  884,  915. 
defence  by  executors,  etc  ,  that  sufficient  has  not 

oome  to  his  possession,  etc. ,  898. 
noneys  collected  on  bond  of  executors,  etc.,  908. 
when  goods  recovered  by  executors,  etc.,  not  to  be, 

1157. 
■oods  returned  pursxHint  to  judgment  of  court,  not  to 
be,  1157,  1158. 
AaSETT  LAXl>i», 

State  bonds  receivable  on  sale  of,  156, 160. 
AS3I6NKES, 

of  chose s  in  action,  when  may  sue  in  their  own  names, 
1147. 

Or    CERTIFICATKS    OF    n'RHIA-HB    OF  STilTS  LANB8,    their 

rights  and  llabilitios,  789. 

new  certifleates  may  be  issued  to,  789,  793,  795. 

patents  to  be  issued  to,  792 

when  executor,  etc.,  of,  may  sell  certificate,  792. 

Or  CKRTinCATE  OF  Pl'R(11A.SB  AT  BXECTTIO.X  BALKS, 

deed  may  bo  made  to,  937. 
Or  ixaoMTCvr  DKirroRH,  refusing  to  certify,  to  be  cited, 
etc  ,  1431. 
to  be  trustees  for  benefit  of  creditors,  1433. 
oath  of,  1433. 
vested  with  estate,  1433. 
spec  fication  of  powirs,  1434. 
notice  to  be  given  by,  1434,  1435. 
proceedingpi   by,  againi<t    persons    suspected    of 

crnbezxlmg  property,  etc.,  143R,  1436. 
persons  dLscovering  ellecis  entitled  to  premium, 

1437. 
reference  of  controversies,  and  proceedings  there 

on,  1437. 
to  convert  estate  into  money,  keep  account,  etc. , 

1438. 
when  and  how  to  call  general  meetings  of  credi- 
tors, 1438. 
proceedings  at  meeting,  1438. 
disbursements  and  commissions,  1438. 
what  debts  to  be  first  paid,  1438. 
distribution  of  residue,  1138. 
debts  due  by  debtor  as  guardian,  etc.,  1439. 
creditors  whoso  debts  are  not  due,  1439, 
mutual  credits,  when  to  be  set  off,  1439, 
set  oils  of  demands  purchased,  1439. 
proportion  mav  be  tetaincd  in  case  of  suit  pend- 

ing,  etc  ,  1439. 
finea  recovered  by ,  to  be  distributed,  1439. 
second  and  other  dividends,  1439. 
creditors  omitting  to  deliver  account,  etc  ,  on 

first  dividend,  1440. 
unclaimed  dividends,  1440. 
surplus  to  be  paid  to  debtor,  1440. 
to  be  subject  to  order  of  circuit  court,  and  may 
be  removed,  1440. 


ASSIGNEES,  cosnxTKD. 

Or  i>'itoLTKNT  DKBTORS,  iff  removed,  new  aadgnee  may 
be  appointed,  1441. 
wishing  to  renounce,  may  obtain  order  to  show 

cause,  1441. 
application  for  order,  and  to  whofla  to  be  made, 

1441. 
statements  and  affidavits  to  be  annexed,  1441. 
notice  and  hearing.  1441, 1442. 
order  allowing  to  renounce,  when  to  be  made, 

1442. 
to  execute  assignment,  1442. 
effect  of  as'^iganenty  and  powcra,^  etc. ,  of  new 

assignee,  1442. 
when  order  to  be   made  discharging  assignee, 

to  be  therenpon   discharged,  subject  to  prior 

liabilities,  1448. 
new  assignment  to  be  recorded,  and  petition,  «tc, 

filed,  1443. 
expenses  to  be  paid  ont  of  estatOrl-MS. 
ASSIGNMENT, 

of  effects  of  limited  partnership,  when  void,  412. 
for  benefit  of  creditors,  to  carry  beneficial  poven, 

838. 
Or  i>owKR,by  probate  court,  851,  852. 

after  recovery  in  ejectment,  1240, 1241. 
and  distribution  of  lands  purchased  by  executors^ 

etc.,  883. 
of  residue  of  estate  of  deceased  person,  902. 
of  m6rtgage,  effect  of  recording,  843. 
of  rights   of  purchasers   under    executions,  to  be 

recorded,  939. 
of  bail  bond  in  civil  cases,  1142. 
of  property  bv  fraudulent  debtors,  1415. 
by  insolvent  debtors,  1420, 1428, 1430, 1431. 
ASSIZE, 

writ  of,  abolished,  1267. 
ASSOaATlOXS, 

for  mining  and  manufacturing  purpoMs,  414. 

(See  Mining  and  ManufeKinHng  Anociatwn.) 
for  construction  of  lines  of  telegraph,  423. 
for  banking  purposes,  prohibited  unless  aathoriud  by 
Uw,  1549. 

(See  Unauthorised  Batdnng.) 
under  general  incorpoiaUon  acta.  536  to  687. 
(See  Cbrporationt.) 
ASSUMPSIT, 

may  be  brought  on  sealed  instruments,  1228. 
actions  of,  to  be  brought  within  six  years,  1406. 
DuajMxnoy»  lx,  on  statute,  1147. 
for  penalties,  1351. 
ASYLUMS  FOR  TIIE  DEAF,  DUMB,  BUND  ANDIXSAXIt 
constitutional  provisions  respecting,  68. 
appropriation  of  lands  for,  484,  487. 
how  lands  selected,  486,  488. 
gorernment  rested  in  board  of  trustees,  4S5. 
trustees  to  be  body  corporate,  485. 
election  of  treasurer  and  clerk  of  board,  4S6. 
powers  and  meetings  of  board,  485,  400. 
principals  and  other  officers  of  asylums,  snd  their 
compensation,  485, 489. 
compensation  of,  may  be  increased,  489. 
tuition  and  board  to  be  free  to  applicants  from  the 

State,  485. 
admission  of  applicants  from  other  States,  4S5. 
annual  report  of  trustees,  485,  486. 
expenses  of  trustees  to  be  reimbursed,  486. 
board  may  receive  and  disp<Me  of  donations,  4% 
asylum  fund,  486. 

building  commissioner  to  be  sppo  nted,  486. 
treasurer  of  lH>ard  to  give  bond,  and  receive  saJp/ 

out  moneys,  487. 
auditor  general  to  audit  and  allow  serrioci  toi  '** 

penses  of  board,  487. 
lands  to  be  under  control  of  board,  488. 
board  may  sell  and  convey  certain  lands  st  KshDS- 

zoo,  488. 
certain  moneys  appropriated  by  the  State  to  be  tt'm- 

buried,  488. 
appointment  of  trustees.  489,  490. 
vacancies,  how  filled,  490. 

clothing  to  be  furnished  to  inmates  of  asylanfcrdni, 
dumb,  and  blind  in  certain  cases,  491. 
ASYLUM  FUND,  486,  487, 488. 
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BAIL,  co.vnxTKD. 

Speciat..  form  of  recognizance,  1141. 

bail  piectt  to  be  delivered  to  person  becoming, 

1141. 
exception!*  to,  how  taken,  1142. 
hovr  bail  tojufitiff,  1142. 
rule  on  Bhi*nffto  put  in,  1142. 
aitaehnient  against  RherifT  for  not  putting  in, 

1143. 
oflScers  may  put  in,  1143. 
actions  acninK',  1144. 

Mljen  entitled  to  verdict  in  their  favor,  1144. 
court  majr  relieve  on  «ieath  of  principal,  1144. 
Bcirtr  fhciaa  aji^infft.  1144. 
anrrender  of  defendant  by,  1144, 1146. 
defen'hint  may  surrender  himself  in  exoneratteo 

of,  1144. 
execution*  in  ca«e  of,  1208. 
In  cRixixjiT.  cjvsrs,  when  and  how  given,  1576  to  1578. 
BA1L1N(J  PKLSU.N'KK:!, 

broufich'  up  on  habeas  corpus,  1378, 1379. 
on  return  of  certiorari,  13SI. 
BAU.EE, 

d^sp^Kitton  of  unclaimed  property  by,  in  certain  cases, 
511  to  513. 
BAH-OR, 

interejit  of  in  goods  pledged  may  be  sold  on  execution, 
1210 
BALUIT, 

votes  at  election  to  be  by,  except  for  certain  township 

officer*,  62. 
how  electon«  to  vote  by,  107. 
what  ballot  to  l)o  and  what  to  contain,  107. 
what  township  officpr^  to  be  elected  by, and  how, 232. 
de.«i(;nation  on,  of  officer  to  fill  vacancy,  232,  233. 
BAlIXyr  BOX, 

rejn)UtionM  c^nceminsr,  100,  232. 
punishment  fur  violation  of,  165d. 
BANK  Bll.l^, 

not  to  bo  i.«sued  by  unauthorised  a.^ooeiatioos,  1660. 

to  be  pay  able  in  specie  on  demand,  1550. 

penalty  for  sianine:  certain.  1550. 

penalty  to**  ixsiuine  or  putting  in  circulation  of  less 

deDominat!<m  thsn  one  dollar,  1551 ,  1552. 
may  be  taken  oa  execution.  1210,  1290. 
action  on,  exempted  from  limitation  laws,  1406. 
"  mon<»ys,"  a  sufficient  description  of,  in  indictment, 

15W. 
punirthment  for  i<;suing  without  previous  compliance 
with  law,  1517. 
for  is.<*uing  or  circulating  spurious,  1517. 
for  forginjr,  1526. 
for  passing  counterfeit,  1526. 
for  having  with  int«»nt  to  pans,  etc.,  1626, 1527. 
for  connectinsf  together  parts  of  several,  1528. 
search  warrant  for  counterfeit,  and  for  tools,  etc.,  for 
making,  1002. 
BANKING  A.'*«<X'IATIONS, 

periionH  unauthorized  not  to  be  interested  in,  1649. 
penalty  for  sub<:cribing  to,  etc,  1550. 
U-VI-AWFUL,  penalty  on  directors  of,  1550. 
note."*,  etc  ,  givpn  to,  void,  1550. 
penaltv  for  isauing  bills,  1550. 
BANKING  LAW, 

not  to  have  effect  till  submitted  to  the  people,  70,  71. 
how  submitted,  116. 
canvass  «»f  votes  on.  110. 

if  approved,  r«»sult  to  be  published  with  laws,  120. 
fiirnuuL  BAXKJ.vn  law,  1635. 
BANKS, 

ofllcers  and  shareholders  indiviiually  liable,  71. 

reiri^try  of  bills,  and  security  therefor,  71. 

bill  hoHora  to  have  precedence  in  case  of  insolvency 

of,  71. 
•uspen.«iion  of  specie  payments  by,  not  to  be  author 

iwd,  71. 
•tockx  pledtred  bv,  may  be  changed  by  State  trea- 
surer, 137, 1. ".8. 
At  what  estimate  stocks  to  be  received,  137. 
when  may  be  required  to  return  notes  or  deposit  ad- 
ditional stocks,  137. 
■locks  mav  l»e  returned  to,  on  return  of  bills,  138. 
notos  of,  alwavs  to  remain  fully  secured  by  stocks,  13P. 
State  treasurer  not  to  deposit  with  till  security  given, 

169. 
Uit«reit  to  be  paid  by,  on  deposits,  169. 


BANKS,  CONTTXUKD. 

Taxer  ri*o.v,  329. 

what  portion  of  stock  exempt  from,  330 

how  eKtimated  on  stuck  paid  in  within  aix  month*. 

330. 
proceedings  in  rase  of  neglect  to  pay,  333. 
cashiers  of  to  make  returns  to  State  treasurer,  704. 
examinatii>n  of  by  attorney  general,  etc.,  704. 
measure  of  damagen  in  actions  against,  1200 
embezzlement  by  officers  and  agents  of,  1516 
officers  of,  issuing  bills, etc.,  without  previoui  oompfi* 

ance  with  law,  1517. 
putting  in  circul  .ion,  issuing,  etc  ,  spurious   1517. 
fraudulent  disposal  (f  property  of,  1517. 
pRRTEADtD,  passiug  uotes  of,  1617. 
BARLEY. 

standard  weight  ef  bu.shel,  406. 
B.\R  ROOM, 

justices  not  to  hold  court  in,  1046. 
BASTARPS, 

complaint  against  father  cf,  406. 

justice  tc  i-sue  warrant;  proceedings  thereon,  496. 

proceedings  in  circuit  court,  497. 

trial  and  judgment,  407. 

bond  to  secure  performance  of  order,  497. 

imprionment  and  relief  of  person  imprisoned,  407. 

when  superintendents  of  poor  to  make  application  tbr 

examination.  498. 
examination  of  woman  and  apprehension  of  reputed 

father,  4f^8. 
warrant  may  be  executed  in  any  county,  498. 
superintendents  may  compromise  with  father  of,  496. 
to  inherit  from  mother,  800. 
estate  of,  to  whom  to  descend,  860. 
when  to  be  d*'emed  legitimate,  860. 
mother  mav  connent  to  binding  of,  980. 
BAWDY  HOU-B', 

keepers  of,  deemed  disorderly  persons.  408. 
punishmrnt  for  kee|  ing,  1542. 
conviction  of,  to  forfeit  lease,  1542. 
penalty  fur  leasing  houses  to  be  used  as,  1642. 

bea5«ts, 

iMPoi'xni.vG  OF.  for  going  at  large  contrary  to  law,  263* 

for  domg  rlamage,  13S8. 
ShnuT,  taking  up  of,  507. 

when  may  b<»  worked  by  finder.  610. 
replevying  of  when  impounded,  1341. 
maliciously  killing,  maiming,  etc  ,  1520. 
cruelty  to  how  puui!<hed,1544. 
railroad  companies  liable  fur  iiguries  to,  until  frnoM 

erecti-d,  061. 
Noxious,  •le'it  ruction  of,  189, 190,  C21  to  523. 
BEEF  AND  bORK, 

Inspection  of,  387  to  380. 
BEER,  ALK  AND  CIDER, 

regulations  concerninj?  the  sale  of,  399. 
BEER.  WINE  AND  CIDER, 

of  domestic  manufacture  not  included  in  prohiMtloQ 
of  liquor  law,  525. 
BELL, 

and  whistle,  to  be  placed  upon  locomotives,  C50. 
when  to  be  sounded,  650 
penalty  fur  neglect  to  sound,  650. 
BEQUEST. 

to  officers  of  religious  societies  void  in  certain  caaciL 

665  to  667. 
of  personal  estate,  who  may  make,  863,  864. 

(See  Wms.) 
BETTING  AND  GAMING, 

money  lost  by,  may  t>e  recovered  back,  801. 

when  winner  subject  to  fine.  601. 

oath  of  plaintiff  and  defendant  in  suit  brought  bf 

loser,  501. 

forfeiture  for  winning  or  losing  to  value  of  five  dollars. 

601  ^ 

securities  tm  gaming  consideration,  how  far  void,  601. 

when  mortgage,  etc. ,  adjudge!  void,  fur  whose  benefit 

land  to  enure,  502 
penalty  for  keeping  gaming  house,  ninepio  alley,  9im^ 
602. 

for  playing  in  certain  cases,  603. 
when  warrant  to  issue  for  person  found  playing  la 

gaming  house,  503 
on  ra'-es,  forfeitures  for,  1658. 
aearch  warrant  for  implements  of  gaming,  1603. 
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ATTORNEYS,  ETC  ,  co.vnxnED. 

procvediogN  upon  saeh  d«fflnc«,  1118. 
when  privileg«'d  froi-i  arrent,  11'27. 
Authority  oVf  nuijr  b«  required  in  ejectment  eaMi| 
1231. 
to  be  prored  in  juHtices*  eonrtx,  1055. 
dreait  eoart  entnmimonerti  to  be,  1107. 
Jndges  not  tn  pnicttc«  a«,  in  certain  cadeii,  1126. 
judj^e  of  pn)b«t«  nut  to  act  an,  in  certain  caaee,  1036. 
when  not  to  bealtowed  witnf^M  feen,  1401. 
refuitiag  to  pay  over  mooe/s  collected,  how  paniahe4, 
1616. 
ATT0RNKY3,  PROSFTCTING,  50,  65,  202. 
(See  Prosecuting  Attorney.) 
AUCTION, 

regulations  concerning  ules  at,  334  to  336. 
memoranilum  nf^'ules  at,  whatttufficient  within  statute 
of  fraud*.  944. 
AOCnuNEERS, 

how  person  maj  become,  and  for  what  term,  334. 
statement  if,  wlien  to  be  rendered,  and  to  whom, 

335 
eontentnan^  dinpotition  ofatatement,  335. 
payment  of  dutiei*  bj,  S35. 
person  acting  a«,  without  authoritj,  gu'ltj  of  misde 

meanor,  336 
salrii,  how  made  bj,  326. 

memorandum  of  maIo  bjr,  sofflcient  within  statute  of 
fraudo,  944. 
AUDITOR  GENKKAL, 

eonmitutional  provitions  respecting,  63,  64. 

8aUrTof,64,140. 

entitled  to  copy  of  statutes,  90. 

official  oath  to  l>e  t-tkrn  bjr,  and  filed,  171. 

lll9CXLLA5R)US  DUT1RS  OF, 

to  Mate  accounts  and  liquidate  claims  against  the 

State,  138. 
to  examine  and  report  upon  certain  claims  to  the 

leiriHlature,  139 
to  adjust  clAinit  in  favor  of  the  St^te,  139. 
to  draw  warrants  on  ^tate  treasurer  fur  elains 

againft  the  btate,  139. 
to  counterMtgn  receipts  *<(  S*ate  treasurer,  139 
*  to  keep  nccountH  between  the  treasurer  and  the 

State,  139 
to  examine  treasurer's  accounts  monthly,  139. 
proceedings  in  case  of  dedcieney,  etc,  in, 
139 
to  repott  to  the  l«-gi!tlature  upon  the  funds  of  the 

State,  etc  ,  i:<9. 
to  transmit  ollfction  lawn  to  certain  officers,  140. 
to  keep  office  at  seat  of  government,  140 
appointment  of  deputy  and  c'.erlcs  by,  140 
to  be  member  ofbenrd  of  auditors  in  settling  with 

State  treasurer,  146. 
to  draw  warrants  for  aniounts  founi  owing  by  the 


rftiitf,  ur, 


ftri'l  fur  co^t-"  all'»«"(Ml  by  ^5^at'»Illlllifl^^.•',  lt7 
to  be  member  of  .Stale  lK»hril  of  equnlization,  150. 

to  «ct  as  serretairv  of  board,  160. 
to  send  copv,  determination  of  board  to  county 
treasur»*r,  151. 
tol.iy  before  board  statement*  received  from 
county  cl»*rkH,  151. 
to  send  trm-trript  of  equalization  to  each  county 

treasurer, 151. ' 
duty  of.  in  proTi-ling  for  payment  of  interest  on 

State  debr,15t  to  160 
to  l>e  one  of  truntees  to  take  charge  and  dispose 
of  certain  State  a.-i-sets,  ltJ9 
and  "f  ei<cheats,  170. 
duties  of,  in  relation  to  wo'.f  bounties,  523. 
to  draw  wii-rant  for  amount  psvable  to  counties 

from  primary  »-chool  fund,  709. 
to  audit  and  allow  Hccounts  of  truMlees  of  asylums, 

and  members  of  briard  of  education,  487. 
to  charge  counties  with  expen.se  of  clothing  pro- 
vided f»r  inmate-  in  atylums  for  deaf  dumb, 
blind  and  inwine,  491 
to  draw  warrant  to  pay  for  agricultural  farm, 
724 
for  journal  of  education  for  school  districts, 

760 
for  Webster's  dictionary  for  school  districts, 

761. 
for  expense  of  te*ehers'  iaatittttes,  760, 770. 


AUDITOR  GEN'ERAL,  ooarnKTrro. 

KniovAL  or,  ruR  oiticial  utecoxnctn,  220, 221. 
Dcnw  wrm  uosncr  to  sracmc  taxbi, 

to  estimate  and  charge  specific  tax  on  corpora- 

tions,  337. 
to  isitne  warrant  for  coUeetlon  tbereof,  if  not 

paid,  337 
how  to  estimate  tax  if  corporation  Caila  to  reptni, 

8o8. 
report  of  plank  road  companies  to  be  made  to, 
620. 

Wma  RHFITCT  TO  TAXK8  FOR  DRAINS,  446  to  448. 

Wrra  RXJ^necr  to  taxks  qexkraixy, 

to  fumi»h  blanks  to  county  tieasnrers,  294. 

to  appertion  the  Miate  tax,  297. 

officft  charges  on  payment  of  taxes  after  return, 

306. 
proceedings  by,  on  sale  of  lands  for  taxes,  307  to 
315 
on  sale  of  State  tax  lands,  317  to  322. 
tLB  to  rejecting  and  ^e«sse^sing  faxes,  315. 
as  to  taxeK  on  university  and  pnmary  school 

lands.  326. 
as  to  publication  of  tax  laws,  323. 
Wrra  RvricT  to  itfkrxal  impruvbsucxt, 

to  be  member  uf  board  of  iuiemal  improrement, 
812 
and  of  board  of  control  of  St.  Mary's  Falli 

ship  canal,  814. 
compeu«atiun  as  member  of  board  of  control 
816 
With  KK^mrr  to  thk  stats  nuso.^, 

agent  ff  State  prisoa  to  report  to,  annually,  1020 

to  audit  acoouuis.rtc,  of  agent,  1621. 

to  make  rotrulations  as  to  fiayroent  of  sheriflk  for 

tramtporliug  priooncnt,  1625 
to  draw  warrant  in  Civor  of  in.speetors,  1626. 
to  settle  with  agent  on  removal,  1626. 
AUDITORS, 

To  otatx  Aocoms  nKrwuKx  rAsroBf  when  court  may 

appoint,  1155 
to  be  sworn,  1155. 
meetings  of,  1155. 
report  of,  1165. 

witnesses  may  be  compelled  to  attend,  1155. 
court  may  diMcharge,  or  recommit  report.  1 155. 
report  may  be  used  as  evidence  on  trial,  1155. 
eompensatio'  of,  1155. 
Board  op  ^^atk,  03, 145. 

(See  Baanl  of  Slate  Audiiars.) 
For  oociffT  of  Wayxk.  63, 19*», 

(See  C^nnty  AtuJiton  of  Wayne  Cenmtv.) 
AUTHENTICATION, 

«if  conveyances  executed  in  other  States,  839. 

of  affidavits  and  o«lier  judicial  )«roceedmgs  had  is 

other  Ststes  and  coitnf nes,  1  IflO,  1 170. 
of  reef  ril.s,etf.,  uf  o'.h^r  ."Vatf »..  IGCO. 
.AUllluHri'V, 

of  aitoroey  In  jaslice»'  courts  when  to  be  prored, 

1065. 
of  attorney,  may  be  required  in  eject  men*.  1C31. 
conferred  nn  tlnee  or  mon*  by  statute,  when  msjl* 
exercised  by  Uiajority,  88. 
ATARP, 

oi  arbitrators,  135^  to  l.%2. 

(See  AitxtrcUians  ) 


DADGE^, 

mu»»t  be  worn  by  confluotors,  eic,  on  railroads, C47. 
BAGGA(."E, 

plaititiiT  mav  be  witness  in  action  against  rsilmd 

company  for  los*  of,  11  $3. 
extent  of  recovery  on  plaintiflPs  evidence,  1183. 
railroad  compiini»"S  to  give  checks  for,  f-5<». 
unclaimed,  how  disposed  of  by  railroad  coin[j«D7,C37. 
BALL, 

constitutions!  proviaions  respocting,  61,  fi2. 

for  appearance  of  tlefendanrji  in  criminal  ca*e!i  \}tfot9 

justices  of  the  peace,  1008. 
Bo.ND  TO  RHSUFF,  its  contents  and  effect,  1138, 1I99* 
assignment  of  to  plaintiff.  1142 
setting  aside  or  staying  proceedings  on,  1142. 
surrender  of  defendant  on,  1145. 
assessment  of  damages  cm,  1205. 
SraoAL,  in  what  cases  oinier  for,  to  be  made,  1138i 
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BOARD  OF  TRUSTEES  OF  CERTIAN  STATE  ASSETTS, 
certain  State  officera  to  be,  169. 
to  have  eharj^e  of  esehearts,  170. 
DOARD  OF  Vl2>nX)RS, 
of  the  university,  714. 
of  the  State  nernal  school,  717,  721. 
of  the  agricultural  college,  727. 
BOATS, 

.  proceediDj^  agaisflt,  1313  to  1322. 

(See  Ships,  Boats  and  Vesids.) 
BONDS, 

to  be  given  by  auctioneers,  334,  335. 

by  ferrymen,  376. 

by  person  adju<lged  father  of  bantard,  497. 

bj  druggist  to  authorise  sale  of  liquors  by,  530. 

by  officeni  of  corporation  holdmg  burying  ground, 

553. 
by  executora,  1572  to  874. 
by  adniiniiitrator8,'876. 
4)y  special  administrator,  677. 
on  appeals  from  report  of  commiMioDerson  estates  of 

deceased  perwn^,  890. 
when  to  be  given  by  executor,  etc.,  obtaining  license 

to  sell  lands,  915,  919,  920. 
giving  ef,  to  prevent  Male  of  real  estate  of  deceased, 

915. 
I>y  guardian  on  sale  of  real  estafe  of  ward,  921, 927. 
Takkx  by  pror.\tk  cot-RT,  prosecution  of,  906  to.  909. 

not  sufficient  unless  approved  by  judge,  1037. 
of  executor,  etc.,  may  be  prosecuted  for  neglect  to 

render  account,  900 
to  be  given  by  guardians,  970,  971,  974.  9^. 
t>y  State  reporter  before  warrant  drawn  for  cost  of 

publication,  1121. 
Actions  on  certain,  to  be  in  name  of  the  people,  1146. 
■required  by  law^  need  not  be  strictly  according  to 
form  prescribed,  1226. 

amending  and  HubHtitutiog  new^  1227. 
Assumpsit  may  be  brought  upon,  122& 
oot  deemed  invalid  for  want  of  fteal,  1228. 
may  bo  issued  by  school  district  for  money  borrowed, 

767. 
to  be  given  by  complainant  on  obtainittg  iQJnncUon  to 

stay  proceedings  at  law,  1021  to  1024. 
to  be  giv^n  by  guardian,  ad  litem,  on  proceedings  in 

chancery  for  sale  of  lands,  1028. 
Om  ikKPF.AD4  from  e<mrt  of  chanoeiiy,  1030, 1031. 
from  probate  court,  1037. 
from  justices'  courts,  1080, 1081. 
tjf  ATTArHMK-VT,  in  justices'  court  by  plaintiff,  1049. 

by  claimant  of  property  attached,  1050. 
In  RKPurvix  in  justices^  court,  1054 

exceptions  not  to  be  taken  to  sureties,  10i4. 
on  givinjp  notice  of  title  in  justice's  court.  1060. 
4>y  defendant  on  adjournment  uf  suit  commenced  by 

warrant,  1062. 
on  certiorari  to  justice's  court,  1086. 
on  obtaining  order  to  stay  proceedings  in  eertaia 

c%ses,  1107 
by  persons  charged  with  contempts,  113ft,  1131. 
by  person  arrested  on  capias,  1138. 
assignment  of,  by  sheriff.  1142. 
staying  proceedings  on,  1142. 
surren'ier  of  defendant  on,  1145. 
ns;tes>ment  of  daranftes  on,  1205. 
«c1ion  on  bond,  with  conditions  other  tluMi  for  pay- 
ment of  m'-ney,  1221, 1222 
by  guardian  in  partition  suits,  1245. 
by  person  in  possession  of  property  in  attachment 
cases,  1271. 

when  m.iy  be  sued,  1272, 1274. 
to  be  returned  and  Oled  by  officer^  1273. 
by  owner  of  vessel  seized  under  proceedings  to  enforce 

liens.  1316 
by  plaint ilT  in  replevin,  1332. 

court  may  allow  now,  to  he  filed,  1338. 
action  on,  1337. 
by  claimant  of  beasts  impounded,  1342. 
BONrW,  OFHCIAL, 

of  State  treasurer,  135. 
of  State  librarian,  143 
of  State  officers,  when  to  he  filed,  171- 
penalty  for  neglect  to  file,  171 
when  penalty  not  to  attach,  171. 
«rlien  certificate  of  filing  to  be  deposited  with  socre- 
tar/  «r  SUte,  172. 


BONDS,  OFFICIAL,  cominu». 

to  be  filed  with  secretary  of  State  when  oo  special 

provision  is  made   172. 
b<mrd  of  supervisors  may  require,  from  coxmty  offlcert, 

190. 
of  county  treasurer,  200.  216,  312. 

when  may  be  sued,  202. 
of  county  cleiks.  204,  '-^16. 
of  sheritlH,  205,  206,  207, 
of  coroners,  210. 
of  regititers  of  deeds,  211 ,  212, 
of  notaries  pubhc,  214. 
of  certain  county  officers,  to  be  deposited  with  State 

treasurer,  216. 
of  township  treasurer,  240,  298. 
of  cumroisMoners  of  highways,  242. 
of  overseers  of  highways,  242. 
of  inspectors  of  beef  and  pork,  387. 
of  inspectors  of  butter  and  lard,  387,  390. 
of  inspectors  of  fixh,  387,  392. 
of  inspectors  of  tiour  and  meal,  387,  304. 
of  iusuectors  of  leather,  387,  396. 
of  inspectors  of  pot  and  pearl  ashes,  387,  397. 
of  treasurer  of  trustees  of  asvlucn^i,  487. 
of  assessors  in  school  districts,  741. 
of  chairman  of  board  cf  school  inspectors.  743. 
of  superintendent  of  St   Mary's  Canal,  814. 
of  circuit  court  commissioners,  1110. 
of  clerks  of  supreme  court,  1114. 
of  registers  in  chancery,  1007. 
of  agent  and  clerk  of  state  prisoa,  1618. 
actions  upon,  1007, 1300  to  1312. 
BOOKS, 

officers  to  deliver  to  their  Fuccepsors,  91 . 

for  county  clerk's  office,  by  whom  procured,  206. 

for  office  of  register  of  deed.x,  supervisors  to  provide, 

212. 
for  probate  office,  to  be  furnished  hf  county,  1039. 
of  county  surveyors  to  be  delivered  to  successors,  218. 

penalty  for  neglect.  213. 
Ik  Tvmst^mf  ubiurieh,  by  whom  drawn,  752. 

how  distributi  d,  753. 

to  be  purchased  for,  by  inspectors,  744. 

dAmag<>i^  how  ollected  ami  applied,  753. 
purchase  of,  for  poor  children,  740. 
to  be  kept  by  regi.sters  of  dee<ls,  212,  842. 
of  reports  of  other  States  to  be  evidence,  1180. 

COMPKLUXG  I»L*HX»"»a*Y  OF  IN  CTTTf,  989. 

effect  of,  when  produced,  989. 
and  pai>ers  of  justices  of  the  peace,  how  disposed  of 

in  case  of  vacancy,  1091  to  1093. 
Obscknk,  penalty  for  circulating,  etc.,  1542. 
searcli  warrant  for,  1542, 1602. 
destniction  of,  1543 
A5D  I'APBfcs,  compelling  delivery  of,  by  public  officers 
to  successors,  1367. 
^mplaint  therefor,  1368. 
proceedings  on  complaint,  1368. 
when  party  to  be  committed,  1368. 
search  warrant  for,  and  proceedings  thereon, 

15K.8. 
proceedings  to  obtain,  in  case  of  death,  etc.,  of 
officer,  1369. 
to  be  furnished  for  use  cf  convicts  in  State  prisoc, 

1017. 
pertaining  to  county  prisons,  to  be  exhibite<l  to  in- 

sj>ect(»r,  1011. 
of  State  prison,  to  be  public  property,  and  remain 
therein,  1622. 
to  be  exhibited  to  inspectors,  1616. 
BOTTOMKY, 

contracts  of,  excepted  fom  certain  provisions  rela- 
tive to  fraudulent  conveyances,  945. 
BOUNDARIES, 

ofthe  State,  48. 
of  counties,  177. 
offences  on  the  line  of,  may  be  tried  in  either  county 

1565. 
of  townships,  227. 
Or  LANDS,  controversies  respecting,  may  be  submitted 

to  arbitration,  1359. 
justices  m.ay  try  prosecutions  for  removing,  etc.,  mon- 
uments on,  1097. 
punishment  for  removing,  etc  ,  monuments  on,  162SL 
BOU.VTIES, 

Sot  de.stmction  of  wolve.s,  etc.,  521  to  623. 
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BIBLES, 

to  b«  furoishc-d  to  convicts  in  State  prison,  1622. 
BIGAMY, 

puniNhmcnt  of,  1641. 
excepted  cafes,  1541. 
BILUAKO  TABI.K, 

l>ena1ty  for  kifpinjf,  502. 
penalty  for  pUjiog  at,  503. 
Bitrer  of  Tilings  authorities  to  suppress,  603. 
BILL  IN  CHANTtRY, 

against  bnnk  on  neglect  to  pay  tax,  330. 
against  other  corporations  to  recover  tax,  331. 
against  members  of  corporations  liable  for  corporate 

debts,  703. 
for  specific  perfoimanc6  ngninst  executcrs,  etc.,  010, 

Oil. 
for  divorce,  ma V  be  exhibited  by  trifa  inheroirnDame, 

965. 
by  judgment  creditorH,  1010. 

for  discovery  of  f^aud^•  in  conferring  Judgments,  1010. 
to  quiet  title  to  land,  1012. 
for  forecloMure  of  mortgages,  1024. 
to  compel  infant  truMt»>e.s  to  convey,  1028. 
for  partition  of  landn,  1243. 
against  corpora tioni*,  etc.,  1294. 

against  directors  and  stockholders  of  corporations, 
1297. 
BILL  OF  EXCEPTIOXS,  099. 

(Si>e  Exfvjflioru.) 
BILL  OF  PARTKTLAH.^. 
injustices*  courts,  1057 
eoMts  on  amendment  of,  1057. 
BILI5  AND  RH^OLITIOX?, 

may  originate  in  either  house,  61. 
how  to  l)ecome  1awi>,  51,  52. 

not  to  be  introduced  in  Ust  three  dsys  of  sessicn  ex- 
cept with  unanimous  consent,  54. 
appropriating  money,  etc.,  for  private  purposes,  65. 
BILI^  OF  EXCHANGE  AND  PROMISS<.AY  NOTES, 

acceptance,  etc.,  may  be  demanded  and  protest  made 

by  notary  public,  215. 
effect  of  promissory  notes  payable  to  order  or  bearer, 

407. 
■aroe  effect  given  to  notes  signed  by  agent,  407. 
when  actions  by  payees,  indorsees  and  holders  to  be 

maintained,  407. 
effect  of,  when  payable  to  order  of  maker  or  fictitious 

person,  407. 
when  grace  to  be  allowed,  408. 
acceptance  of  bil  to  be  in  writing,  408. 
rateA  of  exchange,  etc.,  when  payable  without  United 

SUtes,  408. 
when  payable  in  another  of  the  United  States,  408. 
execution  of,  not  to  be  denied  in  justices'  court  ex 

cept  on  oath,  1057. 
actions  aa^Hinst  makers,  indorsers  and  acceptors  of, 

etc  ,  1148  to  1150. 
when  may  be  given  in  evidence  under  money  counts, 

114S. 
eridence  of  loss,  1182. 
recovery  on  lost  bill  or  note,  1182. 
to  be  deemed  eiTeets  in  garnishee  proceedings,  1280. 
fonrery  of,  1525. 

"  moneys,"  sufficient  description  of,  in  indictment, 
1590.' 
BINDING  FOR  THE  STATE, 

and  printing,  etc  ,  how  contracted  for,  149. 
BLASPHEMY, 

how  punished,  1543. 
BLIND  PER^NS, 

statistics  respecting,  to  be  taken  by  assesaor,  434. 
asvluras  for  484  to  491. 
BOARD  OF  AUDITOR.^  F.>R  WAYNE  COUNTY, 
election,  powers  and  duties  of  05,  198  to  200. 
(Sfx  Onurtti/  Auditors  of  Wayne  County  ) 
BOARD  OF  AUDITORS  OF  CLAIMS, 

Gbowixo  orr  of  sjilk  of  puhuc  uixne, 
who  to  compose,  795. 

their  meetinen   powers  and  duties,  795  to  70S. 
B9ARD  OF  CONTROL  OF  HOUSE  OF  CORRETTION, 
their  appointment .  duties,  etc. ,  1029  to  1632. 
(Sk  Ffmute  nf  Cnrrectvm  ) 
JK>ARD  OF  CONTROL  OF  ST.  MARY'S  CANAL, 
who  to  compose.  814. 
their  compeasation,  816. 


BOARD  OF  EDUCATION, 

election  of,  their  powera  and  duUes,  68. 

accounts  (or  servlecs  and  expenses,  how  audited  and 

allowed,  487. 
superintendent  of  public  instrttction  to  be  seeretair 

of,  68.  716. 
members  not  to  be  agents  for  sebeol  books,  717. 
board  to  have  cl>ar)^  <»f  normal  schcol,  68,  717. 
powers  of  board  with  respect  to  normal  school,  7IT. 
may  estab)i^h  exfrerimental  school  in  connection  with 

normal  school,  717 
to  make  rules,  etc. ,  relative  to  admisuon  of  pupils  to 

normal  school,  717 .,718. 
may  appoint  board  of  risitora,  7181 
may  make  pmviuion  for  lectures,  718. 
powers  of.  relalivc  to  lands  and  Ixiildings  for  nonaa} 

school,  719. 
normal  school  fund  to  be  unt'er  control  »f.  720. 
pavmeut  for  services  and  expenses  how  made,  4S7. 

721. 
to  be  body  corporate;  their  power,  etc.,  721. 
proce.«i»  how  to  bo  served  on ,.722. 
to  have  supervision  of  agricultural  college,  724,  7S& 
toes  ablish  professorships  therein,  '^b,, 
to  appoint  professors,  teachers,  etc. ,  725. 
to  regulate  hours  of  study  and  labor  for  pupils,  TSS. 
to  appoint  president,  secretary  and  treaourer,  726. 
to  fix  compen«ation  for  labor  of  pupils,  726. 
BOARD  OF  >IND  COMMISSIONERS,  164. 
(Sec  Fund  Cbmmiisumcn.y 
BOARD  OF  HEALTH, 

who  to  constitute,  in  towc^hfps,  431. 

who  to  constitute,  in  cities  and  villages,  441. 

to  appoint  health  ofl^cer,  431, 

to  make  regulations  respecting  causes  of  slcknew. 

Interment  of  the  dead,  etc.,  431,  432. 
to  purchase  and  hold  in  trust,  burning  ground,  etc, 

432. 
to  cause  regulations  to  be  published ,  432. 
pcwers  and  duties  in  relation  to  nui^aDce8, 4*^,433. 
in  reUtion  to  snisll  )>ox,  434  to  436.  438  to  440. 
in  relation  to  quarantine,  436  to  438. 
BOARD  OF  INSTRUCTION, 

of  agricultural  college  to  be  appointed,  TTS. 

to  establifih  rules  and  regulations  for  college,  726. 

appointment  of  president,  secretary  and  treasnrer, 

726. 
duties  of  these  officers,  726,  727. 
BOARD  OF  REGENTS, 

of  university,  68,  82,  711. 

(See  Regents  nf  the  Univerrilif.y 
BOARD  OF  STATE  AUDITORS, 
who  to  constitute,  63, 145. 
powers  of,  and  mode  of  proceeding,  145. 
to  settle  annually  with  Mate  officers  and  agents,  145. 

with  officers  at  expiration  of  term,  146, 
to  demai  d  payment  of  party  from  wh«iB  l^Jance  'a 

found  due,  146. 
report  of,  to  legislature,  146. 
to  nfitifj  attorney  general  of  meetings,  147. 
to  fix  time  for  hearing  dainas,  147. 
may  anjourn  hearing,  and  issuo  .subpoenas.  147. 
may  award  costs  on  hearing  of  cUinis.  147. 
to  audit  claims,  contract   for  fuel,  etc..  for  Stste 
offices,  and  (or  taking  charge  of  State  grounds,  14S. 
to  procure  pLins,  etc.,  for  State  Capitol,  148. 
to  meet  to  open  proposals  for  State  ptinting,  etc  ,snd 
let  contracts,  149. 
demands  under  such  contracts  to  be  audited  br, 

150 
duties  of,  when  contractors  fail  to  perform,  15(L 
accounts  for  expenses,  etc  ,  in  State  land  eflice  to  be 
audited  bv.773. 
BOARD  OF  STATE  CANVASSERS, 
who  to  constitute,  64, 117. 

meetings  and  proceedinjr<«  of,  117, 118, 119, 120, 121. 
(See  Election*.) 
BOARD  OF  SUPERVIv«ORS, 

const  itutonal  provinions  respecting,  €5,  66. 
general  powers  of,  188 

(See  Superrisftrit,  Board  (f.) 
BOARD  OF  TRUSTEES  OF  ASYLUMS, 

their  appointment,  powers,  duties  and  coape»atioa, 
485  to  491. 

{Sec  AsjiLvmt.) 
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BtTTTER  AND  LARD, 

ioHpccUon  of,  300  to  392. 
BUYING, 

of  olAims  by  jasticeH  and  coftstableH  for  Ruing,  10S8. 
by  juftticev,  uf  judgmentH  rendered  by  themselves, 

1089. 
of  claims  by  attorneys  for  suing,  1117, 1118. 
BYLAW??, 

ortown<ihipi>,  for  what  purposes  may  be  made,  227. 
how  publiKhed.  2'27- 
peoaltiPH  for  violalion,  227. 
fire  compauies  may  make,  516. 
power  of  village  authorities  to  make,  603. 
CANAL, 

maliciooflly  injuring,  1521. 

puniMhment  for  coniiuuctiDg,  through  bury  log  ground, 

1544 
CoRiiULATiONS,  tax  upon,  and  proceedings  to  collect, 

330,331. 
Cu.MTo.M  AND  Kaijim.vzoo,  proTisions  for  leasing  and 

rp|«ir  nf,  812,  813 
^.  Mary's  Falls,  813  to  816. 
CANCKI  UNG 

Of  tax  a.\LSS,  and  conveyances  therefor,  813,  814, 
3l»0,  828. 

rensocH  for.  to  be  stated,  314. 

Of  MOKTGAGfS*,  845. 

Or  wiLi^,  804. 

Op  cKKTinrATK  to  teacher  of  primary  schools,  747. 
CANVASS  OK  VOTE."*,  110  to  HO,  '.'.'iS.  690 

(See  Kfechnnit  and  Tbunihin  Medinas.) 
CAPIAS  AD  RKSPONDKNDUM, 

commencing  suitjt  by,  1136  to  1138. 
indorsemeut  of,  1137. 
CAPITAL, 

located  at  l^nsiog,  49. 

Block,  accounts  fur  improvements  on,  how  audited, 
148 
CARRIAGES, 

public,  regulation  of,  504  to  506. 
CARRIER^, 

eralH*r.7.1emont  by,  1517. 

CoMMo.Y,  right*  and  liabilities  of  railroad  companies  as, 
602. 
CARS  ON  RAILROADS, 

restriction  of  ^peed  of,  oo  flat  bnr,  031. 
paM<>engor8  refu»ing  to  pay  may  be  put  off  from,  649. 
to  be  run  at  r(>f|^u1ar  tlme^,  ^50 
to  come  to  full  stop  before  croftfting  other  roads,  657. 
how  trains  of,  to  be  foimed,  G58 
CAS:-., 

mav  be  agreed  upon  by  parties,  and  submitted  to 

court,  995.  996,  1228. 
pre}«enticg  quest  ions  of  Uw  may  bo  reported  to  su- 
preme court  in  criminRl  canes,  1591. 
parties  mav  mike,  and  settle  in  chancery,  1015. 
CAUTION  BOARIW 

to  he  erected  at  road  crossings  by  railroad  companies, 
660. 
CEHETFRITTt, 

on  division  of  toirnslrps,  to  which  to  belong,  247,  248 
purcl  ase  and  regiilatinn  f>f,  by  boards  of  health,  432. 
eorporatiooM  for  acquiring,  etc,  551. 
tru<^tces  of  villages  may  procure  and  regulate,  092, 

693. 
injuries  to,  how  punished,  1544. 

to  be  taken  erery  ten  years.  50 
on  application  for  incorporation  of  village,  688. 
of  school  dhtricts.  738. 

and  <<tatist{cs  of  the  State,  how  taken,  254  to  258. 
<^ERnnCATK, 

of  boards  of  canvassers,  111  to  120.  234. 

of  county  surveyor,  when  to  be  evidence,  212. 

of  notary  public,  to  be  eridonce  of  official  acts,  215. 

of  valuation  of  prcperty  by  supervisor,  290. 

of  equalJKation  of  tax  roll,  296. 

to  purchase r  at  tax  sale,  310 

proceeding'*  in  rane  of  loss  of,  311. 
to  purchaser  of  State  tax  'and«,  318. 
of  redemption  fr4>m  tax  «a1es,  811. 
of  canculment  of  tax  sale<«.  314. 
of  formJng  •p<»clal  partnerships,  410. 
to  students  m  normal  school,  of  qualiflcation  tot«ach, 
719 
diplomas  to  be  aeoompanied  by,  722. 
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CERTIFICATE,  co.vnstTD. 

Of  prKaLA*K  of  rriiuc  iJLXOfi,  778. 

rights  of  purch.asrr  under,  781,  782. 

to  be  evideLce  of  title  tor  certain  purpoeoi,  782, 

787. 
may  be  recorded  the  same  as  deeds,  782. 
A.s»igm:i!S  of,  their  right.''  and  lisbilitieK,  780. 
pateoti*  may  be  i:<sued  t««,  792,  779. 
new  certificates  to,  789,  793.  795 
seal  of  land  office  to  be  evidence  of  execntion  of, 

791. 
to  be  evMence  •  f  possession,  1183. 
of  acknowledgra<'nt  or  proof  of  deed,  839. 
of  recordiiig  deeds,  etc.,  842. 
of  dii'charge  ol  mortgage,  846. 
of  xale  ot  landD  on  execuMon,  932. 
of  marriage,  and  the  recording  thereof,  961. 
of  conviction,  to  be  made  by  justice  and  filed.  1102. 
that  paper  cannot  be  found,  when  evidence,  ilSO. 
of  justices  of  the  peace  of  other  States,  IT80 
of  purchase  of  lands  sold  for  Fatisiyii.g  liens,  1845. 
of  administering  oath  to  poor  debtor,  1445. 
CERTIORARI, 

supreme  court  may  isKue  writs  of,  986. 

To  IXQl'IRB  IXTO  CAV JfK  OF  DL'TKVnojr  OF  HUSOXHW,  1372. 

petitiin  for,  and  when  to  be  granted,  1374. 
form  of  writ,  1375 
prcceedingH  upon,  1372  to  1386. 
(See  Iltifeas  Carpus.) 
For  cnRRECTTNO  errors,  i^sue  and  return  of,  1401. 
allowance  of  writ,  1401. 
within  what  time  to  be  brought,  1401. 
indorsement  of  writ  to  secure  costs,  1402. 
rec  'Very  of  costs  on,  1402. 

To  RKMOVK  Jl'DGXKNTS  FROX  JUSHCES'  COTJKIS  DT   Cim 

CAsrai,  1086  to  1088. 
notice  and  affidavit,  1086. 
allowance  of,  108*^. 
buni  and  nuretios,  1086. 
ifisuing  and  service  of  writ,  1086, 1087. 
fees  to  be  paid  to  justices,  1087 
execution  to  be  stayed  by  service  of  writ,  1087. 
return  to  writ,  and  amendments  thereof,  1087. 
argi'ment  of  case,  when  to  be  brought  on,  1087. 
judgment  on  certiorari,  1088 

To  RKMOVK  Jl-TK;MEVn»  FROM  JfOTlClB'  OOrRTS  XM  CBXM- 
INAL  CA8!CS»,  1102  to  1105. 

affidavit  for  writ,  and  allowance  thereof,  1108. 
service  of,  and  return  to  certiorari,  1^03 
sentence  to  be  Ruspended  on  party  giving  reeo^ 

nizance,  1 103. 
defendant  need  not  appear  on  hearing,  1108. 
notice  of  argument  1103, 
recognixance  may  be  continued  or  new  one  ra- 

nired,1104. 
judgment  in  circuit  court,  1104. 
CHAIN  GANGS 

of  pri.Honers  in  county  jails  to  work  on  higbwayi 
Ift'W,  1610. 
CHAI^  MFN  AND  MARKERS 

to  tnke  oath,  214. 
CHALLENGES, 

of  elector*,  107, 109, 106.  233,  733. 
Of  jfrors,  when  not  allowed  to  panel  or  array,  1196. 
liabil  ty  to  \  ay  taxeii,  not  cause  of,  1190. 
peremptorv.  fn  civil  cases,  1198. 
for  cause.  11"8. 
on  trial  of  indictments,  1692. 
of  grand  jurors,  1682 
To  FIGHT  i>UFL««,  giving.  Carrying, accepting,  etc.,  1604 
porting  for,  not  ar.ceotlep,  1505. 
CHAMPERTY,  1088, 1089,  1117, 1118. 

(See  Buying.) 
GHAVnaJ/)R, 

office  of,  aboli«h<»d,  1006. 
CHANCERY,  COPRT  <F, 

when  to  execute  powers,  883, 

mnv  order  an  issue  to  be  formed  in  suit  for  contribn* 

tion,  896,  897. 
decree  of,  in  suit  for  specific  performance,  910,  911, 
powers  of,  to  compel  specific  performance,  948. 
juri-diction  rf,  insults  relating  to  property  of  marrlad 

women,  966 
time  suit  pending  in,  not  to  be  computed  tindar  limi- 
tation laws,  1410. 

{See  Circuit  OmrU  in  Chaneerjf.) 
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BRANCHES  OF  TUV.  IN'IVFT*  ITY. 

mav  bo  cstai>l.f  li»'«J,  li'i. 
BBEAKINU, 

dwelling  hou«e  in  ni^Ut  time  with  intent  to  commit 
orime*,  1512. 

in  day  tiin«>,  1513. 
other  buil(lio((i«  in  niglit  time»  1512. 
and  encapiotc  fmro  State  priiuin^  1530. 
from  county  jaiU,  161  i,  1613. 
BRIBERY, 

of  memberx  'if  the  legislature,  mnj  be  panUhcd  aa 

cont-'miiti.  '.»{. 
of  public  oil),  cm,  1531. 
of  Jurom,  aioitrnion,  etc.,  1532. 
of  elector«,  I.'j.Vi. 

aeceptint^  bnlK'M  hy  pt'blic  officer*,  1532. 
bv  jiiroiM,  arbitrators,  etc.,  1&32. 
niUDfiE  tOMl'.VNn>, 

how  ra*y  bo  orirantzpd,  545. 

koard  of  hup4*rvii«urn  to  pretierib"  eonditiona,  545. 

certificate  of  orunnizati-  o  and  fllin/  thereof,  545. 

copy  certiHcntc  to  bt*  evidence,  540. 

powera  of  c«>mt'»ny.  510. 

aiwent  of  wuH^rvhiurs  to  be  obtained  to  construction  of 

bridge,  540. 
aupervtMin  to  fix  rat<»  of  toll,  540. 
pooalty  on  omfinny  for  taking  illegal  loll,  640. 
tolU  to  remain  tix**d  ten  yearn,  5Mw 
minimum  or  t<>lN,  540. 

tolln  not  to  be  taken  if  bridge  oat  of  repair,  547. 
penalty  for  intentional  injury  to  brif^ge,  547* 
indiridual  liability  of  htockliotden,  547. 
to  make  annual  report,  547. 
liability  for  neglect  to  lepnrt,  547. 
aaMMment  for  taxation,  548. 
tollii  not  to  be  taken  while  tax  unpaid,  54S. 
stock  to  be  deemed  pergonal  estate:  bow  transferable, 

648. 
restriction  upon  upe  of  corporate  funds,  548. 
procMMM  how  nerved  on.  548. 
books  to  be  kf'p'  by,  548. 
Uahility  of  officers  and  agents  with  respect  to  books, 

540. 
duty  of  board  of  supervisors  when  bridge  out  of  re- 
pair, 549. 
to  bo  subject  to  goBeral  laws,  549. 
BRIDGETS. 

boards  of  supervisors  mtiy  provide  for  construction  of, 

60. 
what  moneys  may  be  raised  by  board  of  supervisors 

for,  189 
towoNhipN  mav  be  autliorized  torai«e  moneys  for,  190. 
expensie  of,  wheu  partly  in  two  townj>hipi>,  how  appor- 
tioned, 190. 
OvKR  NAVir.ARLR  KTRRAX^,  may  be  authorized  by  board 
of  ftup^rvi«oni.  196,  190. 
apni'cation  th«»reror,  and  notice,  195,  190, 
boards  of  HiiT>erriffor4  to  make  rules  wmi 
thereto,  190 

to  be  under  care  of  comnr R*ioneni  of  highways,  340. 
eontract.«(  for  repair  of,  how  let^  353,  354. 
ERK  ton.  RKPAIRI^r.  .\Nn  PKKSKnVATIO.X  (V,  309,  372. 

rai.Hing  of  moneri*  by  counties  for  erecting;  369. 

limitation  of  .imonnt,3'^9. 

notice  may  be  put  up  at  end  of,  309,  370*. 

forfeiture  fcr  dli*regardinjr  notice,  370. 

penalty  for  injuring  hniigp,  370,  547. 

for  fa*t  driving  over  bri'lg*',  370 

for  roal'ciouMlr  iniuring  or  destroying,  1521. 
duty  of  highwsy  r.nTnroi««ioners  when  bridge  In- 
jured or  de-«troy«'d  by  fre<het,  370,  371. 
what  mnney«  to  be  raised  to  repair,  etc.,  and 
how,  370,371. 
OwxvRj*.  rrc  ,  ok  .mills  to  kkrp  rridgk  ix  rspair  otss 
Tincm  nACK*,  371. 
dutv  of  hitrhuray  commissioners  In  ca^e  of  neg- 
lect, 371.  372. 
owners,  etc.,  to  be  liable  for  expense  of  repairs, 

371 ,  372 
how  expense  recovered,  371,  372. 
CajrsTRrcnox  of,  icn'. .  rt  rridob  ooicfaxiss,  645  to  649. 
Ritnuij^Tinx  of.  in  viTT.\oie».  0*>3. 
BBOKERH  AND  EXflT.WfiK  DEALERS, 
persons  not  to  he,  without  license,  332. 
to  whom  prohibition  not  to  appiv,  332. 
proceeding  to  obtain  license,  332. 


respect 


BROKERS  AND  EXCHANGE  DEAIJ3^,  ooacnsimx 
amount  to  be  (aid  for  UceB<«.  332. 
violation  of  prohibition  a  mtMiemeanor,  3S2. 
aiBdavit  to  t>e  Oled  bjr  penoa  obtainiug  lleanae,  S3S, 
833. 
BROTHERS  A\D  S1>TER«», 

of  intestates  and  their  descendants,  wbea  and  is  what 

shares  to  inliorit,  859. 
marriages  between,  forbidden,  050. 
BUCKWHtL\T,  • 

standard  weight  of  bushel.  40ti. 
BUIIJWXG  AND  1.EASIX<;  CX)M1'ANIE3, 

how  may  be  forxaed,  550. 
BU1I.I»1NGS, 

maliciously  burning,  1510, 15I1. 

attempts  to  burn,  1511 

breaking,  etc.,  with  intent  to  commit  erime^  15U; 

1513. 
malicious  injuries  to,  1521 

destroying  or  attempting  to  destroy  by  rioters,  1530. 
marring  or  defacing,  justices  may  try  proaeeatioBa 

for,  1097. 
PtTBUc,  to  be  provided  in  each  eonnty,  180. 
BURGLARY, 

PuniNhment  of,  1512, 1513. 
BBRNISG, 

Or  DWKiUNG  not-m  in  night  time  maBctonoly,  161tt. 

in  day  time,  1510,  1511. 
Or  OTHRR  BciiDi.xG!*  in  night  time,  1510, 1511. 

in  day  time,  15n 
of  certain  building  in  night  or  day  time.  1511. 
setting  fire  with  intent  to  cauite  burning  of  buildiafi 

1511 
of  wood ,  lumber,  fences,  grain .  etc. ,  1512. 
by  married  woman,  of  husband^s  property,  1512. 
of  propertv  insured,  1512. 
BURYING  GRbt'.XDP, 

on  diviidon  of  township,  to  betoog  to  that  in  wUdi 

they  are  situated,  247,  248 
regulstion  concerning,  to  be    mad«    by   boarSs  of 

health,  432. 
board**  of  health  to  purchase  land  for,  432. 
willful  iniurien  to  appurtenances,  1544. 
making  highway,  turnpike,  etc  ,  through,  1544. 
CoRroRATiG.xs,  how  may  organise  for  acquiring,  6S1» 
552. 
power  to  acquire  and  hold  lands,  552. 
lands  not  lo  be  encumbered,  55'i. 
purchase  price  to  be  paid  trom  first  funds,  SSH, 
what  a  right  of  buns  1  to  be,  552. 
transfer  of  rights,  552. 
who  to  be  deemed  stockholders,  552. 
call  of  roeetinsr  to  incorporate  society,  552 
m*eting4  and  election  of  «ifflcers.  553. 
oflTicers  to  file  bond  if  reqnired,  553. 
treasurer  to  give  bond,  553. 
compensation  of  officers,  553 
certificate  of  orgamxation  to  be  made  and  filed,5$i 
burial  ground  to  be  laid  cut,  etc  ,  before  rigiiti 

sold.  554 
ceri<»rations  may  sue,  etc.,  and  have  eoonaoa 

seal,  554. 
existine  corporations  may  organise  nitder  thif 

act,  554,  555. 
how  burying  ground  may  be  vacated  by  cireoil 

court,  455 
forfeited  rights  may  be  disposed  of  by  eompsi7» 

555. 
rights  how  sold  when  aKtessments  unpaid  fir 

fifty  years,  555. 
how  as-seasmeots  made  and  notice  tbereef,  SS^i 

550 
forfeiture  on  nonpayment,  55^ 
duty  of  officers  to  he  defined  by  bylaws,  5X, 
treasurer's  duty.  550. 
form  of  rights  of  burial,  550. 
price  of  rights  of  burial  to  be  determioed  *f 

stockholders,  F60. 
certificate  of  right  of  burial  to  be  issued  tepu^ 

chaKers,557. 
mny  set  off  potter's  field,  557. 
ly  TiLLAaRA,  truttees  of  village  may  procure  and  rtft- 

late,  692,  093. 

BUSHEL. 

standard  weight  for  grains,  etc  ,  406. 
liar  ohareoaly  tmii»,  ete.,  400. 
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BUTTER  AND  LARD, 

ioMpcctiun  of,  300  to  392. 
BUYING, 

of  oUims  by  juHticen  and  coftstablex  for  Hoing,  1088. 
by  juMticex,  of  judgmenu  rendered  by  themselves, 

1089. 
of  clain»  by  attorneys  for  suing,  1117, 1118. 
BYLAWS, 

ortown)»hipR,  for  what  purposes  may  be  made,  227. 
how  pubtlihed,  *2'27. 
penalties  for  violation,  227. 
fire  compaoies  may  make,  516. 
power  uf  village  authorities  to  make,  603. 
CANAL, 

maIicioa»ly  injuring,  1521. 

punishment  for  comiuucting,  through  burying  ground, 

1544 
CoRi'oiuTioNS,  tax  upon,  and  proceedings  to  collect, 

330,331. 
Cu.NTOx  ik.vD  Kalam.\zoo,  proTisions  for  leasing  and 

repair  of,  812,  813 
t^.  Mary's  Falls,  813  to  816. 
CANCEIUNG 

Of  tax  sales,  and  conveyances  therefor,  313,  814, 
320,  3i8. 

reasocH  for,  to  be  stated,  314. 

OV  MOKTOAGRS,  845. 

Or  WILIS,  864. 

Or  CKRTinCATK  to  teacher  of  primary  schools,  747. 
CANVArSJ  OF  VcyrB*,  110  to  li.0.  233.  690 

(SfK  Elttbr>n»  and  TincMhip  Medinas.) 
CAPL\R  AD  Rhi^H)NI)KXnUM, 

commencing  suitjt  by,  1136  to  1138. 
indursemeut  of,  1137. 
CAPITOL, 

I<H:ated  at  lAnsing,  49. 

BuNTK,  account.1  fur  improvemonts  on,  how  audited, 
148 
CARR1AGRR, 

pnblic,  regulation  of,  504  to  506. 
CARRIhlKS 

erol»er.zlement  by,  1517. 

CoMMo.v,  right!«and  liabilities  of  railroad  companies  as, 
662. 
CARS  ON  RAILROADS, 

restriction  of  is  peed  of,  oo  flat  bar,  631. 
pa»>engor8  refui^ing  to  pay  may  be  put  off  from,  649. 
to  be  run  at  regular  time;*,  *^b6        « 
to  come  to  full  8t<tp  before  crossing  other  roads,  657. 
how  trains  of,  to  be  fuimed,  658 
CASK, 

may  be  agreed  upon  by  parties,  and  submitted  to 

court,  905,  996,  1228. 
prei*eniiDg  quest  ions  of  law  may  bo  reported  to  su- 
preme court  in  criminnl  canes,  1594. 
parties  roav  m%ke,  and  settle  in  chancery,  1015. 
CAUTION  BOARIM 

to  h«  erected  at  road  crossings  by  railroad  companies, 
660. 
CEMETFRIER, 

oo  diviKi«»n  of  townships,  to  which  to  belorg,  247,  248 
parcbase  and  regulation  of,  by  boards  of  health,  432. 
eorporattoos  for  acquiring,  etc,  551. 
trustees  of  Tillages  may  procure  and  regulate,  692, 

693. 
Injuries  to,  how  punii^hed,  1544. 
C3XKdU.«*, 

to  be  taken  every  ten  years.  60. 
oo  application  for  incorporation  of  village,  688. 
of  school  di.Htricts,  738. 
^    »tid  statiaties  of  the  State,  how  taken,  264  to  268. 
CaSBTIFICATK, 

of  boards  of  canrassers.  111  to  120.  234. 

of  county  surveyor,  when  to  be  evidence,  212. 

of  notary  public,  to  be  evidence  of  oflScial  acts,  215. 

of  raluation  of  prcperty  by  supervisor,  29G. 

of  equalisation  of  tax  roll,  296. 

to  purchaser  at  tax  sale,  310 

proceedings  in  case  of  loss  of,  311. 
to  pnrehaoer  of  State  tax  Yand«,  818. 
of  redemption  firom  tax  sales,  811. 
of  caneelment  of  tax  sales.  314. 
of  forming  «>peclal  partnerships,  410. 
to  atndents  m  normal  school,  of  qualification  to  teach, 
719. 
diplmBM  to  be  Mcompanled  by.  722. 
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CERTIFICATE,  co.vn.\rKi). 

C^  rrKaiASK  or  itbuc  laxds,  778. 

riglitH  of  purrhaser  under,  781,  782. 

to  be  evidence  of  title  lor  certain  purposc8|  782, 

787. 
may  bo  recorded  the  same  as  deeds,  782. 
A&iiG.\KKS  OF,  their  nght.«  and  liabilities,  789. 
patentM  may  be  i.^sued  to,  792,  779. 
new  certificates  to,  789,  793.  796 
seal  of  land  office  tu  be  evidence  of  execution  of, 

791. 
to  be  ev'dcnce  •  f  possession,  1183. 
of  acknowledgment  or  proof  of  deed,  839. 
of  recording  deeds,  etc  ,  842. 
of  diirharge  of  mortgage,  845. 
of  5ialc  ot  landf  on  execu'lon,  932. 
of  marriage,  and  the  recording  thereof,  961. 
of  conviction,  to  be  made  by  justice  and  filed,  1102. 
that  pap«>r  cannot  b«»  found,  when  evidence,  ilSO. 
of  justices  of  the  pfoco  of  other  States,  1180 
of  purchase  of  lands  sold  for  Fati-siyitig  liens,  1345. 
of  adminifetering  oath  to  poor  debtor,  1445. 
CERTIURARI, 

supreme  court  may  isFue  writs  of,  986. 
To  ixQi'iRK  INTO  CAi'int  OK  DiTK.vnojr  or  PRipnxKRS,  137S. 
petition  for,  and  when  to  be  granted,  1374. 
form  of  writ,  1376 
prcceeding^i  upon,  1372  to  1386. 
(See  Ilafea*  Cbrpiw.) 
For  correcttno  errors,  i^sue  and  return  of,  1401. 
allowance  of  writ,  1401. 
within  what  time  to  be  brought,  1401 . 
indorsement  of  writ  to  secure  costs,  1402. 
rec  ivery  of  costs  on,  1402. 

To  REMO^K  JrOGMKNTS  FROX  JUSTICZS'   C0UKI8  »   CITtt 

CAMS,  1086  to  1088. 
notice  and  affidavit,  1086. 
allowance  of,  1080. 
buni  and  sureties,  1086. 
iHHuing  and  service  of  writ,  1086, 1087. 
fees  to  be  paid  to  justices,  1087- 
execution  to  be  Rtayed  by  service  of  writ,  1087. 
return  to  writ,  and  amendments  thereof,  1087. 
argument  of  case,  when  to  be  brought  on,  1087. 
judgment  on  certiorari,  10f8 

To  RKMOVK  Jnx;MKXT!»  FROJH  JUSnOB'  OOrRTS  IN  CBXM- 
INAL  CASKS,  1102  to  1105. 

affidavit  for  writ,  and  allowance  thereof,  1108, 
service  of,  and  return  to  certiorari,  1^03 
sentence  to  be  suspended  on  party  giving  recog- 
nizance, 1103. 
defendant  need  not  appear  on  hearing,  llOS. 
notice  of  argument  1103. 
recognizance  may  be  continued  or  new  one  re- 

uired,1104. 
judgment  in  circuit  court,  1104. 
CHAIN  GANGS 

of  prisoners  in  county  jails  to  work  on  higfawayi 
lAOfl,  ifiio. 
CHAI'^  MEN  AND  MARKERS 

to  take  oath,  214. 
CHALLENGES, 

of  electors,  107, 109, 1*>6,  233,  733. 
Or  jn«nRs,  when  not  allowed  to  panel  or  array,  1196. 
liabil  ty  to  i  ay  taxe<i,  not  cause  of,  1190. 
peremptoTv,  fn  civil  cases,  1198. 
for  cause,  11"8. 
on  trial  of  indictments,  1692. 
of  grnod  jurors,  1682. 
To  FIGHT  nuFL?, giving,  carrying. accepting,  etc.,  1604 
porting  ^or,  not  a<*ceptirg.  1506. 
CHAMPERTY,  1088, 1089,  ni7, 1118. 

(Set  Buying.) 
CHAVnaJ/IR, 

office  of,  abolished,  1006. 
CHANCERY,  COHRT  <  F, 

when  to  execute  powers,  883, 

mnv  order  an  issue  to  be  formed  in  suit  for  contribn- 

tion.  896,  897. 
decree  of,  in  suit  for  specific  performance,  910,  911. 
powers  of,  to  compel  srecific  performance,  943. 
juri'^diction  of,  insults  reUting  to  property  of  married 

women,  966 
time  suit  pendmg  in,  not  to  be  eompnted  under  limi- 
tation laws,  1410. 

{See  Circuit  CourU  in  Chaneerif.) 
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CHAPLAIN, 

not  to  be  appointed  for  Iegtii1atttre,64. 

For  8TATK  PJUHON ,  may  bo  appc.inted,  64. 
appointment  and  salary  of  1615,  1617. 
CHARCOAL, 

standard  measure  of,  406. 
CHARGES, 

of  misconduct,  etc.,  againxt  certain  public  officers, 
220,  221. 

copy  of,  against  attorney,  etc. ,  to  be  delirered  to  him, 

CHARITABLE  SOCIETIES, 

hoir  may  be  incorporated,  557,  558. 
meaning  of  the  term,  558. 
articles  of  association,  558. 
officers,  and  bow  chosen,  558. 

Eower  to  hold  real  estate  restricted,  558,  550. 
ovr  fuadfi  to  be  used  and  invested,  559. 
restriction  upon  amount  oi  property,  559. 
by  whom  may  be  required  tu  report,  559. 
penalty  for  neglect  to  report,  559. 
CHASTITY, 

words  imputing  want  of,  in  a  female  to  be  actionable, 

1225. 
olTooces  against,  1540  to  1543. 
CHATTEL  INTERE^X-^, 

what  estates  to  be  denominated,  818. 
not  subject  to  sale  on  execution,  818. 
CHA-.TEL  MORTGAGE!*, 

how  far  void  unesn  fllod  with  township  clerk,  945, 946. 
when  to  cease  to  be  valid  unless  renewed,  946. 
lubrtequent  rencwaix,  946. 
certified  copy  t/»  bo  eviilence  of  what  facts,  947. 
fees  of  township  clerk  for  tiling,  047. 
interest  of  mortgagor  may  be  hold  on  execatlon,  1210. 
CHATTELS  REAL, 

what  estates  to  b<^  denominated,  818. 
limitations  on ,  8'JO. 
CHEATS, 

gross,  at  common  law  how  punlnhed,  1519. 

CHECK, 

to  be  affixed  to  biggnge  by  railroad  company,  656. 
duolicate  to  be  given  ti>  owner,  656. 
CHILDREN, 

parents  bound  to  support,  451 ,  452. 
bound  to  supiort  parents,  451,  452. 
adranceinents  to,  8<K),  861,  905 
iLLBomMATK,  regulations  concerning,  400,  SCO 

when  deemed  to  be  and  when  not,  in  divorce 
cases,  958,  050. 
binding  of,  as  apprentices,  076,  977. 
PoOTHUMors,  when  to  take  or  defeat  future  estates, 
821. 
"to  inherit,  Sfil. 
born  after  making  of  will,  provision  for,  867. 
omitte  1  in  will  by  luistakf ,  8GS. 
ofdecea^nd  under  seven  years  of  age,  provision  for, 

875,  902. 
care,  etc.,  of,  during  pendence  of  suit  for  divorce, 

956, 
provision  respecting?,  on  final  decree  in  divorce  suit, 

956. 
under  twelve  years  of  age,  enticing  away  with  intent, 

etc.,  1508. 
under  n\x  vears  of  ag'»,  exposing  with  intent  to  aban- 
don, 1508. 
U!*BOR>f,  willfully  kiirnar,  1509. 

attempt  to  de.st.oy,  1500. 

CHIPPEWA  COUNTY, 

officers  appointed  for,  whon  to  file  oaths  and  bonds 
172. 
CHURCHES, 

and  pews,  slips  and  furniture,  exempt  from  taxation, 

288,  327. 
willfully  burning  *n  night  time,  1511. 

in  day  time,  1511. 
larceny  in,  in  nisrht  time,  1513. 
organization  of,  OfiO. 

(See  ReJiaimts  Sociefiat.) 
Cn)ER. 

regulations  concerning  sale  of,  399. 

of  domestic  msniiracture  not  included  in  prohibitions 

of  liquor  law,  625. 
In  what  quantities  may  be  sold,  634. 
CIRCUIT  COURTS, 

constitutional  provisions  concerning,  58  to  60.  ' 


CIRCUIT  OOITRTS,  CDJrnxuKD. 

judges  of,  their  election  and  salaries,  59  to  61,64, 121 
powers  and  terms  of,  59,  993,  998. 
judges  of,  may  b*>ld  courts  fur  each  other,  50,  997. 
to  be  ineligible  to  other  than  judicial  office,  59. 
may  fill  certain  ^-acancies,  59,  203,  211,  223,1113. 
vacancies  in  office  of,  how  filled,  60, 104. 
county  cle  -k  to  be  clerk  of,  69. 

when  may  be  removed  by,  222. 
proceedings  of,  on  report  of  commiiudoncra  for  drain- 
ing swamps,  446. 
proceedings  in,  to  compel  support  of  poor  persons  by 
their  relative*,  452,  454. 
on  complaint  against  father  of  bastard,  497. 
to  have  juri«dictioa  of  prosecutions  under  prohibitory 

liquor  law,  528. 
may  authorize  sale  of  real  estate  of  agricoltoral  sode- 
ties.  543. 
"^     may  vacate  burying  gronnd,  655. 

may  change  location  of  plank  road  gate,  616. 
may  order  sale  of  property  of  religious  societies,  664. 
to  charge  grand  jury  specially  in  regard  to  trespasses 
on  publ'C  lands,  790. 
and  in  relation  to  violation  of  election  laws,  1557. 
may  appoint  commissioners  to  appraise  lands,  etc, 
for  railroad  purposes,  640. 
and  f«ir  telegraph  purposes,  674. 
appeals  te,  from  decisions  of  commi!«.«!ooer8  on  ettatei 
of  deceased  persons,  890,  891,  897,  898. 
from  decrees,  etc. ,  of  pr  >bate  courta,  1037  tolOK. 

GETKRAL  POWKR8  AND  JURlSDlCnOJI   OF,  992- 

divi«ion  of  the  State  into  circuilji,  992,  993, 997, 

998. 
terms  of  the  courts,  993. 
appointment  of  terms  and  notice  thereof,  9^. 
when  sheriff  or  clerk  to  open  and  a^oum  eoart, 

993. 
causes  to  stand  continued  when  judges  do  sot 

attend,  993. 
where  courts  to  be  held,  994. 
special  terms  and  notice  thereof,  094. 
jurisdiction  of,  994,  996. 
change  of  venue  by,  995. 
•ubmissioD  of  cases  by  agreement  of  parties,  90S. 

appeal  to  supreme  court  in  such  case,  966. 
reserving  questions  for  supreme  court,  906. 
power  of  court  to  issue  writs  of  supersedeas  sod 
prohibition .  996. 
to  make  orders,  etc  ,  996,  907. 
journal  of  court,  097. 
entry  and  jury  fees,  997. 
records,  etc. ,  of  county  courts  transferred  to,  79, 

908. 
authority  of  CMTCuit  courts  thereon,  998,  099. 
issues  of  law  and  questions  of  fact,  how  tried,  9P9. 
decision  of  the  court,  how  and  when  given,  999. 
court  to  ►peceify  facts  found,  999. 
review  of  evidence  on  bill  of  exception*,  999. 
exceptions  to  be  settled  as  may  be  preseribed 

by  rul«»s.  999. 
judgment  in  vacation,  099, 1000. 
notice  thereof,  1000. 

time  how  computed  when  writ  of  error  or 
appeal  taken,  1000. 
when  judge  a  party,  etc.,  cause  to  be  tran$fe^ 
red  to  another  circuit,  1000. 
order  for  transfer.  1001. 
application  therefor,  1001. 
parties  may  transfer  by  stipulation,  1001. 
to  what  county  transfer  to  be  ms.de,  1001. 
clerk  to  tran.sfer  papers,  etc  ,  1002. 
fees  of  clerk,  etc  ,  on  tran.sfer,  1002. 
Appkals  to,  from  jcsncES  ooi'Kts  in  dvil  cases,  1080 to 
1085,  1002, 1093. 
in  criminal  cases,  1100. 
fees  of  clerks  of,  1469. 

Appeals  to,  from  determination  of  officer  as  to  chim 
again.st  ships,  etc. ,  1319 
in  cases  of  forcible  entry,  etc,  1327, 1328. 
from  order  of  magistrate  requiring  sureties  of  tl* 
peace, 1571. 
prisoners  in  county  jails  not  to  be  removed  on  bsbe»i 
corpus  during  sitting  of,  unless,  etc.,  1613. 
CIRCUIT  COURT  COMMISSIONERS, 

constitutional  proviHiona  respecting,  60. 


IKDEX. 


1683 


ORCLTr  COURT  COM  Ml -SIGNER?,  coynxvKD. 

powen  of,  with  reKpect  to  removing  county  clerk  and 

RDpphing  vacancy,  222,  223. 
cooTeyaoees  may  he  acknonvledfced  before,  838. 
powers  of,  to  b«  preRcribed  by  supreme  court  in  cer- 
tain caiWH,  990. 
election  of,  1106. 

to  brid  probate  court  in  certnin  cases,  1056. 
must  be  «ttorney«  and  counsellorR,  1107. 
oath  of  oflice,  1107 

general  powers  and  duties  of,  1107, 1109, 1111. 
when  not  to  exercise  powers,  1107 . 
not  to  grant  order  to  stay  proceedings  in  certain 

eases,  1107. 
effect  of  order  granted  by,  to  stay  proceedings  on  exe- 
cution, 1107. 
bond  on  making  such  order,  1107. 
orders  of  supreme  court  not  to  be  affected  by  orders 

made  by.  1108. 
when  subsequent  application  for  order  not  to  be  made 
to,  1108. 
punishment  for  making,  1108. 
not  to  act  when  partner  interested,  1108 
supreme  court  to  make  rules  as  to  granting  orders, 
etc.,  by,  1108.  1109. 
and  as  to  duties  to  be  discharged  by,  11  '1. 
to  discharge  duties  of  master  in  chancery  and  injunc- 
tion master,  1  09,1111. 
suspension  of,  for  miKconduct,  1109. 
notary  public  to  perform  duties  of,  in  certain  cases, 
UIO,  M12. 
affidavit  in  such  cases,  1112. 
official  bond  of,  1110. 

when  to  be  prosecuted,  1110. 
when  renewed,  11  0. 
vacancy  in  office,  how  filled,  1 113 
designation  of  commissioner  to  perform  duties  of  in- 
junction master,  I'll. 

change  of  desijfnation,  1111. 
additional  for  county  of  Wayne,  1111, 1112. 
transfer  of  proceedings  in  case  of  disqualification, 

etc  ,1113,1114. 
recorder  of  Detroit  to  exercise  certain  powers  of,  1114 
order  may  be  made  bv,  for  examination  of  judgment 

debtor,  1282. 
fres  of,  1472,  1477. 

P0WF.IW  OF,  in  cases  of  forcible  entry,  etc.,  1823. 
on  sippHcationx  of  insolvpnt  debtors,  1418, 1424. 
on  application  of  poor  debtors,  1444. 
on  application  for  arrest  of  fraudulent  debtor, 

1412. 
in  proceedings  against  ships,  etc  ,  1314. 
to  take  testimony  conditionally,  1162. 
to  administer  o.aths.  1184. 

to  issue  writs  of  habeas  corpus,  etc.,  1371, 1873. 
in  arrest  and  examination  of  offenders,  1573 
to  make  orders  to  stay  waste  in  certain  cases, 
1^59. 
CUIT  COURTS  IN  CHANCERY, 
CiRCCTr  corRTS  to  be  courts  of  chancery,  1006. 
their  .<tyle,  1000. 

office  of  chancellor  al)oHished,  1006. 
clerks  of  circuit  courts  to  be  registers  in  chan- 
cery. 1007. 
bonds  of  registers.  1007. 
where  bonds  to  be  filed  and  when  prosecuted,  etc  , 

1007. 
registers  to  have  cust<»dy  of  seals,  etc  ,  1007. 
MosKY?  BRorr.nr  into  conrr,  how  kept,  1007. 
registers  to  exhibit  accounts,  1007. 
certificate  of  cashier  of  bank,  1007. 
moneys  not  to  bo  paid  out  without  order  of  court, 

1007. 
circuit  Judjre  may  cause  certain  moneys  to  be 

invested,  1007. 
certain  securities  to  be  taken  in  name  of  register, 

who  shall  keep  account,  etc  ,  1008. 
on  death,  etc. ,  of  register,  securities  to  vest  in  suc- 

cAH.sor,  1008. 
when  moneys  in  bank,  to  be  carried  to  credit  of 


successor,  1008. 


circuit  judge  to  make  rules  and  regulations  res- 
pecting moneys,  etc.,  1008. 
SDerifi^  to  be  officers  of  courts,  1008. 

and  to  attend  and  execute  orders,  !008. 


CIRCUIT  COURTS  IN  CHANCERY,  roynxcKD. 

brJUXtTioN  not  to  be  applied  for  the  second  time,  1009. 
persons  making  application  contrary  to  law,  how 
punished,  -OOO 

GENKRAL  powers  AM)  JITIP'PKTIO.V  of,  1009. 

where  suits  to  be  commenced,  1009. 

what  suits  to  be  dismissed,  1010. 

creditors  bills,  10»0. 

powers  of  court  thereon,  1010. 

setoffs,  1010. 

bills  for  discovery  of  frauds  in  confeshing  judg- 
ments, etc.,  lOiO. 

when  a<  swer  not  to  bo  evidence  against  defen- 
dant, 1011. 

notice  of  pendency  of  suit,  1011. 

register  of  deeds  to  enter  reference  to  notices, 

ion. 

when  oath  of  defendant  may  be  waived,  1011. 
issues  on  legality  of  marriage,  when  to  be  tried 

by  jury,  1011. 
rules  of  practice,  1011. 
appointment  of  receivers,  1012. 
application  for  receivers  may  be  made  at  eham- 

hers,  1012. 
possessors  of  lands  may  institute  suit  against 

claimant,  1012. 
TBRM8  AND  PR0CEKDIN08  I.V, 

.stated  and  special  terms,  1012. 

equity  calendar  at  stated  terms,  when  to  be  taken 

up,  1012. 
process  by  whom  to  be  signed, and  where  served, 

1012. 
sealing  and  test  of  process,  etc  ,  1012. 
registers  to  furnish  blank  process,  1013. 
when  court  may  or«ler  appearance  of  defendant 

to  be  entered,  »013 
rules  for  taking  bills  as  confessed,  and  decrees  by 

default,  lOlJ. 
where  pleadings  to  be  filed,  etc.,  1013. 
service  of  copies  of  pleadings  on  the  part  of  com- 

plainant,  1013. 
service  of  copies  of  pleadings  on  the  part  of  defen- 

dant,10'3. 
when  f^ervice  to  be  made  on  solicitor,  1013. 
commissions  to  take  testimony.  10'3. 
authority  of  commi.ssioners,  1014. 
parties  may  be  present  at  examinations,  10  4. 
rules  to  be  prescribed  for  taking  testimony,  1014. 
rules  concerning  examination  of  witnesses,  1014. 
testimony  to  be  reduced  to  writing  and  filed, 

1014. 
when  cause  to  be  deemed  at  issue,  1014. 
trial  ot  issue  of  fact  by  jury,  and  verdict  thereon, 

10'4. 
rights  of  parties  to  examination  of  witnesses  in 

open  courts,  1014. 
when  bill,  pleadings,  etc. ,  to  be  attached  together 

by  register,  1015 
parties  may  make  and  settle  a  ease,  1015. 
papei  s  to  be  filed  by  register,  1015. 
decree  affecting  real  estate  may  be  recorded, 

1015. 
how  decree  discharged.  1015, 1016. 
how  performance  of  decree  may  bo  enforced, 

1010. 
when  suit  not  to  abate  by  death  of  one  or  more 

of  parties,  lOlO. 
when  suit  to  abnte  as  to  par'y  dying,  1016. 
how  suit  revive<l  aga'nst  representatives,  1016. 
copy  of  oriler  to  be  served  on  representatives, 

etc.,  1016. 
when  court  may  cause  appearance  of  representa- 
tives to  be  entered,  J0I6. 
when  bill  may  be  taken  as  confessed  or  answer 

compelled,  1017. 
how  further  answers  required  from  representa- 
tives, 1017. 
when  petition  may  be  taken  as   confessed  or 

further  answer  c^)mpeHed,  1017. 
when  representatives  of  deceased  complainant 

may  bo  m*de  complainants,  etc.,  1017. 
defendant  compelled    to    answer  amended  biU, 

etc.,  10  7. 
when  surviving  complainant  may  make  repre- 
sentatives  of  deceased   compUiinants   defen- 

danii,  1017. 
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aRCUIT  COURTS  IS  QUNCERY,  coynxrro 

order  in  nh^w  ca(ii«e  why  Kuit  i«houId  not  stand 

revhcd  mf  bill  b«  diMmiMiod,  1017. 
procee.iinjjH  if  do  caune  Khowu,  1017. 
when  court  nuijr  order  nuit  to  Htaud  revived  on 

I»otition  of  NurviTiiifi^dereudHut,  1018 
how    Kii:vivit<g    defendant    to    proceed    in  sach 

case, 1018 
order   rfquiriog  creditorw,  etc  ,   to  exhibit  de- 

mand-o.  how  |>ubliNhed,  1018. 

pROnnUHMtiS  AliMStfT  AttiiLVr,  CO.\CKALKI>  AXD  NOXIUESI- 
DItMT  I)CT»:AD.\NTH,  1018 

in  what  chho*  order  for  appearance  to  be  made, 
etc  ,  1018. 

within  what  time  defendants  required  to  appear 
and  answer,  1018. 

order  to  be  published,  1019. 

time  for  ap(^earance  may  be  e.xt<»nded,  etc  ,  1019. 

when  bid  taken  an  coutCKMed,  court  maj  make 
reference  to  take  proofs,  1019. 

maxtor  to  take  (inxitii,  etc  ,  1019 

e.xaininatii'u  of  cumplainaut  in  rofercnce  to  pay* 
mentH,  1019. 

maMtor  to  reiM>rt  proof**,  etc  ,  and  order  thereon, 
lOJO. 

perf'irmaoce  of  decree,  how  enforced,  and  when 
pfiK<e!<sion  t<i  be  delivered  tocompUiuaut,1020. 

ftccurity  t<i  be  given  before  delivery  uf  pontiession, 
10*20. 

when  decree  may  be  RatiRfied  out  of  estate  e«> 
que-^tered,  elo  ,  1020. 

when  defendant,  etc.,  to  be  admitted  toanswer 
bill,  1020 

within  what  time  defendant,  etc  ,  must  appear, 
liriO. 

when  dorree  to^)e  cnnflrmed,1020. 

in  cane  of  bill  for  foreclosure,  court  may  decree 
Kale,  etc  ,  10*21 

pmccedlug.H  if  defendant  appears  before  sale, 
1021. 

sale  n  U  t^i  bo  affected  by  appearance  of  defen- 
dant, lOil 
GRAvn.NO  ixjr.xmo.NS  to  otav  prockcdcigs  at  law, 
1021 

Ixndto  be  given  before  injunction  to  stay  trial, 
1021. 

when  sum  of  money  to  be  deposited  before  in- 
junction, 1022 

{inunction  to  stay  proceed'ng'  after  judgments  in 
perf>ooal  act  ions*,  10^2. 

when  inonevH  deposited  maybe  paid  to  plaintiff 
in  NCtiwn  at  law,  1022. 

proceeding*  when  moneys  have  been  paid  to 
plain' id  and  deci-don  again.st  party  obtaining 
injuncMon,    022. 

injunction  to  stay  proceod'ogs  inactions  ^r  re- 
covery of  lnnd.4,  etc.,  t023. 

dama}<rc<  on  dtKsoiutiun  of  injunction,  how  ascer- 
tained, etc  ,  1023 

deposit  of  money  may  be  dispensed  with,  and 
bond  taken,  eJc  ,    023 

when  deftOKit  and  bond  may  both  be  dispensed 
with,  1023. 

how  Mufliciency  of  snretie.s  ascerta  ned,  1023. 

bond,  etc  ,  to  be  Hied  with  register  before  de- 
livery of  injnnc.ion.  1024. 

when  circuit  judge  to  direct  delivery  of  bond  for 
prosecution,  '024. 

justices  of  the  supreme  court,  etc. ,  to  exercise 
powers  of  circuit  judge  as  to  gi-anting  iojuoc 
tion-H,  '0/4 

POWKRS    AND    FRiKTWniXGS    UPOS    BIIXS    FOR    TTlt   70RB 
CI/lf»fRK  OR  HATlSFACnON  OF  MORTO.UJBS.  1024. 

bills  of  foreclo.iure,  where  t*»  be  filed,  etc,  1021. 
power  of  court  l<»  decree  sale  of  premi-es,  1024. 
may  compel  delivery  of  tiosMKsion  and  decree 

payment  of  balance,  10.6. 
no  proceedings  to  bo  had  at  law  after  filing  bill, 

unless  authorized  by  court,  1026. 
when    court    may  decree   payment  of  balance 

agains   other  person  than  mortgagor,  10^6. 
bill  to  .state  whether  any  proceediag.4  had  at  law, 

etc  ,  1025 
when  proceeding.'*  in  chancery  not  to  be  had, 

1025. 
•ales,  how  made,  1025. 


aRCUIT  COURTS  IN  CHANCERY,  cohtoctkd. 
deedM  to  purchasers,  1026 
apiilication  of  proceeds  of  mi>,  1026. 
when  surplus  may  be  put  nut  at  interest,  1026. 
when  bill  to  be  dism-Ksed  on  payment  of  sAioaal 

due  and  cnsts,  1026. 
proceedings  to  be  stayed  on  paymnnt,  1026. 
reference  in  case  of  payments  to  grow  due,  lOMb 
proeeedingA  ip  ease  of  default  after  dfcrev,  1027. 
when  whole  of  premises  to  be  sold  in  first  la* 

stance,  1027. 
in  ra»e  of  sale  of  whole,  how  proceeds  appliMl, 

1027. 
CowKYANCR  OF  LA5De  DT  EfFAWTS,  axD  mBPOsnogr  or 

TIIKIR  Em-ATB),     028. 

infant  may  be  compelled  to  coovej  lands  held  by 

him  In  trust,  l«i28. 
conveyance  to  be  effectual,  1028. 
infant  may  apply  for  ^ale  of  his  lands,  1028. 
gnanlian  may  Im  appointed,  102S. 
bonds  of  gun  id  sns,    02S. 
prosecution  of  lx»nd,  1028. 
reference  to  inquire  into  merits  of  appUeatkio, 

1028 
when  court  may  order  sale  or  leasing  of  laadi, 

1029, 1032. 
sale  not  to  be  made  contrary  to  will,  1029. 
agreement  for  sale,  etc  ,  to  be  reported,  etc., 

1029. 
sales,  etc. .  to  be  eflectoal,  '029. 
onler.<*  for  application  of  proceeds,  aocoanti  by 

guardians,  etc  ,  1029 
inteiest  of  infant  in  proceeds  of  sale.  1029. 
disposition  of  proceeds  when  estate  subject  ts 

dower,  1030. 
release  of  dower  to  b«  made  before  investment, 

1030. 
court  may  order  salo  of  lands  to  pay  off  iaauB* 

branccs,  1032. 
pRorincui.vus  in  cask  judge  a  partt,  ob  cnrnsiB, 

1030 
ArPBAIA  TO  TIH!  FrrRKMK  mrKT,  10.30. 

appeals  may  be  made  from  decree  or  final  ordn, 

030. 
how  perfected,  10.^. 

proceedings  stayed  on  entry  of  appeal,  IWl. 
copv  of  bill,  etc.,  to  be  transmitted  by  reguter, 

103*. 
power  of  supreme  cnnrt  on  a  pineal,  1031. 
proceedinps  to  he  remitted,  103  . 
circuit  judge  to  have  no  voice  in  final  dctenmos* 

tion  of  ap{>eal.  1031. 

TR-ANSFCR  of  casks  FROM    FORXKR  CXNTRT  OF   dU-^tOir, 

1032 
Proceedings  nr,  for  PARrmox  of  laxds,  1242. 
(See  ParliUoH  of  Lands.) 
CTRCUIT  Jrr>GE5«, 
salarv  of,  64 

entitled  to  c^py  of  statutes,  90. 
vacancv  in  office,  when  to  be  filled  at  general  eIe^ 

tion,  104. 
general  election  for,  123. 
when  term  to  commence,  125. 
to  fill  vacancy  in  office  of  register  of  •'eeda,  211. 
poweis  of,  as  to  romovml  of  county  clerk,  222. 

as  to  supplying  office  of  county  clerk  and  pro*** 
cuting  attorney,  223. 
review  by,  of  judgments  of  justices,  etc,  senteneii* 
t^  hou.-e  of  correctien,  1631. 
CTTATATIOX, 

of  persons  suspected  of  embez^ng  property  of  ds« 
ceased  i>er*«»ns,  8S2. 

of  persona  holding  property  in  tru.^t  for  executw«,881 

CITIES, 

powers  of  locM.1  legislaMon  may  be  conferred  np«»,»* 
legi.^lature  may  pri-vide  for  incorporation  of,  7i 
judicial  oflTicers  of,  72. 
who  to  be  inspectorH  of  election  *n,  106. 
reports  of  State  officers  to  be  furnished  fiw  Ubiwisi 
•f,  174, 176 
and  copy  of  e*nsns,  etc.,  26^. 
who  to  constitute  Ixtards  of  health  in,  441. 
fire  departments  in,  6  4. 

railroads  not  to  be  located  in,  without  constat  of  c* 
porate  authoiities,  646. 
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CITY  CIJKKS, 

to  D«  ti.'jr  profiecutin^  attorney  of  penalties  rrith  res- 
pect to  lakintr  ceuaus,  etc.,  257. 
filing  chattel  morif^g^es  bj,  945, 946. 
tff^K  therefor,  946. 
CITY  LIBRaRIKS, 

copj  of  ceuHus  and  HtatiHtics  to  be  furninhed  for,  258. 
and  reportH  of  State  oilicei-H,  174,  176. 
CITIZENS, 

of  the  several  Slater,  ricrhts  of  in  other  States,  16. 
B«natorii  and  repreKCuta lives  to  be,  50. 
who  entitled  to  vote,  62. 
CLAIMANT, 

of  property  attached  in  justices  court,  proceedings 
by,  1050. 
CLAIM.-N, 

•gHinnt  and  ia  fUvor  of  State,  bow  settled,  138,  ISO, 

145  to  148. 
to  ptoperty  levied  upon  for  taxes,  not  to  prevent  sale, 
299. 

proc*»er1infj«  in  cas-e  of,  3C0,  323,  324. 
Agmmst  i^fXTKAifKD  PKKsuNS,  uxauiinatiun  and  adjust 
meiit  oi,  S85  to  892 
contibgHnt,894,895. 
accruing  after  time  for  presenting,  895. 
buying  for  purpOHO  ot  suing,  by  aitoruey,  etc.,  1GS9, 
1117,    118. 
CLASSlFlfATIOX, 

of  ju>*ticei«,  228,235. 
of  pupil « in  primary  schoob*,  747, 748. 
CLAY, 

willfuUy  digging  up  or  carrying  away,  1622. 
CLHtttY, 

b*>neHt  of,  abolixhcd,  1667. 
CLOIKS, 

Ok  iiDVFK  or  rktokw-vtatives,  entitled  to  statutes,  00. 
duty  of,  a<*  to  distribution  of  reports  of  State  offi' 
cers,  174. 
OrKUciTniNH,  appointment  of,  107. 
offic  al  oatli  of,  V->2 
ronifeiisatinn  of,  2t4. 
Of  TKt'OTEIW  OF  ASYLuyy,  4H5. 

Of  rioiMTK,  appolntmcut,  powers  and  compensation 
of,  1040 

not  to  b*  coromin'<ioner,  appraiser,  etc. ,  1036. 
Of  Ai'iirroR  ukmsral  appuinlnieut  and  Kalariea  of,  140. 
Of  cwu.vnro,  65,  204 

(*«  County  Clerk.) 
Or  Towxaiips,  66,  228. 

(See  Township  Clerk.) 

Of  hoards  of  Ml.PKR\TS(;R'*,  187. 

Of  TtJW^^'^n»  boariw.  240. 

Ok  niOHWAV  OMMLMSIONCTW,  242. 

Or  .•^ni.>oL  i.NSPBfTOR.'s,  7U7. 
Of  CoUKTr:  entitled  to   tntntoH,  90 
to  provide  txtolcs  for  courts,  1115. 

rv'fii  ii-;:^  to  vnv  «»v'r  niotipy.'*  (•«iIl»ctofl.  l.'ilP. 

wh<*u  to  (I»'ltvt'r  niiiiatc'a  ul'  cuavicaou  ia  ciimi^al 

ca-»».s  toBheriU.ltOO. 
fees  of,  in  criminnl  cane*,  1494. 
Q?  fcTPKraiK  oirKT,    114,  Hlfi. 

to  till'  b  -nd  and  talic  onth,  1 1  '4,  1115. 

to  oflicia'e  at  f&'h  ti-ini.  ltl.'». 

wh»*n  to  open  and  ji'Mourn  court,  987. 

to  have  cuhuhIv  of  book.s,  seulA,  etc.,  1116. 

d-pu«ie>»  of,  1115. 

when  deputies  to  perform  duties  of  clerks,  11^5. 

fpl'H  of,  1 171 

Of  aurnr  coukto  fo  hr.vp  caro  of  record*,  etc.,  "ll'S. 
to  rftuin  bill  of  excepiiout.  with  rt'coid,  1199. 
asHei^mvnt  of  damago-i  by,  1203  ti»  1206. 
ft.i*i«of,  14rt9. 
I.f  prBiic  OFFICIOS,  eraberr.lpm«»nt  by,  '5'0. 
Of  c"»Kt*oR.vTio>ff ,  rnib  •zzl<*m»*nt  by,  '516. 
Of  oRA?fD  JL'Riie*,  their  duties  '682. 158;i. 
,^      Of  tiik  ktatk  prison,  1015,  1017,  ltJ18,  »621. 
^^I-iiKKS  AN1»  .^KRVA.VTS, 
_^      embezzlement  bv,  15- 0. 
CLINTON  AM)  KALAMAZOO  CAXAL, 
__      prv  viHionM  tor  leasing  and  repair  of,  812, 818. 
CLOVER  SKED, 

-^^    standard  weight  of,  bushel,  406. 
"QDinL, 

incladed  in  torm  "will/*  80. 


COHAB.TATIOiV, 

after  divorc**,  how  pun1ph€<d,  959. 

lewd  aud  lafuiviou*,  how  punixhed,  1541. 
CO'.N, 

may  be  taken  on  execution,  12-0. 

count»*rfoiling  of,  *b'i9. 

having  fivp  or  more  pieces  of  coanterfelt  with  Intent| 
etc..  J52S 

h»v-i)i;  Wm  than  five  with  intent,  etc  ,  1629. 

paH«iiig  coun'erfeit,  1529 

engruv  ng.  etc  ,  of  tool«  f  r  making  fal^e,  16S0. 

search  warrant  for  KpuriouK,  and  tor  tooLi,  etc.,  1603. 

colle(;e.s, 

incoriK>ra»Jon  of,  5R4  to  568. 

(.Scr  Institutions  of  Ledrnino.) 
OOUJTSIOX, 

recovery  of  dower  by,  not  to  prejudice  Infant  beln, 

855 
divorce  not  to  bo  granted  when  bill  exhibited  by,  956. 
attoriievs,  e'c. .  guilty  of,  how  punished,  1117 
di^charg**  ot  •n:4«>lv»'n:  obtained  bv,  void,  1423,  2427* 
COLIU.-IVK  KKCOVlLRiES, 

not  to  .ifreci  C'Ttnin  pjirtie.«»,  12P^. 
COMMKNCKJIENT  OF  .^ITT?, 

I.v  jr!*ri<i?-<  (x.rRTS  bv  <iummon.-<.  1046,1047. 
bv  attachment,  1047,  1048,  1052. 
by  warrant,  1048. 
by  wiii  of  repl»»vin,  1053.1064. 
against  corporations,  1054, 1055. 
in  fivor  of  infaotn.  lO.'^S. 
In  cofKTy  OF  Rwokngenorally,  1136. 
by  derlaratiitn,  llhft. 
by  summon;*,  1187. 
by  capia'i,  1137,1138. 
ill  fjtvfir  of  Snfiin**,  1287. 
in^'jfctn'ent.  IJ30. 
mruiu^t  corp«rRti«»n«»,  1289, 1203. 
by  attachment.  I2<»ft. 
in  replevin,  1331, 1341. 
COMJnS>lLK, 

of  notaritts  public.  214,  21!i. 
For  taki.no  TiwitMoxY  in  rhancerr,  1013, 1014. 
in  probate  courts.  10.'i6. 
when  instjed  an»l  by  whom  allowed,  1166. 
how  Ik  uod,  executed  and  returned,  1166  to  1168. 
in  rriminal  cases.  I5S7. 
To  oFFicKKS,  how  is.Hued,  58. 
CJOMMLSSlONtR^, 

To  .make  H^^TM?MK^T  on  nm.sio.N  OF  ootJxmB,  181, 182. 
For  asbiu.nmk.>t  of  dowkr,  iheir  powers  and  duties. 
852. 

their  foe»,  1488. 
To  F.XAMI.YR  AXT)  ADJtTT  (TLAIMS  AOALNKT  DlSCKASKD  TWH- 
80.v.^,  when  to  be  appointetl,  SSfl. 
wh»*n  n«»t  to  be  appointed,  fi^fi. 
to  appoint  m<»eting.'»  and  pive  notice,  88«. 
(  r.  '  «M'li  k''.  nna  li.T  '.It  h-  ;.  Pio  n  ^mI,  887. 

li.iH'  I'l  r  fl''-«l.*i'.;;  'I  iim  >.  f-.ST. 

tini'*  may  b<^  evtHinled,  f'Hl. 

wlieo  cnrnmiHxion  may  he  rene»e'l,8S7. 

to  he  «worn,  and  m.iy  .administer  oaths,  888. 

r»-r»ortt>f,88S. 

whut  elf»=m-i  to  hearaml  dect«lo,  8SS. 

iipni'iiN  from  deri<iiiinHof.  Sim,  891,  85*7,  898. 

if  npijolnfment  omitted,  ere- itor  not   prevented 
from  siiinff,  S57. 
To  SLP2:HiNTK>n  i>R.«jvAf:E  OF  fiWA^rrs,  ktc,  444  to  450. 

(.^li  Praininfi  ^^iPamps,  Etc  .) 
For   making   pautjij.kv,   appoiutment,   powers,  and 
duties*  of,  1247. 

f^esof,  1248. 
To  TAKB  TT>mMoNT  IV  cilAxrKRT.  fees  of,  1474. 

To  AIPRAISR  I^xrxS,   KTT.,  FOR  PUEtJC  VtfK, 

in  c«8e  of  higJiwayt,  360 

in  c:i.*e  of  plnnk  rr>ad»».  f;08. 

in  ORise  of  railroads.  640 

in  CMP  of  railroad  croufiings,  ^37. 

in  case  of  telecraph  linen,  673,  b7l 
C0MM1-SI()VFK<  OF  DEFUS, 

to  be  aopo'nted  In  otlier  States  \v.\\  Territories,  176. 
genera!  powers  of,  175, 176. 
official  oath,  176. 
certain  actn  of.  conflrme<^    .76. 
COMMISSION lOia  OF  lUOHV.  AVtf,^ 

to  be  elected,  06, 

.... 
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C0MMl!5SI0XER?  OF  HTGIIWAYS,  oontccited. 

tu  furninb  tniouteH  ot  surrey h  of  State  and  territorial 

roadi*  totuwuHliip  clerks,  197. 
when  and  how  rhu»en,  '2:1%. 
terra  of  office, *-i20 
penalty  for  neglect  of  duty,  242. 
when  may  be  indicted  for  deflcienej  in  highways,  242. 
bond  to  be  pivon  by,  etc  ,  242 
nho  to  be  clerk  of  b«Minl  of,  242. 
dutieH  and  cnnipenHntion  ot  clerk,  242. 
compenHation  of  conuui.-<Aioner8,  244. 
what  nioneyn  to  be  paid  on  order  of,  303. 
their  fteneral  dutie.«,  'MO. 
their  powers  kh  to  liyiog out  and di<»continu!iig  roadn, 

»40. 
to  render  account  to  tnirni*hip  board  annually,  341. 
their  duties  an  to  guide  poHtx,  342 
when  to  appoint  ovemeer,  etc  ,  342. 
when  to  prosecute  for  iH-ntlty.SiS. 
dutien  of,  with  re-pect  tu  ruadrt,  the  records  of  which 

are  defective.  344. 
to  meet  and  HMtabli^h  no  many  thereof  as  the  public 

inierent  may  require,  344. 
to  have  c  arge  of  street?  on  unincorporated  Tillage 

platA,  346. 
to  have  charge  of  S^ate  roadn,  345. 
powers,  etc.,  of.  in  relation  to asseitsments  fur  high- 

wnyn,  340,  347. 
clerk  of  board  of,  to  make  duplicates  of  lists,  etc,  347 
credit  by,  for  work  on  private  roadit,  348 
how  highway  raooeyn  «lrawn  by,  363. 
letting  of  c«.n!ract.s  Tor  repair?*  by,  36C.  354. 
their  power."*  an<l  dutien  in  the  laying  out  of  roads, 

etc  ,  36t}  to  3ft6 
apj>ett!s  from  detorntlnal  on  of,  how  made,  etc.,  302. 
proceeding!*  by,  on  decision  of  appeal,  362,  3G3 
when  to  notify  owner  of  improved  lands  to  remove 

fences,  359,  303. 
their  dutteN  a.<s  to  encroachment  on  highways,  366  to 

to  put  up  notice  on  bridge,  3»19,  .170. 

duty  of,  with  renfiect  to  repair  of  bridge^^,  370,  371. 

(»K  ADJoixiNii  Tow.vs  to  detHrnnne  what  part  of  road 

on  to«n.'>hi|i  line  •ihali   be  kept  in  repair  by  each 

township,  36S,  302. 

proceediDg>  bv,  on  laying  out  highway  on  town- 
ship line,  .'138. 
mtv  adminir^tcr  oaths  to  over.-iieers  in  certain  cases, 

3r)4. 
their  duty  to  repair  or  recon«tnJct  bridges  injured  or 

<ipstro\ed  by  tre.'^het,  370,  371. 
pnMieedings  by,  in  ca'-e  ownerh,  etc  ,  of  mills  neglect 

to  keep  ori«ljfe.s  over  th<'ir  race.i  in  repair,  371,  372. 
pn>c«*edings  of,  en  laying  out  and  opening  private 

road,  377,  378. 
duty  of,  in  extinjrui>hirp  fire«,  1659. 
actions  bv  and  utiiiin^t,  \''A)H,  13UH. 
COMMlSSIONkR  OF  THK  STXVK  I.A.VD  OFFirE, 
con.-'titutional  proviMonn  respecting,  63,  64, 
salary  of,  64. 
to  be  nifmber  of  board  of  State  canvawers,  64, 117. 

and  of  b<  ar'l  of  .Stnlt*  auditor:*,  63,  145. 
official  oath  of,  171 

whf  u  office  may  bn  derliir«*d  vacant,  222. 
duty  »>f,  in  relation  to  taxe-^  on  university  and  primary 

school  lands,  o'l6 
deputy  and  clerks  of,  771. 
resfM'n.sible  for  acts  *.f  deputy  and  elfrk.*,  771. 
to  keep   record  of  sales   of  land;^,  moneys  received, 

etc  ,  772. 
to  hive  charge  and  dinposMion  of  State  lands,  772. 
rejMirt  of,  i-^  the  l**jriKlature,  772. 
bon<l  not  roqiiirrd  of,  773 
accounts  for  exj>eiihts  of  office,  how  audited  and  paid, 

773. 
to  furnish  county  tr<»a««iirer  wjlh  blark  bond,  774. 
and  with  statement  of  moneys  due  on  lands  sold 
by  Slate,  775. 
Fup'^rintenlanco  and  disposition  of  publ'.c  lands  by, 

I « 6. 

(Sf^  PuUic  fjOii'h.) 
to  have  charge  of  books  and  paj>ers  relating  to  lands, 

7&7. 
rei'ort  of,  to  board  of  recants.  794. 
to  be  member  <if  board  c»f  auditors  of  claims  growing 
out  of  sale  of  public  land 4,  790.  I 


(X)MMl!?SIONT.R  OF  THE  STATE  L\ND  OmCE,  ooa'm 

to  pmciue  m.tps  of  swamp  lands,  etc.,  few  office,  799 

to  I-  ase  mineral  lands,  SOO,  807. 
00MM1S--IO.NS, 

allowed   o  executors  and  admiolstrators,  000. 

of  receivers  of  property  of  corporations,  1304. 
COMMON, 

jurisdiction  of  certain  countiesi,  178  to  ISO 

tenancy  in.  823. 
OOMMUK  CARRliilRS, 

rights  and  liabilities  of  railroad  companies  an,  6fS. 

common  law  liaoiUUes  not  to  be  restricted,  662. 
COMMON  LAW, 

right  of  father  to  contract  for  servtcea  of  miaor  ehfl 
dren,  980. 

of  other  States,  how  proved,  1180. 

otTences  at,  how  punialied,  1568. 
C»MMO.\  SCHOOLS,  728 

(See  Frinuay  SchooU.) 
COMMON  SELLER, 

of  intoxicating  drinks,  penaltr  for  bring*  628. 
COMMUTATION, 

of  highway  labor,  360. 

of  puiii>iiuient  by  the  governor,  1005,^  1608. 
COMPELLLNO  TO  M4RRY, 

how  punished,  16'J7. 

taking  with  intent,  etc.,  1607. 
COMI'LAINANT, 

when  to  iiay  costs  ia  crimuial  proeoedings  tolM 
justice-*,  1100. 

judgment  agiinst,  for  costs,  1101. 

comVlaint, 

under  prohibitory  liquor  law,  627,  628. 

again.st  father  of  btstard  child,  41^. 

in  case  of  offences  triable  by  justices,  1099 

in  proceedings  to  recover  posHe.<*»ioD  of  l.tnd,  132S. 

in  proceedings  to  prevent  the  commiasiiDn  of  erine, 
1570. 

ri>r  arrest  of  offenders,  1574. 
OOMI'Ol" NIUNG  OFF KNt^tii, 

punishment  for,  1536. 
COMi'ROMlSlN'i, 

with  (ktber  of  bastard  child,  40S. 

by  executor,  etc..  with  debtor  of  estate,  SSI 

of  certain  offences,  1578. 
CONCKALKI)  DF.ffLM>ANTS, 

proceedings  against  in  chancery,  1018  to  lOZL 
CONCKALMFn»iT, 

of  priKoner  to  avoid  habeas  corpus,  1382. 

()f  cause  of  action,  h<  w  to  affect  limitation),  140^ 

of  property  knowing  it  to  have  been  stolen,  1514. 

of  offences,  agreement  for,  1535 

of  death  of  bai*tard  child  by  mother,  1541 

*»f  persons  guilty  of  felony,  1565. 
CONDinuNS, 

uomin:il,  annexed  to  grant,  effect  of,  823. 
annexed  to  ywwer,  835. 
CONFT^lON, 

Of  JLixiMKNTS  in  ju.<^tices  courts,  1014, 1045. 
i3  court.'*  of  reconl.  1207. 
bill  in  chancery  for  discovery  of  frauds  in,  WIO. 

divorce  not  to  be  granted  i>n,  9G0. 

made  to  miui.sters,  etc  ,  when  not  to  be  disclosid, 
1181. 

of  corporators  not  evidence  against  corporations, IIM* 
CONFIRMATION, 

of  sales  by  executors,  etc.,  917. 

r.f  awards,  1359. 
CONGRES-!, 

when  to  meet,  8. 

powers  of,  9. 

restriction  upon  powers  of.  19. 

member  of,  n»)t  to  execute  office  of  governor,  67. 

ap|v»r»ionment  of  representatives  in,  96. 
CONSAN(iUINlTY, 

of  justice."*  to  psrties,  1045. 1046. 

cf  judge  to  parties,  lll'6, 1126. 

of  clnrk  or  shfriff,  not  a  cause  of  challenge  to  jofjj 
1196. 
rON.^IPKRATION, 

failure  of,  when  may  be  5ihown  in  justices  oonrtn.lW 

de.lfnce  of  want  of,  in  actions  on  sealed  inatruneati, 
118  A 
CON.«q(.NFE, 

disposition  of  unclaimed  property  by,  611  to5U. 
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CONSOLIDATIO?^, 
OrCAUMfi*,  llfS. 

Or  MixiMG  (»MPA?rnep,  585,  68fi.  * 

Of  JiKtnu.vics  ASrtoaATiojfS,  572,  573. 
Of  railkoad  cuMPjixresi,  653. 
CONSTABLI-i!*, 

constitutional  proTl5ion<<  reftpectinfr,  66 

may  require  aid  in  executing  proceiis,  208. 

when  htmI  how  to  he  choiien,  228. 

term  ot  oiHce  of.  229 

lixt  of,  to  be  transmitted  to  countj  clerk,  239. 

Recuritj  to  be  given  by,  241. 

action  upon  Kccurity,  241. 

general  powcrM  and  duties  of,  241 . 

to  attend  court.s  when  required,  241. 

to  iterve  warranto,  etc.,  iiutued  bj  township  clerk  or 

township  board,  241. 
penalty  tor  neglect  of  duty  under  prohibitory  liquor 

law,  534. 
when  t/)  attend  j(e8<«ion-  of  *«upreme  court,  987. 
fcrrice  of  summons  by,  1046, 1047. 
of  attachroentfl,  1049  to  1052. 
of  garuii^hec  procew,  1052, 1277, 1278, 1280. 
of  writ  •  f  replevin,  1054. 
when  not  to  advocate  for  party  on  trial,  1065. 
duty  ot,  in  Aiimmoning,  etc.,  jurors  injustices  courts, 

10fi6  to  10(^. 
duly  of,  a.s  to  sorvice  of  executions,  1071  to  1079. 
not  to  purchase  at  execution  sales  made  by  tiiem, 

1078 
penalty  for  receiving  reward  for  omitting  duty,  1(^. 
for  buying  ciaims,  etc.,  for  purpose  of  suing,  1089. 
for  neglect  in  special  cases,  1223. 
to  atten<i  juries  in  certain  caHe.s,  1223. 
duties  of,  in  relation  to  certain  unclaimed  property, 

512. 
Fnei  OF,  in  rivil  cases,  1485. 
in  criminal  cases,  14V4. 
refusing  to  pay  over  moneys  collected,  how  punished, 
15'6 
CONSTITUTION, 

Of  TiiB  Umtkd  Statks.  5. 
how  amended,  16. 

to  l)e  the  rtuprerae  law  of  the  land,  17. 
smendmentH  to,  18. 
OfMihuoan,  45. 

how  amended,  77. 

how  queittion  of  amendment  submitted  to  the 

people,  115. 
canvas  of  votes  on,  119,  120. 
if  adopted,  iciult  to  be  published  with  laws,  120. 
OOXSTRU(TI0.V  OF  >TATUTES. 
rules  for,  S8,  89,  16«8. 
(See  Dejinitiin  of  Ternut  used  in  Statutes.) 
CONSUI^S, 

conveyances  mny  be  acknowledged  before,  in  foreign 
countries,  839. 

Of  Tire  LMGisijiTntE, 

wh.ai  may  be  punished  as,  93. 

to  be  dromod  a  misdemeanor;  how  punished,  94. 
Grnkkally, 

power  of  probate  court  to  punish,  1036 

pnni.«>lnnent  for,  injustices  courts,  1094. 

what    may    bo    punished    as,    in    proceedings 
ag^iJnst  ju  Iprment  debtor*,  1283. 
CRiMrxAL,how  punished  by  courts  of  record,  1124, 1126. 

punishment  for,  not  to  prevent  indictment,  1124. 

pROCKKniNCW  AS  FOR.  TO  FAFORCK  CIVIL  KKMBDIIB,  11    8. 

cases  ia  which  courts  of  record  may  puniiih  for 

misconduct,  1128. 
when  may  be  punished  summarily;  1129. 
when  notice,  etc.,  to  be  given,  1129. 
when  attachraT>nt  i»Premptory,1120. 
when  order  or  attachment  to  issue,  1129. 
atraclunent  to  aos;vcr  without    special   order, 

li:J0. 
when  court  may  award  habeas  corpus,  1130. 
when  hatieas  corpus  may  be  allowed  by  judge, 

etc.,  UiO. 
powers  of  sheriff,  1130. 
when  penalty  of  bond  to  be  directed  by  court. 

1130. 
when  to  be  directed  by  sinple  judge,  etc  ,  1130. 
keeping  persons  arrested,  1130, 1131 
to  be  discharged  on  giving  bond,  1181. 


CONTEMPTS,  co.vn>uKD. 

when  to  be  discharged  only  on  order  of  court, 

1131. 
when  penalty  to  be  one  hundred  dollars,  1131. 
bonds  to  be  returned,  1131. 
return  of  attachment  bow  compelled,  1131.  | 
defendant  how  kept,  1132. 
internigatories,  evidence,  etc  ,  1132. 
when  accused  to  be  punixbed   1132. 
when  sum  to  be  paid  to  indemnify  party  injured, 

1132. 
fine  in  other  cases,  1132. 
time  of  imprisonment,  1132. 
order  and  process  of  commitment,  what  to  spe- 
cify, 1133. 
when  imprisonment  to  be  six  months,  etc.,  1183. 
when  piirty  liable  to  indictment,  1138. 
default  of  defendant,  1133. 
suit  on  bond,  1133. 
damages  therein,  1133. 
when  bond  to  be  sued  by  attorney  general  or 

prosecuting  attorney,  U33. 
recovery,  and  application  thereof,  1134. 
tatiiug  in.»unicient  Hureties,  1134. 
sickness  of  defendants,  etc.,  1134. 
persons  arrested,  how  kept,  1134. 
CONTESTED  LUICflOX, 

to  legislature,  compensation  in  cai»e  of,  64. 
CONTINGENT  CLA1M.S, 

agiiost  Chtates  of  deceased  persons,  aUowance  and 
payment  of,  894,  8^5. 
CONTINCJENT  REilAlNDEltS,  819,  820. 

continuanci*:, 

of  attachment  suits  in  justices  curts,  1060. 

of  proceerting^  in  case  o;  vacancy  in  office  of  judg«,or 
failure  or  alteration  of  terms,  1123. 

entry  of,  in  circuit  court,  1199. 

of  proceedings  for  relief  of  in^olvent  debtor  on  death, 
etc.,ofofllcer,  1428. 
CONTKACTS. 

laws  not  to  be  passed  impairing  obligation  of,  11 ,  28, 66. 

foR  :5tate  PRj.vn.NO,  stationkrv  fl-el,  ktc.,  how  to  be 
let,  149. 
proceedings  if  contractor  fail  to  perform,  150. 
charges  lor  constructive  labor  nut  to  be  allowed. 
150.  * 

constitutional  provision  respecting,  63. 

for  »ale  or  manufacture  of  certain  articles,  hov  con- 
strued, 399. 

by  certain  pers<»ns  absconding,  when  void,  454. 

on  gaming,  ccn^ideratif  n  void,  504. 

for  s.ale  of  intoxicating  drinks,  void,  525. 

specific  performance  of,  by  executorn,  etc  ,  909,  912. 

for  purchai>e  of  land,  when  may  bo  sold  by  executors, 
etc.,  918,  919.  * 

to  lea.^e  or  sell  land.",  when  void  unless  in  writing. 
942,943.  *' 

other  parol,  when  void,  944. 

consideration  need  not  be  sot  forth  in  writinir,  943, 
945.  '        * 

when  fraudulent,  and  how  far  void,  941  to  948. 

married  woman  may  be  authorized  to  make,  in  cer- 
tain cases,  962. 

right  of  married  women  to  make,  generally,  966  to 
967. 

by  spendthrifts,  when  void,  972. 

for  erecting  buildings,  etc  ,  how  made  liens,  1343. 

how  affected  by  discharge  of  iupolvent,  1422. 

for  labor  of  convicts  in  Slate  prison,  1619. 

contribution, 

for  support  of  certain  poor  relatives,  452. 

r-mely  for,  between  heirs,  devisees,  etc.,  paying 

debts  of  deoeasod,  896,  897. 
in  case  of  lands  sold  on  execution,  933. 
between  owners  of  land  subject  to  judgment,  939, 940. 
by  officers,  etc  ,  of  corporations  may  t»e  enforced  ia 

chancery,  703. 

By     MEMHliKS     of     G0RP0RATI0.N8     ToWARM     CORTORATH 

DEirrs, 

in  case  of  eras  light  companies,  663. 

of  mining  and  mAnulacturiiig  companies,  079. 

of  plank  road  companies,  619. 

of  railroad  companies,  635. 

of  train  railway  companies,  686. 

control,  board  ok,  ' 

for  St.  Mary'0  FalU  canal,  814,  816. 
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CONTROI  ,  BOARD  OF,  coxnxnro. 

for  huuiie  of  correctiun,  1629  to  1032. 
CONVKYANiK.^, 

ninier  ordinanr*  of  1787,  24. 

Dot  to  h6  AuthurizR'l  by  pnva^e  or  iip«ek1  Uw,  63. 

bj  mmiitf?  and  manufacturing  companies,  how  ex- 

ecuied, 415. 
for  benefit  of  countioN,  force  iinil  effect  of,  178. 
of  r*'al  estate  of  ei»uuti*-i(,  178, 189. 
for  UM  of  town^Dlpn,  '^'28. 

to  purcba«er  at  tax  sale*,  310,  318,  319, 3?0, 321, 324 
to  purchA'er  of  Uods  sold  for  taxes  for  draining  pur 

po*er«,  447. 
in  purcn\sera  at  TlllKre  tax  Ralen,  A96. 
GSNCR^it-V,  re.tervation  uf  powem  in,  833. 

vhai   inAtrumentM  deemed  witliin  meaning  of, 

rUapter  Ixxxvii,  834. 
how  made.  838 
b^  Uu^band  and  wife,  838. 
furm  of,  SSS. 
eflTecl:*  of  certain ,  838. 
C'venHntH  in,  not  to  be  implied,  838. 
cf  laud  alvcrnely  p<»!iM<>.«i(ed,  838. 
execution  and  Hcknuwledfnnent  of,  838. 
how  exocuteil.  in  other  Staten,  839. 
liow  aclinowl<»d(i^«>ot  of,  autlieuticated,  839. 
executed  m  foreign  cuuntieii,  839. 
acln)owledgm»nt  by  married  woman  residing  in 

thi»  State,  8-39. 
by  marriei  woman  rending  oat  of  this  State,  840. 
proof  of  fX*»cution  of,  WO. 
proceedings  uii  refusal  of  grantor  residing  in  this 

Slaio,  to  acknowledge,  840. 
how  execution  may  be  proved  in  case  of  death, 

etc  ,840 
BuHjwrnaH  for  witneMesii,  841. 
punishment  of  witness  lor  refusing  to  answer, 

841. 
filing  copy  of  with  register  in  certain  cases,  effect 

of,  etc.,  841. 
certificate  to  entitle  deed  to  be  recorded,  841 
entry  bi>'k«  to  tie  kept  by  repster,  842. 
entries  in  aucIi  tKiokM,  how  made,  842. 
record**  of,  h»»w  kept,  842. 
certificate  of  record irg,  842. 
Inrtcx  to  recordn  of,  842,  847. 
not  rtjcorded,  a(raiii*«t  whom  void,  842. 
of  pew^  and  slip<>,  by  wliom  may  t»e  recorded,  843 
cflect  i»f  certain,  hh  eviilence,  843. 
when  not  defeated  by  dcfoa"«ince,  843. 
deHnilicn  of  *'  conveyance"  as  used  in  chapter 

Ixxwiii,  843 
deiinition  of  "purchaser'*  as  used  in  chapter 

iNXwiii,  843. 
tranncribiog  recnnifi  of,   on  dinsion,    etc.,    of 

couiiiy,  «44,  84«. 
w1i.it  di'^m**'!  siii7u'i«»nt  seal  upon,  844. 
fllV.;,'    ii'.".   h  •r»-ui'!)re    i;i -f!!.',   «'lc  ,    :ioU:iowle(jaOd 
HC-  •)niiii^  111  l.iWK    lo'ro  in  Vice,  84J. 

U.VDKtt   I.ICKNSK  KROM   I'ROBArK  C  HKTS, 

by  exfiMiti>r.««,  etc. ,  in  fniiihnent  of  contracts  of 

ilfCCH-t'd  pf»f>n«,  910,  911 
on  .sMien  Ny  •'Xi'cu  or.i,  guardian.^,  etc  ,  for  psy- 
m-MJl  of. !{•!»•• ,  5*>7. 
U^DKK  AiTii  mm'  of  tiik  f.*oiicT  of  ciu.xcery, 
no  toivclo-iiirrt  KJi'**,  HViO. 
by  infant  tru"tee«,  1028. 
by  guanllitD^  ou  ^al'•  of  lands  of  infants,  1029. 
iu  patiition  cas»>»,  125-i 

by  gunnlian  oo  wilo  of  Unds  owned  by  ward 
jointly  with  oMuT",  I25fi. 
FR.Ktn)t7T.i£NT,  rcintiv^e  to  landM.  941  to  943. 

relative  to  grx>d«  and  chattHl»,  etc.,  943  to  947. 
to  hiu  ler  or  defraud  creditfjr?',  M7,  048. 
certain,  to  b»«  void  aK(igain>t  heirs,  etc.,  948. 
By  MARKiKD  woiiA.v  undor  authority  of  probate  court, 
062,  903. 
married  woman  m%y  join  guardian  of  husbindin, 
9C3. 

Tnay  convoy  am  if  solo,  966 
to  religious  Micieties,  certain  to  be  void,  665,  666,  067. 
on  execuhoD  xa<es,  937. 

on  forecloriure  of  mortgages  by  advertisement,  1866. 
by  corporations,  when  void,  lii02. 
by  assignees  of  mitolreiit  Utfbtor,  1434. 


CONVEY AN'CEi,  oarnxtriD. 

execution,  acknowiedgment,  etc.,  of,  under  fonncr 
Uwii,  R47  note  (c). 
CONVICTION, 

certificate  of,  to  be  made  by  justices  and  flkd,  llOS. 

of  periKin  indicted,  1502. 

for  second  act  of  larceny,  1614. 

for  three  larcenies  at  Mime  term,  1514. 

fur  second  net  oi  n:^e•*lring  utolvn  property,  1616. 

for  three  diiitinct  acta  of  rec«t%'iDg  at  hanae  term,  15U. 

of  receiver  may  be  bad  before  couTictioa  of  pxineipal, 

1615 
second,  for  setting  up  lottery,  etc,  1549. 
punikhm-ut  geueially  m  case  of  second  similar  offenea, 

1567. 
in  ease  of  third  s^miar  oRence,  1687. 
in  canc  of  crime  coniiiitting  of  «iiflerent  degrees,  1688. 
for  capital  offence,  record,  etc.,  tu  be  certified  iogor- 
emor,  1000. 
CONVICT.^, 

In  jAitrt,  employment  of,  on  highways,  1609, 1610. 
RiCFoKMiin,  may   oe  «li«rharged  or  apprenticed  thsB 

hnuiie  of  correction,  1632. 
Ijr  »ATK  PUisox,  deduction  from  sentence  for  good 
behavior,  '627. 
de«iur.tiun  forfeited  by  violation  of  roles,  1037, 
1628. 
CORN, 

standard  weight  of  bushel,  406. 
CORONEIW. 

entitled  to  copy  of  Ktatutes,  90. 

when  cho»en,'J10 

number  to  be  elected,  and  term  of  oflSee  of,  210. 

to  give  bond,  condition  and  approval  of,  210. 

when  to  be  designated  to  act  as  sherifT,  210. 

what,  to  be  keeper  of  jail  when  sborill  committed, 

211. 
to  execute  proces.1  when  sheriff  a  party,  211. 
t  ath  of  office,  216. 

who  may  fill  vaciucy  in  office  of,  223. 
fees  of,  1485. 
CORaXER'rf  LXgUF^-TS, 

to  be  taken  by  justices  of  the  peace  on  riew  of  dea4 
bodies,  l£>9o. 

(See  Inquats.) 
CORPORATE  RIGHT.r", 
of  counlicM,  17H 
of  towii.<<hipH,  227. 

of  county  Ruperinteodents  of  the  poor,  457,466. 
of  regents  of  uuivt-rjiity,  68,  711. 
of  school  diiiricw,  732'. 

(See  Corporaiums.) 
C0RPOR\TI0XS, 

(Sx  Statf  AgricvUiiral  Society ,  536;    Ccvnfy  and  Sbmi 
Agricultural  StKietiv^  540;   Briitge  C<pm,panifS,fM; 
Jfuildinj  and  leasing  Ompaniei,  660;    Burying 
Orminh,  .'>51 ;  Ch  ni'nUe  Soriffifs,  .^.^7  ;   Ga»  LviH 
C'Kiirnni:  ,:-,{•';  Ii<    i  rJi  ui  "J  L- cr.i :::;;.  •''.  ';  Liri- 
ri  '.^,  .Mi>;   i.yrtuuu^  570,'  M-va'mU  m  Ats  rea/i'/Jii, oT'V 
Mininparvt  Manujaduring  Companits^b'A;  Mvfird 
Socidie*,  oSP;  Mank  /Sooa  0>mpanv9,  b»V;  Rafb»9 
C"mraniei!,0-24;  Jx' iUroadCompanirs^G2^;  RdigiMt 
StfieHcs,  *  bO;    Titirh.us  A.iiociiitions,0'l:  lAr^rqlk 
Campanv'Jt,  tiT'J;  Train  /?cfj7iruy«,  (jTS;  VUlitges,6i'; 
Fbrei^n  Insuraiice  Companies^  i'£il  ) 
Co.vsirrimo.vAL  pkovuho.n.'*  RR^PBtTisG,  70  to  72. 
state  not  to  sub  cribo  to  atock  of,  70. 
how  may  be  formed,  70. 
laws  for,  ra.ty  be  amended,  70. 
fo  •  banking  pui  {Kuerf,  provisions  respecting,  7'» 

71. 
suH|  en.sIoQ  of  specie  payments  not  to  be  authori- 


zeii,  71. 


stockholders  to  be  liable  for  labor  for,  71. 
am4>udmettt  ot  charterri  and  application  therefoT) 

71,72. 
limiiatiun  of  term  of,  71. 
Construction  of  the  word  "Corporation,"  71. 
right.s  and  liabthtien  of,  71 ,  7^. 
litnitaiiim  of  time  for  hcldiug  real  estate.  7& 
Cjertai.x  rinijo  »>mK-»T<»  bx 

superinteudeuts  of  t!te  poor,  457,  466, 
trustees  of  asylumH,  486. 
regenti*  of  the  univernity,  68,  711. 
board  of  education,  721. 
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CORPORATIONS,  cojrnxrro. 

Taxss  vvos,  generally,  329  to  333,  337. 

lien  of  the  :*tate  lor,  in  certain  cases,  38T. 
reports  to  be  filed  witli  auditor  general,  337. 
auditor  geaentl  to  etttiuiate  tax  on  report,  337. 
proceeding:)  on  neglect  to  pay,  337,  3^. 

on  neglect  to  moke  report,  338. 
4m  bridge  company,  548. 
on  mining  c<»mpaoieii,  579,  584. 
on  manunicturingcompaaiea,  G80. 
on  musdcal  societieii,  58S. 
on  plank  road  companien,  598,  620. 
on  railroad  companies,  652. 
on  telegraph  companies,  075. 
on  train  railway  cumpanietji,  685. 
property  of  private,  where  to  be  aaaesfled,  287. 
for  what  purposes  connMes  to  be,  178. 

tewnMhipB  to  be,  for  certain  purpoeen,  227. 
GBiBUL  raoviao>»  rslating  to,  7uO  to  706. 

may  Kue  and  be  sued,  elect  officers,  make  by- 
laws, etc. ,  700. 
nature  of  by-Uws,  700. 
notice  of  meetings,  700. 
when  notice  unneceiu(ary,701. 
membetK  of,  may  flU  vacancies,  etc,  701. 
corporation  may  hold  and  convey  land,  701. 
how  shares  of  capital  stick  transferred,  701. 
to  continue  three  years  after  dissuiution,  for  cer 

tain  purposes,  701. 
when  frftnchiKe,ctc.,of,  maybe  B<^d  oo  execu 

tion,  701. 
Dutiee  of  sale  on  execution,  701 . 
adjournment  of  sale,  702. 
who  considered  highest  bidder,  702. 
officer's  return  and  Hghl.sof  purchasers,  702. 
purchasers  m.iy  recover  penalty  for  injury  to 

franchise,  702. 
-  powen,  duties,  etc.,  of,  after  sale  of  franeliise, 

703. 
franchise  how  redeemed.,  703. 
damages,  how  recovered  in  certain  eases,  703. 
where  proc(.*C'(Ungs  on  execution  may  be  had, 

703. 
when  contribution  may  be  enforced  ia  chancery, 

703. 
what  acta  of  iacorpora tion  mav  be  altered,  etc. , 

703. 
clerk,  etc.,  of,  to  make  annual  return  to  super 

visor,  etc.,  as  to  residence  of  stockholders,  704. 
forfeiture  for  neglect,  704. 
forfeiture  for  transferring  shares  fraudulently, 

704. 
returns  to  be  made  by  cashiers,  etc. ,  to  State  trea- 
surer, 704. 
examination  of  banks  and  other  corporations, 

704. 
notice  of  application  for  amendment,  etc,  of 

charters,  how  given,  705. 
when  application  may  be  made  without  previous 

notice,  706. 
members   of,   competent  witnesMs   in  certain 

e&ses,  1181. 
«onfessinii:i  of  corporations  not  evidence  against, 

1181. 
interest  of  stockholders,  how  taken  in  execution, 

1213, 1214. 
how  execution  levied  upon  corporate  property, 

1214. 
may  be  petitioners  for  relief  of  insolvents,  1428. 

INGH  BY  AND  AGAIXKT,  IX  COCinS  OF  LAW,  1289. 

foreign  may  sue  in  this  State,  on  giving  security 
for  costs,  1289. 

■nits  agahisi,  how  commenced,  1289,1292,1293, 
1054. 

proceedings  on  return  of  process  duly  served, 
^     1290. 

measure  of  damages  against  banics  in  certain 
cases,  1200. 

proof  of  domestic.  1291. 

reciting  acts  of  incorp<>ration,  1201. 

mistake  in  naming,  1291 . 

attachment  against  foreign,  1291. 

when  foreign,  to  recover  double  costs,  etc. ,  1291. 

foreign  insurance  companies  not  to  insure  in  this 
State  unless  they  authorize  proccu  to  be  serv- 
ed on  agent,  1291, 1292. 
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CORPORATIONS,  oosmfcro. 

how  process  may  be  served  on  railroad  company, 
1293. 
SciRX  FACiAJt  agaiojit,  1387. 

IXFuRXATioxs  against  and  proceedings  thereon,  1301 
to  1305. 
judgment  ngainst,  for  unlawful  exercise  of  firan- 

chise,  1394 
judgment  for  forfeiture,  etc. ,  of  corporate  rights, 
1395. 
Acnoxs  At:AixsT,  is  irsmrKS  rouirrs,  1054. 
flrat  pnxess,  and  how  serve<l,  1654. 
proceedings  on  return,  1055. 
Judgment  not  to  be  stayed  except  at  option  of 

plaintiff,  1055, 1078. 
garnishee  procem  agaia^t  foreran,  1096, 1090. 
again-^t  corporationn  generally,  I'^^l. 

PROCKKni.NtiS  AGAINiH',  LV  (ilANCKKY,  1293. 

injunctions  against,  in  certain  cases,  1294. 
insuing  and  continuance  of  injunctions,  1204. 
jurindictiun  of  court  over  officers,  etc.,  of,  1294, 

1295. 
proceedings  to  execute  power  of  court,  1295. 
sequestrating  corporate  property  on  retura  of 

execution  unsatisfled,  1205. 
distribution  up'>n  decree,  1295. 
surrender  of  corporate  rights  by  nnnuser,  etc. , 

1295. 
proceedings  again&t  certain  insolvent,  1290. 
who  may  apply  for  injunction,  e^c,  1290. 
court  may  appoint  receivers,  1296. 
])Owers  and  obligations  of  receivers,  1296. 
when  stockholders,  etc. ,  may  be  made  parties, 

1297. 
making  directors,  etc. ,  parties  afl-er  decree,  1297. 
bill  against  stockholders,  etc,,  1297. 
proceedings  thereon,  1297. 
proceedings  tf  corporation  be  insolvent,  1297. 
distribution  of  property,  1297. 
when  stockholders  compelled  to  pay  on  itock 

held  by  them,  1298. 
enforcing  payment  by  directors,  etc. ,  1296. 
discovery  by  corporation  may  be  compelled,  1208. 
by  officers,  1298. 
answers  how  far  evidence^  and  how  compelled. 

1298.  ' 
not  to  bo  used  on  indictment,  1299. 
restraining  proceeding.-*  at  law  against,  1290. 
incorporated  Ubrary  societies,   etc.,   excepted, 

1299.  ' 
powers  of  court.s  of  equity  on  dissolution  of  cor- 
poration bv  judgment  at  law,  1389, 189i. 

V0LU5TAKY  WKWOLmoX  OT,  1299. 

who  may  ap]ily  for  dissohitidn,  1300. 

contents  of  application,  1300. 

affidavit,  1301. 

order  to  show  cause,  1301. 

notice,  how  publiKhed,  1301. 

proceedings  of  master,  1301. 

master  to  have  petition ,  etc. ,  1301. 

when  to  be  dis.solved,  1301. 

directors,  etc. ,  may  be  appointed  receivers,  1302. 

to  give  security,  1302. 

rights  of  receivers.  1302. 

their  authority,  1302. 

when  to  prosecute  for  arrears  of  stock,  1302. 

to  give  notice  of  their  ajipointment,  etc  ,  1302. 

certain  sales,  etc. ,  void,  1302. 

debtors  to  account  to  receivers,  1303. 

powers  of  receivers  as  to  enfordmr  disoovery, 

etc.,  1303. 
referring  controversies,  l.'i03. 
duties  and  obligations  of  receivers,  1S03. 
when  to  call  meetings  of  creditors,  1303. 
open  and  suboisting  contracts,  13CK3. 
commissions  allowed  to  receivers,  1304. 
receivers  to  retain  certain  moneys,  1304. 
order  for  payment  of  debts,  1^^ 
second  dividend,  1304. 
proceedings  thereon,  1305. 
debts  not  exhibited.  1305. 
distribution  of  surplus  to  stoekholdcn,  1308. 
disposition  of  moneys  retained,  1306. 
receivers  subjected  to  control  of  cotuty  1808. 
accounts  by  receivers,  1306. 
previous  notice  thereof^  130ft. 
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CORFORATTOXS,  cojitctued. 

Auty  of  maflter  on  reforenee  of  ftceoimt  to  him, 

1306. 
Mttlement  of  aceottnt,  Stii  effect,  1300. 
farther  accounts  to  b«  rendered,  1300, 
eoryorationfl  exempted,  1306. 
ABATEsravr  op  suns  by  a5D  AOAixsr,  1300. 
duuiolution  of,  not  to  abate  saitiatCi  1306. 
new  Huits  bj  roceiTen,  1307. 
•aitH  commenced  bj,  not  to  abate  bj  death,  etc., 

1307. 
against  corporations  disaoKed,  how  oontinued, 

iscrr. 

CORPORATIONS  QCA?»I, 

setkHM  hj  and  agAinat  public  bodies ,  and  the  officers 

ff*prctentinf(  theoi,  1307  to  1300. 
CORRECTION,  HOn:<E  OF,  1028. 

(See  Hinue  qf  OomcUon.) 
COSTS, 

mkj  be  awarded  bj  State  anditon,  147. 

in  actions  b/  and  against  counties  a ndconntj  officers, 

183. 
State  D*t  liable  for,  In  certain  eases,  314. 
In  proceeding;*  against  liawkers,  etc., 834. 
when  probate  court  raaj  award  to  prerailing  partj, 

9X1  y  028. 
in  proceodiags  bj  and  against  masters  and  appren- 
tices, 078.  080. 
ia  oonte.<ited  prolate  eases,  1039. 
execution  for,  10:)9. 

Bocuritj  to  be  given  for,  bjnonreitident  plaintiff,  1046. 
jostiee  maj  require  other  cases,  1046. 
4efondant  neglecting  to  make  setoff  precluded  from 

rec«»vering  in  certain  eaten,  1060. 
oo  rendition  of  judgment,  1060. 
when  plaintiff  not  to  recover  in  suits  on  Julgment, 

1#00. 
OB  appeals,  1085. 
on  certiorari**,  1088. 
when  complainant  to  pay  in  criminal  cases  before 

jQsticen,  1100,1101. 
indorsement  of  writ^,  etc. ,  as  secnritj  for,  1137, 1270. 
liability  of  lndonu>r,1137. 
•eourity  for,  may  be  required  of  plaintiff  in  all  caMs, 

1137. 
when  new  indorser  may  be  required,  1137. 
in  suits  brought  by  the  people,  1224. 
•ecnrity  for,  ia  action*  of  ejectment,  1231. 
bow  coHected  of  plaintiff  in  ejectment,  1236. 
of  admea!iuring  dower,  after  recovery  in  ejectment, 

1241. 

ftiid  expenses  of  proceedings  in  partition,  by  whom 
paid,  and  how  asso^wed  and  collected,  1265. 

in  garnI."*h<>o  cases,  1270. 

in  proeeedingM  against  ships,  etc  ,  1321. 

double,  to  be  awarded  in  vexatious  suits  against  for- 
eign corporations,  1291. 

In  procec.ling-t  to  n^cover  possession  of  land  forcibly 
detoine'l,  etc  ,  1324, 1326. 

in  proceedlhjC!*  to  enforce  liens  of  mechanics  and 
others.  1348. 

to  be  paid  by  applicant  on  remission  of  fine,  etc., 
1367. 

wlien  dcfentlant  to  have  j  udgment  for,  only  in  replevin, 
1336. 

In  canes  of  arbitrations,  1361. 

in  proceedings  by  information,  1394, 1395. 

aeeunty  for,  en  writ.s  of  error  and  certiorari,  1402. 

recovery  of,  on  certiorari,  1402. 

prospei^ve,  when  may  be  taxed,  1491. 

in  procee<iingH  to  obtain  sureties  of  the  peace,  1571. 

In  profle<^ntien9  for  trespa.sses  on  public  lands  how 
paid,  1A63. 

RbCOVERT  AKD  TlXATIO!f  OP,  IN  CIVIL  CASK,  1460. 

on  dismlxsing  bill,  etc.,  in  chancery,  1461. 

la  other  eas«s  in  ohaneery,  1461. 

when  plaintiff  at  law  to  recover,  1461. 

when  no  more  costs  than  damages,  1462. 

when  defendant  to  have,  1462. 

when  one  of  several  defendants  acquitted,  etc  , 

•Dtitled  to,  1462. 
when  not  entitled,  1462, 1463. 
^gle  cests  on  recovery  of  double  damages,  1463. 
when  defendant  to  recover  taxed,  and  one  half 

mere,  1463. 
to  whom  doable  eosta  holong,  1468. 


COSTS,  cosTwuro. 

costs  when  aeveral  iaanes,  1404. 

when  judgment  for  defendant  on  wholo  rico 

1464. 
when  judgment  on  general  demurrer,  1404. 
when  judgment  on  plea  of  misnomer,  1464. 
on  reversal  of  judgment  1464.  ^ 

and  damages  on  affirmance,  1404. 
double  cofits  on  affirmance,  1464. 
in  case  of  neglect  to  prosecute  writ  of  error  or  i 

peal,  1465. 
and  damages  on  appeals  from  dreolt  and  probi 

courts,  1465. 
on  countermanding  notice  of  trial,  1465. 
liabUity  of  the  people  for,  1466. 
relators  liable  for,  1465. 
on  writs  of  mandamus,  otc.,  146(. 
on  attachment,  1465. 

in  suits  brought  in  name  of  another,  146(L 
security  for,  when  may  be  required  1466. 
how  security  given,  1466. 
exception  to,  and  justifying  by  sniotiei,  ttc 
1467. 
Taxation  or,  1467. 

by  whom  taxed  In  supreme  court,  1467. 
by  whom  taxed  in  circuit  courts,  1407. 
when  fees  to  be  taxed,  1467. 
not  to  be  collected  until  taxed,  1407. 
taxing  rost4  on  foreclosure  of  mortgage,  1467. 
duties  ef  taxing  officers,  1407. 
certain  chirg^tf  to  be  proved,  14C8. 
evidence  of  right  to  costs,  etc.,  in  certaia  eaiM 
14C8. 
COUNSEL, 

allowed  to  parties  accused,  1601. 
OOUNSFLlORS,  1116  to  1119. 

(See  AUnm::ys,  SniiciUm  and  CounaeBcn.) 
COUNTERt'ElTING,  1525  to  1530, 1587. 

(See  fifrgery  and  CdunlafeUing  ) 
COUNTIES, 

to  be  bodies  corporate,  64. 

suits  by  and  against ,.64. 

not  to  be  reduced  to  less  than  aiz* eon  towuUpi  oa- 

less  electors  so  vote,  04. 
cities  with  20,000  inhabitants  may  be  orgaoiad  isli, 

01,65. 
officers  of,  65. 

not  to  be  responxible  for  acts  of  sheriff,  66. 
may  preempt  land  for  i«at  of  juotioo,  183. 
appointment  of  ag^nt  therefor,  183. 
record  of  apiK>intment,  183. 
treasurer  U*  pay  agent  price  of  land,  183. 
question  of  loan  or  tax,  how  submitted  to  eleelonof, 

194. 
representation  ef,  in  State  legialatnre,  81. 
boundaries  of,  177. 
rightH,  powers,  etc. ,  178. 
for  what  purposes  to  be  bodies  corporate,  ITS. 
conveyances  for  benefit  of,  178. 
how  real  estate  of,  may  be  conveyed,  178, 189. 
common  jurimliction  of  certain,  178, 179, 180. 
when  to  rGtmburse  sheriff,  for  escape  of  prIaoBtr,lN. 
prison,  limits  of,  180, 1450. 
certain   losses   sustained   by  default  of  treaiaitt>« 

chargeable  to,  323. 
officers  of,  184  to  217. 

Cov.vfY  nriLDi.xGs  to  be  provided  by  each  eoaDty,180' 
erection  and  repairing  of,  180, 188,189. 
how  Rite  of,  removed,  65, 189, 193, 194. 
insurance  of,  201.  ^ 

supervisors  may  bonow  money  for  ertetioa  «, 

etc  ,189. 
proceedings  when  acnonntreqn'rodexoaedioii 

thousand  dollars,  194. 
limit  ition  of  amount  to  be  expended  for  Ttftb* 
in  any  year,  189. 
Umorganizkd,  when  annexed  for  judicial  porpoiMte 
organized,  for  what  other  purposes  to  bedett** 
annexed,  122, 180. 
Divisuo.v  OP,  disposition  of  lands  on,  181. 
other  properly,  how  apportioned,  181. 
superrisors  to  meet  for  settlement,  181. 
apportionment  of  debts,  181. 
proceedings  in  case  auperriaora  cannot  afrte,l«if 

182. 
tranacrihing  rooooda  of,  on,  844-,  846. 
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OOUNTIFS,  ooNTTXcn). 

8UII8,  by  and  against,  182, 183. 
bow  to  »iue,  and  be  Kucd,  182. 
priK^eiMi  in  proceedings  againat,  on  whom  to  be 

ftcrved,  182. 
who  competent  witnesses  and  jurors,  182. 
%        what  actiomi  may  be  prosecuted  bjr,  before  a  jus- 
tice of  the  peace,  182. 
coat8  iu  Kuits  by,  and  against,  183. 
procoedingrt  to  collect  judgment  against,  183. 
OrvKNCES  cx)MMnTED  ON  houndasy  OF,  maj  be  tried  In 

either,  ISUd. 
COUNTY  AGU  CULTURAL  SOCIETIES, 

when  i*ui>ervi!(»rs  to  levy  tax  in  aid  of,  MO. 

4utpo<»itiuu  thereof,  541 . 

any  ctiizen  of  county  may  become  member,  641. 

how  may  be  formed,  641. 

what  property  they  may  hold,  642. 

who  to  be  stockholders,  542. 

election  of  officers,  542. 

■ocietie.s  to  hold  fairs,  and  award  piemiams,  642. 

when  and  how  societies  may  be  authorised  to  sell  real 

estate,  543. 
ftockholders  individually  liable  for  labor,  643. 
report  to  State  society,  543. 
CX)UNTY  AUDITORS  OF  WAYNE  COUNTY, 
to  a(](juMt  claims  against  the  county,  05,  6& 
three  to  be  chosen,  1U8. 
how  elected,  and  tenn  of  office,  108. 
no  two  to  reside  in  name  town,  198, 199. 
annual  nieetmgH  of,  109 
special  meetings,  and  notice  thereof,  199. 
geneial  powers  and  duties  of,  199. 
to  report  to  board  of  superrisors  amount  of  tax  ne 

ceriMry  te  be  raised,  109. 
appeals  from  determination  of,  199,  200. 
county  clerk  to  be  clerk  of,  200. 
oompensation  of  auditors,  and  how'certifled,  200 
COUNTY  nUiLI)IN(;3, 

erection  and  repair  of,  180, 188, 189. 
inxnrance  upon,  201. 
COUNTY  CANVAiM?ERS, 

who  to  be  ;  proccedmgs  of,  111  to  116,  124. 
compensation  of,  122. 
DOUNTY  CT.KRK, 

Tacancy  in  office  how  filled,  69. 
to  be  clerk  o' circuit  court,  59. 
election  of,  65. 

to  keep  ofhce  at  county  seat,  65,  206. 
office  of,  may  be  united  with  register  of  deeds,  66. 
aalary  of,  65. 

to  furni.xh  secretary  of  State  with  statement  of  offi- 
cers entitled  to  statutes,  90. 
to  give  notice  of  receipt  of  statutes,  00. 
entitled  to  copy  of  statutes,  90. 
to  be  secretary  of  county  and  district  eanyaisers, 

111. 
preceedr'ng^  in  case  of  tie  at  election  of,  114, 127. 
to  prepare  copies  of  statement  of  covnty  canTassand 

transmit  to  State  officers,  116. 
to  give  copy  determination  of  county  canvassers  to 

persons  elected,  116. 
to  traa-<mit  to  secretary  of  State  list  of  members  of 

legislature,  115. 
to  be  member  of  board  of  district  canvassers,  116. 
to  send  statement  to  district  canvassers  when  unable 

to  attend,  116. 
to  send  copy  of  determination  of  district  canvassers  to 

secretary  of  State  and  persons  elected,  117. 
to  give  notice  of  vacancy  in  office  of  representative  In 

congress,  121. 
compensation  of,  for  services  relative  to  elections, 

122,  123. 
to  send  abstract  of  township  rolls  to  auditor  general, 

162. 
reports  of  State  officers  to  be  furnished  to,  174 
dnty  of,  with  respect  to  cenHUt  and  stAtistlcs,  267. 
to  be  clerk  of  board  of  supervisors,  187. 
his  dutien  a-i  such,  187. 
record  to  be  kept  by,  187. 
tu  dewigiiat?  upon  accounts  audited  by  board  of  super- 

visfir.1  the  amount  allowed,  187. 
not  to  hold  office  of  county  treasurer,  201. 
term  of<»ffice,204. 

to  give  bond,  in  what  sum,  and  by  whom  to  be  ap- 
proved, 204. 


COUNTY  CLERK,  ooyn.vuro. 

shall  appoint  deputy,  204. 

appointment  and  revocation  to  be  in  writing,  etc.. 
206. 

when  deputy  may  perform  duties  of  clerk,  206. 

to  procure  books  under  direction  of  circuit  judges. 
205. 

account  for  books  to  be  audited  by  board  of  supervi- 
sors, 205. 

when  to  transmit  list  of  justices  to  secretary  of  State, 
205. 

to  notify  secretary  of  State  of  death,  removal,  etc., 
of  any  justice,  205. 

fees  and  compensation,  206. 

oath  of  office,  216,  217. 

to  give  certificate  of  qualification  of  new  sheriff,  209l 

of  Wayne  county,  to  be  clerk  of  board  of  auditors. 
200.  ^ 

duty  of,  on  receipt,  etc.,  of  commissions  of  notaries 
public,  215. 

dnty  of,  on  delivery  of  commis<iion,  216. 

when  record  of  notaries  to  be  deposited  with,  216. 

to  give  copies  of  such  record  when  required,  and  feee 
therefor,  216. 

duties  on  receipt  of  commission  of  prosecuting  attor- 
ney, 217. 

duties  on  delivery  of  commission,  217. 

when  may  be  removed  by  judges,  etc. ,  222. 

when  judge  may  appoint  per&on  to  perform  duties  of. 
223.  * 

duties  of  under  militia  law,  282. 

penalty  for  neglect,  2S2. 

may  endorxe  approval  on  security  of  Justices  of  tlw 
peace,  24;}. 

duties  und«r  tAX  law,  297,  306, 306. 

willful  negleo4  •f  duty  by,  when  a  misdemeanor,  323. 

to  record  liceoKes  to  ferrymen,  376. 

not  to  be  superintendent  of  the  poor,  461. 

to  be  county  sealer  of  weights  and  measures,  404. 

duties,  liabilities  and  fees  as  such,  404  te  400. 

to  reconl  certificates  of  formation  of  religious  socie- 
ties, 661. 

duties  of,  ai  to  notices  of  amount  due  for  school  pur- 
poses, 709,  752. 

duties  of,  as  to  communications  from  superintendent 
of  public  in;«truction,  751,  752. 

duties  of,  with  respect  to  receipts  for  moneys  paid 
county  treamirer  for  trust  fund  lands,  774. 

to  make  annual  report  to  superintendent  of  pnbUt 
in««truction,  752. 

liability  of,  for  neglecting  to  make  annual  report,  76C 

to  record  certiticates  of  marriage,  961. 

duties  of,  in  relation  te  drawing  juries,  etc..  1193. 
1195.  '         ' 

to  be  registers  in  chancery,  1007. 

entrance  and  jury  fees  to  be  paid  to,  997. 

to  pay  tlie  same  over  to  the  treasurer,  997. 
COUNTY  COURTS, 

transfer  of  papers,  etc. ,  to  circuit  courts,  998,  999. 

circuit  courts  vested  with  jurisdiction  of  cases.  79. 
908,999  *      • 

COUNTY  INSPECTOR, 

of  lumber,  401,402. 
COUNTY  0FH':ERS, 

vacancv,  when  and  how  supplied  at  a  special  elee- 
tion,  10  k 

when  at  general  election,  104* 

filing  official  oath  and  bonds  of,  216,  217. 

forfeiture  for  neglect,  217. 

recrular  terms  ol  office,  when  te  commence,  217. 

when  terms  to  commence  in  case  of  election  to  flit 
vacancy,  217. 

resiguiitions  ot,  to  whom  made,  218,  219. 

what  events  to  create  vacancy  in  office  of,  219, 

may  bo  removed  by  governor  in  certain  cases.  220 

when  temporary  appointmsnt  may  be  made,  and  bv 
whom,  223.  ' 

appointed  by  governor  to  fill  vacancy,  how  lonf  ta 
hold,  224.  »  K  w 

how  legal  notices  to  be  published  by,  879,  880, 
COUNTY  WX)R  liOUSE^l, 

superinten<ient-»  of  poor  to  have  chati^e  of,  457,  4(M^ 

rules  for  reguUtintr,  how  made,  468.  ^ 

•reeilon  of,  469, 467. 
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COUNTY  POOR  HOUSE,  coinwritD. 

keepers  of,  bj  whom  appaAnted,  458,  46ft. 

exempt  from  militia  and  Jury  serTieeSi  4((JS. 
COUNTY  FRISONri,  1449, 1607. 

(.SeeJaiU.) 
COUNTY  PEAIJER, 

of  wei)(htH  and  meaMuren,  county  clerks  to  be, 404. 
their  ilatie^,  liabilitiea  and  feen,  404  to  406. 
COUNTY  SEATS, 

how  may  be  removed,  66, 193, 194. 

pronositinn  therefor  to  be  aubmitted  to  the  peo- 
ple, 193. 
Sre-eroptioii  of  land  for,  183. 
TY  SUI^ERINTENDENTS  OF  THE  POOR, 

may  lemove  pauper*  from  poor  houae  in  ease  of  pes- 
tilence or  contagfouM  diMane,  430. 
their  dutie*  in  romi>olhng  relatires  to  sopport  pau* 

pen<,452to454. 
when  lo  apply  for  warrant  to  seiie  property  of  persons 

abscondiD};,  452 
puworx  and  duties  of,  on  warrant  beings  issned,  463. 
uppointmeot,  terms  of  office  and  oath  of,  467. 
their  compen-salion,  457. 
to  be  a  corporation,  457. 

tlieir  general  powers  and  duties,  457,  458,  466, 467. 
money  I*  raixed  for  erecting  |K>or  houses,  to  be  paid  on 

tlieir  order,  459, 468. 
powers  and  duties  on  application  for  relie',  450, 460. 
powiT'*  in  retjitinn  to  paupers  improperly  removed, 

460,461,478,479. 
powerH  as  to  support  of  idiots  and  lunatics  oat  of  poor 

liou»>e,460,  481. 
power  an  to  education  of]  auper  children,  462, 481. 
to  doride  uiK>n  settlement  of  paupers,  471, 472. 
procecdingH  by,  in  counties  where  the  pocr  are  sup- 
ported by  to'wuKhips,  475,  476. 
who  not  to  Iiold  office  of,  4ri. 
moneys  received  by,  to  be  p^id  to  treasurer,  462, 

468. 
liability  of,  for  neglect  to  account,  463, 479. 
to  present  to  supervisors  an  estimate  of  expenses  for 

ensuing  year.  463,  476. 
to  audit  accounts  of  directors  and  jastiees,  463. 
to  make  annual  report  to  secretary  of  State,  463, 481. 
penalty  for  neglect  to  make  report,  464, 482. 
dnties  of,  on  application  of  mother  of  bastard  for  re* 

lief,  498. 
may  compromise  with  fiitther  of  bastard,  498. 
when  certificate  of,  necessary  before  license  to  sell 

lands  by  guardians,  921,  920. 
when  and  how  may  bind  out  paaper  ehildren,  077. 
to  imiu^re  into  treatment  ot,  and  protect  children 

bound  by  tliem,  978. 
actions  by  and  against  them,  1308. 
to  be  inspectors  of  county  jails,  1610. 
their  duties  n«  such,  1610, 1611. 
COUNTY  SURVEYORS, 

entitled  to  copy  of  statutes,  90. 

when  chosen,  212. 

term  of  office,  212. 

appointment  of  deputies  by,  212. 

deputies  to  take  oath  of  office,  212. 

responsibility  of  surveyors,  etc.,  for  acts  of,  212. 

certittcaie  of,  or  of  deputy,  when  presumptive  evi* 

denee,Z12. 
to  make  survey  required  by  order  of  court,  212. 
when  surveyor  or  doputics  interested,  etc.,  who  nay 

act,  212. 
what  surveys  to  be  recorded,  and  how,  213. 
to  deliver  books  and  papers  to  successors,  218. 
penalty  for  neglect,  213. 
records,  etc.,  of  former  surveyors,  to  be  delivered 

over,  213. 
supervisors  to  allow  compensation  for  expense   of 

books,  containing  former  records,  etc.,  213. 
surveys  how  made,  213. 
to  administer  oath  to  chainmen,  etc.,  214* 
compensation  of,  214. 
oath  of  office,  216. 

who  mav  supplv  vacancy  in  office  of,  223. 
COUNTY  TREASURER, 
to  be  elected,  65,  200. 
to  keep  office  at  county  seat.  65,  202. 
entitled  to  copy  of  statutes,  90. 
when  to  be  member  of  board  of  district  eanruMrs, 

116. 


COUNTY  TREASURER,  ooNrnruro. 

to  cause  State  equalization  to  be  pubUsihed,  161. 
reports  of  State  officers  to  be  furnished  to,  174. 
to  pay  for  land  preempted  for  aeat  of  justtce,  183. 
proceedings  by,  with  respect  to  taxes  for  drains,  448, 

440. 
acoounta  of,  to  be  examined  by  boftrd  of  BupcrriiOH, 

188. 
term  of  office,  200. 
to  give  bond,  200. 

may  appoint  deputy;  his  powers  and  dntiea,  200. 
office  of,  how  supplied  in  case  of  vacancy,  etc,  SOO. 
who  not  to  be,  201. 

to  receive  all  moneys  belonging  to  eounty,  2(^1. 
to  pay  out  moneys  only  on  order  of  board  of  anpenl- 

8OTs,etc.,201. 
to  exh  bit  books,  etc. ,  to  supervisors,  201. 
moneys,  etc. ,  to  be  delivered  to  successor,  201« 
compensation  of,  201. 

when  to  cause  county  buOdings  to  be  insured,  901. 
to  demand,  etc.,  moneys  due  on  insuimnoe,  20L 
bond  of,  when  to  be  put  in  suit,  202. 
moneys  recovered  on  bond,  how  applied,  202. 
oath  of  office,  216,217. 
to  furnish  blanks  to  supervif  ors,  204. 
duties  of,  on  receipt  of  certificate   of  apportioonMat 

from  olerk  of  board  of  supervinora,  298. 
duties  of,  on  receipt  of  township  treasurer's  bond, 

298. 
Drms  OF,  vstdbi  tax  lawb.  302  to  326. 

on  return  of  taxes  uncollected,  802, 803. 
when  to  indorse  township  treasurer's  bond  as  paid 

up,  302, 303. 
when  to  issue  warrant  against  township  treasurer, 

804,805. 
when  to  proceed  by  attachment  against  sheriff,  SM. 
when  to  prosecute  sheriff  and  his  sureties,  306. 
to  enter  returhs  of  lands  delinquent  for  taxes,  and 

make  transcript  thereof,  305. 
within  what  time  to  forward  transcript  to  aoditor 

general,  305. 
office  charges  on  payment  of  tax  after  return,  806. 
to  issue  duplicate  receipts  for  taxes  recefred,  900. 
when  to  make  return  of  moneys  to  State  treasurer, 

307. 
when  to  receive  tax  paid  to  State  treasurer,  807. 
when  to  pay  excess  to  State  treasurer,  307. 
printers  of  tax  lists  to  transmit  copies  to,  309. 
duty  of,  on  receipt  of  list  of  laws  described  in  stite- 

ments   from  auditor   general,   on    which  tssH, 

charges,  etc,  have  been  paid,  309. 
sale  of  lands  by,  how  made,  309. 
funds  to  be  received  by,  at  sales,  310. 
to  give  certificate  of  sale  to  purchaser,  310. 
to  forward  copies  of  to  auditor,  etc  ,  310. 
when  to  bid  off  land  for  SUte,  313. 
accounts  of,  when  to  be  stated  by  auditor  general, 

314. 
duties  of,  in  relation  to  rejected  taxes,  315,316L 
in  relation  to  sale  of  lands  bid  in  for  SUte  st  tu 
sales,  317,  818. 
liability  of  counties  for  de&ult  of,  in  certain  t$m, 

323. 
duty  of,  on  receiving  copies  of  tax  laws,  823. 
to  notify  township  clerk  of  moneys  psid  to  tovasUp 

treasurer,  824. 
duty  of.  in  relation  to  taxes  on  umversity  andprimtf7 

school  lands,  325. 

MiSCKLLAXBOn*  rBO\1810N8, 

duty  of,  in  relation  to  statement  of  auetaoncers,  ctt, 

335. 
when  to  procure  standard  weights  and  measuref.  wL 
power  and  duties  as  to  poor  mon<>ys,  460, 462, 463. 
moneys  received  by  superintendents  and  diiecton  of 

the  poor,  to  be  paid  to,  462,  468. 
to  prasecute  directors  of  the  poor  for  mooeyi  is  ctt- 

tain  cases,  468. 
payment  of  wolf  bounties  by,  522. 
duties  of,  in  relation  to  school  moneys,  752,  7W,  Wfc 
in   relation   to   proceeds  of  certain  unclsiB^ 
property,  513. 
embezzlement  in  offices  of,  1516. 
when  moneys  assessed  for  site  for  school  hooM  ts  W 

paid  to,  765. 
how  such  moneys  to  bs  drawn,  766, 767. 
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COUNTY  TREASIllER,  coxnsTED. 

purchnscrzi  of  trust  fund  lands  may  make  pajments 

to,  773. 
bon<l  to  be  pven  before  receiving  such  moneyo,  774. 
mooey.s  received  to  be  paid  to  State  trvasurer,  775. 
cumpenrtation  for  receif  ing,  77f>. 
•     to  furnish  superriiwrs  with  Uais  of  publk  landii  sold, 
788. 
diitv  of,  with  respect  to  fine  moneys^  1102, 1353. 
COURT  *noi's&<, 

to  be  erected  and  kept  in  repair  by  counties,  180. 
board  of  Hupervi«or(»  to  purchase  site  for.  188. 
place  appointed  by  supervisors  for  holding  court  to 
he.ilcem<Ml  court  house  in  certain  cases,  1125. 
COURT  OF  CHANCERY, 

(Str.  Chancery,  Court  of.  Circuit  Cowtt  in  Chancery.) 
COURTS, 

what  to  be  courts  of  record,  1123. 

certain  powers  of  courts  of  record,  1123. 

suits,  etc  ,  not  discontinued  by  a  vacancy,  1123. 

proceerUn;;s  not  dLMcontinued  by  failure  or  alteration 

of  any  term,  1123. 
omisMinion  to  adjourn,  etc.,  not  to  vitiate  proceedings, 

1123. 
when  may  ciuse  seal  to  be  destroyed,  and  new  Ecal 

procured, 1124. 
expense  of  seals,  how  paid,  1124. 
power  to  punish  as  for  criminal  contempts,  1124, 

1125. 
misconduct  in  nature  of  contempts,  1127  to  1134. 
when  jud|ife,  etc.,  may  appoint  another  place  for 

holdiofc,  1125. 
appointment,  how  made  and  published,  1125. 
when  board  of  supervisors  may  appoint  place  for  hold- 
ing, 1125. 
place  appointed  to  be  deemed  court  bouse,  1125. 
aittingrt  of,  to  be  public,  1  li'5. 

io  what  cases  judge  cannot  sit  or  take  part  in  deci- 
sion, 1126, 1127. 
judge  cannot  practice  in  court  of  which  he  is  judge, 

unless  a  party,  etc.,  1126. 
Dor  have  partner  practicing  in  his  court,  or  be  in- 
terested In  costx,  etc.,  1126 
in  what  cases  judges,  etc.,  not  to  receive  fees  or 

compensation,  1120. 
not  to  be  open  on  first  day  of  week,  except,  etc., 

1126. 
process  to  be  in  Eoglii^h  language,  1126 
penvins  of  full  sge  and  sound  mind,  may  prosecute  or 
defend  in.  by  attorney  or  in  person,  01,  1065,  1127. 
privilege  (if  officers  of,  from  arrest  during  bitting  of 
court,  1127. 
COURTS  OF  CONHLlATIOy, 

may  be  e.«tabli"<hed,  fil. 
COURT.S  OF  I ROBATK,  60.  1033. 

(See  I'robaU  Court.) 
COVENANT, 

action  of,  in  justices  courts,  1045. 
C0VE.VAN1><, 

not  to  be  implied  in  conveyances  and  mortgages,  838. 
COW  POX. 

provisions  as  to  inoculation  with,  440. 
CREDIT. 

of  the  State,  not  to  be  loaned,  70. 
on  sa'es  by  executors,  etc. ,  916,  917. 
CREDITORS, 

when  tru'it  to  result  in  favor  of,  826. 
profits  of  lands  liable  to,  in  certain  cases,  826. 
Op  deckahed  nsKdO'^,  claims  of,  how  adjusted,  886  to 
8W. 

when  and  in  what  order  to  be  paid,  893. 
when  claims  nf,  to  be  barred,  888,  891,  892. 
when  executors,  etc.,  liable  to,  804. 
when,  msy  recover  of  h*irs,  896. 
Jui)OMK>T,  may  ac(iuire  interest  of  purchaser  at  exe- 
cution sale,  933 

bill  by,  in  chancery.  1010. 

order  requiring  exhibition  of  demands,  how  pub- 
lished, 1018. 
pmceedintrs  at  law  by,  1281. 

Co^tVKXASCm  TO  HLNDBK  OR  UKFRAUD,    VOid,    944,    947, 

948. 
who  to  be  deemed,  under  certain  section,  945. 
In  PARTmox,  having  liens  to  be  made  parties,  1244, 

1250. 


CREDITORS,  oosn.vciro. 

effect  of  iMirtition  upon  rights  of,  1244. 
proceedings  by,  to  obtain  moneys  after  sale,  1250. 
Ok  corporattoxs,  when  may  apply  for  injunction, 
1296. 
when  mav  make  directors  and  etockholdera  par- 

ties,  1297. 
meetings  of,  to  be  called  by  receivers,  1303. 
distribution  to,  by  receivers,  1304, 1305. 
L1E.V8  OF,  against  t-hips,  how  enforced,  1313  to  1822. 
on  real  property  for  erecting  buildings,  etc.,  how 

enforced,  1342  to  1348. 
on  personal  pr<>i)6rty  for  repairs,  etc  ,  how  en- 
forced, 1348  to  1360. 
disposing  of  property  to  defraud,  how  punished. 
1416. 
Ok  wsolvkxt  driitor.<«,  becoming  petitioners  for  relief 
of  insolvent,  how  to  assign  security  to  assignees, 
1429. 
purchasing  debts  again.nt  insolvent  for  leis  than 

nominal  amount,  1420. 
liability  of.  for  swearing  falsely,  1429. 
mcetinps  of,  1438. 
dividends  among,  1438  to  1440. 
CREDITOR'S  BILL, 

when  may  be  filed  for  discovery,  etc.,  1010. 

powers  of  court  thereon,  1010. 

for  discovery  of  frauds  in  confessing  judgments,  etc., 

1010 
answer  to,  not  to  bo  evidence  on  trial  of  indictment, 

1011. 
proceedings  at  law  in  the  nature  of,  1281. 
CRIMEX  AND  OFFENtFi*, 

RlGUT^  OK  PER.SONS  WHO  ARK  ACCUSED  OF 

constitutioii.al  provisions  respecting,  61,  62. 
may  have  counsel,  be  confronted  with  witnesses, 

etc.,  61, 1501, 1502. 
acquittal  on  merits  to  be  bar  to  second  trial,  61, 

1602. 
not  to  be  punished  until  convicted,  1602. 

AGAINKT  the  .SOVKKKir.MY  OF  TUX  Statb,  1502. 
treason,  62, 1602. 
mispriM^n  of  treason,  1502. 
evidence  on  charge  of  treason,  1603. 
Againkt  thk  uvks  a.nu  kkrso.vh  of  INDIVmCAIS,  1503. 
MuRDKR  in  first  degree,  1503. 
in  second  degree,  1504. 
how  di'grees  determined,  1504. 
indictment  for,  1542. 

for  murder  of  bastard  child,  1542. 
fighting  duel  out  of  State, when  deemed  m  or- 
der in  the  Stnte,  1504. 
genonds  to  be  deemed  accessories  before  the 

fact,  1504. 
former  trial  in  another  State  to  be  a  bar, 

1504 
attempt  to  murder  by  poisoning,  etc.,  1505, 
1506. 
duelling  when  death  does  not  ensue,  1504. 
challenginsr,  accepting  challenge,  aiding  in  duel, 

etc  ,1504. 1606. 
pos  ing  for  not  accepting  challenge,  1505. 
manslaughter,  1505. 

indictment  for,  1587. 
msiming.or  disfiguring,  or  aiding  therein,  1505. 
AsKAi'LT  with  intent  to  maim,  1506 
with  intent  to  murder,  1606. 
and  robbing,  etc.,  from  the  person,  beinf; 

armed,  1506. 
with  intent  to  rob  or  murder,  being  armed, 

1500. 
and  stenling  from  the  person,  not  be  ing  arm- 
ed,  ln06. 
with  intent  to  rob  and  steal,  not  being  arm- 
ed, 1506. 
other  a«-saults  with  intent  to  commit  felon  v. 

1508. 
a.<^.->n  lilt  and  battery  generally,  how  punished , 
1508. 
malicious  threats  to  extort  money,  etc. ,  1606. 
Rape,  and  the  evidence  in  case  of,  1606, 1507. 

asKault  with  intent  to  commit,  1507. 
compelling  a  woman  to  marry,  etc.,  1607. 
talcing  a  woman  unlawfully  with  intent  to  compel 
her  to  marry,  etc ,  1507. 
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CRUI^  AND  OFFENCES,  oornxniD. 

enticing  awaj  female  und«>r  foarteen  for  purpoM 
of  marriage,  etc. ,  1507. 

kidnapping,  impri^ining  with  lat<>nt,  ete.,  1&07. 
wliPre  offence  to  be  tried,  1608. 

poiRuning  food,  welln,  etc. ,  1608. 

enticing  away  child  under  ten  with  intent  to  de- 
tain, t  tc  1608. 

expohing  child  with  intent  to  abandon,  1506, 1609. 

willfully  killing  unbc^rn  child,  1609 

attempt  to  deAtn)j  unborn  child,  1609. 

attempt  to  procure  miHcarriage,  1609. 

permitting  imprifU)nment  iu  Jail,  of  person  claim- 
ed aH  fugitive  ulare,  14^. 

fiiNelr  charging  person  with  being  fngitiTe  slave , 
14«g. 

seixiug  free  peraoo  with  intent  t«  reduce  to  sla- 
▼ery,  14W- 

AOAroVT  I'ROPKRTY. 

Burmxk;  of  dwelling  bonne  in  night  time,  1510. 
of  dweUiog  hour*ein  day  time,  1610. 
bf  meeting  house,  academy,  etc.,  in  night 

time,  1611. 
of  pame  hi  day  time,  1611. 
of  banking  houKe,  warehouse,  etc.,  in  night 

or  diiy  time,  1611. 
of  bridge,  lock,  etc.,  ship,  etCfin  night  or 

day  time,  1611. 
setting  fire  with  intent  to  bum  buildings, 

1611. 
of  woo<l,  lumber,  fences,  etc.,  1512. 
of  property  innured,  1612. 
proTiHions   to   extend   to   married  women, 
1612 
BntGLiRT,  etc  ,  being  armed,  making  an  assault, 
1612. 
not  being  armed,  nor  making  an  assault,  1612. 
in  oflice,  shop,  etc.,  not  adjoining  a  houM,  in 

night  time,  1512, 1613. 
entering   in    night   time   without   breaking,  or 
br»iAking  in  day  time  and  putting  in  fear,  1613. 
entering   in    night   time    without   breaking,  or 
breaking  in  day  time  without  putting  in  fear, 
1513. 
breakincr  in  night  time  and  stealing  in  publtc  buil- 
ding, 1613. 
LiROcrr  in  day  time  in  dwelling liouse, shop, etc., 
1613. 
at  a  Are,  1613. 
from  the  per^nn,fl514. 

in  another  State,  hnw  punished  when  property 
brought  into  this,  1.'^23. 
ai  ler:4  and  abettors,  how  punished,  1523. 
in  enc  county,  and  bringing  property  into  an* 

other,  1686. 
simple,  1514. 

whfit  may  b^  lnc1ur!od  in  indictment  for,  1691. 
second  conriction  for,  1514. 
threo  oouTictionH  at  Mme  term,  1614. 
BxcKiviyn,  ktc:  ,  .«m)i,Kx  ao<)D.<4, 1614. 
Miti(*fnction  to  party  injured,  1514. 
of  property  itolen  in  another  State,  1523. 
seefind  ronriction,  1615. 
three  cmrietionti  at  ume  term,  1515. 
where  may  be  indicted,  168«. 
receiving  in  one  county  and  bringing  Into  ano- 
ther, 1586. 
receiver  may  ho  tried  before  couTiction  for  the 

larcery,  1.516. 
count  for,  may  be  added  to  indictment  for  larce- 
ny, 1691. 
offlc^fT  to  secure  and  hoM  ptolei  property,  1616. 
IMnnxG  OR  aRci"i-\Tiv<;  Bpnuora  ba-vk  inr.ia,  1617. 
EMBKZZLKMcrr,  hy  ofHcerd  and  agents  of  incorporated 
bank.<<,  etc.,  1615. 
in  public  offices,  1616. 
generally,  1610, 
evideDce,  1666 

ownership  of  prop'»rty  embezzled,  15C6. 
count  for,  in  indictment  for  larceny,  1691. 
by  carriers  and  otlter  persons  entrusted  with 
property,  1517. 

RjUrHlXO  TO  PAT  OVBU  KO.^fKTS,  KTC, 

by  nfflcor  or  agent  of  the  2*tate  to  sncMssors, etc, 
1516. 


CRIMES  AND  OFFENCES.  ooirmrncD. 

by  attorney i  ana  other  officers,  of  nMmers  col 

leeted,  1616. 
public  officers  and  agentu  not  paying  orer  th 
same  money  thej  receive,  or  miaappropriatiD 
the  same,  163. 
officers  not  paying  orer  fine  moneys,  etc.,ool 
lecteJ,1368. 
WAKKiiortaonx,  crc.,  making  fraudulent  warehoQH 
receipts,  1618. 
fraudulently  using   or   appropriating  property 
1619. 
Acncvn,  fraudulently  using  or  dispttsing  of  property. 
1618. 

FaLRR  PRCTRXCK*  ASP  T0KIK8, 

fiilsely  peraon-itiog  another,  1519. 
obtaining  property  by,  1619. 
count  for,  in  indictaaent  f<)r  larceny,  15.^. 
Grobr  fractw  a.vdotrais  at  n->xxosf  law,  1519. 

WiTB  RCq>TCT  TO  BOATS  JCOf  VKHnUii, 

willfully  destroying  resitel,  etc.,  1519, 1520. 
fitting  out  TvMel  with  intent  that  it  ahall  be  east 

away,  etc.,  1620. 
making  false  invoice  of  cargo,  1620 
making  or  procuring  false  protest,  1520. 
llAunoL*N  iNJURou  by  killing,  maiming,  etc,  beaiti. 
1520,1621. 
to  dams,  reservoirs,  canals,  etc.,  1521. 
to  bridges,  turnpike  gntes,  etc.,  1521. 
to  honses  or  other  buildings,  1621. 
to  frnit  tree<i,  fences,  etc.,  1621, 1523, 1524. 
to  monuments,  lamps,  etc.,  1622. 
to  telegraph  Hue,  422. 
to  mile  Htooe,  or  the  renKyval  thereof,  373. 
to  poundit,  253. 
WiuPTL  TiauPA.*«  by  cutting  or  destroying  wosd.ete., 
1622. 
by  entering  gardens,  orchards,  etc. ,  1522. 
by  taking  away,  etc. ,  fruit  and  other  trees,  1534. 
DvpoMUG  OF  rsornrr,  vra,  to  dkfkacd  csemkmb, 

1416. 
FoBGKRT  Axn  001  siattFmjwG,  1626. 

of  records,  and  instruments  generally,  1625. 

uttering  fi>rged  instruments,  16'^. 

of  State  notes,  warrants,  eto.,  1526. 

of  bank  bUls,  1626. 

hariiig  in  poHsession  ten  or  more  similar  coonttr- 

ftiit hills  with  intent,  etc.,  162ft. 
passing  ceunterfeit  bills,  1626. 
second  conviction,  1527. 
three  convictions  at  name  term,  1527. 
bringing  into  State  or  having  counterfiit  Ub 

MTith  intent,  etc.,  1527. 
maiung,  etc.,  or  having  in  po.v»aiiion  tools  for 

count<*rreiting,  1627. 
evidence  «f  pr(>.^>ident,  et«.,cf  bank  may  be  dii- 

pensed  with,  1628. 
sworn  certificate  of  certain  officers,  eridenee, 

1629. 
connecting  parts  of  instruments,  1528. 
affixing  fielilious  signature,  1529. 
statement  and  proof  of  Intent  to  defraud,  1529. 
indictment  for,  1687. 
counterfeiting  coin,  1529. 
having  in  ponsession  five  or  more  coanteriMt 

pieces  with  intent,  etc.,  1529. 
having  in  possession  leaa  than  five  with  iateat, 

l.')29. 
second  conviction,  1629. 
thn^e  oenrictions  at  same  terra,  1629, 
making,  e  c. ,  or  having  tools  for  coining,  1590. 
AOAiMar  PTBUC  jivnci,  1630. 

rsRJiirr  in  legal  prooeedings,  1530. 
generally,  1531. 
indictment  for,  1688. 
subornation  of,  1631. 
indictment  fbr,  1688. 
endeavoring  to  incite  another  to  eomait} 

1531. 
proceedings  when  suspected  by  court,  1531 
on  complaint  foe,  grand  Jurors  may  bereqok* 
ed  to  te.^itify,  1583. 
Bbibert,  of  officers,  16.M ,  1532. 

accepting  bribes  by  i>ffieeni.  1532. 
of  Jurors,  referees,  ete. ,  1632. 
accepting;  bribes  by  jurom,  tte.,  1581 
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CRDiEB  AND  OFFENCES,  oomnnrsD. 

DBAwn  or  juitosa  in  justices  eoarts,  1068. 
in  eoarts  of  record,  1191, 1102,  IIM. 
In  special  eases,  1223. 
Bbgato  jiXD  RE8CUS9,  aiding  in,  1533, 1565. 
sulTeriDg  escape  from  prison,  1583. 
suffering   negligent  escape   (rom^euAtodj, 

1533. 
jailor,   etc.,  refusing  to  reeeire  prisoner, 

W33. 
refuAing  to  arrest,  and  safTering  escape,  1533, 

1534. 
breaking  prison,  and  attempts  to  break,  1536. 
breakiDg  countjr  jails,  1612, 1613 
Rbtusiko,  to  aid  sheriff,  ete.,  1534. 

to  apprehend,  on  being  required  by  justice, 
1534. 
Faubly  amuioxq  to  bs  jusnci,  sGonorp,  nc ,  1534. 

Bu.tGINO  VEXATIOUS  STTTB,  1222, 1228. 
DiMGUiaxo  TO  mCHBT  OFnCBH,  1534. 
Co3iiH)rxiyDio  fkloxt,  era,  1535 
AwaastwtQ  wmnas  coictiurt  to  law,  1177. 
Dkuvsriko  i£TrKR.«i,  ETC  ,  to  conTicts  in  state  pri- 
son, without  consent  of  agent,  1624 
OFnaois  ovMrmNo  Dtmr  for  rrward,  etc.,  1535. 
extortion  bv,  1401, 1495, 1535. 
neglecting  auij  bj,  generally,  1536. 
OBSisucnNGgRKRiVF,  Eic. ,  in  execution  of  process, 

1535. 1536. 
Tiolation  of  statutes,  generally,  1586. 
AoAunr  tbr  pubuc  peace,  1537. 

UaLAwruL  AffiDiBLiE»,  bow  suppressed,  1537. 
refuxal  to  aid  officer  to  di«perse,  1538. 
neglect  of  officer  to  suppress,  1588. 
use  of  force  to  quell,  1538. 
armed  force,  who  to  obey,  1538. 
officers  guiltless  if  death  ensue,  1530. 
rioters,  and  peritons  refusing  to  aid  officers, 

responsible,  1530. 
riotously  destroying  dwelling  house,  or  other 
property,  1530. 
LrariNO  iXDUXS  to  violate  treatt,  1530. 
AoABar  cnAdTiTT,  MORALmr,  am>  dbcbxct,  1540. 
Aduitert,  punishment  of,  1540. 
defined,  1540 
by  whom  and  when  prosecution  to  be  oom- 

mencnd,  1541. 
cohabitation  after  divorce,  to  be  punished  as, 
050. 
Polygamy,  1541. 

exct»pted  cases,  1541. 

LSWO,  AND  LAFOVIOCS  OOOABTrATIOX,  1641. 

PEDrcnoN,  1541. 

C0XCBALMK?!T    BY    MOniSR    OF    DEATH    OF    BASTAXD 
CHILD,  1541. 

how  charged  in  indictment,  1542. 
Bouse  ov  ill  fame,  keeping  of,  1542. 

lease  of  house  so  kept,  void  at  option  of  les 


SOT,  1542. 


penalty  for  letting  house  for  such  purpose, 
1542. 

OBBCBTE  books  AlID  PR»TR,  1542. 

search  warrant  for,  and  destmetion  of,  1542, 
1543, 1602. 
IeCERT,  1543. 

CkniE  AflADCKT  xature,  1543. 
BLAPPHEaiY,  15-13. 
Cl7Bn?IG  AND  SWEARIXO,  1543. 

DonrRBi.vQ  rsligiou8  wobship,  600,  1548,  1544, 
1545. 
exciting  disturbance  at,  1543. 
selling  liquor,  exhibiting  shows,  etc.,  near, 
1545. 
V10LAT10.X  OF  skpulttre,  1543. 
injuring  tomb^,  etc.,  1543. 
makiog    h'jchway,    etc.,    through    burying 
ground,  1644. 

RUBLTT  to  ANIMAL9, 1544. 

ARRYHVO,  by  unauthorized  persons,  051. 

T  THE  PTBIIC  UKAI.TH,  15 16. 

ling  unwholesome  provisions  without  notice, 
547. 

\lteratlng  food  or  liquors,  1547. 
Iterating  drugs  or  medicines,  1547. 
<dcian  prescribing  poison,  etc.,  while  Intoxi- 
ted,  1647. 


CRIMEA  AXD  OFFENCES,  ooiitwced. 

apothecary,  etc.,  neglecting  to  label  «ertaii 

stances,  1547. 
violating  quarantine  regulations,  437. 
inoculating  with  small  pox,  except  at  hospi 

438. 
violating  regulations  of  hospitals,  430. 
neglecting  to  give  notice  of  small  pox,  480. 
injuring  drains,  448. 
LonsROCs, 

setting  up  or  promoting,  1547. 
selling  lottery  tickets,  etc.,  1548^ 
second  conviction,  1540. 
advertising  lottery  tickets,  etc.,  1549. 
search  warrant  for  tickets,  etc.,  1606. 

UNAI'TUOHIZED  liAMil.VG,  1549. 

bankers  isfiaiug  bills  without  previons  eomplia»C4 
with  law,  1617. 

issuing,  or  circulating  spurious  bills,  1517. 

persons  unauthorized  by  law,  not  to  be  interested 
in  banking  aseociatiuns,  etc.,  1640. 

subscribing  to  snch  associations,  ete. ,  1660. 

officers,  etc.,  of  incf^rporated  eompany,  employ- 
ing its  effects  in  unlawfiil  bankinif,  1660. 

issuing  bills  to  circulate  as  money,  witboot  an* 
thority,  1550. 

issuing  bills  not  payable  in  specie,  or  at  banking 
house, 1550, 1551. 

issuing  or  circulating  bills  of  a  leas  denomination 
than  one  dollar,  1551, 1552. 

issuing  post  notes,  etc. ,  1551. 

HmLATIXG  PUDUC  RB00RD8  XSfV  PAPERR.  1668. 

WTOn^ully  retaining  the  same,  165&. 

defacing  or  destroying  bonds  pledged  by  bM&B, 

1653. 
defacing  or  concealing  papers  in  offlee  of  DOtarj 

public,  216. 

laSUE  AM)  SALE  OF  FRAUDULENT  CTOCK,  1564. 

by  railroad  companies,  656. 
neglecting  to  file  statement  of  sbaree  of  stoek 
with  secretary  of  state,  1564. 

DlVTLGIKO  OOXTEyn  OF  PRIVATE  TXLBGRAPHIC  OOlllfUXX- 

CATiON,  by  agt>nt,  etc.,  of  company,  677, 1566. 

AGAL^HT  ELECTION  LAWS,  1555. 

disregarding  order  of  moderator  at  townafalp  nMet* 
ing,  245. 

willful  neglect  of  duty  by  officers,  1566. 

bribing  electors,  etc.,  1556. 

illegal  voting,  1556. 

counselling,  etc.,  person  not  an  elector,  to  vota, 
1556. 

violation  of  ballot  box,  1556. 

courts  to  charge  grand  jury  specially,  wHh  re- 
spect to,  l.W. 
Baong  aximaus,  1557, 1558. 

making  up  purse,  etc.,  for  racing,  1558. 

FnONG  WOUDH  AKD  PRAIRIES,  1558,  1550. 

refusal  or  neglect  to  assist  in  extingnishing  fire, 
1550. 
TBlSPASraS  ON  PUBLIC  LA!fDB,  780, 1560  to  1563. 

courts  to  charge  grand  jury  specially  in  respfeet 
to,  700. 

to  be  a  felony,  1560. 

converting  trees,  etc.,  from  public  lands,  1560. 

owners  of  saw  mills  using  trees,  etc.,  with  knowl- 
edge, etc,  1562. 

PUBUO  OFFlCEKfl,  NEGLECT  AND  IflSOaNDCCT  OF,  UT  QB- 
TAIlf  CAfflR, 

neglect  to  file  oath,  etc. ,  by  certain  State  offleeri, 

171. 
neglect  of  directors  of  pcor  to  render  aooonnt. 

477. 
negieet  of  superintendent  of  poor  to  make  re- 
port, 464, 482. 
to  render  account  of  moneys,  470. 
justice  giving  false  certificate  of  killing  wolf,  etc . 

523. 
supervisor  neglecting  duty  as  member  of  board 

of  supervisors,  197. 
prosecuting  attorney  neglecting  to  report,  208. 
county  surveyor  neglecting  to  deliver  books, etc., 

to  successor,  213. 
notary  public  neglecting  to  deliver  bookf,  tta., 

to  successor,  215. 
cennty  officers  neglecting  to  flit  oath  and  bond, 

217.« 
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CRIMES  AXn  OFVKSCFS,  roxnxnm. 

toirntlui)  olBccni  ni'glecting  to  qaaUfj,  230. 

eulumi«^i(>Ill>^'«  nnd  uvernceni  of  highwayi  neg- 
lectin;?  duty,  242. 

juAtic«*  eiiti;riDg  upon  ofilce  without  taking  oath, 
etc.,  24;J. 

fence  view(*ri«  oeKleeting  duty,  2&2. 

■upmrviNorti,  etcnoglecUog  uutj  reIatiT»  to  tak- 
ing c«?ni«ui*,  257. 

neglHct  of  duty  by  oflicera  under  tax  lawa,  322, 

insitfr^orn  of  proriitionA,  neKlc-et  or  misconduct 

<if,  S»0  to  3i*S. 
aealer  (»f  ireigbtji  and  meonureii,  neglecting  duty, 

Am. 

juMt'CP  ■eglA'sting  to  cauM  marriage  certificate  to 

be  recorded,  1(61. 
joining  pi^rtonx  in  marriage  contrary  to  law,  051. 
HhTifTncKlecting  tn  Rerve  procesji,  etc. ,  of  court 

of  dm  nee  ry,  lOM 
con!<table  receiring  reward  ft>r  omitting  duty, 

lOAH. 
juHtice  or  cmmtaMe  purchaning  elaime  for  profe- 

cution,  MAR,  ia8U. 
juhtire  purchasing  Judgment  rendered  by  him, 

1(W9. 
ATn)R.xKT>»,  deceit  and  collusion  by,  1117. 

pcrmtttinsT  other  pernouA  to  sue  out  process, 

etc.,  in  their  name,  1117. 
buvintf  claims  for  purpose  of  prosecution, 
1117. 
neglect,  etc. ,  to  pay  orcr  moneys  collected,  163, 

1358, 1516. 
neglect ,  <'tc. ,  to  delirer  booKs  and  papers  to  sne- 

c<»*for,  1367. 
refusing  writ  of  habeafi  corpus,  1375, 1376. 
conccaimont  of  prisoner  to  avoid  liabeas  corpus, 

1382. 
refu'ving  copy  of  warrant,  etc.,  hj  which  peraoo 

is  detainod,  1383. 
receiving  reward  for  permitting  escape,  1454. 
of  State  prison  being  interested  fai   contracts, 

1620. 
AGALVi«r  TAX  A\n  imtmst  lawh, 

willfully  returning,  as  unpaid  taxes  which  hare 

been  paid ,  304. 
willful  neglect  of  duty  of  officers,  322, 823. 
hawking,  etc.,  without  license,  334. 
hawker,  etc.,  refusing  to  pn>duce  license,  331. 
carrying  on  bu-sine-is  of  broker,  etc.,  without 

licenMe,332. 
offering  certain  property  at  auction  without  giv 

ing  bonds,  etc. ,  336 

U.HDER  LAWH  KEL.(TINa  TO   UKimTATS,  BRIDGES  A.M>  FER- 

RIE4, 

overseer  of  highways  neglecting  duty,  842. 
idleness  of  person  called  to  work  on  highway, 

350 
ob'^truding  highways,  navigable  streams,  etc  , 

360. 
not  removing  encroachments  on  highways,  366. 
not  reinovtog  trees  fallen  into  highways,  368. 
obRtructing  rivers  declared  to  be  public  highways, 

868 
fiist  driving  over  bridge,  370. 
Injury  to  tree:*  planted  by  highway,  373. 
removing  mile  stone,  etc.,  373. 
defacing  guide  board,  etc,  373. 
injury  to  highway,  374. 
violation   of  bond   by  person  licensed  to  keep 

ferry,  376 
n«»ing  ferry  without  license. 376. 
not  turning  to  the  right  with  carriagv  on  high- 
way, 504. 
employing  en  public  carriages,  driver  addicted  to 

drunkenness,  504,  505. 
retaining  intoxicated  driver  in  employ,  505. 
running  horses  by  drivers  of  public  carriages, 

505. 
leaving  horses  unfastened  in  certain  cases,  505. 

UXDER  MILfnA  LAWS, 

neglect  of  duty  or  misbehavior,  277  to  279. 
disposing  of  public  military  pmpert  j,  281 ,  282. 
neglect  of  duty  by  assessor,  Vt"!. 

AOMISST  CBR^Anr  POTJCB  RBOULATIOSIS, 

Tiolation  of,  by  laws  of  tonwshipSi  22T.  I 


CEUME3  AND  OFTEKCES,  uimi!HKI>. 
willful  injury  to  pounds,  258. 
selling  or  keeping  for  'sale  intoxlcstiog  drinka, 

525. 
being  common  seller  or  mannfiMturcr  of  Intoid- 

eating  drinks,  526. 
^tting  up  shows  without  Ucecse,  §17,  518. 
gaming,  501 .  502. 
keeping  billiard  table,  gaming  hotiM,  nlnie  pb 

alley,  etc.,  502. 
violating  the  Sabbath,  500.  . 
owners  of  dogs  not  causing  tbenr  to  be  killed  fa 

certain  cases,  520. 
destroying  marks  on  floatinr  timber,  506. 
rescue  of  beasts  impounded,  1341. 
millers  not  providing  weights,  etc  ,420. 
selling  or  permitting  liquors  to  be  sold  In  jalb, 

1459. 

U.vnKR  WrORPORATTOX  LAWR, 

intentional  iiyoryto  bri<^  of  bridge  eorapany, 

547. 
oflftcers,  etc  ,  of  bridge  company  not  keeping  ecr> 

tain  books,  540. 
directors  of  mining  and  manafiictaring  coops- 

nies  nefflectiog  to  complj  with  eertain  prorii- 

ions,  560. 
fbrribly  and  illegally  passing  plank  road  gatei, 

508,621 
ii^uring  or  obstructing  plank  road,  600, 621. 
fraudulently  using  plank  road.  0*21. 
directors  of  plank  road  eompanj  aeglaetiiig  to 

keep  rood  in  repair,  590. 
direr  ors  of  railroad  company  declaring  dividnl 

when  company  insolvent,  686 
&lRe  certificates  or  reports  from  ofllcen  of  nil- 
road  companies,  636. 
person  in  charge  of  engine  being  intoziested, 

661. 
Issue  of  fraudulent  stock  by  otteers  of  railrosd 

companies,  656. 
employees  of  railroad  company  vk^tiog  rate, 

656. 
placing  obstructions  upon  railroad  trada.  668. 
crossing  other  roads  with  trains  without  siopfinfr 

etc  ,  657. 
making  op  trains  of  cars  contrary  <o  law,  658. 
neglect  to  keep  certain  books  faj  oflcen  of  tlI^ 

graph  companies,  676. 
divulging  contents  of  private  eommnnieations  by 

agents,   etc  ,   of  telegraph   eompanies,  677, 

1555. 
obstructing  train  railway,  injaringflxtnrM,tte., 

686. 
forcibly  passing  gnte  on  train  railway,  688. 
ofScers  of  ctirporationa  neglecting  to  msk*  re- 
turns. 704 
stockholders  transferring  stock  fraodaleotly.TOi. 
agent  of  foreign  insurance  mnrpany  oegltciiagto 

comply  with  certain  provisions,  i2J>2. 
issue  and  s^l*  of  fraudulent  stock,  1654. 

UXDKR  LAWS  RKlJlTn«J  TO  PRlXART  NCBOOtS 

disturbing  district  meetings,  736. 

neglect  of  duty  by  officers  and  others,  755, 716. 

UNDCR  PfSPICnON   LAWS, 

neglect,  etc. ,  by  inspectors,  800 to  S98. 

frauds,  etc.,  by  other  persons  In  retatiea  to«l» 
of  provisions,  390,  308,  399. 

frauds  by  cullers  of  staves,  401. 
CoyncMPTS,  of  the  levislatnre,  04. 

of  courts  of  record,  1124 
FXDKR  L.%Wa  RKLATHTG  TO  T0W7C  riAW,  380, 381. 
ITXDER  LAWS  RCLATTTG  TO  STTPOBT  OT  TWI  fOOB, 

improperly  r<» moving  paupers,  460, 4't2, 478, 498. 
neglect  of  diiectors  to  render  aceoant,  477. 


neglect  by  superintendent >  to  repwt,  or 
fiilse  reports,  464, 479, 4J82. 
MisrosDrcr  of  officers  or  cotrts,  jtrob  is»  wf 

attorneys bnving-dahms  to  sue,  etc  ,  1118. 
witnesses  negt<»cting.  etc,  to  appear  aadtMiilT 

8n,  1063, 1176, 1.120, 1827. 
jurors  not  appearing  in  justices  enorts,  1081 

in  conrtA  of  record,  1101, 119S,  1191. 

default  of.  in  special  coses,  4SS8. 
ATivitiag  witness  eoatxmxy  to  lav,  1171. 
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CRIMES  AND  0FFEKGF3S,  coxn.xno). 

makio((  Hulwequent  appUcktion  to  circuit  court 

oammiwioner  for  order,  1108. 
to  circuit  judge,  etc  ,  for  injunction,  1009. 
At  common  l.\v,  how  puninhed.  1568. 
AccB!<H()RiF.s  lUTORB  Tiip.  YAi.t  to  felouies,  m&j  be  pun- 
ished same  as  principal^,  1564. 
how  indictod,  1564. 
may  bo  tried,  etc. ,  thf^ugh  offence  committed  out 

of  State,  1565. 
distinction  between,  and   principals   abolished, 
1591. 
AcCEHSORiRR  xmR  THK  FACT,  how  punijihcd,  1565. 
may  be  indicted,  etc.,  though  principal  not  amen- 
able to  justice,  etc.,  1565, 158S. 
IfBDKMKAN'OfQt,  how  puniifhed  generally,  1536. 

GKXERAL  PKDViSIONS, 

oOence  on  boundary  of  two  counties,  1566. 

death  in  one  county  from  injury  in  another,  1565. 
or  on  the  high  HoaR,  1566. 

attempts  to  commit  criroen,  1566. 

convicts  before  .•«entenced,  1667. 

beneflt  of  clergy  abolished,  1567. 

prosecutions  by  appeal  for  murder,  etc.,  abol- 
Uhed,  1567. 

how  jury  to  And  when  offence  consists  of  differ< 
ent  degree,  1568. 

defendant  once  acquitted  not  to  be  tried  for  dif- 
ferent degrees  of  same  offence,  1568.  > 

"felony,"  "felonious,"  "feloniously,"  defined, 
1568. 

"property"  and  ''personal  property,"  defined, 
1568. 

PROCKEDUfUS  TO    FKEVEXT    THE    C03QII8HION    OF    CRDfK, 
1669. 

officers  who  may  require  security  to  keep  the 

peace,  1570. 
complaint  for  thre.itened  offence,  1570. 
arrest  and  trial,  1570. 
when  to  be  discharged,  and  when  to  recognize, 

1670. 
refusing  to  recognise,  to  be  committed,  1570. 
costs,  by  whom  to  be  paid,  1671. 
appeal,  and  proceedings  thereon,  1671. 
if  appeal  not  prosecuted,  recognizance  to  remain 

in  force,  1571. 
witnesses  to  recognize,  1571. 
person  committed,  how  discharged,  1671. 
recognizance  to  be  filed  with  clerk  of  court,  1572. 
breach  of  peace  in  presence  of  magistrrte,  1672. 
perimn  going  armed  required  to  find  lureties, 

1572. 
in  suit  on  recognizance,  court  may  remit  part  of 

penalty,  157*2. 
surrender  of  principal  by  sureties,  1572. 

AXRB^tT  OF  OrPRVDRILS, 

who  authorized  to  issue  process  for,  1573. 
•  complaint  and  warrant,  1674. 

warrant  may  be  executed  in  any  county,  1574. 
recognizance  by  magistrate  where  arrest  is  made, 

1574 
proceedings  on  defendant  being  brought  before 

magfKtrate  issuing  warrant,  1574. 
a^ouruments,  recugnizance  or  commitment  of 

defendant,  1576. 
default  to  appear  on  ailjoumed  day,  1575. 
proceedings  on  examination,  1676. 
magistrate  may  associate  other  magLstrates  with 

him,  1577. 
prisoner,  when  to  be  discharged,  1576. 

when  to  be  bailed  or  committed,  1676. 
recognizance  of  complainant  and  witnesaes,  1576, 

1677. 
of  married  women  and  minors,  1577. 
commitment  for  failure  to  give,  1577. 
examination  and  recognizances  to  be  returned  to 

clerk  of  court,  1577. 
by  whom  prii^oners  committed  to  be  let  to  bail, 

1577, 1578. 
in  what  cases  circuit  courts  may  let  to  bail,  1578. 
acknowledgment  of  satisfikcUon  in  certain  cases, 

157«,  1679. 
effect  of  acknowledgment  in  case  of  indictment 

found,  1579. 
Mtion  on  recognizance  not  barred  bj  Ufeglect  to 

note  de&ult,  etc.,  1579. 
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CRIMES  AND  OFFENCES,  covttstkd. 

sureties  may  compel  principal  to  give  new  Bare- 
ties,  or  be  committed,  1579. 

InDICTMKNTS  and  PROCKKniNGi*  BKFQRR  TRIAL,  1580 

proceedings  of  grand  juries,  1581  to  1584. 

challenges  of  grand  jurors,  1582. 

on  complaint  for  perjury,  jurors  may  be  required 
to  testify,  1583. 

limitation  of  criminal  prosecutions,  1684. 

when  person  held  in  prison  to  be  discharged, 
1584. 

when  prisoner  not  indicted  by  r<>a8on  of  insanity, 
fact  to  be  certified   o  court ,  15.S4. 

person  indicted  entitled  to  copy  of  indictment, 
1584. 

nolle  prosequi  not  to  be  entered  without  leave  of 
court,  1685. 

warrant  for  person  indicted,  1586. 

tubfiflenas  to  defendant,  1585. 

disobedience  to  subptena*,  how  punished,  1586. 

tender  of  fees  to  witness  not  necessary,  1586. 

when  defendants  witness  fees  to  be  paid  by  coun- 
ty, 1497. 

if  person  arraigned  refuses  to  plead,  plea  of  not 
guilty  to  be  entered,  158.5. 

prisoner  when  to  be  tried,  1586. 

receiver  of  stolen  goods,  etc.,  where  may  be  tried, 
1586. 

person  stealing  property  in  one  county  and  bring- 
ing it  into  another,  1586. 

plea  in  abatement  to  be  verified,  1586. 

what  omissions  not  to  affect  validity  of  indict- 
ment, 1586,  1587,  1589. 

commission  to  take  testimony,  1587. 

examination  of  witnesses  conditionally,  1687. 

indictments  for  homicide,  what  to  contain,  1687, 

how  writin?,  etc.,  described  in  indictment  for 
forgery,  etc. ,  1587, 1588. 

indictment  for  perjury  and  subornation  of  per- 
jury, 1688. 

proof  of  felony  on  trial  for  misdemeanor  not  to 
entitle  to  acquittal,  1688. 

accessories,  etc. ,  may  be  charged  without  prin- 
cipal, 1688. 

persont  jointly  indicted,  one  or  more  may  be 
convicted,  1588. 

venue  and  local  description  in  indictment,  1689. 

objection  to  formal  defects  in  indictment  to  be 
taken  before  jury  sworn,  15^9. 

amendmems  of  indictments,  1689, 1590. 

record,  how  described  in  indictment,  1689. 

offence  described  in  words  of  statute,  1590. 

misnomer  may  bo  amended,  1590. 

money  a  sufficient  description  of  bank  notes, 
bilbi,oto.,  1590. 

value  of  several  articles  may  be  stated  collective- 
ly, 1590. 

facts  conferring  jurisdiction  need  not  be  stated, 
1590. 

indictment  for  libel,  1590. 

distinction  between  accessories  before  the  fact 
and  principals,  and  between  p'incipala  in  first 
and  second  degree  abolinhed,  1691. 

what  counts  may  be  added  in  indictment  for  lar- 
ceny, 1591. 

TbIAW  in  criminal  CA8ER,  1691. 

issues  of  fact  how  tried,  1692. 

grand  jurors  not  to  sit  on  jury,  1592. 

challenges,  1592. 

person  indicted  for  felony  to  be  present  at  trial, 
1592. 

view  by  jury  may  be  ordered,  1593. 

certificate  when  prisoner  acquitted  by  reason  of 
insanity,  1593. 

person  acquitted  not  liable  for  costs,  1693. 

when  cefendant  nmy  be  discharged  before  elose 
of  evidence,  1593. 

separate  trials,  1593. 

witness  fees,  how  proved  snd  paid,  1406. 
New  trials  a.nd  EXCRPnoxa,  1593. 

when  court  may  grant  new  trial,  1694, 

exceptions  and  proccedmgs  thereon,  1694. 

judge  may  report  case  for  opinion  of  snpreme 
court,  1594. 

recognizance  of  defbndant,  1694, 169& 
IirQums  OS  TioE  tow  or  db4d  bodob,  1606. 
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CRIMES  AXD  OFFEKCra,  comxuzD. 

JCDGMK3iT8,  15.'S. 

■entcDce  to  Rolitarj  conflnement|  1690. 

cooditional  aentencefi,  1699. 

diricrotionary  power  of*  the  eoari,  1689. 

recnf^niKAnces  to  keep  the  peace  hj  eonTietfl, 
1&\)9,  1000. 

wariaDt,  etc.,  for  execution  of  nentenee,  1600. 

penion  convicted  of  capital  offence  to  be  senten- 
ced to  h>rd  lakor  till  punishment  of  death  in> 

flicti  d,  leuo. 

not  to  bo  executed  within  one  year,  1600. 

nor  till  governor  Uttun  hin  «-arrant,  1600. 
how  punif«hin<*nt  of  death  inflictvdf  1600. 
who  to  be  present  ai  ex«»cution,  ItJOl. 
n<tum  on  warrant  of  execution,  ICOl. 
ja<*(re4  authorized  to  sentence  pontoni  conTieted 
iK'fnre  them,  IGOl. 

SSARai  WARRAM9  AXD  PROTKBPIVa  THRRXOIT,  1602,1603. 

Fuumvitf  in  other  Staten,  how  demanded,  1003, 1662. 
in  thiM  State,  pn>oeedingii  for  delirering  up,  1604, 
160A. 
Pakiki.vm  rjay  be  i^ranted  by  the  goremor,  76, 1606. 
may  be  conditional.  ir<05. 
warrant  therefor,  IftOO 
PuxstRMKvr  in  countr  jailn,  1607  to  1613. 
in  SUte  priHon,  1613  to  lh'.>7. 
Id  houAv,  of  correction,  l«"2i*to  1632. 
What  may  be  nucn  nvnTiKs  jcfflicBi  of  tus  nucB, 
petit  larceny,  IfVJT. 
atiHuIt  and  battery,  1097. 
removal  vf,  or  ipjuriea  to  mile  stone,  guide  post, 

etc.,  1097. 
willful  injury  to  personal  property,  where  the 

iqjury  ii  less  than  twenty  five  dcllam,  1097. 
willful   ii^ury,   etc  ,   to  boundary  monuments, 

1097. 
marring  or  defacing   buildings  or  sign  boards, 

1097. 
deFtroyiog,  etc ,  lamps,  l.imp  posts,  railings, etc., 

on  bridges,  streets,  eto  ,  1007. 
willful  trc!<pass  in  certain  cases,  1097, 1098. 
sJl  other  oflTenceh  punishable  by  flne  not  exceed* 
in;?  one  hun  Irod  didlars,  or  three  months  im- 
prisiinment,  1098. 
disiutbfng  relif^ious  worship,  etc.,  1546, 1646. 
•uits  fi>r  penalties  less  than  one  hundred  dol- 
UrM,  1351. 
CRncxAL  PRoCKBPProfl  nsroRR  jnrnnts,  1096  to  1106. 
app«>jls  to  circuit  court,  1100, 1101. 
certiorari  to  circuit  court,  110*2  to  1106. 
CROPS, 

unharvested,  levy  and  sale  of,  on  execution,  1210, 
Till. 
GROaBI.Nf^  OF  RATLP-OADP, 

with  other  railmads,  how  terms  and  compensation  de* 
terminnd,  637. 
•ars  to  cntne  to  ftill  stop  at,  667. 
penalty  tor  not  stopping  trains  at,  667. 
penslty  on  milrnsd  crtmpany  for  requiring  trains 
to  pass  without  stopping,  057. 
with  hl:rhway»,  637,  G46. 

bell  and'whistle  to  be  sounded  at,  660. 

caution  boards  to  bo  erected,  €50. 

CRUELTY, 

•xtreni<*,  a  cause  of  divorce,  054, 955. 

apprcntice.s  and  .ser^■^ntH  to  be  defended  against,  978. 

to  animals,  how  puni'hed,  1544. 

CULLEIW  OF  .-TAVES  AN'l)  UF.VDIN'GS, 

their  election,  term,  and  oath  of  office,  899. 
compensation  of,  399. 
penalty  on,  for  fraud  or  neglect,  401. 
CURSING, 

punishment  for,  1543. 
CURTESY, 

when  husband  to  hold  as  tenant  by,  866. 
estate  by,  not  affected  by  law  of  de.seenis,  861. 
when  t«nant  by,  liable  to  action  for  waste,  1268. 

DAMAGED, 

Wmrr  lavim  rrquired  for  highways,  how  adjusted, 

357,358.366.  -v  , 

how  apportioned  when  highway  on  township  line, 

uOO. 

for  SUte  and  territorial  roads,  how  appraised, 
197,866.  ' 


DAMAGES,  ooxiccrro. 

counties  to  be  liable  for,  365. 
for  highway  within  city  or  Tillage  how  p^.SM, 

860,861. 
for  plank  roads,  607,  607. 
for  railroads,  642. 
Cor  lines  of  telcgcaph,  678, 674. 
for  train  railways,  682. 
for  public  use  in  villages,  694. 
on  protested  bills  of  exchange,  408. 
toanimal«,  railroad  companies  liabto  fiwtill  flmcM 

erected,  651. 
to  paAsongers  while  violating  mles,  railroad  oompa* 

nies  not  liable  for,  661. 
for  withholding  dower  from  widow,  864. 
for  roiticonduct  of  executor,  etc-,  in  the  sale  of  laads, 

923,  9-24,  W9. 
ofllcers  selling  on  exeention  without  notice  liable  ia, 

931. 
for  defacing  or  tearing  down  notice  tit  sale,  981. 
how  collected  when  awarded  against  corporatlaoi, 

703. 
to  books  of  township  library,  how  eolleeted  and  f- 

plied,  753. 
on  disiiolution  of  injunction  to  stay  action  for  lecoteiy 

of  land,  1023. 
ht  Acnox.s  AT  LAW,  aitsessment  of,  1203  to  1206,  ISZL 
remission  of,  in  justices  court,  1U70. 
fior  me.sne  profits  after  recovery  in  ejeetmcBt, 

1237  to  1240. 
in  proceedings   to  recover   posaeaaion  of  had, 

1327, 1328. 
doable,  in  actions  for  waste,  1269. 
treble   in  certain  actions  of  trespass  on  hud, 

1261, 1262. 
single  in  other  cases.  12G2. 
not  to  be  recovered  unless  lands  enclosed  Iqr 

lawful  fence,  263. 
in  actions  against  banks,  1290. 
Js  BUiJiix  in  justices  courts,  1054. 

in  ourts  of  record,  13S5. 1330, 1837,  Uil 
in  suits  on  replevin  bond,  1837. 
atraiu-st  person  usurping  office,  1391, 1898. 
in  proceedings  by  mandamuM,  13{^<6, 1397. 
for  refu<nng  certificate  of  redemption  of  mortm^d 

premiiieR,  130C. 
assessment  and  payment  of,  it^roeeedlngs  tn  dnto* 

ing  swamps,  448. 
double,  for  obstructing  dlteh,  etc.,  444. 
DAMS, 

malicious  injuries  to,  1521. 

on  navigable  streams,  may  be  authorized  by  board  of 
supervifors,  196. 
application  for  leave  to  build,  aikd  notice  theraof^ 

195. 
private  lands  not  authorized  to  be  flowed  thinliji 
195.      . 
DEAD  BODTI-:;?, 

disintering  or  removing,  how  punished,  1644 
inquests  upon  the  view  of,  1595  to  161)8, 
of  strangers  by  whom  to  be  burled,  1696. 
expenses  of  burial,  how  paid,  1698. 
DEAF  PFJLSO.VS, 

statistics  relative  to,  to  be  taken  by  assessor,  48i 
asylums  for,  483  to  491. 
DEATH, 

of  surviving  trustee,  how  trust  to  be  exeenttdSBf 

827,828. 
of  principal,  court  may  relieve  special  bail  in  cut  of, 

1144. 
of  officer  having  execution,  service  may  becwnphW 

by  another,  1218. 
Of  parties  to  bctw  in  chancery,  and  proceodia^ 
thereon,  1016  to  1018. 

at  law,  and  proceedings  thereon,  1166  toll0B» 
in  ejectment,  1235, 1237, 
Acnoisr  i.v  cajo:  of,  when  catised  by  wrongftil  te^*"-i 
of  railroad  company,  666. 
in  c^es  generally,  1329. 
Pu?nnDUE.vr  or,  in  ca-nes  of  treason,  1603. 
how  to  be  inflicted,  1600. 
DEBT, 

bow  to  declare  in,  in  action  on  statute,  1147. 
of  the  State,  provisions  respecting  the  liquidstioa o^ 
162  to  169. 
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DEBTS, 

of  tlie  St&te,  s'nkin^  fand  for,  69. 
whAt  the  State  may  contract,  69. 
of  tnwDshipA,  how  apportiooed  on  division,  248. 
Or  DKCJLUfKD  PKR.su.N8,  lands,  etc,  of  deceased,  subject 
^     to  pn  vmeiit  of,  858. 

entiite  of  testator  liable  for,  8C8,  869. 

eijtate  dortiji^uated  by  testator  to  be  applied  to 

X»ayment  of,  869 
p^THunnl  estate  firfit  chargeable  with,  881. 
and  legacies,  poymont  of,  865  to  81^8. 
DEBTOR:!, 

pROiiXPixas  ACAINFT,  by  creditorh  bill,  1010. 
at  law  in  nature  of  creditors  bill,  1281. 
by  attachment  in  courts  of  record,  1*268. 
by  attachment  in  justices  courts,  1047. 
of  corporations  to  account  to  receivers,  1303. 
fraudulent,  punishment  of,  1411. 
insolvent,  relief  of,  1416. 
poor,  relief  of  from  imprisonment,  1443. 
Joiyr,  HuitH  against,  10t9, 1076. 12L9  to  122L 
attachments  against,  1274. 
adm'jtKiunM  by  one  of,  not  to  revive  action  against 
the  others,  1408, 1409. 
of  estates  of  deceased  persons,  when  executors,  etc , 
may  compromise  with,  883. 
VECEAHED  rUti^ONS, 

when  deed  <.n  tax  sale,  to  issue  in  nsme  of,  824. 
when  patcntii  for  Stato  hinds  to  istiue  in  name  of,  792. 
descent  oi  property  of,  858.  • 

probate  of  wiltii  of,  866. 
settlement  of  estates  of,  871. 

specific  performance  of  contracts  of,  for  sale  of  lands, 
909. 
DECEIT, 

or  cnlluaion  by  attorneys,  etc. ,  punishment  for,  1117. 
DEC3SiONi>, 

Jri>iaAi.,  legislature  to  provide  for  publication  of,  66. 

to  be  free  fur  publication  by  ftny  on**,  65. 
Of  siTU'Tre  roiRT,  to  be  in  writin;^  and  iiled,  991. 
dinseutlcg  judge  iit  give  reason.^  for,  91)1. 
when  opiiiioaH  to  be  delivered  to  reporter,  991. 
Or  ciitf.'i'rr  o^urt,  how  given  in  cams  tried  by  the 
court,  999. 
court  to  specify  fkcts  formed,  999. 
DECLARATION, 

Or  ixrypKHDA-vcB.  1. 

Or  nnwTioN  to  tkach,  to  bo  signed  by  pupQs  in  nor- 
mal school,  718. 

may  be  dispensed  with  by  board  of  education, 
718. 
Ik  Acnox.-*  under  prohibitory  liquer  law,  628. 

for  seduction,  need  net  allege  loss  of  service, 

lii23. 
in  ejectment,  1230.  1231. 

service  of,  1232. 
in  attachment  cases,  1273. 
in  garnishee  cisoh,  1278. 
on  bonds  giiven  to  discharge  veteels,  eto  ,  what 

to  aver,  1316. 
in  replevin,  13^U,  1336. 
for  peualUes,1351, 1G52. 
not  necessary  upon  scire  facias,  1388. 
Co]U(K.>'CiniK?rT  or  sitw  by,  1136. 
service  and  return,  113(V 
•hcrifl's  certificate  evidence  of  pervice,  1187. 
how  return  by  sheriff  infurced,  1137. 
indorsement  of,  1137. 
service  of  on  joint  debtors,  1220. 
entitling  of,  not  necessary,  122*<. 
within  whst  time  to  be  served  when  suit  commenced 

by  capitis,  1139. 
to  be  tiled  in  original  suit  before  assessment  on  bail 
^        bond,  1206. 
OBCREK, 

inieret^t  on,  426. 

on  application  for  conveyance  of  lands  by  execnton, 

etc.,  910,  911. 
for  divorce,  may  be  revised,  956. 
for  divuree  fron  bed  and  board  may  be  revoked,  060. 
enrolment  of,  1015. 

alTectiog  real  estate  may  be  recorded,  911, 1015. 
bow  discharged,  1015, 1016. 
perfonnance  of,  how  enforced,  1016. 
agairt.'«t  absent  or  concealed  def'.'Bdants,  1020, 1021. 
on  fioreclosure  of  mortgage,  1024, 1026. 


DECREE,  coNTixi-Kn. 

in  buits  for  partition,  1248. 
DEDUCTION, 

from  sentence  of  convicts  in  State  prison  for  good  be- 
havior, 16-^7. 
to  be  forfeited  by  violation  of  rules,  1627, 1628. 
DEED, 

to  the  .State,  recording  of,  134. 

commisbionern  to  take  acknowledgment  of,  to  be  ap* 

pomted  in  other  States,  175. 
Or  LANPH  S(.>LO  roR  Staix,  etc.  ,  TAXES,  310,  318,  319, 
S20,  321 ,  324. 
for  taxes  for  draining  purposes,  447. 
for  village  taxes,  696. 
effect  of,  as  evidence,  310,  319,  G20, 696. 
cancelmout  of,  by  auditor  genei^l,  3l3,  314, 320. 
on  sale  fi)r  two  or  more  ycar.4,  thotigh  void  for 

one  to  remain  val.d  for  balance,  321,  322. 
how  to  irtaue  in  case  of  death  of  purchaser,  324, 

326. 
to  officers  of  religious  societies  void  in  certain 

canes,  666  to  66Y. 
puuirthment  for  forging,  1525. 
for  uttcricg  foiged.  as  true,  1526. 
AUXXATION  HV,  838  to  849. 

(See  Conveifanres.) 
DEEDS,  REGISTER  OF,  65,  116,  211,  380. 
{See  BegtsUrs  qf  Deeds.) 
DEFAULT, 

orders  and  decrees  in  chancery  by,  1013. 

of  defendant  af>er   declaration   persvnallj  served, 

1136. 
in  actions  of  ejectment,  1232. 
assessment  of  damages  on,  in  personal  actione,  1203 

to  1205. 
how  relieved  against,  when  suffered  by  tenant  for 
life  or  years,  1204.  « 

when  Kuflered  by  buRband,  12f>6. 
against  abscLt  defendants  in  scire  facias,  1388. 

defaUlti«:ks, 

ineligible  to  public  oOlce,  64. 
DEFEASANrE, 

unless  recorded  not  to  defeat  conveyance,  84S« 
DEFECT! VTi  fcXIjlXTlUN, 

of  power,  relief  against,  836. 
DEFENCE, 

in  case  of  demand  bought  or  sold  contrary  to  law, 
1118. 

to  actions  for  escapen,  1461 ,  1453, 1454. 
DEFINITION  OF  TKKMS  USED  IN  bTATUTES, 

"annual  meeting,"  88. 

"granter"  and  -'grantee,"  88. 

"inhabitant,"  88. 

"insane  person,"  88. 

"issue,"  88. 

"Und"  or 'lands,"  88. 

"real  estate,"  88. 

"mouth,"  88. 

"year,"  88. 

"oath,"  "sworn,"  "affirmation"  and  "affirmed,"  88, 
89. 

"person,"  89. 

"preceding,"  and  "following,"  80. 

"seal"  89. 

"Stato,"  89. 

"United  States,"  89. 

"will  "  80. 

"wrilten"'iind  "in  writing,"  89. 

"general  election,"  89. 

"estates  in  poi^fes^ion,"  819. 

"estates  in  exjwctancy,"  819. 

"heirs"  and  "issue"  as  used  in  certain  remainderf, 
820. 

"power  "  830. 

"special  pi-^wers,"  830. 

"beneficial  powers,"  830. 

"grantor  of  a  power,"  837. 

"grantee  of  a  iM*wer,"  837. 

"purehaser,"  843. 

"conveyance."  H43,  948. 

"executor,"  870. 

"creditors,"  in  sec.  7,  chap,  cv.-,  946. 

"spendthrla,"  976. 

"tesm,"  as  exempted  from  exeention,  1218. 

"foUo,"  1490. 

"adultery,"  1540. 
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DEFIXmOX  OF  TERMS,  ETC.,  oojrrn»nra>. 

"felony,'"  '  felonicui*,"  "feloniously,"  1668. 

"pcroon.tl  pro)x>rty"  and  "property''  as  used  in  title 
xxxviil  .  IW'8 
DBGREta  Oh  KINKRED, 

computation  of,  8dO. 
DE1R.VLI), 

intent    to,  bow  may  be  charged  in  indictment,  1&29. 

conveyanceH,  etc.,  to  defraud  creditors  and  purchas- 
on  wbea  void,  941  to  tf48. 

raajvtJtY, 

and    pof<(ie.«f<ion   necessary  to    certain  transfers   of 

|(fHM!s,  Mi'). 

of  b<Mik«  and  papers  by  public  officers,  bo\r  compel 
led,  laOT  to  VMM. 
DEMTRKl-R, 

br  jrsTnics'  conrr,  1066. 

siwcial  not  allowed,  1067. 
GsfKHALLY,  iudgroeots  upon,  1160. 

wh.'it  deteotM  amended  after  i^ttue  on,  1160. 
to  declaraMnnM  in  ejectment,  I'J^. 
DEPARTMENT  IN  THE  UNIVERMTY,  711,  714. 

(.See  Univenitjf.) 
DEPOSIT  OF  MONFT^'S, 

by  complain.int  in  chancery  on  obtaining  ii\janotion  in 
certain  ca9e.<4, 10*2-2, 10*23. 
DEI»0S1TI(>N\-*, 

in  chancery,  1013, 1014. 

CI  witueMHeii   within  the  State  taken  conditionally, 

1162. 
of  subscrib'ng  witnemes  to  wills,  1164. 
of  witnesses  out  of  the  ^tate,  1166  to  1168,  1171  to 

1174. 
taken  in  thin  State  to  be  used  in  other  States  or  conn- 
tricB,  1170. 
to  be  uKed  in  this  State,  1171. 
taken  for  perpetuating  testimony,  1174. 
to  be  used  on  motions,  how  priKured,  1226. 
(.S^  Evidence  ) 
DEPUTY, 

AiTDiTOR  GE.VEIUL,  appointment  and  compensation  of, 
140 

when  to  act  as  auditor  general,  140. 
oflicial  ualh  to  be  t.iken  and  filed  by,  171. 
Sbcretaky  or  i^ATB,  appointment,  duties  and  salary 
of,  i:w,  134. 
official  n.ith  to  be  taken  and  filed  by,  171. 
St>tk  trkasl'kkk,  appoiutment,  duties  and  salary  of, 
136. 
o-ficial  oath  to  be  taken  and  flled  by,  171. 
Cojou^iio.NEit  OF  State  land  OFnci,  appointment  of, 
771. 
oaMi  and  salary  of,  771. 
Cor^TY  CI.RKK,  appomlment,  powers  and  duties  of, 

204,205. 
Cor.vr\-  TaKA.«!URKR,  appointment,  powers  and  duties 

of,  *200. 
Rtdgistlk<4  ok  DKKns,  appointment  and  duties  of,  211. 
CouvfY  sntvfrYofw,  appointment,  duties  and  compen- 
sation of,  212. 
STirvevor  respon'-ible  for  acts  of,  212. 
lNP[PErit)RJ»,  of  provihions,  etc.,  387. 

of  lumber,  401. 
SuERiFFs;  one  or  more  may  be  appointed,  206. 
Hhorid'  to  be  responsible  for  acts  of,  206. 
ap|)0intment  how  made,  206. 
powers  and  duties  of,  in  relation  to  process,  207. 
oath  ofofflce,  206. 
TowNKiiiP  ct.ERK,  appointment  of,  239. 

powers,  dntie«  and  compensation  of,  230. 
Clekkm  of  si'PRKMB  COURT,  appointment  of,  1116. 

oath  and  dune.-*  of,  1116. 
Keepku  of  Statk  pri.sox,  appointment  of,  1616. 
oath  ofoQIcn,  ItilB 

when  to  perform  duties  of  agent,  1622. 
DESCENT, 

Of  rkai.  property,  provisions  respecting,  in  ordinance 
of  1787,  23. 
in  certain  cases  to  bo  subject  to  ezeeation  of 
trust,  826. 
law  of,  858. 

lineal  descendants  in  equal  degrees  to  take  in 

equal  partM,  869. 
widow,  when  to  inherit,  859,  860. 
wlien  father  to  inherit,  869. 
when  mother  to  take,  869. 


DESCENT,  cosTisruD. 

when  brothers  and  sisters  to  take,  850. 
when  otlier  relatives  to  inherit,  and  bow,  869. 
illegitimate  children  to  inherit  from  mother,  860. 
estate  of  illegitimate  child,  to  whom  to  descend, 

860. 
when  child  to  be  conKidered  legitimate,  860. 
computation  of  degrees  of  kindied,  860. 
half  blood,  how  to  inherit.  860. 
cfl!eot  of  advancement  to  heir,  860. 
bow  advancements  estimated,  SAO. 
when  gifts,  etc.,  to  be  deemol  adyancemeati, 

861. 
in  case  of  death  of  heir  adranced,  861. 
widow  and  tenant  by  curtesy  not  affected  by, 

861. 
posthumous  children,  861. 
DESERTION, 

by  husband  and  wife,  when  a  cause  of  divorce,  96i 
DESTROYING, 

of  unborn  child,  how  punished,  1609. 
DESTRDCnON, 

of  wolves  and  other  noxious  animals.  661  to  663. 

supervisors  may  provide  for,  189,  190. 
of  noxious  weeds,  supervisors  may  provide  for,  1^, 
190 
DETAINERS,  1322. 

(See  Possetium  qf  Land.) 
DETERMINATION, 

of  estates  at  will  and  by  suflerenee,  867. 
DETINUE, 

action  of,  abolixhed,  1226. 
DETROIT,  CITY  OF, 

who  to  represent,  on  board  of  supervisors,  186. 
who  to  perform  duties  of  townKhip  treasuier  sad  n- 

pervisor  with  respect  to  taxes  in,  323. 
common  council  of,  to  appoint  persons  to  take  cemi 

and  statistics  in,  268 
copy  of  census,  etc. ,  to  be  furnished  for  dty  lilnrj, 

268. 
reference  to  laws  respecting  conyeyances  of  UadiiD, 

849. 
recorder  of,  to  exercise  certain  powers  of  dreciteoait 
commissioners.  1114. 
DEVISE, 

in  tnif>t,  when  to  be  deemed  power,  826. 
of  lands,  who  may  make,  863. 
construction  of,  863 

beneficial,  to  subscribing  witnera,  when  void,  ^ 
specific,  when  exempt  from  oertatn  lisbilitie*,  f&' 
to  officers  of  religious  societies,  when  void,  6o5  to  K7. 
{See  Wills.) 
DEVISEE, 

in  case  of  death  of,  before  devisor,  who  to  tikeestsw 

granted  by  will,  868. 
when  to  hold,  suhject  to  liability  to  contribute,  W- 
when  liable  for  loss  in  ease  of  insolvency  of  p«** 

liable  to  contribute,  870. 
when  liable  to  creditors  of  deceased,  896. 
how  far  liable  to  contribute,  896,  b97. 
DICTIONARY, 

purchase  of  Webster's,  for  school  districts,  7S1> 
DILATORY  PLEAS, 

to  be  verifield,  1057, 1160,  16S6. 
DIPLOMAS, 

regents  of  the  university  may  grant,  712. 
may  be  granted  to  graduates  ot  mirmal  nebool,  72* 
by  trustees  of  in<«titutions  of  learning,  666. 
DIRECTORS  OF  CORPORATIONS, 

of  banking  corporations,  individually  liable  for  eorp*- 

ratedebt«,  71. 
proceedings  in  chancery  against,  to  enforce  li*bihti«i» 

1297  to  1299. 
of  mining  and  manufacturing  companies  Usbto  w 

corporate  debts,  678,  679,  580. 
of  plank  road  companies  liable  for  corporate  fl«Wi 
618.  619.  ^      ^^t^ 

of  telegraph    companies,  liability  of,  fiw  aef***  * 
report,  675.  ^.^.j— 

of  train  railway  companies,  liability  of.  for  welMni 
dividends  when  company  iuaolrent,  6S4. 
DIRECrORrt  OF  THE  POOR, 
when  and  how  chosen,  228. 
term  of  office,  2*29. 
compensation  of,  244. 
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DIRECTORS  OF  THE  POOR,  ooirrniXTKD. 

datr  of,  when  applied  tu  for  relief  bj  poor  persons, 

46tt. 
allowance  of  moneys  paid  out,  etc.,  by,  460. 
order  from  Justice  on  county  treasurer  in  iaTor  of, 

460 
certain  moneys  received  by,  to  be  paid  to  county 

treasurer;  effect  of  neglect,  462. 463. 
accounts  of,  how  audited  and  paid,  463. 
Drm»  or,  whex  Dum.NCTio3r  BvrwKm   oouirrr  asd 

TOWX8IIIP  rOOK  N(1T  ABOUSHKD,  468,  470  to  480. 
to  prosecute  for  penalties  in  certain  cases,  480. 
duty  of,  with  respect  to  education  of  paupers, 

481. 
proceedings  in  contesting  settlement  of  paupers, 

470,  471 
when  county  superintendents  may  authorise  snp 

port  of  pi'or  by,  4T6. 
accounts  to  be  kept  and  rendered  by,  476,  477. 
penalty  for  neglect  to  render  account,  477. 
D15ABnJTlI'>^, 

after  commencement  of  suit,  proceedings  in  caso  of, 

1156  to  1160. 
•sceptions  for,  from  statutes  of  limitation,  023,  028, 

1401,  1404,  1407 
of  person  entitled  to  new  trial  in  ejectment,  1236, 

1237- 
deatb  of  persons  under,  1237,  1404,  1407. 
mSCHAKCiR, 

of  mortipigo,  845. 

by  executor,  ete„  883. 
of  decTce  in  chancery,  1015, 1016. 
of  por)M)n  committed  for  criminal  offence  and  not  in- 
dicted, 1584 
of  refcrmed  offenders  from  house  of  correction,  1632. 
D19C?0NTI-Nl'ANX'E, 

of  highways,  359,  361,  362. 

of  actions  before  Justices  on  notice  of  title  to  lands, 

1060. 
what  to  be  deemed,  in  garnishee  cases,  1278. 
JcDtiXKNT  OF,  against  plaintiff  failing  to  t.eclare,  1130, 
1140. 
in  certain  suits  against  public  officers,  1188. 
against  plaintiff  in  replevin,  1833. 
tWaCOVEKY, 

Or  B<y)BS  AND  PAPiBS,  powors  of  supremo  court  to 
compel,  980. 
pn>ctiedings  for  that  purpose,  080. 
effect  of  lM>okrt,  etc  ,  produced,  080. 
Bt  JUDtiXLvr  nEBTDRS,  bill  for,  1010. 

of  frauds  in  confeMsing  Judgments,  1010. 
pn»ceedings  at  law  to  compel,  1*281  to  12S6. 
Br  CORPORATION,  how  may  be  compelled,  1208. 

how  by  officerH,  12P8. 
Op  bbcmbtkd  Envcra  of  uaoLXEsn  DEinoiw,  premium 
f4>r,  1437. 
DimiGURING, 

of  pers«iDs,  1505. 
of  animaU,  15*20. 
DI8GUISR, 

willful  trespass  committed  in,  1522, 1523. 
punishment  for   conveying  into   prl<M)n   to  aid  es- 
cape, utc,  1533. 
disguising  with  intent  to  obstruct  the  execution  of 
the  law,  1534. 
DISORDERLY  CONDUCT, 

at  elections,  how  pum'shed,110. 
at  township  meetings,  245. 
DBORDKRLY  HOL-SK**, 

suppression  of,  in  villages,  603. 
DIS0R1)£RLY  PERSONS, 
*     who  deemed,  493. 

appreneii<)inn  of,  and  security  for  good  behavior,  403. 
when  record  of  conviction  to  be  made,  etc.,  403. 
what  deemed  a  breach  of  recognizances  by,  403. 
when  new  securities  msy  be  reauired,  403, 404. 
how  person  committed  may  be  dincharged,  404. 
when  jailor  to  lay  before  county  Judge  list  of,  404. 
powers  of  court  in  relation  to,  404. 
when  court  may  order  keeper  to  furnish  employment 

to,  495 
expenses  incurred  under  onler,  how  paid,  405. 
keepers  to  sell  produce  of  labor,  etc.,  495. 
ttaBia:*IN, 

as  to  precedent  estate  not  to  defeat  expectant  estate, 
821. 


DISSOLUTION, 

Op  ookporatioxr,  byltheir  own  acts  and  omissions. 
1205.  ' 

on  application  of  directors,  IIOO. 

SroueedingH  by  scire  facias  for,  1387. 
y  Judgment  upon  infoi  mation,  1304. 
Or  ATrAcii3iK.>TH,  l'J75, 1276. 

(.S^  AaacknurUs.) 
DISTRAINING  BEASTS, 

beasts  difttruined  to  be  impounded,  1338. 
fees  for  dintraining  and  impounding,  1338. 
not  to  be  delivered  until  fees  and  ux|>enses  paid,  1339. 
proceedings  i-:  case  of  damages  by,  1330. 
not  to  be  delivered  until  damages,  etc.,  paid,  1339. 
care  of  beasts  impounded,  1330. 
notice  of  impounding,  1339. 
proceO'lingN  of  owner  dissatisfied  with  claim,  1340. 
when  beasts  to  be  sold,  1340. 
how  proceeds  disposed  of,  1341. 
retaking  bea.s'8  rescued,  etc.,  1841. 
penalty  for  rescuing,  1^41. 
replevin  of  beasts  distrained,  1341. 
DETTRIBUTION, 
of  statutes,  00. 

of  income  of  school  fund,  700,  710, 740,  753,  764,  757. 
of  books  belonging  to  township  libraries,  752,  753. 
of  moneys  forHupport  of  township  libraries,  752. 
of  lands  purchased  by  executors  and  administrators, 
883.  ' 

of  assets  among  creditors  of  deceased  persons,  802  to 

807. 
of  estates  of  deceased  persons  among  those  entitled. 
001  to  906.  ' 

of  reports  of  decisions  of  supreme  court,  1120. 
of  moneys  arising  from  sales  in  partition  casea  among 

credituis,  1*251. 
of  moneys  among  parties  in  partition  cases,  1253. 
of  corporate  property  sequestered,  among  creditors. 
1205.  ' 

of  corporate  property  of  insolvent  corporations,  1207. 
of  corporate  property  after  dissolution  of  corporations. 

1304, 1805. 
of  moneys  collected  on  Judgments  on  official  bonda. 
1812,  ' 

of  proceeds  of  sliips  among  creditors  havincr  h'ena. 
1310.  ' 

of  proceeds  of  lands  sold  to  satisfy  liens,  1845, 1346. 
among  creditors  of  insolvent  debtors,  1438  to  1440. 
DISTRICT  ATTuRNEY, 

for  upper  peninsula  to  be  elected,  75. 
when  election  to  be  held,  128. 
his  duties  and  compensation,  75,  76. 
office  may  oe  abolished,  8?« 

duties  of,  under  prohibitory  liquor  law,  627, 630,  63U 
penalty  for  neglect  of  such  duties,  5Si. 
DISTRILT  CANVASsfiBS. 

senatorial  and  representative,  who  to  be,  and  pro- 

eeedingfl  by,  111  to  117. 
compensation  of,  123. 

(See  EUdiau.) 
DISTRICT  COLTIT, 

for  the  upper  peninsula,  terms  of,  1003. 
statutes  relative  to  circuit  courts  to  apply  to,  1003. 
when  circuit  judge  may  hear  and  determine  causes 
in,  1003. 
DISTRICT  JUDGE, 

for  upper  peninsula  to  be  elected,  75. 
when  election  to  bo  held,  128. 
his  powers  and  compensation,  75,  70. 
office  of,  may  be  abolished,  82, 
DI3TRICTS,  tiCHOOL,  731,  743,  754,  760. 
(See  Primary  School f,) 
DISTURBANCE, 

of  religious  meetings,  500, 1544  to  1546. 
VmMEAy 

for  draining  swamps,  441  to  450. 

(See  Draining  Swamps^  etc) 
DIYIDENDS, 

penalty  on  directoni  of  railroad  company  for  declar* 

ing,  when  company  insolvent,  C36. 
on  directors  of  train  railway  companies  for  declaring 
when  company  insolvent,  684* 
DIVI.SION, 

of  the  powers  of  govemment|  iXK 
of  counties,  ISI. 
1        of  townships,  101, 246. 
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of  school  iliriiricts,  744,  745,  760, 767. 
DIVISION  FE.N'CKi,  '249. 

(See  Fences.) 

DIVORCES, 

not  to  b«  graaUtd  bj  leirinUture,  64. 
wh.at  in.irriag4>s  voul  without  decree,  053. 
irhen  Huit  majr  be  brought  to  annul  marriage, 

iiuit  to  affirm  marriis^,  953. 

Bcotence  to  iiDi)r:iK>ouient  for  life  diMoWes  mar- 

rirge,  954. 
when  court  maj  decree  divorce  from  bondf  of 

matrimony,  and  for  what  cautet,  954,  955. 
from  bti  1  aud  b<iard,  when  may  be  decreed,  964. 
from  bond  of  matrimony  for  Mime  cauae,  955. 
in  what  casos  not  to  b«  granted,  956. 
bill,  etc.,  may  be  e.xhibited  by  wife  in  her  own 

name   1)55. 
rer<|K)Dd<>ni  may  an<«wer  without  oath,  965. 
how  Huit.4C<  nducted,  955. 

court  mny  require  husband  to  pay  expenoes,  965. 
and  prohibit  restraint  of  Hberty  of  wife.  955. 
and  make  order  coneorniiig  care  and  maintenance 

of  childreo,  during;  pendency  of  nuit,  956. 
order  in  relation  to  ca  re,  etc.,  of  children,  on  6nal 

decree,  05«'». 
decree  may  be  reTised,  and  new  decree  made, 

956. 
when  wife  entitled  to  her  real  estate,  960. 
restoration  of  ])erttonal  estate  to  wife,  etc,  956. 
when  trustees  of  wife's  e»tate  may  be  appointed, 

duties  of  trustees,  P57. 

huKbnnd  may  be  required  to  disclose  on  oath,  as 

to  propeity  of  wife,  9.57. 
court  miy  furthf  r  decree  alimony,  etc.,  957. 
when  wite  entitled  to  dower,  on  dissolution  of 

marriage,  957. 
huHband  entitled  to  estate  of  wife  in  case  of  di- 
vorce for  adultery  b>  her,  957,  958. 
court  may  allow  wife  part  of  her  estate  in  last 

mentioiit>d  case,  958. 
may  reqtiire  (security  for  payment  of  alimony, 

etc  ,  058. 
and  may  alter  decree  for  alimony,  on  petition, 

958. 
legitimacy  of  children  in  ease  of  adultery  by  wife, 

958. 
In  cajse  of  non  age,  958. 
in  C4140  (»i  former  huHband  or  wife  living,  969. 
cbililreu  deemed  illegitimate   in  certain  eases, 

U5H. 
cohabitation  after  divorce,  how  punished,  969. 
wlio  may  exhibit  bill  to  annul  marriage  in  ease  of 

non  age ,  iroU. 
in  ca.-<e  cl  id.ot,  or  lunatic,  059. 
when  lunatic  may  exhibit  bill,  and  when  nullity 

T.ot  to  l>f  (iecret'd,  'Jb9. 
when  nullitv  uut  to  be  decreed  incase  of  force  or 

iflsue  of  mnrrtage  annulled  on  account  of  force 

or  fraud,  t»5'.). 
in  cat^e  of  piiysical  incapacity,  suit  to  be  brought 

wilhiu  twd  y?'4,r.^,  000. 
decree  not  to  Xw  made  solely  on  confession,  etc., 

960. 
when  court  may  deny  divorce  in  case  of  adultery, 

«t;o. 
when  support  for  wife  may  be  decreed,  though 

divorce  not  granted,  OtiO. 
when  tiecret's  for  divorce  from  bed  and  board  may 
be  revoked,  O.iO. 
DOCKCT, 

of  juiitiee  of  the  peace,  and  what  to  he  entered  there 
on,  10S9,  li»i':). 
entrii'S  on,  to  be  evidence  beftre  same  justice, 

lo«,»o. 
certitied  copy  from,  evidence,  1090. 
how  di..p(.^ell  of,  on  expiration  of  oflSce  of  justice, 
I0(ji,ion2. 
of  village  polrco  justice,  to  be  a  public  record,  699. 
DOCKFH'INU, 

of  judgments  on  filing  transcript  in  cireuit  court, 
1U7U. 


DOGS, 

township  or  village  may  make  regnlatlona  concemiog, 

619. 
when  any  person  may  kill,  619. 
owner  of,  liable  for  killing  of  domeffUe  anhnala,  618. 
when  owner  of,  shall  cause  to  be  killed,  620. 
penalty  fur  neglect,  5'JO. 
supervisor  to  sue  for  penalty,  620. 
DOMESriC  ANIMAIJ?. 

owner  of  d<^c>*  liaole  for  the  killing  of,  619. 
action  therefor,  619,  620. 

impounding  of,  going  at  large,  contrary  to  law,  263. 
distraing,  doing  damage,  UHS^  1841. 
replevin  of,  dintrained,  1341, 1342. 
power  of  village  authorities  to  prevent  the  mnmaf 
at  large  of,  603. 
DOWER, 

estates  in,  850  to  856. 

widow  entitled  to,  860. 

in  case  of  exchange  of  lands  by  husband,  850, 851. 

in  mortgaged  landit,  861. 

when  mortgage  given  to  secure  purchase  taomj, 

851. 
when  widow  entitled  to  interest  after  sale  <a 

mortgage,  851. 
when  entitled  to  dower  of  residue  after  dediet- 
ing  amount  paid  on  mortgage,  851. 
in  landu  aliened  by  hui>bind,  how  eatimated,  861. 
AasuiSiKEsr  of,  when  by  probate  court,  85L 
warrant  f«r,  852 

proceedings  on  such  asnigrnment,  862. 
hew,  when  estate  eonaiiiti  of  milli*,  etc,  961 
when  money  may  be  awarded  in  lieu  ot  dower, 
855. 
when  widow  entitled  to,  may  occupy  wiUi  heln,  Sftl 

How  MAY  BBBJUtRED; 

by  joining  in  conveyance,  862. 

by  jointure,  er  other  pecuniary  provUon,  851 

election  in  carte  of  jointure,  863. 

in  cace  of  provision  by  will,  863. 

when  widow  deemed  to  have  elected,  668. 

by  release  by  wife  of  minor,  963,  964. 
when  widow  to  be  endowed  anew,  863. 
woman  being  alien,  or  residing  out  of  State,  tntitM 

to,  853. 
woman  endowed,  not  to  commit  waxte,  864. 
liability  for  waste,  or  neglect  to  repair,  864, 12S6. 
damages  for  withoMing,  864. 
claim  when  barred  by  assignment  of  dower,  861,  SK. 
collusive  recovery  aot  to  prejudice  infant  hnrn,  8S& 
when  wife  entitled  to,  on  dissolution  of  marisce,  M*. 
when  claimed  by  two  or  more  widows,  who  int  sa- 

tilled,  855. 
£;EcruKyr  for,  1230. 

estate  of  plaintiff,  how  set  forth  in  deelarttiaa, 
1231. 

admeasurement  of.  after  recovery,  1210. 
Wrtt  ok,  abolished,  1267. 
when  estate  in,  may  be  sold  in  partition  eases,  IttL 

satififaction  to  be  made  to  person  entitlsd,  120, 
1262. 


proceeds  to  be  invested,  12&4. 


DRAFK^ 

or  bills  of  exchange,  408. 

(See  Bills  of  Ezf.hange,  emd  Promwaory  yaks.) 
DRAINAGE  AND  SAI.K  OF  SVVaMP  LANDt?,  799  to  KM. 

(See  PulKe  Lcmds.) 
D3AIXING  SWAMl^,  ETC., 

Under  tiik  iu:m£1£D  ctatcvi,  442. 

apphcation  by  owner  of  swamp,  442. 
summons  for  jury  to  assess  damages,  andpit- 

ccedings  thereon,  442  to  444. 
inquiAition  of  damages,  443. 
fees  of  olBsers  and  jury,  443. 
rights  of  applicant  on  payment  of  damsfM,  4li 
double  damages  for  obstnicting  drain,  444. 
map.i  of  premises,  444. 
Undkr  thk  act  of  1857, 

board  of  supervisors  may  appoint  iiiiniiilwinsiil 

to  superintend,  444. 
proceedings  of  commissioners,  444  to  4101 
commissioners  to  make  obeervatioM,  strreyi, 
etc. ,  446. 
to  estimate  and  apportlen  expense  of  dttckHi 
and  cause  maps  to  be  iDa4e,  446. 
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DRAINING  SWAMPS,  ETC.,  oosmrxjWD, 

to  eootract  for  making  ditches,  445. 
to  make  report  to  circuit  court,  44d 
proceediugn  in  circuit  court  on  report,  440. 
copy  of  report  confirmed  to  be  filed  with  auditor 
general,  and  laid  before  board  of  Buporviaors, 
446. 
saperviForfl  to  lerr  taxes  for  ditches,  446. 
return  of  lands  oelinqQent  for  taxes,  and  pro- 
ceedings thereon,  447  to  449. 
powers  ot  commissioners  to  locate,  and  re-locate 
ditches,  447. 
to  deepen,  widen,  and  clean  out  same,  448. 
fine  for  iojuring  drain,  448. 
monejs  not  to  be  paid  for  drainages,  out  of  anj 

other  fund,  448. 
compensation  of  commissioners,  448. 
when  orders  drawn  by  commissioners  to  draw  in- 
terest, 449. 
keeping  drains  open,  449. 
by  whom  claimR  audited  and  paid,  449. 
annual  report  of  commissioners,  449,  4A0. 
powers  of  supervisors  with  respect  to  commis- 
sioners, etc. ,  450. 
BRAWING  OF  JURORS,  1190, 1191. 
ItRI£D  APPI.es, 

Standard  weight  of  bushel  of,  406. 
DRIED  PEACHES, 

standard  weight  of  bushel  of,  406. 
DRIVERS  OF  CARRIAGES, 

if  addicted  to  drunkenness,  not  to  be  employed,  504. 
owner  of  coach,  etc.,  to  discharge  driver  on  notice  of 
his  intoxication,  505. 

Senalty  for  neglect,  505. 
rivers  rtinning  horses,  guilty  of  misdemeanor,  505. 
penalty  on,  for  leaving  hor»es  unfastened,  505. 
employees  liable  for  iojuries  done  by  their  drivers, 
505,606. 
DRIVING,  niMODERATE, 

prevention  and  punishment  of,  in  villages,  603. 
DRDGGISTd, 

not  to  sell  liquors  unless  bond  given,  530. 

form  of  bond,  530. 

duty  of  when  applied  to  for  liquors,  532. 

not  to  sell  to  persons  in  habit  of  getting  intoxicated, 

532. 
punishment  of,  for  selling  poison  without  label,  1547. 
DRUGS, 

mingl'ng  poison  with,  with  intent  to  kill  or  ix^nre, 

1508. 
adulterating,  how  punished,  1547. 
physician  prescribing  while  intoxicated,  1547. 
selling  pisonous,  without  label,  1517. 
DRUNKARDS,  HABITUAL, 

deemed  disorderly  persons,  493. 
nay  be  divorced,  954. 
druggists  not  to  sell  liquors  to,  532. 
trustees  of  villages  may  provide  for  apprehension  and 
punishment  of,  693. 
BRUNKENNESS, 

persons  addicted  to,  not  to  be  employed  on  public 

carriages,  504. 
habitual,  a  cause  for  cUvorce,  954. 
DTJELUNG, 

to  disqualify  from  oflTice,  and  from  elective  firanchise, 

63. 
killing  by,  out  of  the  State,  when  murder  within  the 

State,  1504. 
seconds,  how  punished,  1504. 
punishment  fur,  when  no  death  ensues,  1504. 
challenging,  carrying  or  accepting  chalieoge,  1504. 
posting,  etc.,  for  not  accepting  challenge,  1505. 
DUMB  PERSONS, 

statistics  relative  to.  to  be  taken  by  assessors,  484. 
a^lums  for,  484  to  491. 
DUTIES, 

to  be  paid  by  hawkers  and  pedlars,  833. 
to  be  paid  by  auctioneer.**,  385, 336. 
DWELUNG  HOUSi^, 

how  long  widow  may  remain  and  have  sustenance  in, 

854. 
exempt  to  owner  as  homestead,  1218. 
maliciouMly  burning  or  setting  fire  to,  1510. 
breaking,  etc. ,  with  intent  to  commit  crimes,  1512, 

151S. 
•ntering  with  intent  to  commit  erimei,  1612, 1518. 


DWELLING  HOUSE,  cojmwcsD. 
stealing  in,  1513. 
destroying  or  attempting  to  destroy  by  rioters,  1538. 

EARNEST, 

when  not  necessary  to  validity  of  bargain.  944 
ECCLESIASTICAL  CORi»ORATIONS, 

not  recognized  as  existing  at  common  law.  665 
ECCLESIASTICAL  LAWS  AND  CUbTX)MS, 

not  recognized  in  tenure  of  real  estate.  666. 
EDUCATU»N, 

constitutional  provisions  i-elating  to,  67,  68, 69. 
of  pauper  children,  462. 
provisions  rebpectiog  State  university,  710. 
respecting  State  normal  school,  715. 
respecting  State  agricultural  school,  723. 
respecting  primary  scliools,  780. 
respecting  teachers  institutes,  769. 
of  minors,  who  to  have  care  of,  769. 
expenses  of,  when  to  be  defrayed  from  property  of 
minor,  970.  . 

EJECTMENT, 

by  person  having  adverse  claim  to  land  bid  in  for 

State,  who  to  be  made  defendant  in,  321. 
iNJUNCno.N  to  stay,  on  what  terms  allowed,  1023. 
action  of,  retained,  1230. 

extenned  to  other  cases,  1230. 
not  to  be  brought  by  mortgagee,  1241, 
to  recover  dower,  1230. 
who  to  be  plaintiflM,  1230. 
•        who  to  be  defendants,  1230. 
how  commenced,  1230. 
fictitious  parties,  etc.,  abolished,  1231. 
decUration,  1231 
description  of  p.cmises,  1231. 
undivided  shares,  1231. 
esUte  of  plaintitr,  1231. 
several  counts  and  several  plaintiffs,  1231. 

indorsement  of  declaration  by  surety  for  costs 
1231.  ''"•-I 

service  of  declaration,  etc.,  on  occupant,  1232. 
service  when  premises  unoccupied,  1232. 
special  order  for  default,  when  necessary,  1282, 
entry  of  appearance,  etc.,  of  defendant,  1232 
authority  of  plaintitt"s  attorney,  when  to  be  *nro- 

duced,  etc  ,  1232, 1233.  *^ 

pleadings  on  the  part  of  defendant,  1283. 
evidence  under  plea,  1233. 
right  of  possession  in  plaintiff,  sufficient,  1233. 
lease,  entry  and  ouster  need  not  be  nroved  etA 

1233.  ^  '        ' 

verdict  on  joint  possession,  1233, 
when  ouster  to  be  proved,  1233. 
several  and  distinct  possessions,  12.14. 
expiration  of  plaiatilTs  title  before  trial,  1235. 
jury  not  required  unless  demanded,  etc.,  1211. 
verdict,  how  rendered,  etc.,  1284. 
abatement  of,  by  death,  etc.,  1234. 
form  of  judgment,  1235. 
form  of  writ  of  possesKion ,  1235. 
costs  how  collected  ot  plaintiff,  1236. 
effect  of  judgment  rendered  on  verdict,  1236. 
effect  of  judgment  rendered  on  default.  1236 
new  trials,  1236.  * 

rules  as  to  staying  proceedings  on  application  for 
new  tri.*!],  1236. 

time  of  disability  not  included,  1236. 

death  of  person  under  dL«ibility,  1237. 

possession  after  recovery  on  new  trial,  1237, 

evidence  en  new  trial,  1237. 

recovery  of  damages,  1237. 
ScGOKOTiON  ov  DAMAGKS,   and   proceedings  thereon 
1237. 

pleadings  of  defendant  to,  etc.,  1238. 

trial  of  iHMue  on,  1208. 

fatrts  to  be  establi«hed  by  plaintiff,  1238. 

setting  off  impr<«vements  against  damages,  1238. 

in  what  cases  defendant  allowed  value  of  build- 
ings, etc. ,  1238. 

estimating  value  of  improvements  and  of  nremi. 
ses,  12a9.  ' 

phiintiff  may  abandon  premises,  and  take  judr- 
ment  for  value,  1239  * 

such  Judgment  to  be  lien,  etc.,  1230i 
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EJECTUEKT,  oojmsmn). 

plaintiff  nuiy  pay  for  {mproTtmenU  within  one 

year,  1239. 
effect  of  neglect,  1239. 
fur  what  tune  plaintiff  to  recover  mesne  profits, 

1239. 
UMC4Ming  damaseii  on  defanlt  of  defendant,  etc. , 

1239. 
judgment  upon  aasesement,  1240. 
proceeding)!  to  recover  mesne  profits  on  death  of 
plaintiff,  1240. 
DowxR,  proceeding*  Tor  recovery  of,  not  prevkmaly 
admeasured,  1240, 1241. 
ELECTION, 

by  widow  entitled  to  dower,  in  e&ne  of  Jointure,  863. 
in  ease  of  proriiuon  by  will,  853. 
when  deemed  to  have  been  made,  863. 
ELECTIONS, 

constitutional  provisions  respecting,  82, 63. 
GEKCiUL,  when  to  be  held,  102. 

meaning  of  the  term,  89. 
SrcCTAL,  when  may  be  held,  103. 
when  not  tu  be  held,  104. 
when  may  be  ordered  by  sapenrison,  101. 
order  theefor,  105. 
to  be  held  i>ne  day  only,  104. 
personx  having  grealeitt  number  of  rotes  deemed 

elected,  KU. 
NoncK,  of  nUii  g  vacancies  at,  104. 

of  gonemi  elections,  to  be  given  by  secretary  of 

State,  105. 
of  electi(>n  of  senators  and  representativei,  105. 
of  special  election ji,  106. 
to  be  given  by  sheriff  to  county  clerk,  100. 
to  be  given  by  township  clerk,  106. 
*  IsSPBTt>i«  of,  106. 

when  electors  to  choose  inspectors,  108. 
C1XRK.S0P,  107. 
Hasmkr  ok  oo.vDrcnxG,  107. 

when  polU  to  be  opened  and  closed,  107. 
adjournments  of,  107. 
chairman  of  inspnectoni,  107. 
bow  electors  to  vote,  107. 
what  ballot  to  contain  107. 

how  deposited  in  box,  100. 
oath  to  pernon  challenged,  107. 
penattv  for  false  swearing,  109. 
ballot  box  to  be  provided;  how  kept,  100. 
box  to  be  examined  acd  locked,  109. 
poll  lists,  109. 

duty  of  inspectors  to  challenge,  109. 
inspectors  to  keep  order;  penalty  for  disorderly 
conduct,  110. 

CAXVAiW  «Y  lN.><PHfTORS,  110. 

excess  of  b.-xllots  how  disposed  of,  110. 

statement  of  inspectors  what  to  contain,  110, 
111. 

how  statement  to  be  disposed  of.  111. 

ballots  and  poll  lists,  how  kept.  111. 
CorNTT  CANVAa»g»,  who  to  be,  and  when  to  meet, 
111,124,984. 

those  unable  to  attend  to  deliver  statement  to 
county  clerk,  111. 

proceedings  if  a  majority  do  not  attend,  112. 

when  original  statementi  to  be  sent  for,  112. 

how  county  canvass  made,  112. 

separate  statementt  of  votes  to  be  made,  112. 

what  statements  to  contain,  113. 

determination  of,  as  to  persons  elected,  113. 

proceedings  in  case  of  tie  vote,  114, 127. 

duplicate  statement  of  votes  for  senators  and 
representatives,  114. 

statement  of,  to  be  transmitted  to  goremor, 
116. 

canvass  by,  of  votes  on  amendment  of  constitu- 
tion, 115. 
of  votes  on  banlung  law,  116. 
Dbtriot  caxvasskrh,  for  senatorial  and  representa- 
tive districts,  112, 116, 117. 
State  casvmj^eks,  who  to  be,  117, 124,  984. 

meeting  and  quorum  of,  118, 119. 

proceedings  of,  118, 124,  984. 

statement  to  be  made  and  signed  by,  118,  110, 
128,984. 

canvass  by,  of  rotes  for  eleeton  of  president, 


ELECTIONS,  ooxnxuiD. 

of  votas  on  amendment  to  eonatitatlQii  an 

banking  Uw,  119, 120. 
determination  of  result  to  be  published  wit 
laws,  120. 
State  canvass  to  be  published,  120. 

to  be  recorded,  120. 
adjournment  of,  120. 
Election  of  members  of  bou^  of  edoeation,  120. 
of  representatives  in  caogress,  121. 
of  electors  of  president,  etc. ,  104, 121. 

when  and  how  electors  to  nuMt  and  cai 
vote,  121. 
of  senators  in  congress,  121, 120. 
vacancy,  how  tilled,  122. 
manner  of  condnctix^  election,  1S2. 
evidence  of,  122. 
of  justices  of  the  supreme  eonrt,  083, 9M. 
Oath  to  inspectors  and  clerks,  122. 
CXtxn;.\SATi(j.v  of  certain  officers  for  services  xehtin 

to,  122 
Civil  FRucnsi  not  to  be  served  on  elector  on  daycf, 
123. 

ELBmON    OF    JTDGHB   A5D  RKKSFta  OP  TIB  tiJIltlJBin. 

123,  983. 

ballot  box  to  be  prepared,  123,  983. 

secretary  of  State  to  give  notice  to  sherifb,  123. 

sherifft  to  notify  township  clerks,  etc,  l%k 

township  clerks  to  give  notice,  124 

election  and  canvass  to  be  conducted  as  at  fi8* 
eral  election,  124. 

county  canvass  when  held,  124,  984. 

where  statements  to  be  sent,  124, 984. 

State  canvass,  124,  984. 

oath  to  person  challenged,  125. 

vote  to  be  received  if  oath  taken,  136. 

penalty  for  falKe  swearing,  126. 
LX  UPPER  PKNl.VSULA,  76, 128,  12D. 

how  conducted,  128, 129. 

county  canvass,  128. 

of  senators,  representatives  and  conaty  oAeM 
in,  128. 

of  district  judge,  regent  and  district  attomji 76, 
128. 

of  prosecuting  attorneys  in,  120. 
In  mllageb,  689,  690,  691. 

first  election,  and  inspectors  to  be  appoioM  tf 
board  of  sui)ervlMfrs,  689. 

notice  of,  how  given,  690. 

inspectors  and  officers  of,  600. 

who  to  be  qualified  electors,  WM. 

canvass  of  votes,  690. 

eligibility  to  office,  690. 

who  to  be  declared  elected,  600. 

proceedings  in  cane  of  tie  vote,  090. 

notice  to  persons  elected,  690,  €01. 

Amical,  when  helil,  601. 

ofRcem  to  bo  elected  at,  691. 

SPsaAL,  when  to  be  held,  691. 

Notice  of  elections,  691. 

duties  of  president  and  clerk  at,  691. 
Lktiislatukb  to  make,  in  certain  cases  of  tie,6i 

to  decide  when  determination  of  State  CMttfUt 
ers  is  contested,  64. 

OfTWXCKS  AGAINSrr  ELECTIO.V  LAWB,  1556  tO  1617. 

duty  of  inspectors,  etc.,  in  relation  thereto.  IJ6". 
co\irt  to  chaige  srrand  jury  respecting,  1657. 
TowNsmp  ELRtrnoxa,  228  to  234. 
School  dl'hiuct  electioxs,  731 ,  733, 769 
ELECTORS, 

qualifications  of,  62,  63,  245. 
their  prinlegea  and  exemptions,  63. 
civil  process  not  to  be  served  on,  on  day' of  steetiMi, 
123. 

fmnishmcnt  for  bribery  of,  1666. 
n  school  dlKtricts,  733,  759. 
ELECTORS  OF  PRF^siDENT  AND  VICE  PREBDBNT, 

when  to  be  chonen,  104, 121. 

when  and  where  to  meet,  121. 

to  fill  vacancy  in  number,  121. 

proceedings  of,  121. 
EMBANKMENTS, 

maliciouH  iiguries  to,  1621. 
EMBE^XRMENT, 

of  effects  of  deceased  persons,  liability  fbr,  677. 

proceedings  in  case  of  suspected,  882,  074. 
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EMBEZZLOIENT,  ooimxria). 

of  property  of  insotvent  debtors,  1485. 
bj  officers,  etc.,  of  banks,  1616. 
in  State  treasury  or  other  public  offices,  1610. 
•  by  agentH,  clerk.n,  etc  ,  1616. 

by  carriers  and  others,  1617. 
by  warehousemen  and  forwarders,  1619. 
indictment  for^  and  cridenee  in  certain  cases,  1560, 
ownership  of  property  embezeled,  1660. 
count  for,  may  be  included  in  indictment  for  larceny, 
1591. 
ENCROACHMENTd, 

on  highways,  360  to  368. 

(Sm  Ifigkwavs.) 
ENCUMBRANCES, 

sale  of  lands  by  execntor,  etc.,  to  be  made  subject  to, 
019. 
security  for  payment  of,  to  be  required  of  pur- 
cbuRer,  919. 
sile  of  lands  of  infants  toe  payment  of,  1^2. 
ENDURSEKS, 

of  bills  and  notes,  may  be  sued  jointly,  and  with 
makers,  etc  ,  1148. 
fiXDOWMENT  FUND, 

of  the  State  normal  school,  720. 
of  the  State  agricultural  school,  724. 
ENGINiS, 

on  railroads,  liability  of  person  in  charge  of,  for  being 
intoxicated,  661. 
EXOUSH  LANGUAGE, 

process,  proceedings,  etc.,  to  be  in,  1120. 
EXROLUENT, 

ofthe  militia,  261. 

of  decree  in  chancery,  1016. 

KsnciNo, 

of  female  child  under  sixteen,  for  purpose  of  mar- 

riapre,  1606. 
of  children  under  twelve,  with  intent  to  detain,  1608. 
ESmrUNO  PLEADINGS, 

what  not  necoMary  in,  1228. 
ENTRY, 

writ  of,  abolished,  1267. 
FoBOBLB,  not  to  bo  made,  1322. 

proceedings  in  case  of,  1322  to  1324. 
limitation  of  rights  of,  1403. 
ENTRY  FEES, 

what  to  be  paid  in  circuit  court,  997. 
ENUMERATION, 

of  inhabitants,  251. 

(See  Censta  and  StaUstics  of  the  SUUc) 
EQUALIZATION, 

of  assessments,  constitutional  prorisions  rospecting, 

70. 
proceedings  ob  by  State  board,  160  to  162. 
by  board  of  supervisors,  21*6. 
BQUITY  OF  REDEMPTION, 

of  mortgaged  lands,  may  be  sold  on  exeeution,  038. 
when  not  to  be  sold,  038. 
description  of  premises  when  to  be  endorsed  on 

execution,  938 
how  such  execution  returned,  088. 
CRRORS, 

in  courts  of  inferior  jurfaKliction,  to  be  corrected  by 
supreme  court,  080. 
ERROR,  WRIT  OF, 

on  judgments  under  the  prohibitory  liquor  law,  629. 

on  Judgments  upon  awards,  1301. 

on  orders  vacating  awards,  1362. 

in  civil  coses,  to  IsMue  of  course,  1309. 

not  to  stay  proceeding  unless  bond  given,  1899. 

BuCSeiency  of  sureties,  1300. 

filing  bond,  and  givinar  notice,  1400. 

practice  in  cases  of,  1400. 

aQpwance  of,  on  conviction  for  treason,  etc  ,  1400. 

in  other  criminal  cases,  1400, 

within  what  time  to  be  brouffht,  1400, 1401. 

how  time  computed  when  jud^ent  entered  in  ra- 

cation,  1000. 
indorsement  of,  to  leeure  costs,  1402. 
ESCAPES 

when  county  to  idemnify  sheriff  for  damages  by  rea> 

son  of,  180. 
new  execution  may  be  issued  on,  1200. 
of  person  committed  for  refusing  to  answer,  etc. ,  In 
relation  to  embezzlement,  liability  of  sheriUs  for, 
1436. 
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ESCAPES,  covnxuKD. 

of  prisoners  from  Jail  liberties,  what  to  be  deemed, 

1451. 
sheriffs  convejing  prisoners  through  other  counties, 

not  an  escape,  1459. 
defence  in  suiUi  brought  by  sheriff  on  limit  bond, 
1461. 

proceedings  in  such  suit,  1461, 1462. 
actions  for,  by  assignees  of  bond,  1462. 

defiance  in  such  actions,  1463. 
actions  for,  against  sheriffs  and  other  officers, 
1453, 1404 
defence  in  such  actions,  1464. 
Criminal,  ottlccr^  receiving  reward  for  permlttting, 

aidio/7,  by  conveying  into  prison  disguise,  tools,  etc., 

1533. 
aiding  in,  from  an  officer,  1633. 
sulTering  from  prison,  by  Jailor,  etc. ,  1633. 
officer  suffering,  by  refusing  to  arrest,  1633- 
attempts  to  make,  from  state  prison,  1636, 1623. 
aiding  in,  of  p'  rflons  guilty  of  felony,  1665. 
of  prisoners  from  county  Jails,  1612, 1618. 
attempts  to,  how  punished,  1613. 
23CHEATS, 

lands  when  to  escheat,  860. 

to  be  appropriated  to  support  of  primary  schools,  6T, 

860. 
certain  State  officers  to  be  trustees  to  take  charge 

and  dispo<<e  of,  170. 
proceeds  therefrom  to  be  deposited  in  State  treasury, 
170. 
ESTATES, 

In  real  propbrtt,  enumeration  of,  S18. 
mode  of  alienation  of,  838 
fee  Biraple,  and  fee  simple  absolute,  818. 
estates  tail  abolished,  their  nature  declared,  818. 
remainders  thereon,  when  valid,  818. 
freeholds,  what  to  be,  818. 
chattels  real,  818. 
chattel  interests,  818. 
estates  for  life  of  third  person,  when  a  freehold, 

818. 
estates  in  poMession  and  exx>ectancy,  definition 

of,  618,  819. 
enumeration  of  estates  in  expectancy,  819. 
future  estates,  810. 

when  future  estates  are  remainders,  819. 
reversions,  819. 

vested  and  contingent  future  estates,  810. 
void  future  estates,  810. 
when   power  of  alienation  deemed  suspended, 

819. 
how  long  power  of  alienation  may  be  suspended, 

819. 
contingent  remainder  in  fee,  810. 
limitation  of  succo/^sive  estates  for  lifo,  820. 
remainder  upon  certain  estates  fortife,  820. 
when  remainder  to  take  eflfeot  in  certain  cases, 

820. 
Contingent  remainder  on  a  term  for  years,  820. 
remainder  of  estates  for  life,  820 
**  heirs"  and  "  issue,"  meaning  of^  in  certain  re- 
mainders, 820, 
limitations  on  chattels  real,  820.   ' 
remainders,  how  created,  820,  821. 
two  or  more  future  estates,  821. 
certain  future  estate  not  to  be  void,  821. 
remainder  upon  a  contingency,  821. 
heirs  of  tenants  for  life,  when  to  take  as  pur- 
chasers. 821. 
construction  of  certain  remainders,  821. 
rights  of  posthumous  children  in  future  estates, 

ll«A. 

expectant  estate,  not  defeated  by  act  of  owner  of 
intermediate  estate,  821. 

when  expectant  estate  may  bo  defeated  in  cer- 
tain cases,  822. 

Sualities  of  expectant  estates,  822. 
ispositions  of  fnturo  profits  of  lands,  how  gov- 
erned. 822. 

accumulation  of  profits,  by  whom  and  in  what 
manner  may  be  directed,  822. 

certain  directions  for  accumulations,  roid.  822. 

application  of  profits,  etc.,  to  snppwt  of  iolkate. 
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ESTATES,  oosnxrKD. 

who  entitled  to  profits  of  land  in  certain  caaei, 

823. 
expectant  eitatea,  when  created,  828. 
certain  expectant  entates  ab<iIiHhed,  823. 
estates  in  seve rally,  joint  tenancj,  and  in  eona- 

mon,  823. 
certain  grants  to  create  estates  in  common,  623. 
nominal  conditions,  effect  of,  823. 
USB  A^ID  THUzna,  8*24. 

tSee  Use*  and  TnuU.) 
PowKRS,  829. 

(See  Pptoert.) 
I5  DOWER,  850 

(See  Dower.) 
Bt  tbk  ctrtwt,  85b. 

(See  Curtetjf.) 
OsfDUL  rRovmoNB,  liability  of  person  in  poaraiaion  of 
land  out  of  which  rent  Is  reserred,  and  how  recoT> 
ered,856,  857. 
at  will  and  by  sufferance,  determination  of,  857. 
aliens  may  hold  lands,  857. 
title  to  lands  heretofore  conreyed,  not  to  be 

questioned  on  account  of  alienage,  857. 
remainderman,  etc. ,  may  sue  for  iqjury  to  inher> 

tance,  857. 
when  joint  tenant  may  maintain  action  against 
cotenant,  857. 
OrnmarTATES,  to  descend  subject  to  payment  of  debts, 
868. 

WlUJH  OF  KEMh  MKD  nOVOXAL,  862. 

Or  TKfTATUK  liable  to  payment  of  debts,  868. 
Or  DECEAKED  PERHONR,  Settlement  of,  871. 

how  assepsed  for  taxation  while  undivided,  290. 
(See  Executors  and  Admmittraton^  SettUmeni  qf  Estates  qf 

Ifteeased  Persons.) 
Bmsieated,  to  be  appropriated  to  support  of  primary 
BchooU,  67. 
who  to  take  charge  and  dispose  of,  170. 
SSTRAYS,  507  to  510. 

(See  Stray  Beasts.) 

RgrrREATiSG  recognizances, 

mode  of,  1356. 

EVIDENCE, 

|l]SCEIXA5B0r8  FR0V1SI02(8, 

copies  of  records  certified  by  secretary  nnder 

great  seal  of  State,  133, 135. 
when  certificate  of  notary  to  be  presumptire,  215. 
certificate  of  county  surreyor  when  to  be,  212. 
of  formation  of  school  district!!,  732. 
of  execution  of  certificate,  seal  of  land  office  to 

be,  791. 
effect  of  conreyances  and  the  record  thereof  as, 

843 
certified  copy  record  of  conroyance  to  be,  843. 
probate  of  a  will,  conclusive  as  to  its  due  execu> 

tion,  867. 
wiUrt,  copies,  and  the  records  thereof  how  made 

870. 
of  notice  of  sale  by  executors,  etc  ,  how  perpet 

uated,  917. 
certificate  of  sale  of  lands  on  execution,  932. 
tertified  copy  »f  chattel  mortgage  when  to  be, 

947. 
of  right  of  creditor  to  acquire  the  title  of  a  pur- 
chaser under  execution,  935. 
certificate  and  records  of  marriage,  952. 
wheu  answer  not  to  be  against  defendant,  1011. 
commission  for  obtaining,  in  oases  in  chancery, 

1013, 1014. 
effect  of  attested  copies  of  records,  etc,  of  pro- 
bate courts,  1034. 
proceedings  before  justices,  how  made,  1090. 
signature  to  written  instrument  not  to  be  denied 

in  justices'  court  except  on  oath,  1066, 1067. 
exparte  affidavit  not  to  be,  except  by  consent, 

1066. 
failure  of  consideration,  when  may  be  shown, 

1067. 
of  codefendant,  when  defendant  entitled  to,  in 

action  on  note,  etc.,  1149. 
certificate  of  conviction  made  by  justices,  1102. 
derived  from  examination  of  attorneys,  etc.,  in 

certain  cases  not  to  h9  admitted  on  criminal 

prosecutions,  1119. 
judgment  against  exeenton,  etc.  ,.1152. 
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EVIDENCE,  C03rn5USD. 

reports  of  auditors,  1165. 
nnder  plea  in  ejectment,  1233. 
oo  new  trial  in  ejectment,  1237. 
on  trial  of  issue  upon  suggektaon  for  i 

1238. 
of  domestic  corporation,  1291. 
on  examination  of  persona  attached  for 

duet,  1132. 
record,  etc  ,  of  assignment  and  discharge  of  in* 

solvent  debtors,  1430. 
Taxxstg  Tsanuosx  conditionally  within  the  State,  UGl 
when  depositions  may  be  taken,  1162. 
aflldavit  TO  be  made,  its  contents,  1162. 
order  for  examining  witnesaes,  1163. 
when  application  to  be  disnisacd,  1168. 
depoeitfon,  1163. 
to  be  signed  and  filed,  1163. 
when  depos.tion  to  be  read  in  eridenee,  1168. 
hew  reading  may  be  prevented,  1163. 
effect  of  depotkltloD,  1164. 
witness  bow  com  pt  lied  to  atterd,  1164. 
in  behalf  of  defendant  in  indictment,  1587. 
TlKixG  TESiDioxT  of  certain  witnesses  to  prove  wiHiL 
1164. 
who  may  apply,  1164. 
application  to  be  accompanied  with  afldavite, 

1164. 
oroer  to  take  testimony  before  another  judge  of 

probate,  1164. 
authority  of  such  judge,  1166. 
testimony,  how  authenticated,  etc,  1165. 
to  be  filed  and  received  as  evidence,  1165. 
fees  for  taking,  1165. 
Takkq  TBmMoxT  or  m  H5BMa  oct  or  Siab,  1105, 
1174. 
when  commission  to  issue,  etc,  1165. 
may  be  ordered  by  justice  of  supreme  eonrt, 

etc.,  1166. 
order  to  be  filed  subject  to  control  of  eoart,llfl8, 
who  to  settle  interrogatories,  1166. 
interrogatories  to  be  annexed  to  ccaum9flioa,1168i 
directions  on  commission,  1166. 
how  oomnoission  to  be  executed,  1166, 1167. 
return  by  agent,  1167. 
return,  if  agent  be  sick,  or  dead,  etc.,  1167. 
filing  commission,  and  return,  1168. 
return  by  mail,  1168. 

parties  may  agree  on  mode  of  return,  1168. 
return,  etc.,  where  to  be  kept,  1168. 
deposition,  etc.,  evidence,  1168. 
commission  to  issue  after  interlocutory  ja^- 

ment,  1168. 
AmDAvrrs  takkw,  rrc.,  zm  othkb  ScAns  aid  foi- 
xio.<ir  cx>i72rrKifia,  1159. 
authentication  of  affidavits  in  other  Statei,  1161. 
records,  etc.,  of  foreign  courts,  1160. 
copies  thereof,  1169, 1170. 
DEPOsmoxB  takex  ix  thib  Scaib,  to  bi  casD  a  onni 

STATO  ASD  OOUXTRIfiS,  1170.' 

testimony  may  be  obtained,  1170. 

summons  to  witnesses,  1170. 

contents  of  summons,  1170. 

proof  required  to  obtain  summons,  whenooooo- 
mission  issued,  1170. 

officer  to  take,  and  certify  testimony,  etc,  llTt 

liability  of  witness  for  defkolt,  1171. 

fees  of  witnesses  in  such  casen,  1171. 
DxPoemoNB  to  bb  used  in  judicial  pboceisqrs  o 
THB  State,  1171. 

in  what  cases  may  bo  taken,  1171. 

notice  of  taking,  1172. 

notice  may  be  served  on  agent  or  attcnoey,  UTl 

how  service  made,  1172. 

what  time  allowed,  1172. 

swearing  the  deponent,  1172. 

mode  of  examination,  1173. 

deposition  to  be  in  writing,  1173. 

certificate  to  be  annexed,  1173. 

deposition,  bow  disposed  of,  1173. 

when  not  to  be  used,  1178. 

objections  to  competency  of  witness,  117S. 

when  deposition  may  be  used  on  seeood  tiislf 
1178,  1174. 

courts  may  make  mlM  m  to  oponiag  depostiflit 
1174, 
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SVIDENCE,  CONTKUTO. 

witDe8s  may  be  compelled  to  give  deposition, 

1174. 
how  taken  out  of  the  State,  1174. 
PsociCEDi>'Ga,  to  perpetuate  testimony,  1174. 
•  in  what  cases  such  proceedings  may  be  taken, 

1174. 
manner  of  taking,  1174, 1176. 
WiTNSSSES,  their  privileges,  and  cempelling  their  at- 
tendance, 1175. 
mode  of  nerving  subpoenas,  1175. 
liability  for  diiiobedicoce,  1175. 
mode  of  serving  summons,  1176. 
when  warrant  to  iM.sue  for  witness,  1176. 
when  witness  may  be  imprisoned,  1176. 
warrant  of  commitment,  1176, 1177. 
to  whom  warrant  to  be  directed,  etc.,  1177. 
exemption  of  witnef^s  from  arrest,  1177. 
to  be  discharged  frum  arrest  by  court,  etc.,  1177. 
arrest  of  witness  to  be  void,  1177. 
penalty  for  arresting,  1177. 
officer  not  liable  unless  affidavit  made, etc.,  1178. 
SocoMKXTART   KviDKXcac,   and  preservaUon   thereof, 
1178. 
affidavits  of  publishing  notices  of  application, 

1178. 
of  publishing  xales  of  real  estate,  1178. 
affidavits  and  certified  copies  to  be  evidence, 

1179. 
affidavit  of  printer,  etc.,  of  publication  of  notices, 

1179. 
eopies  of  affidavits,  etc.,  how  certified,  1179. 
certain   instruments  may  be  acknowledged  or 

proved, 1179. 
certified  copies  of  papers  filed,  etc,  in  public 

offices,  to  be  evidence,  1179. 
certificate  that  document  cannot  be  found,  pre* 

sumptive  evidence,  1180. 
certificates  of  justices  of  the  peace  of  other 

State",  1180. 
printed  co[  ie.s  of  statutes  of  this  State,  1183. 
printed  copies  cf  laws,  etc.,  of  other  States, 

1180. 
common  law  of  other  States,  how  proved,  1180. 
what  deemed  sufficient  evidence  of  sealing,  1180, 

1181. 

EXAXINATION    OF  WITNESSES    A.VD    KVIDETCX   DT    CKBTADr 
CASES,  1181. 

members  of  corporations  not  incompetent,  1181. 

confessions  by  corporators,  1181. 

corporators  ctanpetent  in  certain  cases,  1181. 

witness  not  excised  from  answering  certain  ques- 
tions, 1181 

confession  to  ministers,  etc..  1181. 

information  tu  pliyMiciaos,etc.,  1182. 

evidence  of  lo.tt  notes,  etc. ,  1182. 

recovery  on  lost  instruments,  1182. 

effect  ot  seal  tu  instruments,  1182. 

notice  of  deTcnce  to  sealed  instrumentfl,  1182. 

certain  mi.staltcs  in  process,  etc.,  to  be  disre- 
garded, 11  b2. 

owner.<i  of  lost  baggage  may  testify  in  suits  against 
railroad  company,  1183. 

limitation  of  recovery  on  such  testimony,  1183. 

certificates  of  purchase  of  public  lanls  to  be 
evidence  of  po.<session,  1183. 
ADMCfranCRINU  oatils  axd  AFFnufA-noxs, 

general  mode  of  swearing,  1184. 

when  peculiar  mode  to  be  adopted,  1184. 

when  affirmatitm  to  be  made,  1184. 

religious  belief  of  witness  not  to  be  inquired 
into,  1184. 

officers  authorized  to  administer  oaths,  1184. 

commissioDPrrt  appointed  by  court*",  1184. 
CoxnTTENCT  OF  wiT>F.>£«ES  and  examination  of  parties 
in  certain  car^Pi^,  llHi. 

certain  persons  not  excluded  from  giving  eri 
dence,  1181. 

when  parties,  etc.,  may  be  examined  as  witnesses, 
1185. 

how  partioR,  etc.,  compelled  to  appear  and  tes 
tify,  1185. 

examination  of  parties  before  justices,  etc.,  1185. 

before  clerk  on  assessment  of  damagef,  1201. 


EVIDENCE,    CONTDfUED. 

etfeet  of  judgment  against  joint  debtors  as,  in 

certain  cases,  1220. 
of  \0M  of  service   in  action  for  seduction  na- 

necesi^ary,  1228. 
under  plea  in  action  for  penalties,  1352. 
of  foreclosure  of  mortgage  by  advertisement,  how 

perpetuated,  1^(56. 
against  return  to  habeas  corpus,  etc.,  1379. 
on   application  for  wacri^nt  against  fraudulent 

debtor,  1412. 
what  neccxKary  to  convict  of  treason,  1503. 
in    prosecutions   for   forgery   or  counterfoitinr, 

1528. 
upon  indictment   for  embezzlement  in  certain 

cases,  1566. 
of  ownership  of  property  stolen,  embezzled,  etc., 

1566. 
of  felony  on  trial  for  misdemeanor  not  to  entitle 

to  acquittal,  1588. 
on  examination  of  person  charged  with  crime  to 

be  reduced  to  writing  and  signed,  1576. 
taken  upon  coroners  mquests  to  be  reduced  to 

writing,  1597. 
EXAMINATION, 

Of  baxkb  snd  other  corporations  by  attomej  eeneral. 
704,  706.  ^  JB  , 

Of  Garxi»beks,  1277. 

Of  PKR80X  HAVi.\G  pROPntTT  OF  jxjvawan  dxbior,  1282. 

Of  PERSON'S  aiARGKD  wmi  CRIJ1E8,  1575,  1576. 

may  be  adjourned,  1575. 

how  conducted,  1576. 

when  prisoner  to  be  discharged,  1576. 

when  to  be  bailed  or  committed,  1576. 

examination,  etc.,  to  be  certified  and  returned. 
1577.  ' 

how  return  compelled,  1577. 

EXCEPTIONS, 

to  opinion  of  circuit  judge  on  case  submitted,  999. 

bill  to  be  settled  an  rules  shall  prescribe,  999. 

to  opinion  of  circuit  court,  1198. 

time  lor  settling,  1199. 

to  be  signed,  etc.,  1199. 

not  to  prevent  argument  of  motion  to  set  aside  rer- 

diet,  1199. 
to  be  filed  with  clerk  and  returned,  1199. 
in  criminal  cases  may  be  alleged,  etc*,  1594. 

proceeding  thereupon,  1694. 
To  suRsnES  in  replevin  bond,  1333. 

not  to  be  taken  in  justices  court,  1054. 

Tb  flPROAL  RAIL,  1142. 

EXCESSIVE  BAIL, 

not  to  be  required,  20,  62. 
EXCHANGE, 

bills  of,  407,  408. 

rates  of,  on  bills  payable  without  the  United  States. 
408.  ' 

on  bill«  payable  in  other  States,  408. 
of  lands,  dower  in  case  of,  850. 
EXECUTION, 

of  trusts  when  to  devolve  on  court  of  chancery,  828. 
of  powers,  when  to  be  decreed  by  court  of  chancery, 

833. 
ef  powers  in  other  cases,  833  to  836. 
of  wiUs,  864. 

proof  thereof,  866. 
Of  co.nvkyancks,  in  this  State,  838. 
in  other  States,  839. 
without  the  United  SUtes,  839. 
by  married  women  out  of  the  State,  840. 
acknowledgment  and  proof  of,  838  to  841. 
Of  nrDGME.vra  i.v  criminal  casks,  1600. 
for  capital  offences,  1600, 1601. 
EXECUTIONS, 

not  to  issue  against  school  districts,  754. 
sale  of  franchise  of  corporations  on,  701. 
sale  of  real  estate  on,  930  to  941. 
on  decrees  in  chancer^,  1016. 
(See  Sale  qf  Heal  Eddu  on  Exeeutiont.) 
ExBMPTio!*  FROM,  of  fire  engines,  510. 

of  personal  property, generally,  72, 1211,1216. 
certain,  not  exempt  from  execution  for  pur* 
cha*e  price,  1216. 
of  homestead,  72, 1217. 
Ozf  JusncB  juDansfn,  1054, 1071  to  1060. 
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ID^ECUnO^,  otwrroruKD. 

when  eoiMtable  maj  proceed  on,  After  expira- 
tion or  hU  office,  1079, 109&. 

expense  of  keeping  lire  atock  to  be  aUowed  on, 
1078. 

when  property  of  principal  debtor  to  be  first  ex- 
hausted, 1077. 

stay  of,  1073  to  1076. 

renewal  of.  1076  to  1078. 

action  ag^in<*t  constable  for  nef;leet,  ete  ,  1078. 

en  tranacripts  from  j  luticeiJu^meBtai  1070, 1079, 
1080. 
GnsuL  nurrnoxs, 

endoisement  of  damages  on,  1205k 

when  maj  be  iaaued,  1207. 

saccefwive,  when  may  be  iMued,  1207. 

kinii  of,  l'i06. 

not  to  luue  against  exeeators,  ete..  exoeptietCy 
1208 

where  bail,  has  been  given,  1208. 

where  defendant  is  imprisoned,  1206. 

execattcni  to  different  eoontiea,  1206. 

different  executions,  1208. 

when  body  to  be  taken  in,  1209. 

execution  after  escape,  1209. 

collection  of  interest  on  judgments,  1209. 

time  of  reciring  to  be  endorsed,  1200. 

on  judgments  against  sheriffs,  1209. 

aotliority,  eto. ,  of  person  reeeiring  mdi  exeen* 
tioD,  1209. 

goods  bound  from  time  of  levy,  1209. 

priority  of,  1209. 

in  case  of  attachments  and  executions,  1210. 
of  executions,  etc..  Issued  by  jnstloe,  1210. 

current  coin,  bank  bilbi,  etc,  may  be  i^ken  on, 
1210. 

interest  of  bailor  in  goods  pledged,  may  be  sold 
on,  1*210. 

notice  of  sale  of  goods  and  chattels  on,  1210. 

what  may  be  taken  on,  1210. 

leTy  of,  on  unharyeated  crops,  1211. 

inventory  and  appraisal  in  case  of  property  ex- 
empt, 1212. 
'        selection  by  defendant  fh>m  inrentory,  1212. 

fees  of  appraisers.  1212. 

sales  on,  how  eonaueted,  1212. 

form  of,  for  sale  of  real  estate,  1212. 

if  defendant  die  whileehargedin,  Judgment  to  be 
certified,  etc  ,1213. 

adjournment  of  sale  on,  1213. 

on  deith  of  officer  having,  sale  may  be  com> 
pleted  by  another,  1218. 

service  commenced  before  return  day,  may  be 
completed  afterwards,  1213. 

interest  of  stockholders  of  corporation,  how  tak* 
en  in,  1213. 

when  purchaser  entitled  to  dividends,  1214. 

how  levied  upon  corporate  property,  1214. 

wh*n  court  may  order  new  execution,  after  ex* 
ecution  returned  satisfied,  1214. 

female  not  to  be  imprisoned  on,  in  civil  action, 
1078,1214. 

liability  of  officer  for  neglect  to  pay  over  moneys 
collected,  1214. 

prisoners  on,  how  kept,  1215. 

how  kept  when  surrendered  by  baO,  1215. 

setting  off  of,  1215. 

cases  in  which  setoff'  not  allowed,  1216. 

when  officer  may  require  indenraity,  1215. 

proceedings  if  bidder  at  sale  refuse  to  pay,  1216. 

{troperty  sold  to  be  specified  in  retom,  1216. 
lability  of  officer  for  fraud,  1216. 
against  joint  debtors,  form  of,  1220. 

indorsement  when  all  not  served  wltb  pro- 
cess, 1220. 
proceedings  upon,  1220. 
on  judgment  for  penalty  of  bond  in  certain  eases, 

1221. 
order  to  restrain  waste  on  lands  sold  npon,  1259. 
for  costs  or  damages,  may  be  included  in  writ  of 

possession,  1267. 
on  judgments  in  attachment  cases,  1273. 

indorsement  upon,  when  defendant  not  per- 
sonally served,  1273. 
in  garnishee  cases,  1279. 


EXECUTIONS,  coarcnrxn. 


on  judgments  on  official  bonds,  directions  to  b» 

endorsed,  1311. 
for  ci-sts  in  proceedings  to  recover  possession  of 

lands,  1324. 
on  judgments  in  replevin  tor  delivery  of  property, 

1335. 
on  judgments  on  reec^nizances,  1366. 
on  judgments  on  awards,  1361. 

Writ  of  kxkor,  not  to  stay  in  civil  eases,  unless  bond 
given,  1399. 
not  to  stay,  in  criminal  cases  unless  by  order  of 
court,  1400. 
EXBCUnVE  DEPARTMENT, 

of  the  United  SUtea,  12. 

of  this  State,  56. 
EXECUTOR, 

within  what  time  to  present  will  to  probate  coort, 
865. 

within  what  time  to  signify  to  court  his  acceptance  of 
the  trust,  865,  866. 

liability  of,  for  neglect  to  present  idll,  or  notify  coort 
of  refusal,  etc.,  to  serve,  866. 

when  may  retain  estate  until  assigned  by  probate 
court,  869. 

construction  of**  executor"  as  used  in  chapter  xcS, 
etc..  870. 

when  letters  testamentary  to  Inne  to,  872. 

bond  to  be  given  by,  872. 

bond  in  case  execator  is  residuary  legatee,  872^ 

effect  of  neglect  to  give  bond  by,  872. 

refusing  to  accept,  to  whom  letters  to  issue,  872, 873. 

administration  in  case  of  nunority  of,  873. 

marriage  of  executrix,  effect  <f,  873. 

when  may  be  removed,  873. 

when  remaining,  may  execute  trust,  873. 

when  all  not  authorised,  those  authorized  may  ex- 
ecute will,  873. 

of  executor,  not  to  administer  estate  of  first  testator, 
874. 

separate  or  joint  bonds,  may  be  taken  from,  874. 

powers  of,  on  revocation  of  letters  of  administratioD, 
alter  proof  of  will ,  879 . 

acts  of,  before  revocation  valid,  879. 

notice  of  application  for  appointment  of,  879, 8S0. 
EXECUTORS  AND  ADMINISTRATORS, 

duties  of,  in  relation  to  making  and  retomiag  inven- 
tory, 880,  881. 

when  may  sell  real  estate  for  payment  of  debts,  881. 

to  have  possession  of  all  the  real  and  personal  prop- 
erty, etc.,  until  estate  settled,  882. 

proceedings  by,  in  case  of  suspected  embeslemcat, 
882. 

when  to  compound  with  debtors,  883. 

powers  and  duties  in   relation  to  mortgages,  etc, 
883. 

for  whom  to  be  seized,  when  premises  bid  in  on  mort- 
gage sale,  etc  ,  883. 

real  estate  purchased  by,  may  be  sold  under  license, 
883. 

if  not  sold,  how  assigned  and  distributed,  8S3. 

when  to  prosecute  suits  for  recovery  of  lands,  etc., 
firaudulently  conveyed  by  deceased,  8S4. 

dispoeition  of  estate  so  recovered,  884. 

when  no  suit  to  be  ccmmenced  against,  except  eject- 
ment, ete. ,  889. 

actions  pending  to  be  prosecuted  agamst,  889. 

not  prevented  from  bringing  suits,  889. 

setofliB  in  suits  by,  889. 

may  appeal  from  decision  of  commisdoners,  S90. 

time  for  paying  debts  and  legacies  by,  892. 

extension  of  time,  892. 

when  to  pay  debts  in  ftill,  892, 893. 

in  what  order  to  pay  debts,  893. 

when  to  pay  dividend,  893. 

when  personally  UaUe  to  creditor,  894. 

payment  of  contingent  claims  by,  894, 896. 

payment  of  claims  acruing  after  time  for  presentiafr 
895. 

defence  by,  to  action  for  recovery  of  such  claim,  898. 

actions  against,   if  appointment  of  eomm\ifiaf^^ 
omitted,  897. 

actions  not  to  be  prosecuted  against,  except  is  a«M 
expressly  provided  for^97. 

reiulering  accounts  by,  898  to  901. 


nrDiz. 


1709 


nECDTORS  AND  ADMINISTRATORS,  coxmTW). 
what  to  bo  chargeable  with,  898. 
how  to  account  for  perKonal  estate,  898,  899. 
not  to  profit  by  increasie  or  lose  by  ddiitruetion  with- 

out  thnir  fault,  8iK>. 
wh«n  and  how  to  Fell  perxonni  estate,  899. 
to  account  for  proc<^ed»  of  wile,  8i>9. 
when  not  accountable  for  debts  due  deceased,  800. 
to  account  for  income  of  real  estate,  899. 
accountable  f«>r  lo^is  occaHiuned  by  neglect,  809. 
when  accountM  of,  to  be  rendered,  900. 
compunction  to,  900. 
bonds  of,  may  be  put  in  salt  on  neglect  to  render  ac 

count,  900. 
execution  aj^ain-st,  for  co.stfl,  001. 
notice  of  examining^  account>(,  901. 
when  suit  may  be  brought  by  creditors  on  bond  of, 

907. 
when  suit  on  bond  may  be  brought  by  next  of  kin, 

907. 
when  others  may  bo  authorized  to  bring  suits  on  bond, 

907. 
when  jud;^  of  probate  to  cause  bond  to  bo  put  in 

suit,  907. 
suits  on  bonds  of,  to  be  in  name  of  judge  of  probate, 

907. 
when  judge  of  probate  may  grant  permission  to  sue 

on  bond,  908. 
judgment  in  suit  for  benefit  of  particular  persons, 

908. 
judgment,  etc  ,  in  other  ca^es,  006. 
dispoAition  of  moneys  collected,  908. 
when  scire  facias  may  be  prodecuted  en  judgment, 

908. 
who  may  prosecute  on  bond  in  certain  cases,  008. 
CoxvEY.txcK  OF  KEAL  ESTATR  BY,  iufulflllment  of  con- 
tracts of  decea.4ed  peritous,  909  to  012. 

when  court  may  decree  conveyance  by,  009. 

notice  of  petition  and  hearing;,  009. 

examination  of  pet:tiuner8,  etc.,  ^10. 

wben  decree  for  conveyance  to  be  made,  010. 

api)eal  from  decree,  910. 

when  petition  to  be  dismissed,  910. 

bill  in  chancery  for  specific  performance  by,  010. 

who  may  be  required  to  join  in  conveyance,  911. 

effect  of  conveyance,  911. 

copy  of  decree  to  be  recorded,  etc. ,  911. 

how  decree  enforced,  911. 

proceedingH  in  ea^e  of  death  of  person  entitled  to 

conveyance,  911. 
(See  Setilements  of  Estates  of  Deceased  Persons.) 
powers  and  duties  of,  in  relation  to  sale  of  real 
estate  for  payment  of  debts  and  legacies,  912 
to  9-24. 
forbidden  to  purchase  on  sale,  016. 

(See  Sale  rf  Lantis  by  Executors,  Administrators 
and  Guanlians.) 
when  lands  sold  on  execution  to  be  conreyed  to, 

0^7. 
landri  so  conveyed  to  be  held  in  trust,  and  may 

be  sold  for  payment  of  debts,  etc.,  937. 
promise  made  by,  when  void  unless  in  writing, 

944. 
revival  of  suits  by  and  against,  in  chancery,  1016, 

1018. 
setotfH  in  suits  by,  1060, 1152. 
judgment  against,  evidence  of  debt  established, 

1152. 
pro-ecution  and  defence  of  suits  to  which  deceas- 
ed wa8  a  party,  1159  to  1158. 
judgmi'nt  aj;aiust,  on  failure  to  appear,  1157. 
when  j;f(KMls,  etc.,  recovered  by,  ntttassetit,  1157. 
goods  returned  by,  pursuant  to  a  judgment,  not 

as^tA,  1157jll58. 
of  last  surviving  party,  when  action  to  be  prose- 
cuted by  or  against,  1158. 
executions  not  to  iKsue  sgainst,  except  when 

specially  authorized,  1208. 
may  brina:  replevin,  l.'iJJl. 
may  petition  lor  discharge  of  insolvent  debtor, 

1417. 
may  brines  action  in  case  of  death  caused  by 

wron<?ful  act,  neglect,  or  default,  655, 1829. 
when  may  sell  certificates  of  purchase  of  State 
Unds,  792. 


EXEMPTION, 

of  personal  property  generally,  from  execution.  72, 

1211,  1212, 1218. 
what  not  exempt  from  execution  for  purchase  price, 

1216. 
of  fire  engines,  from  sale  en  execution,  516. 
of  homestead  from  execution,  72,  78, 1217, 1218. 
to  continue  after  death  of  owner,  for  benefit  of 

widow  and  children,  7^. 
house  on  land  not  his  own,  exempted  to  owner, 

1218. 
married  woman  may  bring  action  for  property 
of  husband  exempt  from  execution,  967. 
of  keeper  of  poor  house  from  military  duty,  461, 462, 

481. 
of  county  poor  hou.ses  from  taxation,  481. 
of  firemen  from  miUtia  and  jury  duty,  614. 
of  poor  persons  from  rate  bills  for  primary  lehools, 

740,  741. 
of  electors  from  military  duty,  63. 
of  property  from  taxation,  288,  327. 
of  property  from  auction  duties,  336. 
of  members  of  the  volunteer  militia,  from  jury  set- 

rice  and  highway  labor,  266. 
of  persona  from  serving  as  jurors,  generally,  1192. 
of  officers  and  guards  of  State  prison  from  oailitiaand 

jury  duties,  1626. 
of  persons  from  tolls  on  plank  roads,  598,  500,  616. 
of  vessels  from  tolls  on  St.  Ifary's  Canal,  815. 
EXONERATION  OF  BAIL, 

proceedings  for,  1144, 1145. 
EXPECTANCY, 

estates  in,  enumeration  of,  819. 
not  to  be  defeated  by  certain  acts,  821. 
when  may  be  defeated,  821. 
qualities  of,  822. 
when  created,  823. 
certain,  abolished,  823. 
EXPOSING  CHILD, 

with  intent  to  to  abandon  it,  punishment  for,  1506. 
EX  POST  FACTO  LAW, 

not  to  be  passed,  11,  55. 
EXPOSURE, 

indecent,  of  person,  how  punished,  1541. 
EXTORTION, 

malicious  threats  to  extort  money,  1506. 
by  officers  in  civil  cases,  1401, 1535. 
by  offic«rs  in  criminal  cases,  1405, 1535. 
EXTRA  COMPENSATION, 

not  to  be  granted  by  the  legislature,  53, 
EXTRA  SESSIONS, 

of  the  legislature,  provisions  respecting,  62. 


FAILURE  OF  CONSIDERATION, 

when  may  be  shown  in  justices  courts,  1057. 
FALSE  IMPRISONMENT, 

actions  for,  within  what  time  to  be  brought,  1406. 
FAI^E  INVOICE, 

punishment  for  making,  with  intent  to  injure,  1520. 
FALSE  PROTESTS, 

making  or  procurinpr,  punishment  for,  1520. 
FALSELY  PERSONATING  ANOTHER, 

puoUhment  for,  1510. 
FAliE  REPORT.?, 

by  officers  of  railroad  company,  penalty  for,  636. 
FAI^E  TOKENS  AND  PRETENCES, 

obtaining  property,  etc.,  by,  1610. 

obtaining  signature  to  instrument  by,  1519. 

indictment  for,  what  sufficient,  1687. 

count  for,  may  be  added  to  indictment  for  larceny, 
1501. 
FAMILY, 

of  deceased  person,  homestead  exempt  while  occu- 
pied by,  1217. 
FARE  ON  RAILROADS, 

not  to  exceed  three  cents  a  mile,  638. 

legislature  may  reduce  rates  of,  640. 

pas.scnger  not  paying  may  be  put  off  the  ears,  649. 
FATHKR, 

of  pauper,  bound  to  support  him,  451. 

of  bastard  child,  his  Uabllity  for,  406  to  408. 

when  to  inherit,  859. 

if  competent,  to  have  custody  of  child,  060. 
I         may  af  point  guardian  of  child  by  will,  070. 
I        may  consent  to  binding  out,  077. 
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FEES, 

of  iinp^nrliior  for  copies  or  extraci/t,  238. 

of  ti^woship  treaHurer  for  coUectiog  taxes,  304. 

fur  makiofc  return,  302. 
for  iDNp«ctini(  beef  and  [Kirk,  390. 
for  inHpectini;  butter  and  lard,  391. 
for  ionpertinfr  flub,  293. 
fbr  in»p<>ctin(^  flour  and  meal,  895. 
for  inHpect;n<  h^atber,  397. 
for  inii)»«ctiniBr  pot  and  pearl  aaUes,  398. 
fbr  cullina;  HiaveH,  399,  400. 
for  inHpecting  lumber,  402. 
of  towuMhip  cletk  for  se&iiog  weights  and  measares, 

405. 
of  county  clerk  for  scaling  weights  and  measures, 

405. 
of  admission  to  the  unlversUj,  712. 
of  admiMlon  to  the  normal  Kchool,  718. 
of  a««#'»»*or»  of  Kcliool  diHtrictii,  7.'i8. 
of  ofHceri4  on  proceeding*  to    obtain  site  for  school 

bouce,  767. 
on  executions,  to  be  added  to  amount  due,  938. 
of  clerkrt  for  filing  chattel  moitgageM,  947. 
entrance  and  jury  fees,  997. 
in  what  ca»eM  certain  judicial  officers  not  to  receive, 

1126. 
of  judges  of  probate  taking  testimony  to  prove  wills, 

1165. 
of  witnesses  appearing   be'ore    commiaxionen   ap< 

pointed  in  otlier  i^tatefl,  1171. 
of  appraiserrf  of  prof>erty  taken  on  exeention,  1212. 
of  commiHjti(*nerM  in  partition  caRes,  1248. 
of  regmters  of  deeds  for  fihng  copy  of  attachment, 

1?71. 
of  apprsinern  of  property  attached,  1271. 
In  proceedings  againnt  ph<pH,  etc.,  1321. 
for  dlNtrainiug  beant^,  1338. 
of  officers  and   jurors  in  proceedings   for  draining 

swampfl,  443. 
of  commiMioners  in  proceedings  for  draining  swamps, 

448 
for  bringing  up  prisoners  on  habeas  corpus,  1385. 
of  officetH  in  proceedings  to  punish  fraudulent  debt- 
ors, 1415. 
of  clerks  (f  circuit  courts,  1460, 1494. 

on  transfer  of  causes  from  one  circuit  to  another, 
1002. 
of  clerkrt  of  supreme  court,  1471. 
of  masters  in  chancery,  1472. 
of  cfimmisHiuners    to  take  testimony  in  chancery, 

1474. 
of  registers  in  chancery,  1474. 

on  trnnNrer  of  cauiteri  from  one  circuit  to  another, 
1002. 
of  circuit    court    commissioners  and    other  officers 

authorized  t<>  perform  certain  duties,  1477. 
of  judffPH  of  probate,  1479. 
of  executorri  and  administrators,  1481. 
of  witnesnes,  in  civil  c;»«ei»,  1481. 
in  criminal  caseH,  1495, 1496. 
need  n<»t  be  tendered  in  proceedings  under  pro- 
hibitory liquor  law,  527. 
of  sherilfi*  in  civil  ca-seH,  1482. 
in  criminal  cases,  H94. 
when  t<»  be  taxed,  1467. 
not  to  be  collected  until  taxed,  1467. 
•f  coroner?*,  1485 
of  couKtabloM  in  civil  cases,  1485, 

in  criminal  caKes,  1494. 
of  notaries  public,  1486. 
of  justices  in  civil  cases.  1486. 

in  criminal  cas«fi,  1493. 
of  registers  of  deeds,  14K7. 
of  appraisers,  commi^ioncrs,  etc.,  1488. 
of  juror»«,1488. 
of  secretary  of  State,  1489. 

of  printers  for  publiMhing  legal  notices,  1489, 1490. 
of  attorneys  deft^uding  criminals  when  appointed  by 

the  court,  1492 
in  apecinl  capes,  1490. 

cert'iin  searclies  to  be  without  charge,  1490. 
taking  unlawful,  prohibited,  1491. 
for  copie^4  of  depositions,  etc.,  when  to  be  taxed, 

1491. 
attomoys,  etc.|  not  allowed  witness  fees,  1491. 


officers  receiving,  to  give  receipt,  1492. 

of  prosecuting  attorney  to  be  taxed  for  nee  at  eoontr, 

1495. 
in  criminal  cases  when  to  be  county  ehatf^,  14M. 
when  defendant  to  have  order  for  payment  of 
his  witnesses,  1497. 
in  prosecotion.1  for  trespasses  on  pnhUe  lands,  how 

paid,  15^. 
to  N)  paid  by  visitors  to  State  priacn:,  1626. 
FEE  fcilMI'LE, 
defined,  818. 

when  estate  of  tenant  for  life  change«l  to,  830. 
certain  powers  ti  create  a  fee,  830,  831. 
FQGNED  RECOVERIES, 

by  whom,  may  be  fabiiCed,  1265. 
FELONY, 

whattobe,15f'8. 

proof  of,  on  trial  for  misdemeanor  not  to  entitle  to 

acquittal,  16^8. 
perrons  indicted  for,  to  be  present  at  trisl,  1592. 
making  fraudulent  warehouse  receipts,  etc. ,  to  be, 

1518. 
fraudulent  disposal  of  property  by  agents  etc.,  1518. 
issuing  of  fraudulent  slock  by  offioeia  of  corpcratioiB, 

1554,  656. 
trespasses  on  the  public  lands,  1560. 
(See  Crimes  and  Offences.) 
FELONIOUS, 

term  defined,  1568. 
FELONIOUSLY, 

term  defined,  1568. 

omiHsion  of,  in  indictment  not  to  ritiate,  1586. 
FEVULES, 

not  to  be  imprisoned  in  process  !n  civil  action,  107S, 

1214. 
marriage  of,  extinguishes   authority  as   executiix, 

etc  ,873,  878. 
under  eighteen  may  be  bound  apprentices,  etc. ,  076. 
punishment  for  abducting,  1507 
enticing,  under  sixteen  years  of  age  for  purposes  of 

marriage,  etc.,  1507. 
killing  unborn  child  by  ii^nry  to,  1509. 
in  prison,  to  be  kept  separate  from  males,  1456. 
pregnant,  attempt  to  procure  miscarriage  of,  1509. 
(See  Htuband  and  iri/c,  Married  Women,  WHom.) 
FENCES, 

what  to  constitute  lawful,  248,  249. 

damages  not  to  be  recovered   for  trespaa  union 

fences  of  lawful  height,  etc.,  253. 
pAKTmoN,  by  whom  maintained,  249. 

proceedings  in  case  of  neglect  to  repair,  249. 
remedy  of  complainant  for  repairs,  249 
proceedings  in  case  of  controrersy  in  relatioo  to, 

249. 
when  party  entitled  to  recover  double  the  valus 

of  fence  erected,  etc.,  250. 
when  occupant  to  pay  for  portion  of  fence  as* 

sig^ned  to  him,  250. 
to  Iw  kept  in  repair  thronghout  the  year ,.250. 
proceedings  when  bind  bounded  by  river,  ete^, 

and  parties  disagree,  250. 
how  divided  when  lands  have  been  occupied  ia 

common,  251. 
when  fence  viewers  may  assign  time  for  nakiog, 

251. 
when  not  to  oe  removed,  261. 
when  occupant,  etc. ,  to  pay  for  one  half  of,  251. 
proceedings  when  line  of  fence  ia  boundary  of 

town.ship,252. 
fences  running  into  water,  252. 
when  line  o/ unimproved  lands  divided  wBo  to 

erect  fences,  252. 
notice  on  determination  not  to  improve  laoda, 
252. 
notice  to  remove  on  laying  out  road,  360,  363. 
when  to  be  removed  by  owner  in  such  esse,  S60, 3SS. 
proceedings  in  case  of  encroachment  by,  on  h^hwaj, 

866  to  368. 
maliciously  burning,  1512. 
malicious  ii^uncs  to,  1521. 
destroying,  around  tombs,  1544. 
Railroad  ooMPAxna  to  conKtruet,  651. 

liable  for  injuries  to  animals  until  erected,  651. 
not  liable  after  erected,  651. 
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FENCE  VIKWEK3, 

duties  of,  in  relation  to  partition  fences,  249, 253. 

highway  oventeerH  to  be,  252. 

penalty  for  neglect  of  duties,  252. 

compensation  of,  252. 

FERRI£S, 

regulation  of,  375,  376. 

licenae  for  Iseepinfr,  375. 

rates  of  ferriage,  375 

when  licence  not  to  be  granted  except  to  owner  of 
Und,  375 

bobd  to  be  given,  376. 

•ntry  of  license,  etc  ,  by  county  clerk,  376. 

effect  of  license  granted  by  one  coiinty  when  waters 
divide  two  counties.  376. 

liab'lity  for  violation  of  bond,  376. 

liability  for  using  ferry  without  license,  376. 

liability  when  offence  committed  on  waters  dividing 
two  counties,  876,  377. 

ncrmous  name, 

when  defendant  may  bo  sued  by,  1056,  1139. 
of  parties,  etc  ,  in  ejectment  abolished,  1231. 
affixing,  to  instruments  how  punished,  1529. 
HGURGS, 

what  may  be  used  in  assessment  rolU,  295. 
what  may  be  used  in  process,  etc.,  1126. 
to  be  counted  in  computing  folios,  1490. 
FINANCE  AND  TAXATION, 

eonstituUoaal  provisicns  respecting,  69. 
FINIS, 

application  of,  for  township  libraries,  69,  752. 
imposed  by  justices  courts,  to  whom  paid  before  com- 
mitUl,  1101. 
after  committal,  1101. 
eonnty  treasurer  to  prosecute  for,  it  not  paid  over, 

1102. 
to  be  imposed  in  cases  of  contempts,  1182. 
to  be  certified  to  circuit  court  in  certain  cases,  1224. 
notice  of,  to  persons  fined  in  certain  cases,  1223. 
for  trespasses  on  the  public  lands,  how  disposed  ef, 
1563. 
when  part  may  be  psid  to  informer,  1563. 
GoLLBcnox  OK,  1224, 1351. 

order  for  defaiilting  jurors  to  show  cause,  and 
I       procee  ings  thereon,  1353,1354. 
order  forimpo<ung  fines  to  be  deUvered  to  prose- 
.  f        cuting  attorney,  1354. 

prosecuting  attorney  to  issue  process  for  collec- 
tion of,  1354. 
execution  and  return  of  such  process,  1355. 
when  new  process  to  issue,  1355. 
prosecuting  attorney  to  account  for,  1356. 
moneys  collected  how  diitposod  of,  1357. 
punishment  for  not  paying  over  moneys,  1358. 
Rxsornxo  of,  1356, 1357. 
nay  be  imposed  on  corporations,  etc.,  for  usurping 

franchise,  1394. 
powers  of  court  to  impose,  on  issuing  a  preemptory 
mandamus,  1397. 

(See  Pcnallia  and  ForfeUures.) 
FIRE  BUCKETS, 

village  authorities  may  compel  inhabitants  to  keep, 
693. 
FIRE  COMPANIES, 

in  villages,  establishment  of,  697. 
powers  of,  697,698. 
power  of,  to  make  by  laws,  516. 
FIRE  DEPARTMENTS, 

exemption  of  firemen  from  militia  duty,  614. 
their  compensation,  etc  ,  515. 

record  of  their  names,  etc  ,  to  be  kept  by  whom,  515. 
certificate  of  service,  5i5. 
taxes,  for  purchasing,  etc.,  fire  engine,  515. 
iSre  companies  may  m.ikc  brlaw^4,  etc.,  516. 
engines,  etc.,  exempted  from  execution,  516. 
PIREMKV, 

exemption  of,  from  militia  duty,  514. 
eompeosatioo  of,  515. 
record  of  names,  etc. ,  to  be  kept,  515. 
certificate  of  service  to,  515. 
FIRE  ENGINES, 

taxes  for  purchasing,  etc.,  515,  692. 
exempt  from  execution,  516. 
FIRES, 

Jarceoy  at,  how  punished,  1513. 

villfully  setting,  to  woods  and  prairieg,  1569. 


FIRES,  coynxuED. 

powers  of  certain  township  officers  in  extinguishing, 

1559. 
setting  with  intent  to  cause  burning  of  building,  etc., 

1511. 

Sowers  of  village  authorities  to  provide  against,  693. 
uties  of  village  marshall  at,  698. 
HRE  WOOD, 

village  authorities  may  provide  for  measurement  and 
sale  of,  693. 
FIRING, 

of  woods  and  prairies,  punishment  for,  1550. 
duty  of  justices,  etc  ,  in  extinguiiiihing  fire,  1^59. 
penalty  for  disobeying  order  of  justice,  1559. 
of  build intrx,  etc  ,  with  intent  to  burn,  1511. 
nRST  DAY  OF  TIIE  WEKK. 
observsnce  of,  409  to  501. 
shops,  etc. ,  not  to  be  kept  open  on,  499. 
keepers  of  pubhc  houses  not  to  entertain  on,  except, 

etc. ,  499. 
penalty  for  entertaining  on,  500. 
public  diversions  on,  prohibited,  500. 
between  what  hours  civil  process  not  to  be  exoeated, 

500. 
disturbance  of  religious  meetings  on,  500. 
persons  observing  the  seventh  day,  not  liable, 500. 
what  time  included  in,  500. 
limitation  of  time  for  prosecuting  for  penalty,  600, 

501. 
courts  not  to  be  open  on,  exc  pt,  etc. ,  1126. 
willful  trespass  coramlited  on,  how  punished,  1622. 
FISCAL  YEAR, 

when  to  commence  and  close,  137. 
FISH, 

inspection  of,  302  to  394. 
nVE  MII.T  ION  LOAN, 

provisions  respecting  issuing  of  new  bonds  for,  154, 
161,in2,16a. 
FLOATING  TIMBER,  ETC., 

how  reclaimed,  consequences  of  negtact,  etc.,  606. 

penalty  for  destroying  marks  upon,  506. 

possession  of  defendant  when  presumptive  evidence 

of  guilt,  507. 
liabilitir  for  converting  logs,  etc.,  507. 
FLOUR  AND  MI-IAL, 

inspection  of,  394  to  396.  * 
FOUO, 

to  consist  of  one  liundxed  words,  1490. 
FOLLOWING, 

construction  of  the  word  in  statutes,  89. 
FOOD. 

inspection  of  beef  and  pork,  387  to  390. 
of  butter  and  lard,  390  to  392. 
offish,  392  to  394. 
of  flour  and  meal,  394  to  306. 
mingling  pni<4on  with,  1508. 
adulterating  of,  1547. 
for  prisoners  in  county  j.iils,  1609. 
in  State  prison,  1619. 
FORCE, 

marriage  obtained  by,  void,  953. 

when  null'tv  of,  not  to  be  decreed,  059. 
provision  for  issue  of,  959,  960. 
entry  into  lands  not  to  be  made  with,  1322. 
FORCE  AND  ARM-*, 

omission  of,  in  indictment  not  to  vitiate,  1686. 
FORaBLE  ENTRIES  AND  DCTAINERS, 

persons  holding  pos«ession  of  public  lands  liaUe  for, 

in  certain  cafes,  790. 
treble  damages  for  trespass  in  oa.se  of,  1262, 
proceedings  to  recover  possession  of  land  in  cases  of, 
1322. 

(Fife  Pfoseuifm  of  Land.) 
FORECI/)SURE  OF  M0RT(;aGE>», 

by  executor  or  administrator,  883. 

Ill  aiAXCRRT, 

in  case  of  nonresident  defendants,  etc.,  court  may 
decree  sale.  1021. 

proceedings  ir  defendant  appear  before  sale,  1021. 

sale  not  affected  by  appearance  afterwardi, 
1021. 

bill  for,  where  to  be  filed,  1024. 

power  of  court  to  decree  sale,  1024. 

court  may  compel  delivery  of  possession  and  di- 
rect payment  of  balance,  1026. 
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FRANCHISE, 

of  corporations,  sale  of  on  execntions,  701. 
rights  of  purchasers  at  such  sales,  702. 
FBAUD, 

by  hispectors  of  provisions,  etc. ,  how  punished,  390, 

39»,  401. 
by  other  persons  in  relation  to  sale  of  proviaions.etc., 

892,  393,  396,  398,  399. 
marriage  obtainec^by,  void,  953. 

when  nullity  of,  not  to  be  decreed,  969, 
provision  for  issue  of  marriage,  959, 960. 
instruments  in  execution  of  power  affected  by,  836, 

886. 
liability  of  executor,  etc.,  for,  in  sale  of  real  estate, 

924. 
in  eonfepidng  judgments,  bill  for  discovery  of,  1010. 
FRAUDULENT  CONVEYANCES  AND  CONTRACia, 
RSLATi^'B  TO  tAXva,  941  to  943. 

conveyance  with  intent  to  defraud  pnrehaBers, 

942. 
when  conveyance  not  deemed  fraudoleni  in  flivor 

of  subsequent  purchaser,  942. 
conveyances  with  power  of  revocation  at  will  of 

grantor,  void,  942. 
conveyance  by  one  authorized  to  revoke  former 

g^nts,  942. 
requisites  to  convey  certain  interesis  in  lands, 

942,  943. 
contracts  to  lease  or  sell  lands,  when  void  unlen 

In  writing,  943. 
consideration  need  not  be  set  forth  in  contract, 

943. 
powers  of  court  of  chancery  to  compel  specific 

performance  not  abridged,  943. 
grant  to  one,  on  consideration  paid  by  another, 
825. 

BZLATTVE  TO  GOODS,  CDi^TTKLfl,  KTC.,  948  to  947. 

certain  transfers  of  personal  propertv  void,  944. 
certain  contracts  void,  unless  in  writmg,  914. 
contracts  for  sale  of  goods  exceeding  fifty  dollars, 
oil 

■ales  at  auction,  944. 

representations  in  regard  to  ability,  etc. ,  of  an- 
other, 945. 

consideration  need  not  be  set  forth,  945. 

when  sale,  etc.,  presumed  fraudulent,   unless 
followed  by  possession,  945. 

who  deemed  creditors,  945. 

contracts  of  bottomry,  etc. ,  945. 

mor^^  of  goods,  etc. ,  void  unless  filed,  04ft. 

township  cleric  to  file  mortgages,  946, 

and  enter  names  of  parties,  M6. 

renewals  of  mortgages,  946. 

certified  copy,  how  fitr  evidence,  947. 

fees  of  clerks  for  filing,  etc.,  947. 
Gbtbral  provisions,  947,  948. 

conveyances  to  hinder  or  defraud  creditors,  947, 
948. 

I^ants  of  trusts  to  be  in  writing,  948. 

ceriain  conveyances,  etc.,  v(rid  as  against  heirs, 
etc.,  948. 

firaudulent  intent,  a  question  of  fitct,  948. 

Purchaser,  without  notice,  protected,  948. 
»rm  "  conveyance,"  how  construed,  948. 
recovery  by  executors,  etc.,  of  property  fraudu- 

lently  conveyed  by  testator  or  intestate,  884. 
general  assignment  by  limited  partnerships,  when 
void,  412. 
FRAUDULENT  DEBTORS, 

xio  person  to  be  imprisoned  for  debt,  except,  etc., 

1412. 
plaintiff  in  suit  may  apply  for  warrant,  1412. 
evidence  in  support  of  application,  1412. 
bauing  and  service  of  warrant,  1413. 
proceedings  on  return  of  warrant,  1413, 1414. 
when  defendant  to  be  committed,  1414. 
in  what  cases  commitment  not  to  be  granted,  1414. 
imprisonment  of  defendant,  1414. 
petition  by  defendant  for  assignment  of  his  property, 

etc.,  1415. 
when  complainant  liable  for  costs,  1415. 
recovery  on  defendant's  bond,  1415. 
fraudulent  concealment,  etc.,  of  property,  a  miade. 

meanor,  1416. 
proceedings  when  misdemeanor  or  purjurj  commit- 
ted, 1416. 
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FRAUDULENT  DEBTORS,  odntwued. 

answers  by  debtors,  etc.,  to  hills  in  equity,  1416. 
FRAUDULENT  DISPOSAL  OF  PROPERTY. 

to  defraud  creditors,  a  misdemeanor,  1410. 

by  officers,  etc. ,  of  banks,  1517. 

by  officers,  etc. ,  of  corporations,  1516. 

by  agents,  etc. .  of  private  persons,  1518. 
FRAUDl&NT  INVOICE, 

punishment  for  mskiog,  1520. 
FRAUDULENT  RECEIITS, 

making  of,  by  warehousemen,  1518. 
FRAUDUI^'T  RECOVERIES, 

not  to  affect  certain  parties,  1265. 
FRAUDULENT  STOCK, 

of  railroad  companies,  punishment  for  issuing,  656. 

of  corporations  generally,  issue  of  lo  be  felony,  1554. 

knowingly  selling,  how  punished,  1554. 
FREEDOM  OF  SPEECH  AND  OF  THE  PRISS, 

not  to  be  abri<1ged,  1955. 
FREEDOM  PERSONAL, 

provisions  for  security  of,  1498, 1499. 
FREEHOLD. 

estate  defined,  818. 
FUEE  SCHOOI£, 

constitutional  previsions  respecting,  67. 
FREIGHT, 

railroad  companies  to  provide  accommodations  for, 
650. 
to  transport  without  partiality   and  with  dis- 
patch, 650. 
penalty  for  not  transporting,  etc.,  650. 

unclaimed,  how  may  be  sold  by  railroad  companies, 
657. 
by  consignees,  etc. ,  511  to  513. 

FRurr, 

standard  measure  for,  406. 
punishment  for  willfully  carrying  away,  1522. 
for  entering  garden,  etc.,  with  intent  to  take,  etc., 
1522. 
FRUIT  TREES, 

malicious  injuries  to,  how  punished,  1521, 1523, 1524. 
wrongfully  detaching  from  the  ground,  etc.,  1524. 
FUEL,  ETC.,  FOR  THE  STATE, 

how  to  be  contracted  for,  fi^,  149. 150. 
FUGITIVES  FROM  JUSTICE, 

governor  may  appoint  agents  to  demand,  1603. 
accounts  of   such  agents,  how  audited  and  paid, 

1603. 
trespassers  on  the  public  lands  may  be  demanded, 

1563. 
from  other  States,  how  delivered  up,  1604. 
arrest  of,  1604. 

proceedings  on  arrest,  1604, 1605. 
act  of  congrecs  respecting,  1662. 
FUGmVE  SLAVFS, 

PntsoNS  CLATMKD  AS,  uot  to  bo  imprisoned  in  jails,  1455, 
1456, 1499, 1608. 
duty  of  prosecuting  attorney  to  defend,  1498. 
habeas  corpus  for,  1499. 

appeal  to  circuit  court  from   decision  on, 

1499. 
court  to  direct  trial  by  jury,  1499. 
when  coets  to  be  charged  to  the  State,  1490. 
when  two  witnesses  required,  1500. 
penalty  on  person  having  charge  of  jail  for  per- 
mitting imprisonment  in,  1499. 
flilsely  charging  person  with  being,  how  punished, 

1499. 
provisions  of  constitution  of  United  States  respect- 
ing, 16. 
FUND  COMMISSIONERS, 

who  to  constitute  board  of,  164. 
may  invest  surplus  in  treasury  in  State  liabilttiefl, 
164. 
to  advertise  for  proposals  therefor,  164. 
not  to  purchase  at  more  than  par  value,  164. 
preference  to  be  given  to  indebtedness  first  to 
become  due,  164. 
to  keep  record  of  proceedings,  and  report  to  the 

legislature,  164.  , 

FUNDS  OF  THE  STATE, 

auditor  general  to  make  annual  statement  of,  139. 
FUTURE  ESTATES,  819  to  823. 

(See  EtUUei.) 
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iHTlnfEopen,  ISll. 


lUiinl 


uid  whtn  ta^j  be  <ncUd,  Ct); 

M9,  en. 

1,'  UU  toUi  paid,  021. 
lta(],eSl. 


pt  pa<t^  It 


GOODS  *ND  cnAFTElS, 

«s"oM7.  °'  '"    '' 
oantncta  fnr  lale  of,  In  the  prk«  of 

mnrlgiigct  of,  muil  )h  filed.  MS. 

itbit  i^lnw  entiUed'to  frem  eiUt*  of 
whil  eiempt  rnm  Uution,  28S. 


dulf  or,  wbon  chirrog  prsfvrred  agala 

bow  loniEOincerfl  (tppoSnted  bf,  darlnf 
to  iiiAuQ  pitenlA  Tor  SUto  Uodii,  TT9,  7^ 

to  b«  momber  of  boJtrd  of  control  of  «■ 
mayuppoiDt  b^utfl  to  dcmftod  fiigitJTt 


SRAIN,       '       ' 

''iiuUrd  wA^ffbt  of  TAriDD4  Unda  ti 


INDEZ. 


1715 


GRAIN,  OONTl.VUKD. 

unbarveated,  levy  and  sale  of  on  execution,  1210, 

1211. 
maliciounly  burning,  1512. 
willfully  cutting  or  carrying  away,  1522. 
GRAND  JURIES, 

to  be  specially  chnrgod  in  relation  to  treypasses  on 
the  publiciAnd.-*,  790. 
and   in  relation   to  violation  of  election  laws, 
1557. 
return  and  summoning  of,  1188  to  1190. 
fioew  ujxn,  fo.-  not  attending,  1191 ,  1192. 
Kupptying  deficiencies  in,  1193, 1681. 
members  of,  may  be  discharged  for  mtoxication,  etc.) 

1681. 
bow  empannelled  and  sworn,  1581. 
affirmation  may  be  nubstituted  for  oath,  1582. 
number  to  be  8 worn,  1582. 
^lectit  n  of  foreman,  his  duties,  1682. 
when   competency  of  jurora  may  be  objected  to, 

1582. 
when  challenge  to  array  allowed,  1582. 
who  may  administer  nnthR  ^o  witnesses  before,  1582. 
may  appoint  clerk,  158*2. 
dismiitf ed  before  adjournment  of  court,  may  bo  imm* 

moned  a^tin,  1583. 
secrecy  ol  J urora  and  officers,  1683. 
jurors  msy  be  required  to  testify  on  complaint  for 

perjury,  1583. 
attendance  of  prosecuting  attorney  before,  1588. 
bill  not  to  be  found  unless  twelve  concur,  1584. 
bow  indictment  to  be  endorsed  and  returned,  1584. 
when  insanity  of  prisoner  to  be  certified  by,  1584. 
GRANTtlE, 

construction  of  the  word  in  statutes,  88. 
of  lessee,  his  rights  in  certain  cases,  838. 

how  far  liable  for  rents,  856,  857. 
"  grantee  of  a  power,"  how  term  construed,  837. 
GRANTOR, 

ennstructioki  of  the  word  in  statutes,  88. 
"  irrantor  of  a  power,"  how  term  construed,  887. 
GRANTS!, 

of  interests  in  lands,  when  to  be  in  writing,  843. 
to  officers  of  religious  societies  void  in  certain  cases, 
665  to  667. 

(See  Conveyances.) 
GRASS, 

punishment  for  willfully  cutting  or  carrying  away, 

1622. 
entering  improved  land  with  intent  to  cut  or  carry 
away,  15'22. 
GRAVEL, 

willfully  dlcrging  up  or  carrjing  away,  1522. 
GRAVE  STONB^, 

punishment  for  willfully  destroying  or  defacing,  1(^4. 
QBEAT  SEAL  OF  THE  STATE, 

secretary  of  State  to  have  charge  of,  68, 133. 
acts  of  the  governor  to  be  authenticated  by,  57, 58. 
GRISr  MILLS, 

duties  and  liabilities  of  owner  or  occupant  as  to  grind- 
ing, etc. ,  429,  430. 
rates  of  toll  for  grinding,  429. 
rights  and  habilities  of  joint  owners  as  to  repairs, 

426, 427.  v^ 

assignment  of  dower  when  estate  consists  of,  852. 
willful  injury  to  wheels,  etc.,  of,  1521. 

to  dams,  gates,  etc. ,  of,  1521. 
owners  of,  to  keep  bridges  in  repair  over  their  races, 
871. 
proceedings  in  case  of  neglect,  371,  372. 
GUARDIANS, 

to  be  appointed  for  minors,  etc.,  before  partition, 

904. 
■ales  cf  land  by,  for  payment  of  debts  of  ward,  920  to 

924. 
sale  of  lands  of  wards  by,  and  securing  proceeds  for 
their  u»e,824  to  829. 

(See  J^Ue  of  Lands  by  Executors,  Administrators  and 
Ouardians.) 
may  be  appointed  by  judge  of  probate,  969. 
who  to  nominate,  969. 
when  nomination  may  be  certified  by  justice  of 

the  peace,  etc.,  969. 
when  parent  entitled  to  custody  of  minor  child, 

m9. 


GUARDIANS,  ooxtisukd. 

guardian,  when  to  have  custody  of  ward,  ete., 

969. 
powers  and  duties  of,  969. 
when  expense  of  education  to  be  defrayed  from 

properly  or  income  of  minor,  970. 
father  may  appoint  guaidian  bv  will,  970. 
bond  to  be  given  by  such  guardian,  971. 
powers  of  courts  to  appoint,  to  prosecute  orde* 

fend  suits,  971. 
of  insane  person,  application  for  appointment  of, 

971. 
hearing  on  application,  971. 
powers  and.dutie?  of  such  guardian,  971. 
when  may  be  appointed  for  spendthrift,  971. 
notice  to  supposed  spendthrift,  972. 
copy  of  complaint  may  be  filed  with  register  of 

deeds,  972. 
allowance  for  expense  of  defending,  972. 
powers  and  duties  of  guardian  of  spendthrift, 

972. 
to  pay  debts  of  ward  out  of  his  estate,  972. 
to  settle  account.^  and  collect  debts  of  ward,  973. 
how  to  manage  estate  of  ward,  973. 
mav  absent  to  partition,  and  assign  dower,  973. 
appraisal  of  estate,  973. 
how  personal  estat€  disposed  of,  973. 
transfer  of  stocks,  etc.,  973. 
removals  and  resignations  of  gruardians,  974. 
marriage  of  female  ward  terminates  guardian- 

ship,  974. 
discharge  of  guardian  in  certain  cases,  974. 
new  bonds  may  be  required  of,  974. 
and  existing  sureties  discharged,  974. 
suits  on  bonds  of,  974. 

proceedings  in  case  of  embezxiement,  etc.,  974. 
may  be  appointed  for  minors,  etc.,  residing  with- 

out  the  State,  974. 
powers  and  duties  of  such  guardians,  975. 
bond  to  be  given  by,  975. 
extent  of  guardiansnip  of  absent  minors,  etc., 

976. 
compensation  of  guardians,  975. 
account  of  joint  guardians,  976. 
word  "  spendthrift,"  defined,  976. 
when  guardian  may  consent  to  binding  out  of 
in&nt  ward,  977- 
court  of  chancery  may  appoint,  on  application  for 
sale  of  infant's  estate,  1028. 

pov'^r*!  and  duties  of  such  guardians,  1028. 
for  minors  in  suits  for  partitioh,  1246. 
for  infant  defendant  in  justices  courts,  1065. 
for  insane  peri>on  may  prosecute  o^  defend  suit  com- 
menced for  or  against  him,  1160. 
may  be  authorized  to  agree  to  partition,  1256. 
if  infant  a  married  woman,  husband  may  be  appoin- 
ted, 1256. 
of  lunatics,  partition  by,  1253. 
liable  for  waste,  1258. 

appointmen*.  of,  for  infant  defendants  in  courts  of 
record, 1266, 1288. 

liability  of,  for  costs,  1289. 
of  proprietors  of  mil1««,  to  act  tor  wards,  428. 
appointment  of,  for  infant  and  insane  owners  in  pro- 
ceedings to  take  lands  for  railroad  purposes,  640. 
GUIDE  POfi'W  AND  BOARDS, 

duty  of  commissioners  of  highways  in  relation  to,  342. 
maliciously  removing,  destroying,  etc.,  1522. 
justices  may  try  prosecutions  for  removing,   etc., 
1097. 
GUNPOWDER, 

inhabitants  of  townships,  etc.,  may  regulate  keeping 

of,  518. 
when  warrant  may  be  issued  to  search  for,  518. 
forfeiture  for  violating  regulations  respecting,  618. 
village  authorities  may  make  regulations  respecting, 
693. 
HABEAS  CORPUS, 

provision  respecting,  in  constitution  United  States,  11. 
benefits  of,  secured  to  inhabitanta  of  northwest  ter- 
ritory, 27. 
when  privileges  of,  not  to  be  suspended  by  legisla- 
ture, 65. 
may  be  issued  by  circuit  courts,  59. 
and  by  supreme  court,  986. 
to  bring  up  prisoner  to  answer  for  misconduct,  1180. 
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HABEAS  CORPUS,  coNnxrro. 

may  be  brought  for  ducharge  of  frandnlent  debtor, 

1416. 
-when  prisoner  in  countj  jail  not  to  be  remored  bj 

writ  of,  unlegfl  allowed  bj  court,  1612. 
To  BRiAO  UP  FKR90X  TO  TBsnrr,  1371. 

application  for,  how  and  to  whom  made,  1871. 
in  ca^es  of  suits  before  justices,  1372. 
remanding  prisoners  brought  up,  1372. 
liability  fur  disobeying,  1372. 
to  bring  up  prisoner  in  State  prison,  1625. 
To  isqriKK  Lvru  cause  of  DsnENrroN,  1372. 

who  raaj  prosecute  and  who  not,  1372, 1878. 
application  for,  how  and  to  whom  made,  1373. 
contents  of  petition,  and  how  rerified,  1874. 
when  to  be  g^nted,  and  form  of,  1374. 
when  to  be  issued  without  petition,  1876. 
liability  for  refusing  writ,  1375. 
return  to,  1376. 

when  body  of  prisoner  to  be  bronght  np,  1376. 
proceeding  on  disobedience  of  writ,  1376, 1377. 
discharging,  remanding,  and  bailing  prisoners, 

1377, 1378, 1379. 
eu.ttody  of  prisoner  during  examination,  1379. 
notice  to  parties  or  prosecuting  attorney,  1379. 
evidence  against  return,  etc..  1379. 
proceedings  if  prisoner  be  sick,  etc ,  1380. 
order  for  discharge,  how  enforced,  1381. 
oflScer  protected  in  obeying  order,  1381. 
if  prisoner  discharged,  not  to  be  again  taken  for 

same  cause,  1382. 
what  not  to  be  deemed  same  cauae,  1882. 
penalty  for  recommitting,  1382. 
punishment  for  concealing  or  removing  prisoner 

to  elude,  1382,  1383. 
warrant  for  person  detained,  and   proceedings 

thereon,  1383. 
penalty  for  refusing  copy  of  warrant,  etc  .  1383. 

In  cask  of  PKR90N  CLAIMZD  AS  rrGITITE  SLAVS,  1499. 

court  to  direct  trial  by  jury  on,  1499. 
GnmuL  PROvisioKS  oojkxrsisQj  1384. 

under  seal  of  what  court  to  issue,  1384. 
how  made  returnable,  1384. 
allowance  to  be  endorsed,  1384. 
by  whom  served,  1384. 
how  served,  and  how  obeyed,  1^85. 
fees  for  serving,  etc- ,  1385. 
time  for  returnmg  writ,  1385. 
HABITUAL  DRUNKARDS, 

deemed  disorderly  persons,  493. 
not  to  be  employed  on  public  carrii^s,  504. 
divorce  may  be  granted  from,  954. 
HALF  BWOD. 

kindred  or,  when  to  inherit,  860. 
HAWKERS  AND  PEDLARS, 

no  person  to  be,  without  license,  833. 

proceodingR  to  obtain  license,  333. 

payment  of  duties  therefor,  333. 

Ucense  may  be  issued  for  term  less  than  a  year,  and 

may  be  renewed,  333. 
penalty  for  acting  as,  without  license,  334. 
cofltM  in  case  of  prosecution,  334. 
limitation  of  prosecution  for  penalty,  834. 
HAx , 

village  authorities  may  regulate  weighing  and  sale  of, 

693. 
maliciously  burning,  etc.,  1512. 
willfully  cutting  ot  carrying  away,  1522. 
HEADING  AND  STAVES,  399  to  401. 

(See  Staves  and  Heading.) 
HEALTH, 

preservation  of  public,  431  to  450. 
(See  Board  of  HeaUh;  Draining  of  Swanua,  ^) 
HEAPED  MEASURE, 

for  charcoal,  fruits,  ete.,  406. 
HEIRS, 

when  land  conveyed,  etc.,  for  gaming  consideration, 
to  enure  to  benefit  of  person  who  would  be  entitlea 
if  grantor  were  dead,  502. 
when  widow  entitled  to  dower  may  oecnpy  with,  852. 
of  tenant  for  life,  when  to  take  as  purchaser,  821. 
infant,  not  prejudiced  by  collusive  recovery  of  dower, 
855. 

advancement  to,  eflfect  of,  etc.,  800.  861. 
to  have  notice  of  proof  of  will,  866. 


HEIRS,  ooirinnrED. 

when  liable  to  creditors  of  deeeased,  806. 

and  to  what  extent,  896. 

when  liable  to  contribution,  896^  897. 

of  demandants  in  actions  relating  t»  real  proper^ 

when  admitted  to  prosecute,  1158 
may  maintain  actions  for  waste,  1259. 
joint  and  several  actions  by,  for  recorexy  of  real 

esUte,  1265. 
enforcing  liens  on  lands  against,  1347. 
of  lands  of  deceased  persons  not  devised,  858  to  86L 
meaning  of  "  heirs"  in  certain  remainders,  820. 
HIGHWAY  MONEYS, 
how  drawn,  358. 
HIGHWAYS, 

not  to  be  vacated  or  altered  by  legislatiire,  6S. 
board  of  supervisors  may  provide  for  laying  oat,  66. 
members  of  volunteer  uniform  militia  exempt  from 

labor  on,  266. 
Latihg  otrr,  altxrctg  axd  waommxnxa, 
application  therefor,  356. 
when  not  to  be  laid  out  through  ordaards,  etc, 

862. 
survey  to  be  made,  and  order  of  eommisskneTS, 

356. 
order  to  be  posted,  356. 

commissioners  to  apply  to  Jostiee  for  appoint- 
ment of  jury,  356. 
justice  to  appoint  time  for  hearing  appKeatkn, 

857. 
how  jnry  appointed  and  sommoned,  S57. 
jurors  to  be  sworn,  357. 

to  decide  upon  necessity  for  l^jfav  out,  ete., 
road,  and  amount  of  damages,  357, 858. 
damages,  cnarges.  etc. ,  how  collected,  858. 
how  Ughways  laia  on  line  of  townships,  858. 
notice  of  meeting  of  commisdooers  to  diiooBtiiiU 
road,  859. 
copy  of  order  to  he  posted,  361. 
appeal  from  order  of  commissiooers  diseoi* 
tinning  road,  862,  363. 
damages  on,  in  cities  and  riliages,  how  eoQseted, 

869. 
when  fences  may  be  removed  on  laying  oat,  ete., 

of  highway,  860,  363. 
eommissionera  may  he  appointed  to  detBrmise 

neoesiuty ,  etc. ,  of  road  Instead  of  joxy,  800. 
proceedings  of  oommissioners,  861. 

EhCATK  AXD  TKBRrrORIAL  ROADS, 

board  of  supervisors  may  lay  oot  and  opM,  ete., 
.  364,365. 

damages,  how  appraised  and  obtained,  HI 
law  of  the  road,  504  to  507. 
how  use  of,  obtained  for  plank  road,  596, 6I&. 
may  be  carried  under  or  over  railroads,  616. 
line  of,  may  be  changed  by  railroad  eooipa^  li 

certain  cases,  646. 
officers  entrusted  with  care  of,  840.  ^  ^^ 

when  commissioner  or  overseer  may  be  la&M 

for  deficiency  in,  242. 
their  general  powers  and  duties,  340  to  845^ 

(.S^  Commitnoners  and  Oeerseen eflRgka^) 
how  records  perfected  when  foond  defeetiTt,HS, 

344. 
clerks  to  transcribe  the  same,  343,  844. 
oommissioners  to  establish  as  roads  soeh  u  tw 

public  interest  may  require,  844.  __4^ 

determination  of  commissicaers  to  be  reoafWj 

344. 
AsBESSXEtTS  for, 

persons  liable  to  work  on,  846. 
nonresidents,  lands  of,  liable,  846. 
when  and  by  whom  tax  to  be  assessed,  8H 
assessment,  how  made,  347. 
.  clerk  to  make  duplicates,  347. 

name!  of  persons  omitted  may  be  added,  84& 
credit  to  persons  working  private  roads,  34$. 
certain  assessments  to  be  made  separate,!^ 
when  assessment  maj  be  deducted  fnm  !<»> 

848. 
Labor  on,  how  preformed,  349,  850. 
commutation  therefor,  860. 
collection  of  moneys  on  aeoount  of  aeglecti  w-t 

851,  352. 
proceedings  to  collect  nonresident  labor,  SSI 
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HIGHWAYS,  coiraxuKD. 

highway  moneys,  how  drawn,  363. 

orerseera  to  pay  oyer  moneys  to  township  treas- 
urer, 353. 

treaHurer,  to  sue  therefor  in  case  of  neglect, 
353. 

letting;  of  contracts  for  repairs,  863. 

MiSCSLLANROrS  PROVISIONS, 

proceedings  in  cane  of  disagreement  between, 

commissioners  of  ai^oining  townxbips,  858. 
highways  on  lines  of  townslUps,  868, 869, 802. 
width  of  roads,  359. 

when  highway  tihall  cease  to  be  a  road,  864. 
what  highways  to  be  deemed  public  roads,  860, 

364. 
reyersion  of  lands  on  discontinuance  of  road  in 

certain  cases,  360,  364. 
penalty  for  obstructing,  366. 
encroachments  on,  366. 

forfeitures  for  not  reraoying  encroachments,  866. 
proceedings  in  case  encroachment  denied,  867. 
costs,  damages,  etc.,  by  whom  paid,  367, 868. 
when  fence  may  not  be  removed,  868. 
fiillen  trees,  by  whom  removed,  penalty  for  neg- 
lect, etc.,  368. 
liability  for  falling  trees  into  highway,  868. 
penalty  for  obstructing  rivers  declared  highways, 

868. 
trees  standing,  etc. ,  on  land  over  which  highway 

laid  out,  whose  property,  etc.,  373. 
trees  may  be  planted  along  highway,  etc.,  878. 
liability  for  injuring  trees,  mile  stones  on  high- 
way, etc.,  373. 
punishment  for  making,  through  burying  gpround, 

1544. 
penalty  for  obstructing  passage  of,  to  place  of 

public  worship,  1545. 
employment  of  convicts  in   county  jails  npon, 

1609. 
at  crossings  with  railroads,  may  be  carried  under 
or  over  railroad  track,  646. 
when  line  of,  may  be  changed  bo  railroad 

company,  646. 
caution  boards  to  be  erected  at  crossings, 
660. 
EBSTORICAL  SOdETT  OF  MICmGAN, 

entitled  to  copy  of  statutes,  90. 
aOLDING  OVER, 

by  tenant,  etc  ,  proceedings  in  case  of,  1324  to  1328. 
BOMffiOPATHY, 

professor  of,  in  university,  711. 

exemption  of,  from  sale  on  execution,  72,  73,  1217. 
exemption  not  to  extend  to  mortgages  thereon,  72, 

1218. 
mortgages  on,  by  married  man  must  be  sigfued  by 

wife,  73, 1218 
to   continue   exempt   after  death   of  owner  during 

minority  of  children,  73. 
if  BO  children,  to  continue  exempt  during  widowhood 

of  widow,  73. 
proceedings  when  levy  made  before  homestead  select- 
ed, 1218. 
house  on  land  not  his  own,  exempted  to  owner,  1218. 
not  exempt  from  taxation,  1218. 
HOMICTOE, 

what  to  be  murder  in  6rst  degree,  1503. 
what  to  be  murder  of  second  degree,  1504. 

degree  how  determined.  1504. 
in  duel,  when  deemed  murder,  1504. 
seconds  in  such 
manslaughter,  1505. 
HORS&S, 

racing  of,  or  other  animals,  1657, 1568. 

penalty  on  owner  of  public  carriage  for  leaving  un- 

fastened,  505. 
and  for  running,  505. 

stray,  when  may  be  moderately  worked,  610. 
H08PITALS, 

may  be  established  by  townships,  433. 
regulations  of,  4iS  to  440. 
90TEL  KEEPERS, 

diapoAitioR  of  unclaimed  property  by,  in  certain  cases, 

611  to  613. 
not   to  entertain  persooj  not  travelers  on  Sunday, 

409,  600. 


case,  1504. 


HOTEL  KEEPERS,  coNTDfrro. 

penalty  for  violation  of  this  provision,  500. 
HOUGHTON  COUNTY, 

officers  appointed  for,  when  to  file  oaths  and  bonds, 
172. 
HOUSE  BREAKING, 

being  armed  or  making  an  assault,  1612. 
not  being  armed  nor  making  an  assault,  1512. 
entering  in  night  time  without  breaking,  and  patting 
ini^ar,1613 

without  putting  in  fear,  1513. 
in  day  time,  and  putting  in  fear,  1613. 
without  putting  in  fear,  1513. 
HOUFKHOLD  FURXITURE, 

widow  of  deceafed  person  entitled  to,  87ft. 

appraisal  and  petoIT  of,  881. 
exemption  of,  from  taxation,  2S8. 
from  sale  on  execution,  1211. 
appraisal  of,  when  levy  made  npon,  1212 
HOUSE  OF  CORRECTION. 

establishment  of,  and  appropriation  for,  1628. 
located  at  Lansing,  1632. 
not  to  be  connected  with  State  prison,  1631. 
board  of  control,  and  their  terms,  1629. 
board  to  be  a  body  corporate,  16^. 
to  establish  site  for  building,  1629. 
to  make  annual  report  to  secretary  of  State. 

1630. 
expenses  of,  how  paid.  1630. 
annual  meetings  of  board,  1680. 
rules  and  regulations  to  be  made  by,  1680. 
one  of  board  to  visit  similar  institutions,  1681. 
certain   offenders   to  be  sentenced  till  twenty-one 

years  of  age,  1681. 
age  of  offender  to  be  certified  to  keeper,  1631. 
persons  not  to  be  detained  after  twenty-one,  1631. 
what  courts  may  sentence  to,  1631. 
judgments  of  justices  of  the  peace  and  police  justices 
to  be  reviewed  by  circuit  or  probate  judge,  1631, 
1632. 
if  disapproved,  sentence   may  be  passed  m  in 
other  cases,  1632. 
reformed  convicts  may  be  discharged  or  apprenticed, 
1632. 
HOUSE  OF  REPRESENTATIVES, 
of  the  United  states,  6  to  10. 
of  Michigan,  49  1o  56,  98,  94. 
ratio  of  representation.  49. 
apportionment  of  members,  99. 
impeachments  by,  and  proceedings  thereon,  66. 
contempts,  and  the  punishment  Uierefor,  93,  94. 
privilege  of  members  and  officers  from  arrest,  60, 
93. 
HOUSES, 

of  public  worship,  exempt  from  taxation,  288, 827. 
when  may  be  taken  by  board  of  health  in  case  of  in- 
fectious diKeafie,  436 
Op  ill  fahk,  keepers  of,  deemed  disorderly  persons, 
493. 
power  of  villasre  authorities  to  suppress,  698. 
puniithraent  for  keeping,  1542. 
conviction  of  keeping,  to  forfeit  lease,  1642. 
penalty  for  leasing  to  be  used  as,  1542. 
Gjimino,.  penalty  for  keeping,  602. 

power  of  village  authorities  to  suppress,  698. 
searching  for  gaming  apparatus,  1603. 
Btrmno  of,  in  night  time,  1510. 
in  day  lime,  1510. 

setting  fire  with  intent  to  cause,'1511. 
Bbeakecq,  1512, 1513 

(See  House  Breaking.) 
stealing  in,  1513. 

companies  for  bui  ding  and  leasing,  how  formed,  560. 
HUNDRED  WEIGHT, 

defined,  406 
HU.-sBAND  AND  WIFE, 
conveyances  by,  838. 

marriage  and  the  solemnization  thereof,  949  to  962. 
divorces,  963  to  060. 
general  provisions  concerning,  961. 
when  husband  abandons  wife,  certain  powers  may  be 

granted  to  her,  961. 
authority  may  be  given  todeliver  property  to  wife, 

etc. ,  962. 
proceedings  of  tales,  etc.,  may  be  disposed  of  b7  wife, 
962. 
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bindnroir;,  1641. 
wlie  iLBblv  lor  burning  pnpertf  of  hoabuidi  IfrlS. 


ij  be  iuppvrt4d  out  of  th^  ; 


torfriliin  r-r,  in  pnsoa  worklrgon  hlghwijri,  B». 
IDLK  PER^SS, 

r^wtm  "f  '.lla»  lathorittBJi  with  tsiptct  to,  093. 
ILUSUriJUTK  CHfLUREX, 

pr.K-H'tm7<  to  cutBHl  iDTpDrt  b;  Cither  of,  <H,  4M 


F.IUe'  Hitt!'f>'  OF, 
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CNDIANS, 

what  to  be  electors,  62. 

Judicial  rights  and  piivilegea  of,  1139. 

incitinf?  to  violate  treat? ,  1539. 
INDIAN  CORN, 

standard  weight  of  bushel,  406. 
INDICTMENT, 

of  commiasioncr  or  overseer  for  deflciencj  is  high- 
ways,  2*2. 

what  penalties  may  be  recovered  by,  1852. 

puninhuiont  for  contempts  not  a  bar  to,  1125. 

persons  attached    for   misconduct  when  liable   to, 
1133. 

recovery  of  per  alties  by,  1352 

•tatement  In,  of  intention  to' defraud,  1529. 

for  murder  of  bastard  child  may  charge  concealment 
of  death,  1542. 

for  adultery  when  prosecution  to  be  commenced, 
1541. 

in  other  ca«es  within  what  time  indictment  to  be 
found,  1584. 

against  accessories  before  the  fact,  1564,  1565. 

may  be  tried  in  any  courts  where  the  principal 
mi^ht  be,  1565. 

ftgaiiuit  accessories  after  the  fact,  1565, 1588. 

for  offence  on  boundary  of  counties,  1565. 

in  cane  of  injury  in  one  county  and  death  in  another, 
1565. 

in  case  of  injury  without  the  State  and  death  within 
it.  1566. 

against  clerk  or  agent  for  embezzlement,  1566. 

in  case  of  former  conviction,  1567. 

in  ease  of  two  former  convictions,  1567. 

flttdiog  of,  by  grand  jury,  1584. 

•ndor>ement,  presentation  and  filing,  1584. 

when,  by  rea-son  of  insanity,  not  found,  certificate  to 
be  made,  1584. 

person  indicted,  entitled  to  copy  of,  1584. 

not  pros. ,  not  to  bo  entered  without  leave  of  court, 
1585. 

warrant  for  arrest  of  person  upon,  1585. 

plea  of  not  guilty  to  be  entered  when  persons  ar- 
raigned refuse  to  plead,  1585. 

noeiver  of  stolen  goods  where  may  be  indicted,  1586. 

staaling  in  one  county  and  bringing  into  another, 
where  indictable,  1586. 

plea  in  atuttement  to  be  verified,  1586. 

certain  defects  and  omissions  not  to  affect  validity  of, 
1686, 1589. 

taking  testimony  on,  by  ccmmiasion  and  conditionally, 
1587. 

for  murder  and  manslaughter,  what  to  contain,  1587. 

for  forgery,  etc.,  how  written  instruments  set  forth 
in,  1587, 1588. 

for  pei^jury  and  subornation  of  perjury,  what  suffi- 
cient, 15S8. 

Ibr  misdemeanor,  defendant  not  to  be  acquitted  on, 
though  felony  proved,  1588. 

for  jointly  receiving  stolen  property,  one  or  more  may 
be  convicted  on,  1588. 

Tenue  need  not  be  stated  in  body  of,  1588. 

object  on  for  formal  defects  to  be  taken  before  jury 
■worn,  1589. 
■   snlBcient  to  describe  record  by  its  purport,  1589. 

amendments  to,  1589, 1500. 

offence    sufficiently  descrihad  in  words  of  statute, 
1590. 

''moneys,"  a  sufficient  description  of  bank  bills,  notes, 
etc. ,  1590. 

▼alue  of  several  articles  may  be  stated  collectively, 
1690. 

foots  conferring  jurisdiction  need  not  be  stated  in, 
1590. 

for  libel,  certain  facts  need  not  be  set  forth,  1590. 

distinction  between  principals  in  first  and  second  de- 
gree, abolished,  1591. 

for  larceny,  count  for  receiving,  etc.,  or  for  false  pre- 
tences or  erabez/lcmcnt  may  be  added,  1591. 

iaaoes  on,  how  tried,  1592. 

person  indicted  tok  ;  present  at  trial,  1592. 

court  may  order  view  by  jury,  1593 

proceedings  if  prisoner  acquitted  by  reason  of  insan- 
ity, 1693. 

when  court  may  order  defendant  discharged  before 
close  of  evidence,  1593. 

feparate  trials  on,  1593. 


INDICTMENT,  oojmxrKD. 

when  person  not  indicted  to  be  discharged,  1611. 
INDIVIDUAL  UABILITY  OF  OFi  ICKRS  AND  MEMBERS 
OF  CORPORATIONS, 
constitutional  provisions  re-specting,  71. 
of  stockholders  of  agricultural  societies,  648.       .  ^^^ 
of  stockholders  in  bridge  companies,  547.  "^ 

of  stockholders  in  gas  light  companies,  563. 
of  trustees  of  institutions  of  learning,  567. 
of  stockholders  and  directors  of  mining  and  mann&o* 

turing  companies,  578,  579,  580., 
of  stockholders  and  officers  of  plank  road  companies. 

618,619.  ' 

of  members  of  rafting  companies,  627. 
of  stockholders  in  railroad  companies,  685. 
of  stockholders  in  telegraph  companies,  674. 
of  directors  of  telegraph  companies,  for  neglect  to 

make  report,  675. 
of  stockholders  in  train  railway  companies,  684. 
of  directors  of  train  railway  companies,  for  deolariiig 

dividend  when  company  is  insolvent,  684. 
bill  in  chancery  to  enforce,  1297. 
contribution  in  cases  of,  703.  >] 

(See  OontribtUion.) 
INDORSEMENT?, 

of  writs  and  declarations  by  surety  for  coats,  1187. 
by  officer  issning  the  same,  1136. 
of  writs  of  attachment,  1270. 
of  writs  of  error  and  certiorari,  1402. 
of  indictments,  1584. 
INFANTS, 

proceedings  to  acquire  lands  of,  for  railroad  parpoeee. 

639,640.  ' 

for  plank  road  purposes,  612. 
Bale  of  lands  of,  for  payment  of  debts,  920  to  924. 
sale  of  lands  of,  and  investing  proceeds  for  their  use 

under  order  of  probate  court,  924  to  928. 
when  and  how  bound  to  apprenticeship  or  service. 

976  to  980.  *^  ' 

(See  Masters f  Apprentices  and  Servants.) 
■ales  of  lands  of,  under  decree  in  chancery.  1028  to 

1030,1032.  /,   w-ww 

(See  Afinnrs.) 

PROCKKDIXG8  BY  ASD  AGAIK8T,  1287. 

right  of,  to  bring  suit,  1287. 
Nirr  FBiEjfD  to  be  appointed  for.  In  justice's  court, 

1055a 

in  courts  of  record,  1287. 
by  whom  appointment  to  be  made,  1287. 
and  upon  whose  petition,  etc ,  1287. 
when  bond  may  be  requaed  of  next  friend. 
1288.  ' 

where  bond  to  be  filed,  etc.,  1288. 
order  to  be  filed,  1288. 
Guardian  for  defendant,  how  appointed  In  justlcet 
courts,  1065. 
in  courts  of  record,  1288. 
proceedings  to  compel  appointment  of,  1288. 
liability  for  costs,  1289. 
INFECTED  ARTICLES, 

board  of  health  may  grant  permits  for  removal  of, 
433. 

bow  secured,  436. 
INFECTED  PER^^NS, 

provls'ons  respecting  care  and  charge  of,  483  to  436. 
n^ORMATlONS,  * 

Df  THB  XATURK  OF  QUO  WARRAKTO,  amendment  of. 
1202.  ' 

in  circuit  courts,  59. 

in  what  cases  may  be  filed  of  course,  1890. 
summons  thereon,  1391. 
against  persons  for  usurping  office,  and  proceed- 

iogs  thereon,  1391. 
against  corporations,  1392. 
who  to  grant  leave  to  file,  1393. 
summoDS  on,  1393. 

proceedings  on  return  of  summon*!,  1398. 
rule  for  appearance,  and   publication  thereof. 

1393.  * 

against  several  persons   claiming  office,  etc.. 

1394.  * 
Judgment  in  such  ease,  1394. 

court  may  impose  fine  for  asnrpinir  firanehlM 
etc.,  1394.  "^^  » 

judgment  against  corporatiooa,  1394. 
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INSPECTION,  ooxTTNTjra). 

of  lumber,  401,402. 
INSPECfORS, 

Or  REEF  AND  PORK,  eloction  of,  386. 

oath  and  bond,  387. 

to  appoint  deputy,  387. 

duties,  liabihtieH,  etc.,  386  to  390. 
Of  bttttkr  and  hoo's  lard,  election  of,  386. 

oath  and  bond  of,  387. 

to  appoint  deputy,  387. 

their  dutien  and  liabilities,  890  to  392. 
Or  FtSR,  election  of,  386 

oath  and  bond  of,  387. 

to  appoint  deputy,  387. 

duti  8  and  liabilities,  392  to  394. 
Or  FLOUR  AND  MRAL,  election  of,  386. 
•  oath  and  bond  of,  387. 

to  appoint  deputy,  387. 

dutie^i,  liabilities,  etc.,  39i  to 396. 
Or  LKATOKR,  election  of,  386. 

oath  and  bund,  3S7. 

to  appoint  deputies,  387. 

general  powers  and  duties,  396,  397. 
Of  pot  akd  pearl  Mtnva,  election  of,  386. 

oath  and  bond  of.  387 

to  appoint  deputies,  387. 

duties,  liabilities,  etc  .  397  to  399. 
OrnicnER,  appointment  of,  401. 

county  and  deputy  inspectors,  401 . 

general  poweru  and  duties,  401,  402. 

fees  of,  402. 

record  of,  402. 
Or  ELKono.vs,  who  to  be,  106. 

when  to  be  chosen  by  electors,  106. 

chairman  of  board  of,  107. 

duty  of  inspectors  as  to  challenges,  109. 
^  may  commit  disorderly  person,  110. 

oath  of,  122. 

at  township  meetings,  who  to  be,  232. 

oath  of,  230. 

power  to  preserve  ord^r,  233. 

tbeir  compensation,  244 

punishment  for  neglect  of  duty,  1655, 1556. 

duties  of,  in  relation  to  violation  of  election  laws, 
1557. 
Or  PRJMART  scnooLR,  228,  743. 

(51m  School  Infpedon.) 
Or  oouyrr  jails,  who  to  be,  1610. 

their  powers  and  duties,  1610, 1611. 
Or  9rATR  PRL<)o?f,  appointment,  powers  and  duties  of, 

1614  to  1618. 

tNEmruTioxs  of  learning, 

how  may  be  incorporated ,  66 1. 

articles  of  association,  and  wh<^re  to  be  filed,  564, 565. 

certified  copy  to  be  evidei  ce   565. 

powers  of  corporation,  565. 

additional  powers  of  college  or  seminary,  5G5. 

to  hold  or  dispose  of  property,  565. 

to  direct  and  prescribe  coarse  of  study  and  dis- 
cipline, 566. 

to  appoint  president,  professors,  etc.,  and  fix 
their  salaries,  566. 

to  grant  literary  honors,  566. 

effect  of  diploma,  560. 

to  make  ordinances  and  bylaws,  566. 
additional  powers  of  academy,  5G6. 

to  hold  and  dispose  of  property,  566. 

to  prescribe  course  of  study  and  discipline,  566. 

to  appoint  ofiicers  and  agenta.    and    fix  their 
salaries,  506. 

to  make  ordinances  and  bylaws,  566. 
to  what  visitation  in.stitutiRns  to  be  subject,  566,  567. 
funds  of,  how  to  be  applied,  567. 
officers  may  be  required  to  give  bond,  567. 
trustees  to  report  annually,  667. 
liability  of  trustees  for  labor,  and  how  liability  en- 
forced, 6C7. 
how  process  served  on  corporation,  667. 
existiug  institutions  may  organize  under  this  act, 

667. 
rights  and  liabilities  of  corporation  fo  oi^nlzed,  508. 
restriction  upon  powers  of  corporation,  668. 
KBTRUCnON, 

in  university,  regents  to  prescribe  course  of,  712. 
course  of,  in  a^cultural  college,  726. 

86 


IN3TRCCTOR3, 

in  State  normal  school,  721. 
In  agricultural  college,  726. 
INSURAXCE, 

of  county  buildings,  201. 

in  ca.se  of  damage,  moneys  to  be  paid  to  coonty 
treasurer,  201. 
by  married  worn  in  on  life  of  husband,  967. 

when  insurance  moneys  to  be  paid  to  children, 
968. 
INSURANCE  COMPANIES, 

foreign,  not  to  insure  in  this  State  till  agents  have  com- 
plied  with  certain  provisions,  1291, 1292. 
INTEMrERATE  PERSONS, 

soliciting  to  drink,  etc.,  how  punished,  632,  633. 
druggists  not  to  sell  liquors  to,  632. 
railroad  companies  not  to  employ,  647.' 
INTENT  TO  DEKRaUD, 
a  question  of  fact,  948. 
allegation  in  indictment  and  proof,  1629. 
INTEREST, 
•    on  taxes  after  return,  306. 

on  redemption  of  lands  sold  for  taxes,  311,  319. 

in  case  of  irregular  tax  sale,  313, 314,  320,  328. 

rate  of,  424. 

contracts  for  greater  rates  not  to  be  void,  425. 

when  usury  not  to  affect  negotiable  notes,  425. 

on  verdicts,  judgments,  etc.,  426,  426, 1209. 

on  educational  funds,  how  computed  and  paid,  710. 

on  primary  school  fund,  how  distributed,  709,  741, 

749,  76  i  to  754. 
on  State  indebtedness,  provisions  for  payment  of,  164, 
155, 157  to  159, 163, 105  to  168. 
INTERMENT  OF  THE  DEAD, 

board  of  health  may  make  regulations  concemlnr. 
432. 

(Sfjt  Burying  Grounds.) 
INTERNAL  IMPROVEME.NT, 

State  not  to  engage  in,  except  in  eertain  cases,  70. 

office  of  acting  commlMsioner  abolished,  811. 

who  to  constitute  board  of,  812. 

board  to  close  up  business  relating  to,  except  as  to 

Clinton  and  Kalamazoo  canal,  812. 
leasing  and  repair  of  Clinton  and  Kalamazoo  canal, 

812. 
care,  charge  and  operating  of  St.  Mary's  Falls  Ship 
canal,  813  to  816. 

(Sef  St.  Mary's  FaWt  Ship  Canal) 
INTERNAL  IMI'ROVEMENT  LAND:*,  786. 

(Sff  PuUic  Lands.) 
INTERNAL  IMPROVEMENT  WARRANTS, 

provisions  for  funding  and  payment  of,  159, 163, 1G5 
to  168. 
INTERNAL  POLICE, 

ofthe  State,  492  to  535. 
INTERROGATORIES, 

to  ^e  annexed  to  commissions  for  taking  testimony 

out  ofthe  State,  1166 
to  be  answered  by  persons  attached  for  misconduct, 

1132. 

INTESTATE  ESTATES, 

application  and  distribution  of,  876,  876. 

what  probate  court  to  have  jurisdiction  of,  In  certain 

cases,  876. 
who  entitle 3  to  letters  of  administration,  876. 
liability  of  person  embezzUng,  etc.,  before  letters 
granted,  877,  878. 

(Sec,  SfUlemmt  of  EntcUa  of  Deceased  Persons.) 
INTOXICATING  DRINK.-<, 

constitutional  prohibition  of  licenses  for  sale  of,  65, 

68. 
manufacture  and  sale  of,  prohibited,  524,  626. 
what  drinks  excepted,  626,  634. 
payments  for  liquors  sold  in  violation  of  act,  may 

be  recovered  back,  525. 
securities  given  on  such  sale,  when  void,  626. 
penalty  for  selling  or  keeping  for  sale,  526. 
on  second  and  third  convictions,  526,  626. 
for  being  common  BeIlei|or  manu&cturer, 

626. 
on  second  and  third  convictions,  526. 
Judgment  to  remain  in  force  though  defendant 

imprisoned,  626. 
what  courts  to  have  jurisdiction  of  actions,  626. 
how  and  by  whom  suit  to  be  brought,  527. 
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ISTOXICATING  DRINKS,  oojttoiuid. 

witnesses  may  be  required  to  testily  on  com 
plaint,  627. 

witnesfl  and  jury  feen  not  to  be  tendered,  527. 

form  of  complaint,  627,  628. 
of  declaration,  628. 

circuit  court  to  bave  Jurisdiction,  628. 

proof  on  trial,  629. 

furfeiturea  may  be  recovered  by  indictment,  529. 

writM  of  error  and  appeal  allowed,  629. 

recognizance  to  be  given  by  defendant.  529. 

prosecuting  attorney  to  nue  for  breach  of  rec<^- 
nizance,  and  pro«epute  for  penaltiei,  630. 

rules  and  practice  of  court  same  as  in  other 
cane*,  630. 

■ellem  of  drugs  and  m<^dicines  included  In  prohi- 
bition, unless  they  give  bond,  630. 

form  of  bond,  630,  631. 

breach  of  bond  to  be  prosecuted,  531,  532. 

duty  of  druggist  when  applied  to  for  liquor,  532. 

pennlty  if  applicant  makes  talse  statements,  532. 

druggist  not  to  sell  to  person  in  the  habit  of  get- 
ting intoxicated,  632. 

giving  away  Lquor  with  intent,  etc  ,  deemed  sel- 
ling, 632. 

clerks  and  agents  liable  for  selling,  532. 

soliciting  intemperate  persons  to  drink, etc.,  pnn- 
iHhed,  632,  533. 

person  found  intoxicated  may  be  compelled  to 
testify,  5;i3. 

when  warniut  to  issue  on  such  testimony,  533. 

foj  feiture^,  how  applied,  534. 

penalty  on  ofllcers  for  neglect  of  duty,  534. 

alcohol  of  commerce  not  included  in  jprohibitlon, 
6:i4. 

cidtf>r  and  wine,  in  what  quantities  may  be  told, 
634,  535. 

act  not  to  apply  to  imported  liquors,  535. 
what  proof  required  in  such  case,  535. 
persons  using,  n  't  to  be  employed  on  railroads,  847. 
railroad  company  liable  for  employing  such  person, 

647. 
justices  not  to  hold  court  in  room  where  liquors  sold, 

1046. 
not  to  be  sold  in  jails,  1458. 

nor  uKed  in  jail«i  without  certificate  of  physician,  1459. 
penalty  for  violating  the^o  provisions,  1459. 
not  to  be  sold  within  two  miles  of  religious  meetings, 

1646. 

punishment  for  adulterating,  1547. 

not  to  be  sold, etc., in  State  prison,  1626. 
IN'VKIGU.NG, 

kidnapping,  etc.,  how  punished,  1507. 
INVENTORY, 

of  effects  of  person  absconding  from  family,  454. 

of  estates  of  deceased  persons,  880,  881. 

of  goods  and  cliatteU  taken  on  execution  in  certain 
canes,  1212. 

of  unclHimfd  property  in  certain  cases,  512,  657. 

of  insolvent  debtor,  to  be  presented  with  petition, 

1418. 
of  property  of  wards  to  be  made  by  guardians,  970, 

973. 
of  property  seized  on  attachments  from^stices  courts, 

1049. 

on  attJichraents  from  courts  of  record,  1270. 

inREGULARlTIl'5, 

what,  not  to  avoid  probate  sales,  923,  928,  929. 

WSUE, 

meaning  of  the  word  in  statutes,  88. 

in  certain  remainders,  820. 
GKsraiAL,  what  to  consiht  of,  1150. 

what  may  bo  given  in  evidence  under,  1150. 

on  legality  of  marriage  to  bo  tried  by  jury,  1011. 
when  cause  in  chancery  deemed  at  issue,  1014. 
trial  of,  bv  jury,  and  verdict  thereon  in  chancery, 

1014, 1015. 
of  fast,  how  tried  in  circuit  courts,  909,  1187  to  1200. 
of  law,  how  tried  in  circuit  courts,  999. 
of  fact  in  justice's  cotirt,  how  tried,  1064  to  1068. 
note  of,  to  be  served  on  clerk,  1188. 
in  actiims  of  ejectment,  1233. 
trial  of,  on  sugniestions  for  recovery  of  mesne  profits, 

1237. 
on  suggestions  generally,  1225. 


ISSUES,  OONTIinTKD. 

in  proceedings  to  recover  possession  ofland,lS31 
of  fact,  on  return  to  mandamoa,  1396. 

In  partition  cases,  may  be  tried  by  jury,  1246. 

of  lact  in  criminal  cases,  how  tried,  1692. 

JAILS, 

to  be  provided,  and  kept  in  repair  by  counties,  180. 
when  county  to  reimburse  sheriff  in  case  of  escape 

from,  180. 
cells  to  be  prepared  in,  188. 
sheriff's  to  have  custody  of,  207. 
to  be  delivered  hj  sheriffs  to  successors,  209. 

compelling  delivery  of,  210. 
LiBKimsa  OF.  and  who  entitled  to,  ISO,  1450. 

bond  to  be  executed,  1450. 

when  priponer  to  be  rccf  mmitted,  1450. 

sureties  may  surrender  him,  1450, 1451. 

escapes  from,  and  suits  therefor,  1451  to  1454. 
what  prisoners  to  be  actually  confined  in,  1453 
use  of,  f.  r  the  United  SUtes,  1455. 
persons  claimed  as  fugitive  ^ves  not  to  be  confiiMd 

in, 1455,1490, 1608. 
what  to  be  in  the  several  counties,  1456. 
judges  may  designate  jail  of  another  county  to  be 

used  in  certain  cases,  1456. 
sheHfT  to  be  responsible  for  keeping  priscmen  Is, 

prisoners  on  limits  to  remain,  etc  ,  1457. 
prisoners  arrested  after  designation  made,  how  dfe* 

poeed  of,  1547. 
when  designation  to  be  revoked,  14J^ 
proceedings  on  revocation,  1468. 
removal  of  prisoners  in  case  of  fire,  1458. ' 
liquor  not  to  be  sold  in,  1458. 

nor  used  in  without  certificate  of  physidan,  IIM. 
penalty  for  violation  of  these  provisions,  1459. 
declarations,  etc.,  served  on  sheriff  or  prisoner,  to  U 

delivered  to  him,  1459. 

UtiS  OP,  AS  PBI80N8, 

aiding  escapes  from,  how  puni^lled,  1533. 
for  what  purpose  shall  be  ustedas  pM!«on«,lfl08. 
how  jailor  to  execute  sentence  of  sditary  eoo* 

finement,  1608. 
intercourse  with  persons  no  sentenced,  1808. 
charges  for  safe  keeping,  etc.,  how allovsd,  1908. 
supervisors  may  provide  by  contract  for  supplier 

1609. 
prisoners  to  be  kept  separate  as  far  as  practks- 

ble,1609. 
conversations  with  prisoners,  how  lar  permitted, 

1609. 
food  for  prisoners,  1609. 
duty  of  jailor  in  regard  to  persons  seateoeed  ts 

hard  labor,  1609. 
employment  of  convicts  on  highways,  1609. 
convicts  so  employed  to  be  chained,  etc.,  1610. 
pri.'oner  sentenced  to  pay  fine,  eic,  to  bsdii- 

charge  J,  on  earning  amount,  1610. 
removal  of  prisoners  in  case  of  fire,  eootagisiii 

disea.se,  etc  ,  1610. 
insane  convicts  may  be  delivered  to  soperiatBad* 

ents  of  poor,  1610. 
inspectors  of  jails,  and  their  duties,  1610, 1611. 
keepers  to  admit  inspectors,  exhibit  bocju,  0tc-> 

1611. 
keeper  to  present  calendar  to  court,  1611. 
when  person  not  indicted  to  be  discharged  btM, 

1011 
when  prisoner  not  to  be  removed  on  habeas  «r 

pus  unless  allowed  by  court,  1612. 
refractory  prisoners  may  be  punished.  1611 
escape  of  pri«oner  sentenced  to  hard  labor,  Vl& 
escapes  in  other  ca5>es,  1613. 
attempts  to  escape,  1613. 
JAIL  UiilTcJ,  180, 1450. 

(SeeJaiU.) 
JAILORS, 

entitled  to  copy  of  statutes,  90. 

to  furnish  judge  with  list  of  disorderly  penMtf  ^ 

jail,  494. 
when  to  furnish  labor  for  disorderly  persons,  496. 
to  sell  produce  of  labor,  and  account  therelor,48& 
duties  of,  in  proceedings  for  relief  of  poordiM0r 
1444  to  1446i 
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JAILORS,  ooynxTKD. 

to  deliver  decla rations,  etc. ,  to  prisoner!,  1459. 
suirering  escapes  from  prisons,  how  punished.  1633. 
duties  of,  as  to  Iceeping,  and  employment  or  prison- 
ers, 1608  to  1613. 

{See  JaiU.) 
not  to  permit  confinement  in  jails  of  persons  claimed 

as  fugitive  slaves,  1455, 149U.  1608. 
punishment  for  permitting  such  confinement,  1499. 
JOINT  DEBT.iRd, 

judgments  and  executions  against,  in  justices  courts, 

1069,  1076. 
actions  against,  1219  to  1221. 
attachments  agtiinst  properly  of,  1274. 
promise  by  one  of,  not  to  revive  demand  barred  by 
statute  of  limitations  against  other,  1408, 1409. 
proceedings  in  action  on  such  demand,  1408. 
JOINT  INDICTMENT, 

fer  receiving,  etc.,  stolen  property,  one  or  more  may 

be  convicted  on,  1588. 
separate  triaN  in  case  of,  1593. 
JOINT  FOSSl-SaiON, 

veniict  in  case  of,  in  ejectment,  1233. 
JOINT  KESOLUnONS, 

of  senate  and  house  of  representatives  to  be  approv* 
ed  by  governor,  51. 
JOINT  TENANCY, 
estates  in,  823. 

certain  grants  and  devices  not  to  create,  except  in 
specified  cases,  823. 
JOINT  TENANTS, 

vrhon,  may  maintain  actions  against  cotenants,  857. 
may  have  partition  of  lands,  1243. 
liable  to  cutenants  for  waste,  1258. 
JOI>rrURE, 

when  to  bar  dower,  853. 
election  by  widow  in  case  of,  853. 
when  widow  deemed  to  have  elected,  853. 
JOURNAL, 

to  be  kept  by  each  house  of  legislature  and  published, 

5L 
of  proceedings  in  circuit  court  to  bo  kept  and  signed, 
997. 
JOURNAL  OF  EDUCATION, 

to  be  furnished  to  school  districta,  760. 
JUDGE  OF  TROBATK, 

constitutional  provisions  respecting,  61. 
entitled  to  copy  of  statutes,  90. 
to  be  member  of  board  of  district  canvassers,  116. 
assignment  of  dswer  by,  851,  852. 
duties  of.  iu  relaiion  to  wills,  the  allowance  Ihereof 
anil  th^  settlement  of  estates  of  deceased  persons, 
8ti6  to  012 
powers  of,  in  relation  to  the  sale  of  lands  by  exeen- 

tors,  administrators,  and  guardians,  912  to  929. 
ciurts  to  be  held  by,  and  proceedmgs  therein,  1033 

to  1040. 
senteacos  by  justices,  etc  ,  to  house  of  correction  to 
be  reviewed  by,  ICiil. 

(S^jt  Pnibate.  Judge  of.) 
JUDGES  OF  COURTS  OF  RE»k)R(». 
entitled  to  copy  of  statutes,  90. 

in  what  cases  not  to  take  part  in  decision,  1125, 1126. 
when  may  appoint  another  place  for  holding  courts, 

1125. 
when  not  to  take  fee*,  1126. 

(See  Justices  of  the  Supreme  Court.  Circtut  Jufge.) 
JUDGMENT  CREDITOR'S  BILL, 

filing  of,  for  discovery,  etc.,  1010. 
pr<>rppd=ng'j  at  law  in  the  nature  of,  1281  to  1286. 
JUDGMENT  DEBTORd, 

Sroceedings  againnt,  in  chancery,  1010. 
ill  for  discovery  of  frauds  in  confessing  judgments 
by,  1010 
proctfedings  at  law  against,  1281  to  1286. 
pnxeedingH  against,  under  nonimprisonment  act,  1411 
to  1416 
JUDGMENTS, 

extent  of,  in  cases  of  impeachment^i,  66. 

againot  ceunties,  etc. ,  how  collected,  183. 

Interest  on,  425. 

against  father  of  bastard  child,  497. 

against  pchool  diHtricts,  how  collected,  754,  755. 

again«^t  executors,  etc.,  when  to  be  certified  to  pro 

bate  court,  891. 
ia  soita  on  prooate  bonds,  908. 


JUDGMENTS,  co.NTTxrn). 

lien  of,  in  certain  cases,  934,  940. 

when  party  may  have  further  execution  on,  in  case  of 

eviction,  989 
in  cases  submitted  to  circuit  court  may  be  entered  in 

vacation,  999, 1000. 
in  case  of  appeal  from  probate  to  circuit  court  when 

to  be  affirmed,  1039 
against  garnimhees  iu  attachment  cases,  1063. 

in  other  cases,  1278,  1279. 
1st  JusrriCEH  courts,  1069, 1070. 
filing  transcripts  of,  1070 
when  plaintilf  nut  to  recover  costs  in  suit  npon, 

1069. 
excess  may  be  remitted  by  party,  1070. 
how  stayed,  1073. 

in  what  cases  stay  not  allowed,  1073, 1065. 
in  criminal  cases,  when  and  by  whom  exeented, 

1100,  1101. 
when  to  be  rendered  against  complainants,  1101. 
on  appeaU  from  ju.stices  courts,  1084,  1086. 
on  certioraris  from  justices  courts,  1088. 
of  discontinuance  against  plaintiff  failing  to  deelftre, 

1139,  1140. 
in  suits  against  makers,  endorsers,  etc.,  of  bills  and 

notes,  1148  to  1150 
upon  demurrer,  1150. 
in  cases  of  setoffs,  1152. 
against  executors,  etc.,  to  be  evidence  of  debt  estab* 

'lished,1152. 
on  report  of  referees,  1154, 1165. 
of  discontinuance  in  certain  suits  against  public  of* 

fleers,  1188. 
as  in  case  of  nonsuit,  for  neglect  to  bring  cauae  to 

trial,  1199. 
not  afTected  by  reason  of  certain  defects,  1201. 
on  assessment  of  damages  by  clerk,  1204.  fTI 

by  jury,  1205, 
to  be  rendered  on  verdict«»,  1207. 
setting  asi<le  ou  motion,  1207. 
by  confession,  1207. 
to  be  certified  to  probate  court,  if  defendant  die  while 

charged  in  ex«cution,  1213. 
Agalnht  joi.vr  dkdtoks,  12i0. 
effect  of,  as  evidence,  1220. 
form  of  execution  <  n,  1220. 
when  plaintiff  may  have  scire  facias  en,  1220. 
on  bonds  in  certain  ca.seti,  1221. 
on  scire  facias  for  further  breaches,  how  affected  bj 

payment  of  damages,  1221, 1222. 
for  plaintiffs  in  ejectment,  ll35. 
when  taken  fur  value  of  premises,  to  be  a  lien,  1299. 
for  i-iesne  profits,  after  recovery  in  ejectment,  1240. 
in  actions  for  waste,  1259. 
in  cases  of  nuisance,  1262. 
in  suits  commenced  by  attachment,  1273 
against  townships,  and  townj«hip  officers,  Im)w  collect- 
ed, 1309. 
inactions  on  officia<  bonds,  1311, 1312. 
in  cases  of  forcible  eutry  or  detainer,  1324. 
on  complaint  against  tenant  holding  over,  etc.,  1326. 
in  actions  of  replevin,  1333, 1335, 1336,  1342. 
in  actions  for  enforcing  liens  on  personal  property, 

lu'49. 
on  awards  of  arbitrators,  1361. 
on  scire  facias  to  annul  letters  patent,  or  act")  of  in- 

corporation,  1387. 
on  informations  for  usurping  office  or  franchise,  1391. 

1394 
against  corporations,  for  usurping  corporate  rights. 

1304. 
upon  writs  of  mandamus,  1398. 
writs  of  error  npon,  1399. 
against  sheriffs  for  escapes.  1451. 
against  sureties,  etc.,  inaction  on  limit  bond,  1451, 

1452. 
Ln  CRUtiXAL  CAsra,  and  the  execution  thereof,  1698 
to  1601. 
when  convict  may  be  sentenced  to  solitary  con- 
finement, or  hard  labor,l&99. 
conditional  sentences,  1599. 
discretionary  powers  of  the  court  In  certain  cajces. 
1599.  ' 

when  courts  may  require  atiretieB  to  keep  the 
peace, 1599. 
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JUDGMENTS,  costixukd. 

execution  of  nenteiice,  1600. 
•eDtence  in  e&se  of  conrictlon  for  eapital  offence, 
1000. 
not  to  be  executed  within  one  year,  1600. 
punishment  of  death,  how  inflicted,  1600. 
who  may  be  present  at  execution,  1601. 
Bhcri(r»  return  on  warrant,  1601. 
JudgeH  may  pronounce  judgment  on  persons  con- 
victed in  courtfi  held  by  them,  1601. 
deduction  from  nentence  for  good  behaviori  1627. 
of  ju8ti>  e8,  etc.,  in  caHO  of  sentence  to  houM  of 
correction  to  be  reriewed  by  circuit  or  probate 
judge,  1631. 
JTJDiaAL  CIRCUITS, 

how  State  to  ))«  divided  into,  M,  59,  82. 
diviHion  of  State  into,  992,  993,  997,  998. 
JUDiaAL  DEPARTMENT, 

of  the  UBit«>d  States,  constitutional  proTisiona  re- 
specting, 14, 16 
of  this  State,  constitutional  proriuona  respecting,  68 
to  62. 
JUDICIAL  OFFICERS, 

in  cities  and  villages,  to  be  elected,  72. 
JUGGLERS, 

deemed  disorderly  persons,  498. 
JURISDICTION, 

CactJi  conferring,  need  not  be  stated  in  indictment, 

1690. 
common,  of  certain  counties,  178, 179, 180. 
of  supreme  court,  68,  985  to  991. 
of  circuit  courts,  69,  994,  995. 
of  courts  of  chancery,  1009. 
of  probate  courts,  1034, 1036. 
of  Justices  courts  in  civil  cases,  60, 1044. 

in  criminal  cases,  1096, 1631. 
of  police  justices  in  villages,  698. 
of  police  courts  to  sentence  to  house  of  correction, 
1681. 
JURORS, 

volunteer  militia  exempt  from  service  on,  266. 

firemen  exempt  from  service  on,  514. 

other  exemptions,  1192. 

to  attend  justices  courts,  1065  to  1068. 

penalty  on,  for  not  appearing,  or  refusing  to  serve, 

1068. 
in  criminal  proceedings  before  justices,  1099  to  1102. 

RXTUBMNO  AND  8L'H3fOX150,  1188. 

assessors,  etc. ,  to  make  lists  of  persons  to  serve 
as,  1188. 

selection,  Iiow  made,  1189. 

number  to  be  selected,  1189. 

officers  to  avoid  selecting  persons  who  served  pre- 
ceding year,  1189. 

duplicate  lists  of  persons  selected,  to  be  made, 
and  how  disposed  of,  1189. 

county  clerk  to  depotiit  names  in  jury  boxes, 
1189. 

per-ons  returned  to  serve  one  year,  and  tmtil 
others  are  returned,  1189 

on  receiving  new  lists,  clerks  to  destroy  ballots, 
etc.,  1190. 

when  to  be  drawn,  etc.,  1190. 

clerk  to  give  notice  of  drawing  to  sheriff,  etc  , 
1100. 

duty  of  sheriff  and  justice  to  attend  drawing,  etc. , 
1190, 

when  drawing  to  be  adjourned,  etc.,  1190. 

jury  to  be  drawn  on  adjourned  day,  if  two  offi- 
cers attend,  1190 

drawing  how  conducted,  1190. 

jury  how  summoned,  1191. 

copy  of  lists  to  be  furnished  by  clerk,  on  applica- 
tion, etc  ,  1191. 

fines  to  be  imposed  on,  for  neglect  to  attend,  1191, 
1194, 1223. 

when  court  to  excuse  person  from  serving.  1192. 

ballot  containing  name  of  person  excused,  how 
disposed  of,  1192. 

disposition  of  ballots  after  adjournment  of  court, 
1193. 

proceedings  in  case  of  a  deficiency  of  names  in 
box  at  drawing,  1193. 

when  order  for  additional  number  of  petit  jurors 
may  be  made,  1193. 


JURORS,  oojrnxrro. 

order  to  be  filed  with  clerk,  and  ftdditiooal  nnni'' 

ber  drawn,  1193. 
irhen  court  may  c  der  jury  to  be  drawn  and  snm- 

moned  forthwith,  etc.,  1193. 
duty  of  sheriff  on  receiving  list,  or  copy  of  orders 

1194. 
talii^man,  when  to  b»  ordered  and  loinmoned, 

1194. 

DULLRNGRB  IX  OVIL  CAOES.  1196,  1108. 

in  criminal  cases,  1592. 
discharging  of,  upon  disagreement,  1228. 
order  for  defaulting  juror  to  show  etLoaB  agaiBftini- 
posi.ion  of  fine,  1363. 

{iroceedings  on  such  order,  1354. 
ity  of,  for  fi&ilure  to  attend  in  proceedings  far 
relief  of  insolvent  debtors,  1430. 
fee  of,  1488. 

in  proceedings  for  draining  swamps,  ete.,  44S. 
corrupting  of,  by  bribes,  1532. 
accepting  bribes  by,  1532. 
when  grand  juror  not  to  sit  on  petit  jury,  1502. 
oath  in  criminal  cases,  1592. 
JURY, 

right  of  trial  by,  secured,  15,  55,  61. 

legislature  may  provide  for  trial  by  leas  than  twelre 

jurors,  56. 
how  selected  to  determine  necessity  for  highway  and 
appraise  damages,  356, 868. 

proceediugs  by  such  jury,  357, 858. 
how  appointed  to  determine  necessity  for  pTivatv 
road,  and  appraise  damages  therefor,  377, 378. 
proceedings  of  such  jury,  378. 
how  summtined  in  proceedings  to  drain  swampe,  ete.| 
442. 
proceedings  of  such  jury,  443. 444. 
how  drawn,  etc  ,  to  appraise  lanas  for  railroad  par' 
poses,  641. 

Eroceedings  of  such  jury,  641  to  643 
ow  drawn,  etc  ,  to  appraise  lands  for  villags^ 
poses,  694. 
proceedings  of  such  jury,  694. 
how  summoned  anil  proceedings  by,  en  appronriatiof 

of  land  for  site  for  school  house,  762  to  765. 
certain  issues  of  &ct  in  chancery  to  be  tried  by.IOli 
issues  on  legality  of  mAiriage  to  be  tried  by,  1011. 
trials  by,  in  justices  courts  in  criminal  cases,  106Sto 
1068. 
in  criminal  cases,  1099, 1100. 
when  issues  of  fact  to  be  tried  by,  in  drcult  eoortf, 

999,  1188, 1241. 
court  may  order,  in  actions  for  wrongs,  999. 

and  in  actions  of  ejectment,  1*^41. 
venire  for,  not  necessary  in  circuit  court,  1188. 
Special,  when  court  may  order,  1194. 
notice  of  striking,  1194. 
how  struck,  etc. ,  1194. 
summoning  of,  by  sheriff,  1195. 
proceedings  in  case  cleric  is  interested,  1191. 
expense  of  striking,  by  whom  paid,  1195. 
challenging,  1196, 1198. 
how  impannelled  for  trial  of  issue,  1196. 
assessment  of  damages  by,  1205. 
discharge  of,  upon  disagreement,  1226. 
view  of  premises  by,  may  be  ordered  by  court,  UW, 

1593. 
trial  by,  in  proceedings  against  ships,  etc., ISlS.lSli 
in  proceedings  to  recover  possession  of  landiy 

1324. 
in  proceedings  to  enforce  liens,  1344. 
in  case  of  person  claimed  as  fugitive  slave,  141A 
hearing  before,  in  proceedings  for  relief  of  iasolTcat 

debtor,  1419, 1425. 
disturbers  of  religious  meetings  may  be  tried  bj, 

1546. 
issues  offset  upon  indictment  to  be  tried  by,  1S92. 
swearing  of,  challenges,  etc.,  in  crimiral  eases,  1501 
of  inquest  upon  view  of  dead  bodies,  1595  to  1591 
JURY  FEES, 

to  be  paid  by  parties  in  circuit  court,  91^. 
JURY,  GRAND,  1188  to  1194, 1581. 

(See  Grand  Jwria.) 
JUSrnCE3  COURTS,  CIVIL  JURISDICTIOX, 
JuRBDiCTiox  OF,  generally,  1044. 

under  prohibitory  lienor  kw,  626. 
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of  actions  for  finefl,  penaltieR,  etc  ■«  1361. 
withheld  on  account  of  relationship,  in  certain 

cases,  1045,1046. 
of  actions  on  bonds  payable  by  instalments,  1046. 
to  render  juHf^ent  by  confession,  1044, 1046. 
to  have  general  powers  of  courts  of  record  except 
to  set  aside  verdict,  etc.,  1046. 
BCTtB,  where  to  be  brought,  1046. 

where,  when  defen^nt  has  absconded,  1046. 
where  parties  are  nonresidents,  1045. 
not  to  be  tried  in  barroom,  etc.,  1046. 
Sons,  HOW  INSnTCTSO,  1046. 

security  fur  costs  may  be  required  in  all  eases, 

1040. 
nonresident  plaintiffs  to  give  security,  1046. 
when  suits  considered  commenced,  1046. 
SCMMOXS,  and  its  contents,  1046. 

service  of  summons,  1046, 1047. 

if  not  personally  served,  new  summons  to  iasae, 

1047. 
if  second  summons  not  served  personally,  attach- 
ment may  issue,  1047 
when  short  summons  may  issue,  1047. 
ArtAcnMKNT,  in  case  of  second  summons  not  person- 
ally served,  1047. 
in  other  cases,  1047. 
affidavit  for  attachment,  1047, 1048. 
bond  to  be  given  and  approved,  1049. 
contents  of  writ,  and  its  service,  1049. 
service  when  defendant  cannot  be  found,  1049, 

1060. 
^oods  not  to  be  removed  if  bond  given,  1060. 
claimnnt  of  gnodn  may  give  bond,  1050. 
property  to  be  delivered  up  when  bond  is  given, 

1050 
when  attachment  is  personally  served,  how  to 

proceed,  1050. 
when  not  personally  served,  cause  to  be  contin- 
ued, 1050. 
several  attachments  against  same  defendant  to 

be  executed  in  the  order  in  which  they  are 

received,  1051. 
different  attachments  of  same  property,  1051. 
Justice  may  direct  animals  or  perishable  proper- 
ty to  be  sold,  1051. 
when  plaintiff  to  have  judgment,  1051. 
garnishee  proceedings  not  affected  if  no  property 

found,  1051. 
if 'defendant  appear  befrre  judgment  and  give 

bond,  property  to  be  given  up,  1051. 
return  of  process  how  made,  1062. 
Garmsotre  prockedikgs, 

in  attachment  cases,  not  affected  if  no  property 

found,  1051. 
affidavit  for,  in  attachment  cases,  1052. 
service  of  notice  deemed  commencement  of  suit, 

1062. 
if  garnishee  do  not  appear,  warrant  to  issue, 

1062. 
proceedings  on  return  of  warrant,  1052, 1063. 
minutes  of  testimony  and  continuance  of  suit, 

1053. 
judgment  against  garnishee,  costs  and  execution, 

1053. 
gami<:hee    proceedings     In    attachment    cases 

against  foreign  corporations,  1096, 1096. 
in  actions  generally,  1276  to  1281. 
(See  Garnishees.') 
Warraxt,  when  may  issue  in  actions  on  contract, 

1048. 
in  other  cases,  1048. 
affidavit  for,  1048. 
contents  of  warrant,  1048. 
how  served  and  returned,  1048, 1049. 
when  defendant  may  be  taken  before  another 

justice,  1049. 
when  cause  to  be  tried  within  three  days,  1049. 
Replrvi.v,  jurisdiction  of  justices  in,  1068. 
affidavit  for  writ,  1053, 1054. 
bond  to  be  given,  1054. 
writ  and  its  return,  1054. 
execution  in  replevin  cases,  1054. 
damages  and  value  of  property ,  how  ascertained, 

1064. 
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no  exceptions  to  be  taken  to  sureties  in  bond, 
1054. 

action  to  proceed  as  provided  in  chapter  cli!| 
1054. 
CoRPORATioxs,  actions  again.<tt,  1054. 

justices  to  have  jurisdiction  except  against  ma- 
nicipal  corporations,  1054. 

first  process  to  be  summons:  how  smamons  serv- 
ed, 1054. 

on  return  of  summons  served,  suit  to  proceed  as 
in  other  cases,  1055 

judgment  not  to  be  stayed  except  at  option  of 
plaintiff,  1055, 1073. 

garniHhee  procet^s  against  foreign,  1005, 1096. 
against  corf)orations  generally,  1.81. 

APf^ARANCK  OF  PAKTIIS.  10^6. 

Infant  plaimifk  not  to  have  process  till  next 
friend  appointed,  1066. 
how  next  friend  appointed,  1056. 
IxFAXT  DEVKXDANT  not  to  bc  further  proceeded 
against  after  service  of  process  till  guardian 
appointed,  1055. 
how  guardian  appointed,  1066. 
consent  of  next  friend  or  guardian  to  be  filed, 
1055. 
Attornkt,  plaintiff  may  appear  in  person  or  by, 
1055. 
constable  not  to  act  as,  1056. 
authority  of  attorney  to  be  proved  where 
opposite  party  does  not  appear,  1056. 
Saxk  or  PARTY,  when  signed  to  note,  etc.,  by 
initials,  etc. ,  may  be  same  in  affidavit,  process, 
etc.,  1055,  1066. 
copartnership  name,  when  may   be   used, 

1056. 
proceediil^  when  name  of  defendant  Is  no- 
known,  1056. 
Plsadtitos  am>  hrtoffr,  1056. 

when  pleadings  to  be  made  and  issue  joined, 

1056. 
how  pleadings  made,  1056,  1057. 
plea  in  abatement  not  to  be  filed   except  on 

oath.  1057. 
execution  of  written  instrument  not  to  be  denied 

except  on  oath,  1057. 1066, 1067. 
action  J  on  accounts,  1057. 
fifiilure  of  consideration,  when  may  be  shown, 

1057,  1067. 
how  judgment  of  court  of  special  jurisdiction 

may  be  pleaded,  1057. 
condition  precedent,  how  pleaded,  1067. 
bill  of  particulars  may  be  demanded,  1067. 
bill  may  be  amended,  1067. 
costs  on  amendment  of,  1057. 
when    plaintiff   may    dismiss    suit  as    to  soma 
defendants  and  proceed  as  to  the  others,  1057, 
1058. 
Setoff,  in  what  cases  allowed,  1068,  1069. 
notice  of,  1059. 
judgment  in  case  of,  1069. 
jud^^ment  when  balance  of  setoff  is  more  than 

three  hundred  dollars,  1059. 
in  sui^s  by  administrators,  lOfiO. 
defendant  neglecting    to  mnke,   precluded 
from  recovering  costs  in  subsequent  action, 
1060. 
Title  to  laxd,  notice  of,  1060. 

bond  to  be  given  by  defendant,  1060. 

if  bond  given,  cause  to  be  certified  to  circnil 

court,  106O. 
if  not  given,  justice  to  proceed   with   the 

cauNe,  1061. 
if  title  appear  in  question  from  plaintiff^i 
showing,  cause  to  be  certified  to  circuit 
court,  1001. 
costs  in  circuit  court,  1061. 
pleadings  to  be  the  same  in  circuit  court, 

1061. 
proceedings  when  declaration  contains  sev- 
eral counts,  and  title  in  question  as  to 
part,  1061. 
Aatourxuentb,  how  obtained,  1001. 1062. 

when  party  not  entitled  to,  unless  he  exhibit  hi« 
Accoont,  1062. 
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defendant  on  warimnt  may  give  bond  and  be  dLi 
chanted,  lOft'i. 
to  be  Uiocharfed  if  cause  adjourned  bj  con 
fent,  106'i. 
when  juntice  roay  adjourn  withont  consent  of 
f.arlicH,  1062. 
WrrMiXNi-34,  and  conii>eUing  their  attendance,  1063. 
t>ub|.a-t)att  and  their  hervice,  1068. 
atlaclinient,  when  to  ianae,  1U63. 

ftfOH  on,  by  whom  to  be  paid,  1063. 
penalty  for  refuxinfif  to  api>ear  and  testify,  1063. 
how  impoiied  and  cuUected,  1068, 1064. 
money  collected,  to  be  paid  to  county  treas- 
urer, 1964. 
party  may  recover  damages  for  witness  re 

fuHing,  etc.,  to  appear,  1064 
proceeding  rn  cane  of  witness  refusing  to  be 
sworn,  1094, 1096. 
TELiL,  A.XB  rn<  I.\CIDK.M«,  1954. 

wh<>n  and  liow  cau^(e  to  be  tried  by  juntfee,  1064 
trial  when  defendant  fails  to  appear,  1066. 
Jury,  when  to  be  demanded,  1066. 

ii  not  demanded,  to  be  deemed  waived,  IOCS. 
how  jury  Htruck,  1066. 
partioK  may  agree  en  jury,  1065. 
when  tali^meu  to  be  bummoned,  1066. 
oath  to  jurors,  1066. 
EMPK.NCK,  ex  parte  affidavit  not  to  be,  except 
by  consent,  I0f>6. 
how  partien  may  be  made  witnesses,  1066. 
judfnnent  when  they  refuse  to  be  swern, 
1U66 
unncceHiary  witnesses,  by  whom  paid,  1066. 
execution  of  written  iohtrunient  need  not  be 
proved  unless  denied  on  oath,  1067,  1066, 
1067.  * 

party  may  be  witness  to  prove  loss  of  instru- 
ment or  death,  etc.,  of  witness,  1067. 
faihire  of  eonsideration,  when  may  be  given 

iu  evidence,  1067. 
oath  tA  witneM,  1067. 

to  officer  attending  jury,  1067. 
jury  ta  be  kept  together  till  they  agree,  1067. 
tihen  mav  be  discharged  and  new  jury  call- 
ed, IOC'8. 
Vrrmct,  how  delivered  and  entered,  1068. 
penalty  on  juror  for  not  appearing,  etc.,  1068. 
bow  suit  transferred,  when  just:ce  a  material  wit 
ne»»«,  1068. 
Ji'Ix:mk.nt>«,  of  nonsuit,  when  to  be  rendered,  1069. 
when  to  be   rendered,  for  defendant  on  trial, 

>()«9. 
CotjTS  on  rendition  of  judgment,  1069. 

when  plaintiff  not  to  recover  in  suit  on  judg- 
ment, 1069. 
Jorn*  i>KRmK8,  judgment  against,  when  all  not 
served  with  process,  1060 

effect  of  such  judgment,  1069. 
ATr.4ai>iK.NT  not  personally  served,  effect  of  judg- 
ment on, 1069 
when  judgment   to  be  rendered  and  entered, 

1070. 
excejij*  may  be  remitted  by  party,  1070. 
TRAXf«n<nT  of  judgment,  when  may  be  filed  in 
circuit  court,  1070. 
affidavit  to  be  attached,  1070. 
effect  of  filing  transcript,  1070. 
execution  thereon,  1070. 
c<»ntentM  of  Mueb  execution,  1079, 1080. 
ExEcmoNs,  in  replevin  cases,  to  be  returnable  in 
same  time  aa  iu  other  ca.tes,  1064. 
issue  and  return  of,  1071. 
coutentri  and  direction  of,  1071. 
when  to  command  constable  to  take  the  body, 

1071,1072. 
when  may  issue  against   principal,  and   stay, 
1071. 
'^hen  again.ot  stay  alone,  1071. 
execution,  it  defendant  die  after  levy  and  belnv 
sale,  1071. 
w  lif-n  some  of  sereial  defendants  die,  1072. 
if  defendant  die  before  execution    issued, 

1072. 
if   defendant   die   after  exeentioii  issued, 
1072. 
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when  to  issue  forthwith,  1072. 
when  after  five  days,  1072 
when  immediately  on  oalh  of  paxty,  1073. 
application  therefor,  1073. 
&TJIT  OF,  1073. 

not  allowed  in  actions  against  corporations, 
except  at  option  of  plaintiff,  1065, 1073. 
in  action  on  official  bond,  etc.,  i07&. 
on  judgments  against  certain  officers  ibr 
moneys  received  by  them  as  such  offi- 
cers, 1073. 
on  judgments  against  constable  for  false 

return,  etc,  1074. 
against  bail  for  stay  of  execution,  1074. 
im  (kvor  of  bail  who  have  paid  money  for 

their  principal^  1074. 
by  constablea  against  receiptors  of  pro- 
perty, 1074. 
against  an  individual  for  money  deposit* 

ed  with  him,  1074. 
upon  judgment  for  costs  only,  1074. 
in  actions  of  replevin,  1074. 
in  action  against  principal  and  surety, 
not  te  be  stayed  without  consent  of 
surety,  1074. 
how  judgment  may  be  stayed,  1074. 
form  and  effect  of  stay,  1074. 
when  execution  to  be  recalled,  1074. 
when  execution  nay  issue  notwitbstandinf 
stay,  1975. 
when  on  application  of  surety,  1075. 
to  be  recalled  on  new  security  heia§ 
given,  1075. 
rights  ef  surety  who  has  satisfied  judgment, 

1076. 
when  additional  security  may  be  required, 
or  execution  had,  1070. 
JocvT  Dkbtors,  exocuden  against,  when  part  aot 
served  with  process,  1076. 
how  such  execution  served,  1070u 
Kbw  xxicmox,  when  to  be  issued,  or  <dd  <»•  re- 
newed, 1076, 1077. 
mode  of  renewal,  1070. 
SuBETOB,  execution  in  case  of,  1077. 

property  of  principal  debtor  to  be  first  exhass- 
ted,  1077. 
Lk>t,  and  endorsement  thereof,  1077. 

not  to  bo  made  after  return  day,  1078. 
Nones  OF  SALE,  1077. 
Sjils,  and  adjournments,  1077. 

constable  not  to  purchase  at,  1078. 
RsTTRX  of  execution,  1077. 

when  levy  has  been  made,  and  not  snfficieiit 

time  to  sell,  1077,  1078. 
renewal  of  execution,  or  new  exeeutioaiB 
such  case,  1078, 1079. 
allowance  fur  keeping  Uve  stock  on  exeeotioa, 

1078. 
Body  of  I)Kfkci>a>t,  when  to  be  taken  on,  1078. 

females  not  to  be  arrested  on,  1078. 
Acnos  Aouxst  ooxsiabuc,  for  neglect  to  reton, 
1078. 
no  stay  allowed  in,  1078. 
when  constable   may  proceed  after  expiratka 

of  term,  1079, 1096. 
when  convtable  shall  die,  other  constable  mj 

proceed,  1079. 
setoff  of  executions,  1080. 
Afpkals,  in  what  cases  may  be  taken,  and  in  wkst 
time,  lOSO. 
when  may  be  taken  within  five  days  after  true- 

fer  of  buoka,  etc.,  to  another  justice,  1091 
may  be  authorized  by  circuit  court  after  expin* 

tion  of  five  days,  1081, 10^2. 
affidavit  of  party  appealing,  1080. 
Bond  or  reco^roizance  on  appeal,  1080,  lOSl. 
sureties  in,  and  justification  by,  1081. 
when  justification  not  necesMary ,  1081. 
how  bond,  etc.,  served  on  justice,  1362. 
amendment  of,  etc. ,  when  imperfect,  1081 
Coersi  to  be  paid,  1081. 

appeal  not  to  be  dismissed,  if  costs  not  fui 
1084. 
RxLXASB  of  property  levied  on,  1082. 
Bxnrur  to  be  made  by  jostice,  1082, 1083. 
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when  term  of  justice  ahall  have  expired, 

1081,1092. 
to  be  filed  within  ten  dayn,  1083. 
how  compelled,  1083, 1093. 
amendment  of,  1083. 

disobedience  of  justice,  how  paniched,  1083. 
proceedingii,  when  return,  cannot  be  com- 
pelled, 1093. 
pBOCiaEDDi-G.4  IN'  CIRCUIT  COURT,  on  appeal,  1083. 
issue  of  law  to  be  tried  by  court,  1083. 
IttDue  of  fact  may  be  tried  by  jury,  1083. 
notice  of  trial,  1083, 1084. 
bond  or  aflldavit  may  be  perfected,  1084. 
costs  on  dismissal,  1084. 
when  appeal  to  be  discontinued,  1084' 
order  of  dismissal  to  be  serred  on  justice, 

1084. 
bond  not  to  be  prosecuted  till  execution  re 

turned  unsatisfied,  1084. 
power  of  the  court  to  allow  amendments, 

1084, 1085. 
costs,  how  awarded,  1085. 

when  may  be  set  off  against  debt  or 
dama^l^s,  1085. 
judgment,  when  to  be  entered  against  ap> 

pellant  and  surety,  1085 
surety  dificharged  if  execution  not  issoed  in 
thirty  dayH,  1086. 
Ckbhoraius,  when  allowed,  1085. 
notice  and  affidavit,  1086. 
how  allowed,  1086. 
bond,  and  sureties  therein,  10S6. 
■^.^  aflidavit  to  be  filed,  and  writ  issued,  1086, 1087. 
service  of  certiorari  on  justice,  1087. 
fees  to  be  paid  juHtico,  1087. 
execution  to  be  stayed  by  service  of  writ,  1087. 
Rcturn  to  writ,  1087. 

writ,  bond,  sal   affidavit  to  be  returned, 

1087. 
amendment  of,  may  be  compelled,  1087. 
argument  of  case,  when  to  be  brought  on,  1087. 
JuDGMKNT  on  certiorari,  1088. 

costs,  how  awarded  thereon,  1088. 

j  udgment  not  to  be  reversed  for  certain  in- 

formalities,  etc.,  1088. 
if  reversed  after  it  has  been  collected,  resti- 
tution to  be  awarded,  1088. 
GzsnnuL  provision's, 

process  to  be  signed,  may  be  sealed  or  without 

seal,  1088. 
eou'ttuble  not  to  take  reward  for  delaying  or 

omitting  duties,  1088. 
justice  or  constable  not  to  purchase  demands  for 
purpose  of  sueing,  or  advance  moneys,  etc.,  to 
induce  demands  to  be  placed  in  their  hands, 
1089. 
justice  not  to  purchase  judgment  rendered  by 

him,  1089. 
penalty  fur  violation  of  three  preceding  provis- 
ions, 1089. 
DocKRT  OF  juarncs,  what  to  be  entered  ia,  1089, 
1090. 
original  entry  to  be  evidence,  1090. 
certified  copy  to  be  evidence,  1090. 
other  evi<ience  of  proceedings,  1090. 
justice  to  file  and  preserve  papers,  1091. 
index  of  judgments,  1091. 
when  justice  to  deliver  papers  to  another  justice, 

who  may  proceed  thereon,  1091. 
when  justice  re  elected,  proceedings  to  continue 

without  interruption,  1091. 
B00K.S  AND  p.iPKRa  of  justice,  to  be  delivered  to 
successor,  1091. 
when  to  be  delivered  to  township  clerk,  1091, 

1092. 
clerk  to  deliver  same  to  some  other  justice  of 
the  township,  1002. 
notice  to  be  given  in  such  cases,  1092. 
justice  to  whom  books,  etc,  delivered,  to 
continue  proceeding^,  1092. 
may  issue  execution,  1092. 
when  may  make  return  to  appeal,  1003. 
party  may  appeal  after  five  days,  in  certain 
cases,  1093. 


JUSTICES  COURTS,  CIVIL  JURISDICTION,  contixuid. 

justice  mav  empower  persons  to  serve  process, 
1093, 10^4. 
authority  of  person  so  empowered,  1094. 
CoxTEMPTH,  in  what  cases  may  be  punished  bv 
justice,  1094. 

limitation  of  punishment,  1094. 

person  to  have  an  opportunity  to  be  heard  in 

his  defence,  1094. 
record  of  conviction,  etc.,  to  state  circum- 
staoces,  1094. 
Wrnntas  refusing  to  be  sworn,  may  be  committed, 
1094. 
warrant  of  commitment,  what  to  ipecify, 

1095. 
cause  to  be  adjourned  till  witness  testify,  or 
became  iocapable,  etc.,  1095. 

jusncEa  couRTd,  crimixal  jurisdiction, 

powers  and  jurisdiction  of  justices  of  the  peace  in 
certain  criminal  casas,  1096  to  1098. 

SroceedingA  on  complaint  made  before  justice,  1098. 
earing  and  trial  by  justice,  1098. 
bail  for  defendant's  appearance,  and  commitment  iu 

case  of  failure,  1098. 
charge  to  be  read,  and  plea  entered,  1098. 
when  issue  to  be  tried  by  court,  1098. 
if  defendant  plead  guilty,  judgment  to  be  rendered, 

1099. 
if  defendant  demand  trial  by  jury,  list  to  be  made. 

etc. ,  1099. 
proceedings  if  parties  neglect  to  strike  ont  names, 

1099. 
venire  for  jury,  1099. 
service  and  return  of  venire,  1099.^ 
talismen,  1099. 

when  new  jury  to  be  summoned,  etc,  1099. 
oath  to  be  administered  to  jurors,  1100. 
disposition,  etc. ,  of  jury,  afier  being  sworn,  1100. 
verdict,  how  delivered  and  entered,  1100. 
punishment  to  be  infiicted  after  conviction,  1100. 
when  defendant  to  be  discharged,  and  complainant  to 

pay  costs,  etc.,  1100. 
what  fines  may  be  imposed  on  conviction  of  defend  • 

aot,  1105. 
Appbal,  by  defendant  after   conviction,  to  circuit 
court,  1100. 1101. 
when  judgment  to  be  rendered  against  complain- 
ant, and  execution  issued,  1101. 
judgments,  by  whom  and  how  executed,  1101. 
fines,  to  whom  paid  before  committal,  1101. 
to  whom  paid  after  committal,  1101. 
■uit  to  be  prosecuted  by  county  treasurer,  if  fire 

not  paid  overj  1102 
subpcenas  for  witnesses,  etc.,  1102. 
proceedings  against  jurors  and  witnesses  £»illng 

to  appear,  etc.,  1102. 
certificate  of  conviction,  etc  ,  1102. 
certificate  t%  be  filed  with  clerk  of  county,  110:*. 
certificate,  or  copy  thereof,  evidence,  1102. 
GbiiorjIRI  to  remove  judgment  to  circuit  court,  1102. 
affidavit  and  allowance  of  writ,  1103. 
service  of  certiorari  and  return,  1103. 
sentence  to  be  suspended  on  party  giving  bend, 

1103. 
compelling  return  to  writ,  1103. 
defendant  need  not   be   present  on  argument. 

1103. 
notice  of  argument,  1103. 
court  may  continue  recognizance,  or  require  new 

one, 1104 
Judgment  of  circuit  court,  1104. 
when  certiorari  may  be  qnanhed,  1101. 
fees  of  justice  for  return,  1104. 
8RNTBXC8  TO  HorfB  OF  coRRiMTiox,  to  be  reviewed  by 
circuit  or  probate  judge,  1631. 
if  not  approved,  defendant  to  be  sentenced  a« 
otherwise  provided,  1631. 
JUSTICES  OF  THE  PEACE, 

constitutional  provisons  respecting,  60,  61. 
jurisdiction  of,  for  offences  against  by  laws,  etc., 

of  village,  695. 
entitled  to  copy  of  Ktatatox,  90. 
when  to  be  inspectors  of  elections,  106,  232. 
list  of,  to  be  transmitted  to  secretary  of  State. 
206. 
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JUSTICES  OF  THE  PEACE,  oosTnruro. 

action*  in  r»ror  of  a  eoaotj  may  be  proseented 

office  of,  not  in  be  abridged  or  enlarged  bj  di- 

yidlr/o  of  towoi>hip,  193 
wheo  office  racated  b/  change  in  boondary  of 

Viwn^hip,  61. 
when,  an<l  how  cbonen,  228. 
order  f<ir  itpeclal  towmtbip  meetfog  to  fill  raean- 

cy,  231. 
term  of  office,  228. 
eUnsincatioD  of,  228,  236,230. 
when  U>  enter  upon  dutiea,  236. 
of  new  towDMhipn,  who  to  be  deemed,  23& 
what  two  to  be  roembem  of  townihip  board,  239. 
renif^nation  of,  B'M. 

Ii4t  to  be  transmitted  to  eountj  clerk,  239. 
oath  of  office,  '24^ 
necurtly  to  be  given  by,  243. 
when  and  how  Hecuriijr  ma/  be  lued,  243. 
penalty  for  entering  upon  oAce  witboot  filing 

oath,  etc.,  243. 
dutien  of,  an  to  appointment  of  Jurors,  on  laying 

out  higiiwajM,  (;tc  ,  366,  367. 
to  be  memlxjrN  of  board  of  health,  431. 
to  Nuinmon  Jarj  on   proceedings  for  draining 

RwamiiH,  etc.,  442. 
when  may  diHcharge  rrder,  for  lopport  of  poor 

per*«nj«  by  relativen,  464. 
order  by,  for  temporary  Mupport  of  poor  persons, 

460,  473. 
AccouotN  of,  for  services  with  respect  to  pauper, 

how  audited  and  |iaid,  463,  477. 
to  iHRue  warraut  for  arre»t  of  disorderly  person, 
41)3. 
proceedings  thereon,  403,  494. 
to  iMue  warrant  to  arrest  persons  gaming,  etc. , 

603. 
may  order  sale  of  unclaimed  property  in  certain 

canes,  612. 
duties  of,  in  relation  to  wolf  bounties,  521,  522. 
powers  and  duties  of,  in  relation  to  marriages, 

urn.  J*6l. 
JuriHdiction  of,  in  civil  cases,  1041  to  1096. 
in  criminal  caAes,  1006  to  1106, 1681. 
in  actions  for  penalties,  etc.,  1361. 
not  to  purchase  demands  for  purpose  of  suing, 
1088, 1089. 
nor  judgments  rendnred  by  them,  1089. 
powers  and  duties  of,  as  to  compUints  for  not 
workinf;  on  highsray,  351. 
as  to  ascertaining  damages  done  by  beasts, 

1340. 
as  to  complaint  ogainst  alleged  father  of 

ba-tard  child,  41hl. 
as  to  appraiiiul  of  lost  goods  and  stray  beasts, 

609. 
as  to  approhending,  etc.,  of  disorderly  per- 

Honn,  493. 
as  to  search  warrants  for  gunpowder,  518. 
as  to  acknowledgment  of  conveyances,  838, 

839. 
as  to  appointment  of  appraisers  on  estates, 

881. 
as  to  consent  to  binding  out  of  minors  in  cer 

Uiin  cases,  977. 
as  to  apprentices  leaving  the  serrioe  of  their 

mahters,  979. 
as  to  racing  of  animals,  1658. 
as  to  extinguishing  fires,  166S. 
as  to  adminiitteriug  oaths  generally,  1184. 
to  be  conservators  of  the  peace,  1670. 
powers  and  duties  as  to  requiring  sureties  to  keep 

the  peace, 1670. 
as  to  arrest,  etc.,  of  offenders,  and  taking  bail, 

1673. 
fees  of,  in  civil  cases,  1486. 
in  criminal  cahos,  1493. 
duties  of,  in  taking  inquests  on  riew  of  dead 

botlios.  1695. 
liability  tor  refusing  to  pay  over  moneys  collect- 
ed, 1616. 
of  other  i^tates,  official  certificates  of  judgments, 
etc.,  1180 
JUSTICES  OK  TIIK  SUPREME  COURT, 
election  of,  68,  082. 


JC5nCI3  OF  THE  SUPREME  COURT,  ocnrnxrxD. 

entitled  to  copy  of  statutes,  90. 

Taeancies  in  number,  how  ftUed,  983. 

■aUry  of,  986,  986. 

ofBciftl  oath  of,  986. 

bot  to  practice  as  attorney*,  990. 

decisions,  bow  given  by,  991. 

powers   of,    with   respect    to  gr&atiDg  injonctioBt, 
1024. 

to  deliver  notes  of  decision!  to  reporter,  1120. 
JUfirmiCATION, 

notice  of,  not  proof  of  mitUee  in  aetio&s  for  Ubel  or 
slander,  1228. 

of  special  bail,  1142. 

of  hail  in  replevin,  1333. 
JUVENILE  OFFFIXliERS, 

house  ef  correction  for,  1628. 

certain,  to  be  sentenced  till  twenty  one  years  of  age, 

age  to  be  certified  by  the  court  to  the  keeper,  1631. 
what  courts  may  sentence  to  house  of  correetioa, 

1631. 
judgments  of  justices  of  the  peace  and  polioe  jasticM 
to  be  reviewed  by  circuit  or  probate  judge,  163L 
proceedings  if  not  approved,  1632. 
discharge  or  apprenticing  of  reft.rmed,  1632. 
KEEPER  OF  COUNTY  POOR  HOUSE, 
how  appointed,  468,  466. 
to  be  exempt  from  military  duty,  461, 462, 481. 
KIDNAPPING, 

inveigling,  etc.,  how  punished,  1607. 
offence  of,  when  may  be  tried,  1608. 
KILL, 

assault  with  Intent  to,  1506. 
KINDRED, 

degrees  of,  how  computed,  860l 

when  half  blood  to  inherit,  860. 

who  liable  for  support  of  poor  relatives,  451,  4UL 

who  may  not  intermarry,  950. 

rules  of  descent  of  property  among,  858  to  861. 

distribution  of  estates  among,  876,  876. 

who  entitled  to  letters  of  administration,  876. 

who  not  liable  for  aiding  in  escapes,  16C5. 

justices  of  the  peace  of  kin  to  parties,  when  not  to 

act,  1046. 
judges  of  kin  to  parties,  when  not  to  sit  as  sneh, 
1125,  1126. 
LABOR, 

liability   of  stockholders  of  corporations  and  j<Kat 
stock  associations  for,  71. 
in  ca*ie  of  sgricultural  societies,  643. 
in  ca.<te  of  bridge  companies,  647. 
in  case  of  institutions  of  learning,  567. 
in  case  of  mining  and  nu.nufacturing  companies, 

678. 
in  caf>e  of  plank  road  companies,  618. 
in  case  of  railroad  companies,  636. 
in  case  of  train  railway  companies,  684. 
lien  of  citizenti  of  the  State  on  property  of  raOrosd 

companies  for  dentands,  648 
by  convicts  on  streets,  and  allowance  therefor,  1609, 
1610. 
LABOR  AND  MATERIALS, 

liens  on  real  property  for,  and  enforcing  the  nios, 
1342. 
on  personal  property,  and  enforcing  the  same, 
1348. 
LAKES, 

common  jurisdiction  of  certain  counties  over,  ITS  to 
180. 
LAMPS, 

maliciously  destroying,  renooving,  etc.,  1591 
LAND, 

construction  of  the  word  in  statutes,  88. 

of  townships,  how  di<«posed  of  on  division,  246. 

occupants  of,  to  make  partition  fences,  249  to  2S1 

liable  to  Uxatioo,  287. 

■ale  of,  for  taxes,  307. 

redemption  of,  after  sales  for  taxes,  311, 319 

to  revert  on  discontinuance  of  hij^ways,  S6I. 

conveyed  or  mortgaged  for  gamu^  debt,  to  vkMS 

benefit  to  enure,  602 
Ptbtjc,  superintendence  and  disposition  of,  778  t» 
807. 
trespasses  upon,  789,  790,  1660. 
converting  timber  taken  Crom,  1500, 1562. 
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LAND,  ooxn.NUTO. 

conveyances  of,  in  general,  837  to  849. 

aliens  may  hoUl  and  convey,  867. 

descent  of,  658  to  8C1. 

fraudulently  conveyed,  when  may  be  reeoyered  by 

executors,  etc  ,  h84. 
procefdiniR  in  chancery  to  quiet  title  to,  1012. 
Have  of,  by  execu'ora,  etc.,  for  payment  of  debt«, 
912. 
by  gnardiann,  and  investing  proceeds  for  benefit 

of  wards,  924 
on  executionfl,  929. 
of  laoda  of  infants  under  decree  in  chancery, 

1028. 
of  lands   of  infants  to  pay  off  encumbrances, 
1032, 
conveyance  of,  in  fulfilment  of  contracts  of  deceased 

pertions,  909 
conveyance  of,  by  infant  trustees,  1028. 
fraudulent  conveyances  and  contracts  relative  to, 

941,9*7. 
conveyance  of  certain  interests  in,  to  be  in  writing, 

contracts  for  sale  or  lease  of,  when  to  be  in  writing, 

943. 
estates  in,  817  to  823. 
title  to,  by  descent,  858  to  861. 
title  to,  by  devise,  8«2  to  870. 
when  executor  or  administrator  to  have  possession 

of,  882. 
partition  and  distribution  of,  in  probatA  courts,  901 

to  906.  ^ 

in  chancery,  1242  to  1257. 

AcriO.XS  RELATIXO  T(), 

ejectment,  1229. 
waste,  1258 
tresfass,  1261. 
nuii^ance,  1262. 

f:eueral  proviMions,  1264. 
orcible  entry  and  detainer,  1322. 
summary  proceeding.s  to  recover  possession  of,  1324. 
las  rroN,  for  taxes,  299. 

when  perKon  paying  taxes  to  require  additional 

lien.  322. 
for  village  taxes,  605. 
by  attachment,  1271. 
under  contract  for  building,  etc.,  1348. 
malicious  tre^pas^en  upon,  1521,  1622,  1623,  1624. 
LANDLORD  AND  TUN  ANT, 

agricultural  lenses,  etc.,  for  more  than  twelve  years 

prohibited.  75 
lea.se  for  more  than  one  year  to  be  in  writing,  943. 
remedy  of  tenant  for  taxes  paid,  288. 

for  assesHmont  for  highway  labor,  348. 
remedy  of  landlord  for  rent,  in  certain  cases,  860, 

857. 
determination  ef  estates  at  will  and  by  sufferance, 
857. 
of  lease  on  failure  to  pay  rent,  857. 
landlord  not  to  be  prejudiced  by  recovery  against 

tenant,  1264. 
recovery  of  possession  by  landlord  after  determina- 
tion of  leane,  1324. 
lease  to  be  void  at  option  of  landlord  on  conviction 

of  occupant  for  keeping  bawdy  house,  1542. 
penalty  fur  letting  house  for  purposes  of  prostitution, 

1542. 
corporations  for  leasing  buildings,  how  formed,  650. 
(See  Lmse,  Leasing,) 
LAND  MARKS, 

puoij<hment  for  removing,  destroying,  etc  ,  1622. 
LAND  0.  nCE. 

located  at  Lansing,  773. 
provi.sion*  reHpectiog.  770  to  775. 
[See  State  Lavid  Ojjice,  Commissumer  of  Slate  Land  Office.) 

Lansing, 

capital  located  at,  49. 
LARCENY, 

jurisdiction  of  justices  to  try,  1097. 

in  day  time,  in  dwelling  house,  1613. 

at  a  fire,  1513. 

from  the  pernon,  1514. 

simple  larceny,  1514. 

second  conviction,  1514. 

three  convictions  at  same  term,  1614. 
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LARCENY,  ooxnxrro. 

in  another  State ,  and  bringing  property  into  this  State, 

1623. 
in  one  county,  and  bringing  property  into  another, 

1686. 
officer  making  arrest  to  secure  and  hold  stolen  prop- 

erty,1516. 
recompense  to  prosecutor  and  officer,  in  case  of, 

1515. 
money,  a  sufficient  description  for  bills,  notes,  etc., 

in  iuuietment  for,  1590. 
value  of  several  articles  may  be  stated  collectively, 

in  indictment  for,  1690. 
count  for  aiding,  receiving,  embezzlement,  or  false 

ptetences,  may  be  added  to  indictment  for,  1691. 
LARD, 

imipection  of,  890. 
LASCIVIOUS  COHABITATION, 

or  behavior,  how  punished,  1641. 
LAW, 

department  nf,  in  the  university,  711. 
LAW  OF  THE  ROAD, 

persons  meeting  with  carriages,  etc  ,  to  turn  to  the 

right,  504. 
penalty  for  violation  of  this  provision,  604. 

ex  post  facto,  not  to  be  passed,  11,66. 
style  of,  66. 
execution  of,  66. 

ecclesiastical,  not  recognized   as  existing  at  com- 
mon law,  665. 

(See  StatuUs.) 
LEASE, 

for  longer  term  than  one  year,  must  be  in  writing, 

942. 
agricultural,  for  longer  term  than  twelve  yeas,  pro- 
hibited, 75. 
power  of  tenant  for  life,  to  make,  881. 

release  of  such  power,  831. 
mortgage  by  person  having  power  to  lease,  831. 

of  house,  to  be  void,  on  conviction  of  lessee  for 

keeping  house  of  illGame,  1542. 
of  house,  for  purpose  of  prostitution,  howpon- 

iiihed,  1642. 
determination  of,  on  failure  to  pay  rent,  867. 
(See  Landlord  and  Tenant.) 
LEASE,  ENTRY,  AND  OUbTER, 

need  not  be  proved  in  ejectment,  1233. 
when  ouster  to  be  proved,  1233. 
LEASING, 

of  improved  lands  forfeited  to  the  State,  783. 
of  mineral  landx  by  the  State,  806,  807. 
of  Clinton  and  Kalamazoo  canal,  812,  813. 
of  lands  of  minors,  under  order  of  court  of  chancery, 
1029. 
LEASING  COMPANIES, 

and  building,  how  formed,  550. 
LEATHER, 

inspection  of,  396. 
LEGAaES. 

given  to  subscriblog  witness,  when  ▼old,j864. 
when  to  be  held  subject  to  contribution,  869. 
to  officers  of  religious  societies,  void  in  certain  cases, 
665  to  667. 

(See  SeUlement  (f  EOates  ff  Deceased  Penont.) 
LEGAL  NOTICED, 

how  to  be  published  by  judge  of  probate,  and  eotmtj 

officers,  879,  880. 
fees  for  publishing,  1489, 1490. 
LEGAThES, 

when  issue  of  deceased,  to  take  estate  given  bj  will, 

868. 
when  to  hold  subject  to  liability  to  contribute,  809. 
when  liable  for  loss,  in  ca.^e  of  insolvency  of  person 

liable  to  contribute ,  870. 
bond  to  be  given  by  executor  who  is  residuarj  lega- 
tee, 872. 

(See  Settlement  nf  Edates  qf  Ikceased  Penont.) 
LEGISLATIVE  POWER, 
of  the  United  States,  6. 
of  this  State,  49. 

what  may  be  conferred  upon  boards  of  sttperriaon) 
cities,  etc.,  56 
LEGISLATURE, 

constitatiocal  provision  respecting,  49. 


1730 


INDEX. 


UBGISLATURE,  ooxTixncD 

apportionment  of  members,  their  qaaliflc&tions,  and 
privilegeR,  60. 

quorum  of  each  houne,  rales  of,  and  joumali,  51. 

election  by,  and  adjournmeuti,  61. 

Mils  and  resolutions,  passage  of,  61,  63,  65. 

compensation  and  perquisites  of  members,  52. 

members  not  to  receive  ciril  appointment,  or  be  in- 
terested in  certain  contracts,  62,63. 

extra  compensation  not  to  be  granted  bj,  63. 

printing,  furnlshiug  fuel,  etc  ,  to  be  let  by  ociatract, 
53. 

not  to  authorize  sale,  etc. ,  of  real  estate,  or  the  va- 
cating, etc.,  of  roads,  63. 

not  to  appoint  chaplains,  or  grant  dirorces,  64. 

Eublic  defaulters  not  eligible  to  seat  in,  64. 
ills  not  to  be  introduced  in  last  three  dayi,  except 
by  unanimous  consent,  64. 
private  claimM  not  to  be  allowed  by,  54. 
Dour  of  a<^ournment,  and  day  of  meeting  of,  64. 
when  election  of  members  of,  to  take  place,  54. 
publication  of  laws,  64,  55. 
restriction  upon  legislative  powers,  55. 
may  be  convened  by  governor,  66. 
writs  of  election  to  fill  vacancies  in,  66. 
to  make  election  in  case  of  tie  in  certain  offlcei,  64. 
not  to  increase  salaries  of  8tate  officers,  64. 
exemption  of  oflDcers  of,  from  arrest,  d3. 
powers  of,  to  punish  contempts,  93. 
oath  of  members  of,  by  whom  to  be  administered, 

94. 
members  of  committees  may  administer  oaths,  94. 
LEGITIMACY  OF  CHILOHE.V, 

In  case  of  divorce  for  adultery,  958. 

in  case  of  dissolution  of  marriage  for  non  age,  etc., 

958. 
in  case  of  former  husband  or  wife  livmg,  959. 
when  bastards  legitimated  by  marriage  of  parents, 

etc.,  860. 

LETTERS, 

not  to  be  carried  to  or  from  convicts  in  State  prison, 

without  conMnt  of  agent,  1624. 

LETTERS  OF  ADMINISTRATIO.V,  876. 

(See  Extcuian  and  Adminittraian.)  ' 

LETTERS  PATENT, 

proceedings  to  annul,  1386  to  1389. 
LETTERS  TESTAMENTARY, 

on  wills,  proved  and  allowed  in  other  States,  867- 
and  other  p.-t>ceedlngs  on  probate  of  a  will,  871  to 

874. 
when,  and  to  whom  to  ipsue,  872. 
to  whom  to  issue,  when  executor  refuses  to  accept, 
872. 

(See  Executor.) 
LEVY, 

on  property  for  State,  etc,  taxes,  299. 
to  be  endorsed  by  constables,  on  execution,  1077. 
not  to  be  made  after  return  aay,  1079. 
on  coin  and  bank  bills,  1210. 

what  property  subject  to,  on  executions,  1210, 1211. 
personal  property  bound  from  time  of,  1209. 
what  exempt  from,  72,  516, 1211, 1212, 1216. 
priority  of  levies  1209, 1210. 
of  atUchmentu,  1270,1271. 
LEWDNESS, 

open  and  gross,  how  punished,  1541. 
LIBELS, 

constitutional  provisions  respecting.  61. 

notice  of  justification,  not  proof  of  malice  in  actions 

for,  1228. 
in  what  county  actions  to  be  brought,  1187. 
within  what  time  actions  to  be  brought,  1406. 
what  sufficient  in  indictment  for,  1590. 
UBERTY, 

of  speech,  and  of  the  press  guarranteed,  19, 55. 
pergonal ,  provisions  for  protection  of,  1498. 
LIBRARIAN, 

of  tbeSUte,143, 144. 
township,  duties  of,  750. 
of  school  diiitricts,  753. 
of  State  prison,  1617. 
LIBRARIES, 

Statk,  where  to  be  kept,  and  who  to  have  access  to, 
142. 
to  be  in  charge  of  State  librarian,  143. 


LIBRARIES,  ooKTcruKD. 

catalogue  of,  to  be  made  and  published,  143. 
books  to  be  returned  to,  by  members  of  the  legis- 
lature before  receiving  pay,  143. 
penalty  for  detention  of  bonks  from,  143. 
books  of  superintendent  of  public  instraetios  to 

be  deposited  in,  144. 
United  States  laws  to  be  procured  and  kept  in, 

144. 
number  of  copies  of  statutes  to  be  deposited  in, 
00. 
and  of  reports  for  use  of  soprem«  court, 
1120. 
exchange  of  reports  for  other  boc^  of  law  Ibr, 
1121. 
TowTtsaiP, 

constitutional  provisions  respecting,  69. 

to  be  maintained  by  township,  752. 

who  entitled  to  draw  books  from,  739,  752. 

distribution,  etc.  of  books,  739,  752,  753. 

proceeds  of  certain  fines,  etc.,  to  be  appropriated 

for  purchaise  of  books  for,  753. 
damages  to  books  how  collected,  753. 
moneys  for,  to  be  received  and  appropriated  by 

inspectors,  744. 
township  clerk  to  be  librarian,750. 
census  and  statistics  to  be  furnished  for,  258. 
Of  cmss,  census  and  statistics  to  be  furnished  fbr, 
258. 
and  reports  of  State  officers,  174, 175. 
DmiucTyArovisions  respecting,  763, 
Of  Statk  reisoN,  provisions  respecting,  1617. 
Private,  exemption  of,  from  taxation,  288. 

frem  execution ,1211. 
Of  CO.NUKE8S,  statutes  to  be  famished  for,  90. 

and  reports,  1120. 
Of  other  Stateh  am>  territoriss,  reports  to  be  fiar* 

nished  for,  1120. 
Of  u.MVKRsrrr  of  Michiga5,  statutes  to  be  furnished 
for,  90. 
and  reports,  1120. 
MBCH.VMC9  Ai«oaATiox3,  may  maintain,  573. 
Ljbrary  socmiES, 

incerporation  of,  568,  669. 
UCENSES, 

not  to  be  authorized  by  legislature,  55. 

to  brokers  and  exchange  dealers,  332. 

to  hawkers  and  pedlers,  333. 

for  keeping  ferries,  375. 

of  theatrical  exhibitions,  etc.,  517. 

to  executors  and  administrators,  for  sale  of  lands  to, 

912  to  924. 
to  guardians,  for  sale  of  lands,  920,  926,  927. 
to  attorneys,  solicitors  and  counsellors,  1116, 1119. 
LIEN, 

taxes  assessed  upon  real  estate  to  be  from  the  fintof 

November,  299. 
persons  having,  on  land  to  acquire  additional  Ilea  bj 

paying  taxes,  322. 
of  State,  for  specific  taxes  on  corporations,  337. 
for  taxes  on  telegraph  companies,  677. 
for  taxes  on  railroad  companies.  648. 
by  mortgage,  effect  of  on  power  m  certain  easel, 

832. 
power,  how  for  to  be,  833,  834. 
of  village  taxes  on  real  estate,  695. 
payment  when  to  remain  a  lien  for  the  purpose  of 

enforcing  contribution,  940. 
on  undivided  share,  eCToct  of  partition  upon,  1244. 
specific,  creditor  having,  may  be  made  a  party  in pst* 

tiUon,  1244. 
to  be  made  a  party  before  order  for  mle,  1250. 
of  attachments  from  courts  of  record,  1271. 
of  ships,  boats  and  vessels,  1313, 1314. 
of  proprietors  of  mills,  for  advances.  427,428. 
of  citizens  of  the  State  on  pergonal  property  of  rsfl- 
road  companies  for  dues,  648,  649. 
LIEN  OF  MECHANICS  AND  OTHERS, 

Upo:«  RE.1L  pkopertt  for  labor  and  materials  in  certsia 
cases,  1343. 
not  to  attach,  unless  contract  in  writing,  eta, 

1343. 
when  dissolved,  1343. 

when  creditor  may  apply  for  order  to  sel,  1SI3. 
contents  of  petition,  1344. 
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LIEN  OF  MECHANICS  AND  OTHERS,  oontoiuto. 
order  tliai  owner  appear  aod  anHwer,  1344. 
notice  of  order,  and  copj  of  petition,  to  be  serv- 
ed, 1344. 
when  notice,  etc.,  to  be  published,  1344. 
contesting  claim-t,  1344. 
trial  of  quesitionH  by  jury,  1344. 
determination  of  claims  by  court.  1344. 
part  performance  of  contract,  1345 
when  Rale  of  premisefl  to  be  ordered,  1345. 
when  part  may  be  sold,  1345. 
notice  of  sale  and  certiBcate  of  purchase,  1345. 
redemption  of  lands  »old,  1345. 
distribution  of  proceeds,  1345. 
how  surplus  disposed  of,  1346. 
rights  of  attaching  creditors,  1346. 
life  estate  bound  by  lien,  1347. 
enforcing  of,  by  and   against   representatiTes, 

1347. 
costs,  1348. 

action  at  common  law  not  prevented,  1348. 
recording  of  contracts,  1348. 
discbarge  of  lien,  on  payment,  etc,  1348. 
Buit  commenced  by  one  creditor  may  be  prose 

cuted  by  another  in  certain  cases,  1347. 
when  creditor's  claim  may  be  allowed  though  suit 
prematurely  commenced,  1347. 
Upon  fersii.xal  propkrtv,  in  what  cases  mechanics, 
etc.,to  have,  1348, 1349. 
when  may  be  enforced,  1349. 
commencement  of  suit  and  proceedings  thereon, 

1349.  ^         ^ 

effect  of  judgment,  1349. 

expenses  of  keeping  beasts  when  to  be  an  addi- 
tional lien,  1350. 
UEDTENAXT  GO\TilNOR, 

qualifications  and  election  of,  56. 

to  be  president  of  senate,  57. 

when  to  act  as  governor,  and  compensation  while  so 

acting,  57. 133. 
not  to  be  eligible  to  certain  other  offices  or  appoint 

ments,  57. 
entitled  to  copy  of  statutes,  90. 
to  be  member  of  State  board  of  equalization,  150. 

corapen.sation  of,  as  such,  152. 
official  oath  of,  171. 

liability  for  neglect  to  take  and  file,  171. 
resignation  of,  218. 
LDDTA'nO.V, 

of  certain  estates,  819,  820. 

of  time  for  presenting  claims  against  deceased  per- 
sons, 887. 
of  time  for  paying  debts  of  deceased  persons,  802. 
of  time  for  bringing  suit  for  divorce  on  account  of 

physical  incapacity,  960. 
ol  time  for  bringing  writs  of  error  and  certiorari,  1400, 

1401. 
Or  PERSONAL  Acno.vs, 

on  security  of  constables,  241. 

again.st  railroad  companies  for  causing  death, 

tJ65. 
against  sureties  on  bonds  of  guardians,  974. 
against  masters  on  indentures  of  apprenticeship, 

979. 
for  recovery  of  rents  and  profits,  1239. 
what  to  be  brought  within  liix  years,  1406. 
what  to  be  brought  within  two  years,  1406. 
against  sheriffs,  etc.,  within  three,  1406. 
cases  of  accounts  current,  1407. 
exceptions  of  disabilities,  1407. 1408. 

and  of  actions  on  bank  bills,  1406. 
not  otherwise  limited,  to  be  brought  within  ten 

years,  1407. 
time  of  war  to  be  deducted  in  suits  by  aliens, 

1407. 
case  of  defendant  out  of  the  State,  1407. 
case  of  death  of  either  party,  1407. 
ease  of  arrest  of  judgment,  reversal,  etc.,  1408. 
fraudulent  concealment  of  C4n^^  of  action,  1408. 
new  promise  to  be  in  writing,  1408. 

when  need  not  be,  1410. 
promise  by  one  of  several  joint  contractors,  1408, 

1409 
proceedings  in  actions  against  such  joint  con 

tractors,  1408, 1409. 
•fleet  of  part  payment,  1409. 


LIMITATIOX,  0O.NTIMJKD. 

demands  aliedged  as  setoffs,  1409. 
suits  in  favor  of  tho  people.  14U9. 
preHumptiou  of  payment  of  judgments,  1410* 
Op  Acno.NS  rei^\tixg  to  kkal  property  , 

to  recover  lands  sold  by  executors,  etc.,  022, 

923. 
to  recover  linds  sold  by  guardian",  928. 
barred  by  stataten,  not  revived  by  provisions  re- 
lating to  partition,  1257. 
no  action  or  entry  after  twenty  years,  ezeept, 

etc,  140 ^ 
computation  of  time  when  right  accrued  to  an* 

cestor,  1403 
when  right  dttemed  to  have  accrued,  1403. 
after  disseiwn  of  nole  corporation,  1404. 
exceptions  o(  di.'-ability,  1404. 
entry  on  land  when  effectual,  1404. 
rightM  heretofore  accrued  to  l>e  governed  by  lavi 

then  in  force,  1405. 
action  after  ub^tpm«*nt,  reversal,  etc.,  1405. 
of  suit<i  by  the  people,  1405. 
time  suit  p«^-uding  in  chancery  not  to  be  com* 
put«d,1410. 
Or  Acno.vs  for  i'enai.tiks  axd  criminal  PRofflcctrnoKS, 
prosecutions  ugaui.st  hawkers  and  pedlars,  884. 
for  violation  of  the  Sabbath,  500,  501. 
for  peualtieH,  1409. 
f»r  cursmg  and  swearing,  1643. 
for  adultery,  1541. 
for  or  mew  generally,  1584. 
UMTTED  PARTNEK^sHll'S, 
how  formed,  409. 

regulationx  concAroing,  409  to  413. 
UQUORS,  SPIRITUOUS, 

sale  of,  not  to  be  licensed,  55,  56. 
pn.hibitiun  of  manutact  ure  and  sale  of,  524  to  635. 
what  driokH  excepted,  525,  534. 
persons  OKlng,  not  to  be  employed  on  railroads, 647. 
liability  of  railroad  company  for  employing,  647. 
justices  not  to  hold  court  in  room  where  liquors  sold, 

1045. 
not  to  be  sold  in  ja'ls,  1458. 

nor  used  in  jaili  without  certificate  of  physician,  1459. 
not  to  be  sold  in  >nc'uity  of  rnligious  meetings,  1646. 
punishment  for  adulterating,  1547. 
not  to  be  8oIa,  etc. ,  in  ^tate  prison,  1626. 
US  PENDENS, 

in  ehancerv.  how  notice  of  given  to  affect  lands,  1011. 
LITERAKY  INoTITUTIONS, 

certain  properly  of,  exempt  from  taxation,  288. 
LITERARY  HONuR-*, 

granting  of,  by  institutionb  of  learning,  666. 
UVE  riTOCK, 

expense  of  keeping,  to  be  allowed  on  execution,  1078. 
justice  may  oider  salo  of,  in  attachment  cases,  1061. 
LOAN, 

five  million,  provisions  respecting,  156, 161, 162, 166. 
by  counties,  que-ttion  of,  to  be  submitted  to  elector!, 

194. 
by  school  districts  for  building  school  houses,  766. 
bond.4  may  be  issued  therefor,  767. 
LOCAL  LEGLSLATION, 

powers  of,  may  be  conferred  upon  townships,  citiei, 
etc  ,  55. 
LOGS, 

or  timber,  floating  upon  waters,  provisions  concerning, 

606,  507. 
from  public  lands,  conversion  of,  how  punished,  1660, 
1562. 
LOSS  OF  PAPERS?, 

how  proved  by  certificate  of  officer,  1180. 
LOST  BAGGAGE, 

plaintiff  may  be  witness  in  action  for,  against  railroad 

company,  1183. 
limitation  of  recovery  on  plaintiff's  evidence,  1183. 
LOST  GOODS, 

notice  of  finding,  etc.,  how  given,  607,  508. 
appraiital  of,  fiO'.i. 

when  owner  to  have  restitution  of,  609. 
when  to  rcmam  with  finder,  etc.,  509. 
effect  of  neglect  to  advertise,  etc.,  by  finder,  51Ql 
LOST  NOTES, 

and  bilbt,  recovery  np«n,1182. 
asseK»meut  of  damages  upon,  1204. 
•vldence  of  loss,  1182. 
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LOST  NOTES,  coxnxrro. 

bond  to  be  given  to  maker,  1182. 
LOT, 

eleetioDR  renuUing  in  tie  to  be  determined  bj,  114, 
127,  234,  C90. 
LOTTERIES, 

not  to  be  authorized  by  leg;i8lature,  54. 

setting  up  or  promoting,  how  punished,  1648. 

•elling  tickets*  or  aiding  therein,  1540. 

punishment  en  second  conviction,  1549. 
for  advertitdng  tickets,  etc  ,  1549. 

search  warrant  for  tickets  or  materials  for,  1603. 
LUMBGR, 

inspection  of,  401,  402. 

floating  upon  waters,  etc  ,  regulations  respecting, 
506,507. 

maliciously  burning,  1512. 
LUNATICS, 

included  in  terra  "  inxane  person,"  88. 

pauper,  may  be  supported  out  of  poor  honse,  460, 
481. 
LYCEUMS, 

organization  of,  570. 


MACHINERY, 

of  milU,  malicious  iqjuries  to,  1521. 
MACKINAT  C.UNIY, 

officers  appointed  for,  when  to  file  oath  and  bond, 
172. 
MAILS, 

railroad  compan!e<<  required  to  carry,  649. 

eommi8siontrrH,  wlien  to  h«^  appointed  to  determine 
compeni»ation  therefor,  649. 
MAIMING, 

or  dibflguring,  etc, of  persons,  1506. 

of  beatiiM.  1520. 
MAINTAINANCE, 

of  poor  persons  by  relatives,  461. 
by  the  public,  455. 

of  bastard  child  by  father,  496. 
MAJORITY, 

when  may  act  in  case  of  joint  authority  conftrred  on 
three  or  more,  88. 
MALICE, 

notice  of  juntification  no  proof  of,  in  actions  for  libel 
or  fdander,  1228. 
MALICIOUS, 

threats  to  extort  money,  1606. 

maiming,  di^tiguring  or  poisouing  beasts,  1520. 

injury  to  dams,  mHchmtry,  etc  ,  1521. 

injury  to  bri<lgej<,  gate^,  etc.,  1621. 

ii^jury  to  houses,  or  other  buiMingA,  1521. 

injury  to  fruit  trees,  fences,  etc  ,  1521, 1523, 1524. 

injury  to  monuments,  guide    boards,  lamps,  etc., 
1522 

trespasq,  by  cutting,  etc.,  timber,  grain,  etc.,  1622. 

trespaM,  to  orchards,  gardens,  etc.,  1622. 
MANDAMUS, 

may  be  insued  by  circuit  court,  69, 
and  by  supreme  court,  986. 

amending  writn  of,  1202. 

return  to  be  made  to  Br^t  writ,  1396. 

pleadingR  and  proceediu^  on  return,  1398, 

trial  ol  iHHue.s,  damages,  etc.,  1£96 

recovery  to  bar  another  action,  1397. 

enlarging  time  for  return  to  writ,  1397. 

power  of  court  to  impose  fine,  1397. 

payment  of  fine  to  bar  action  for  penalty,  1397, 
MANSLAUGHTKR, 

how  punished,  1505. 

willful  killing  of  unborn  quick  child,  1509. 

indictment  for,  what  to  slate,  1687. 
MANUFACTURE    OF   INToXlCATLNG    DRINKS,  624   to 
636. 

(See  Intoxicating  Drinks.) 

MANUFACTURING  AS^OCIATIuNS,  414 

(See  Mining  and  Manufacturing  Associ4Xliont,) 
MANUFACIURING  a)RP(mAlIONS,  674. 

(See  Mimng  and  Manufacturing  Corporaiioru.) 
MAPS, 

of  towni^hips,  designating  school  districts,  760. 

of  counticH,  to  bo  furniHhod  to  land  oflioe,  787,  788. 

of  public  lands.  Laid  off  into  village  lots,  788. 

of  State  swamp  lands,  799, 


MAPS,  COSTtSVKD, 

of  landd  through  which  ditches  are  opened  for  dnbi* 

ing  swamps,  444,  446. 
MARINIOW, 

unwritten  wills  by,  864. 
MARKS, 

on  timber,  etc. ,  unlawfully  destroying,  606,  607. 
of  ioKpectors  of  provisions,  penalty  for  counterfeit- 
ing, etc.,  392,  ."193,  396,  390. 
MARRIAGE, 

of  executrix,  extinguishes  her  anthoritj,  872. 

of  admlniKtratrix,  878. 

who  capable  of  contracting,  949,  960. 

is  a  civil  contract,  960. 

who  shall  not  intermarry,  960. 

by  whom  may  be  solemnised  960. 

one  of  parties  U>  be  examined  on  oath,  f^. 

no  particular  form  required,  960. 

certiScate  of,  951. 

record  of,  to  be  kept,  and  certificate  delivered  to 

connty  clerk,  961. 
clerk  to  record  certificate,  etc  ,  961. 
forfeiture  by  justice,  etc.,  for  neglect,  961. 
forfeiture  for  joining  persons  in,  contrary  to  law, 

961. 
punishment  of  persons  unauthorized,  etc.,  951. 
not  void  in  certain  cases,  961. 
amorg  quakers,  etc  ,  may  be  solemnized  as  hereto- 
fore, 952. 
certificated,  and  records  of,  to  be  eridence,  962. 
when  void  without  decree  of  divorce,  953. 
suit  may  be  brought  to  annul,  963. 
suit  to  affirm,  963. 
sentence  to  imprisonment  for  life  dissolves,  964. 

(See  Divorce.) 
of  female  ward,  terminates  guardiansnip,  974. 
issues  on  legality  of,  to  be  tried  by  jury,  lOlL 
of  female  plaintiff  or  defendant,  after  commeneement 

of  suit,  1159. 
by  person  having  a  former  husband  or  wiA  liTiBfi 

punishment  fur,  1541. 
incestuous,  puni^diment  for,  1643. 
MARRIFJ)  WOMEN, 

property  of,  not  liaUe  for  debta,  etc., of  hnBbattd,73, 

966,966. 
appraisal  of  hnds  of,  for  purposes  of  plank  rosd, 

612. 
may  devise  property,  etc.,  73,  863,  965, 966. 
powers  to,  830. 
execution  of  powers  by,  834. 
powers  executed  by  grant  by,  how  acknowledged, 

834. 
authority  of,  under  power  authorizing  disposal  of  es- 
tate to  which  she  is  entitled  in  fee,  836. 
acknowledgment  of  conveyance  by,  residing  is  tfaii 

State,  839. 
conveyance  by  residing  out  of  State,  840. 
may  be  authorized  by  probate  court  to  makeeoo- 

tracts,  etc.,  961  to  964. 
when  property  of,  taken  for  public  use,  proceed!  to 

be  invested,  etc  ,  964. 
rights  of,  in  relation  to  property  owned  by  them,  MS 

to  967. 
coming  from  another  State  without  husband,  nttj 

make  contracts,  etc. ,  964. 
may  exhibit  bill  for  divorce  in  her  own  name,  955. 
when  to  be  entitled  to  her  real  estate  on  dirorw, 

966. 
restoration  of  personal  estate  to,  on  divorce,  9U. 
when  trustees  to  be  appointed,  966,  967. 
when  entitled  to  dower,  after  divorce,  957. 
when  husband  entitled  to  estate  of,  on  divorce,  917. 
may  bring  action  for  property  of  hnsband  exempt 

from  execution,  967. 
may  incure  life  of  husband,  967. 
maliciously  burning  property  of  husband,  bow  pmi- 

ished,  1512. 
not  punishable  as  accessary,  after  the  Diet  of  hl<af 

committed  by  husband,  1666. 
MARQUETTE  CX>UNTY, 

officers  appointed  for,  when  to  file  oath  and  boedi 

172. 
MARSHES, 

and  swamps,  proceedings  for  draining,  442  to  490. 
(Ses  Draining  Stcamjttf  dc) 
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MASTERS,  APPRENTICES,  AND  SERVANTS, 

infants  may  bind  tbemftelves  as  apprentices,  etc  ,  for 

what  terms,  976 
conseDt,  by  whom  to  be  given,  977. 
how  consent  to  be  signiQed,  977. 
indentureR,  977.' 

when  county  superintendento  or  poor  may  bind  mi- 
nors, 977. 
when  directors  of  the  poor  may  bind  minors,  977. 
age  of  minor  to  be  inserted  in  indenture,  977. 
counterpart,  where  to  be  deposited,  978. 
provision  for  teaching  minors  to  read,  etc. ,  to  be  in- 
serted in  indenture,  978. 
moneys, etc.,  paid  by  master,  to  be  for  ase  of  minor, 

978. 
who  to  inquire  into  treatment  of  apprentices,  and 

defend  them,  978. 
complaint  against  masters  for  misconduct,  978. 
when  court  may  discharge  minor  and  award  costs 

agaiost  master,  978. 
when   costs  to  be   awarded   against   complainant, 

978. 
master,  when  liable  to  action,  979. 
damages  recovered,  how  disposed  of,  979. 
within  wiiat  time  action  to  be  commenced,  979. 
if  judgment  rendered  for  plaintiff,  minor  may  be  dis- 
charged, 970. 
proceedings  if  apprentice  or  servant  leaves  the  ser- 

vice  of  his  mahter,  979. 
justice  may  order  offender  to  be  returned,  or  may 

commit  him,  979. 
efifect  of  warrant,  979. 
who  to  pay  costs,  980. 
complaint  agiiinst  apprentice  for  misbehavior,  and 

proceeding  thereon,  980. 
when  court  may  dl-icharge  master  from  obligation, 

etc.,  980. 
minor  discharged  by  death  of  master,  980. 
provisions  relating  to  masters,  to  apply  to  mistresses, 

980. 
common  law  right  of  father  not  affected,  980. 
mother  of  illegitimate  child  may  consent  to  binding 

of,  980. 
reformed  offenders  in  the  house  of  correction  maybe 

apprenticed,  1632. 
MASTER  IN  CHANCERY, 
office  prohibited,  68. 
duties  uf,  to  be  performed  by  circuit  court  c<mmiit- 

sioner,  1109, 1111. 
fees  of,  1472. 
MATERIALS  AND  LABOR, 

lien  for,  on  real  estate,  and  enforcing  the  same, 

1342. 
on  personal  property,  1348. 
MAYHEJI, 

punishment  for,  1505. 
MAYOR  AND  ALDERMEM, 
^^  in  cities,  to  constitute  board  of  health,  441. 

may  assign  place  for  carrying  on  offensive  trades, 

440. 
MEAL  AND  FLOUR, 

inspection  of,  394  to  396. 
MEASURI5S,  STANDARD,  408  to  400. 

of  grain,  etc.,  403. 
MBCUANIO^, 

lien  of,  on  real  estate,  and  how  enforced,  1342. 
on  personal  property,  and  how  enforced,  1343. 
(Set  Lien  of  Mechanics  and  Others.) 
ilECHANICS  ASSOCIATIONS, 

for  what  purposes  may  bo  formed,  570,  671. 
articles  of  association,  and  how  disposed  of,  571. 
rights,  powers  and  liabilities  of  corporation,  671. 
officers  of  association,  071,  672. 
restriction  upon  power  to  hold  and  employ  property, 

672. 
report  to  be  made  by  corporation  when  required  by 

attorney  general  or  legislature,  672. 
penalty  for  neglect  to  make  report,  672. 
associations  may  consolidate,  and  how,  672,  673. 
libraries  may  be  maintained  by  association,  673. 
MEDICAL  DEPAltTMENT, 
in  the  university,  711. 
to  include  profe.-*8or  of  homoeopalhy,  711- 
MEETINGS  OF  SCHOOL  INSPECTORS,  746,  747. 

number  that  may  be  held  at  expense  of  township, 

747. 


MEETINGS  OF  SCHOOL  INSPECTORS,  costlxukd. 

notice  of,  to  alter  Rchool  district,  747. 
MEETINGS,  REUGIOUS, 

disturbance  uf,  how  punished,  600, 1644, 1646. 
liquors  not  to  be  sold  in  n<>ighborhood  of,  1646. 
nor  showfi,  etc.,  exhibited,  1646. 
nor  highways  obstructed,  1646. 
how  penalty  for  disturbing,  collected,  1646, 1646. 
offenaer  to  be  apprehended  by  peace  officer,  1645. 
may  be  ordered  into  custody  of  official  member  of 

church,  1545. 
may  demand  trial  by  jury,  1646. 
MERGER, 

expectant  estates  not  defeated  by,  821. 
MESNE  PROFH^, 

recovery  of,  in  ejectment,  1237  to  1240. 
MESSAGE, 

of  president  to  congress,  14. 
of  governor  to  leg^islature,  66. 
at  extra  sessions,  62. 
MESSENGER, 

when  to  be  sent  by  county  clerk  for  statement  of 

votes,  112. 
when  by  secretary  of  State,  118. 
METEOROLOGICAL  TABLE??, 

to  be  provided  at  the  university,  712. 
MICHIGAN  JOURNAL  OF  EDUCAllON, 

to  be  furnished  for  school  districts,  700. 
MICHIGAN  STATE  BANK, 

how  aasets  assizned  to  State  by,  to  be  disposed  of, 
169.  "  ' 

bank  not  to  be  released  thereby,  170. 
MILE  STONES  AND  BOARDS, 

willfully  removing,  etc.,  a  misdemeanor,  378. 
justices  may  try  prosecutions  for,  1097. 
maliciou5ly  removing  or  destroying,  1622. 
MILITARY, 

Buborainate  to  civil  power,  74. 
MIUTIA, 

of  whom  to  be  composed,  73. 

oiganization  of,  and  officers  to  be  provided  for  by  law, 

73. 
return  of,  by  a(\jutant  general,  142. 
what  persons  liablo  to  military  duty,  260. 
who  to  be  exempt,  260,  261. 
enrolment  of,  261. 
non  commissioned  officers  to  be  appointed,  and  musi* 

cians  enrolled,  261. 
title  of,  261. 
ORGANiZA'noN  or, 

commander  io- chief  to  arrange  brigade,  261. 
of  what  brigades,  divisions  and  regiments  to  con- 
sist, 262. 
bonds  of,  may  be  altered,  2C2. 
name  of,  to  be  registered,  262. 

OPnORRS  OF, 

commander-in  chief  to  appoint  aids  and  private 

secretary,  262 
officers  io  staff  department,  262. 

in   quarter  •  master  general's   department, 

262. 
in  paymaster's  department,  263. 
in  each  division,  263. 
in  each  brigade,  263. 
in  each  regiment,  263. 
in  each  company,  263 
Judge  advocate  general,  and  brigade  and  division 

judge  advocates,  2fi3. 
chief  of  staff  department  to  have  command  over 
subordinate  officers,  263. 
Appoixtmkxt  of  officers, 

what  to  be  made  by  commander  in  chief,  263. 
Dy  major  generals,  26-1. 
by  brigadier  ^.enerals,  264. 
by  comrnandants  of  regiments,  264. 
i»y  captains,  264. 
day  of  appointment  to  be  expressed  in  eommlfl* 

sion,  265. 
officer  next  in  rank  to  command  in  case  of  vacan* 

cy,  264. 
how  officer!)  notified  of  appointUiCnt,  266. 
penalty  for  neglect  to  notify,  266. 

QUAIJnCATION  OF  OFFIOTIW, 

how  officers  commissioned,  264 
official  oath  of,  264,  266. 
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ne^:ectit  or  refusaln  to  be  commiftnionad,  to  be 
certified  od  commU&ioD,  etc.,  266. 
Dons*  OK  omcER*, 

of  adjutant  general,  2C5,  266. 

of  division  inspector,  206. 

of  bi  if^de  ioppector,  '266,  267. 

of  a'ljutant  of  regiment  ur  battalion,  267,  268. 

of  qiiartermapter  general,  268. 

of  division  quartenn»»ter,  2^8. 

of  bripfade  quartertuHNter,  :i;<i8,  269. 

of  regimental  or  battalion  quartermaster,  269. 

of  judge  advocate  g»'neriil,  2C9. 

of  rtivwion  ju  Ige  advocate,  209. 

of  brigade  judge  advocate,  269. 

of  mnjor  general,  269. 

of  brgadier  generals,  269. 

of  Mi'iM,  i'6'.»,  270. 

of  cfdunela  and  lieutenant-colonels,  &nd  maj^ra, 
270. 

of  hurgeoni^  and  assintant  surgeon.^,  270. 

of  »('ri;eant  majors  aud   sergeant  quartermas- 
t«TM,270. 

of  flfH  and  drum  majors,  270. 

of  commandants  o'  company,  270,271. 

of  clerk  ot  companj,  271. 

of  noncommi.sMoned  ofllcer^,  272. 
Bixn  «)F  Mi'sicTAXf,  272 

VOLU.VFKKR   rXIFORM  MIUTIJl, 

of  what  to  be  compo.<(ed,  272. 

to  be  fi;8t  called  into  cerrice,  272. 

present  companies  retained,  272. 

eompiinies  to  be  organized  into  battalions,  273. 

returnR  to  be  made   by  commandants  of  com 

panies,  273. 
members  to  serve  six  years,  273. 
cerijflcate  of  service,  273. 
four  companies  to  be  formed  In  brigade,  273. 
how  company  organized,  273. 
by  la«vH  of  company,  and  how  enforced,  273. 
members  to  provide  themselves  with  uniform, 

•274. 

PUUDiN,   REXT>KZVOrS  ASD   R.'HCAMDIKrrS, 

parades,  and  discipline  thereat,  274,275. 

rendezvous,  when  to  be,  274. 

enc:(mpments,  274,275. 

order  on  parade  days,  275. 

disorderly  conduct,  how  punished,  275. 

officeri)  to  attend  reviews,   encampment,  etc., 

tnnj'^T  general  to  review  battalion,  276. 
company  to  be  disbanded  In  ease  of  deficiency  in 
number  at  rendezvous,  etc.,  270. 
or  if  destitute  of  officers,  270. 
uniform  to  be  prescribed  by  commauderinehief, 

276. 
sy.Ht^'m  of  discipline  of  United  States  army  adopt 
ed,  276. 
EuEcno.Ns, 

by  companies  and  battalions,  277. 
Frssa  for  SEKiUEcr  of  Dimr  and   mi.sbeharior,   277, 


278. 


excu'<es  to  whom  to  be  made,  278,  279. 
collection  of  fines  and  penalties,  279,  280. 
no  appeal  to  lie  from  judgment  therefor,  280. 

PUBUC  PROPERTY, 

adjutant  general  to  designate  what  to  be  receiv- 
ed, 280. 

quartermniter  general  to  take  charge  of,  280. 

how  distributed,  examined  and  kept,  280,  281. 

penalty  for  not  taking  care  of,  281. 
f.r  disposing  of,  281,  282. 
MracKLLANEou.'j  PRonsro.v.s, 

members  of  volunteer  companies  exempt  from 
jury  .service  and  labor  on  highways,  260. 

salary  of  quarterma.ster  general,  382. 

return  bv  assessors  of  persons  liable  todntT,282 

courts  martial  and  of  inquiry  abolished,  28^. 

power  of  commander-in  chief  to  suspend  o£Qcers, 
2S3. 

power  of  officers  to  order  militia  out,  283. 

keeper  of  county  poor  house  exempt  from  Mrrice 
in,  461,  462,  481. 

firemen  exempt  from  serrice  in,  514. 
MILL  DA  Mi, 

repair  of,  by  tenants  In  common,  426,  427. 


Mil  L  DAMS,  cojrrrana). 

malicious  ii]guriei  to,  1521. 
MILLERS, 

to  provide  scales,  weights,  etc.,  429. 
duties  and  liabilities  of,  4'i9. 
rates  of  toll  fur  grinding,  429 
MILL  POXO, 

punishment  for  drawing   off  water  without  right, 
1*21. 
MILLS, 

as^igoment  of  dower  when  estate  eonsists  of,  852. 
8crp(>frr  axd  rbgc^latioh  op,  426. 

wh»>n  may  be  repaired,  etc.,  bj  part  ownnt, 

426,  427 
caning  meetings  of  proprietors,  etc,  427. 
remedy  of  those  advancing  money,  427,  428. 
liabdity  of  tenant  for  life,  mortgagee,  etc,  428. 
duties,  etc.,  of  milters,  429. 
rates  of  toll  for  grinding,  429. 
owners  and  occupants  of,  to  keep  bridges  ortr 

their  races  in  repair,  371. 
proceedings  in  case  of  neglect,  871, 372. 
MILL  TAX, 

asr-essment  and  application  of,  750,  761. 
MINERAL  LAND><, 

interfiKt  of  the  State  in,  804. 
to  be  reserved  from  sale,  805. 
leasing  of,  806,  807. 
illNDi  AND  MINIvRAL:', 

sovereign  right  of  the  people  of  the  State  in,  804. 
right  not  to  be  enforced  against  dtizens  ownhig  lands, 

b04,  806. 
saving  of  i  ights  of  persons  claiming  under  permiti, 

etc. ,  fr«»m  United  Stales,  805. 
mineral  Unds,  the  property  of  the  State,  reierrtd 

from  Kilu,  805. 
specific  tax  upon  ores,  805. 
how  a<*<*essment  made,  805. 
commissioner  of  State  land  office  to  lease  mineral 

lands,  806,  807. 
lands  heretofore  leased  by  secretary  of  war  to  bs 

leased  on  same  Unms,  806. 
when  such  landn  may  be  leaned  to  others,  807. 
agent  may  b<»  appointed  to  examine  lands,  807. 
lands  leased  not  to  be  tax<»d,  807. 
MINING  AND  MANUFACTURING  ASsOOATIONS, 
how  may  be  formed,  414. 
articles  of  association,  414. 

Sowers  of  asbociaiion,  415. 
ow  conveyances,  etc .  to  be  executed  by,  41$. 
trustees  to  manage  affairs  of,  415. 
yearly  statement  to  be  filed  with  secretary  of  SUt«, 

416. 
not  dissolved  by  failure  to  elect  trustees,  416. 
capital  ^tock,  aud  the  transfer  thereof,  416, 417. 
by  laws  of,  416. 
not  dis.solved  by  death  of  stockholders,  or  tranaferof 

stock,  417. 
actions  by,  and  against,  417. 
certified  copy  of  articles  of  association  to  be  erideoee, 

418 
company  not  to  be  a  corporation,  418. 
business  to  be  carried  on  within  this  State,  419. 
soeoifie  tax  to  be  paid  by,  419. 
forfeiture  for  neglect  to  comply  with  certain  prorl* 

sions,  419. 
daily  account  of  debts  and  payments  to  be  kept,  419, 

4'iO. 
MINING  AND  MANUFACTURING  CORTORATIONS, 
powers  of,  675. 
now  to  be  formed,  675. 

articles  of  associations,  and  how  disposed  of,  575. 
annual  report  of,  676. 
capital  stock,  and  how  increased,  576. 
purposes  of,  to  be  specified  in  articles  of  associatioof, 

676. 
call  of  first  meeting,  576. 
officers  of  association,  and  how  chosen,  577. 
how  subscriptions  to  stock  called  in  and  sold,  vhtt 

delinquent,  677. 
quorum  at  meeting  of  directon  and  stockboMen, 

677. 
how  stockholders  to  rote,  578. 
proTision  in  case  of  failure  in  annual  electicm,  S78. 
books  of  account  to  be  open  lor  inspection,  57S. 
annual  statements  of  aceoants  to  be  made,  578. 
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MINING  AND  MANUFACTURING  CORPORATIONS,  OON. 

powers  of  corporation  to  hold  real  and  personal  es- 
tate, 578. 

■tock  to  be  perRonal  property,  578. 

how  Kto<'k  to  be  traniiferred,  578. 

corporation  to  have  lien  upon  stock  for  debts  due 
from  members,  578. 

when  stockholders  individaallj  liable,  678. 

how  liability  and  contribution  enforced,  579. 

annual  report  of  mining  companies,  579. 

annual  rei>ort  of  mauufiicturmg  companies,  599. 

■peeific  taxes  on  mining  companies,  57U. 
on  manufacturing  companies,  580. 

Rerrice  of  process  on  corporation,  580. 

liability  of  directors  in  certain  ca^es,  580. 

legislature  may  rescind  powers  of,  580,  581. 

act  subject  to  certain  general  provisionA,  581. 

mining  companies  may  have  business  office  out  of  the 
8tate,  681,583. 

to  also  have  office  in  the  State,  581,  583. 

first  meeting  of  companies  with  office  ont  of  State, 
where  held,  581. 

forfeited  stock  where  to  be  sold, and  how  sale  notified, 
581. 

certain  meetings  and  corporate  acts  legalized,  582, 
684 

chartered  companies  may  organize  under  thia  act, 
582. 

capital  stock,  how,  and  to  what  extent  may  be  in- 
creased, 5$'i,  584. 

chartered  companies  not  to  increase  stock,  until  pro- 
visions of  certain  act  accepted,  584. 

minining  companies  in  upper  peninsula,  may  take 
stock  m  plank  road,  or  railroad  companies,  582, 
583. 

how  such  stock  taxed,  583. 

statement  of  amount  to  be  returned  to  State  tre&s 
urer,  583. 

effices  heretofore  established  out  of  State,  continued, 
583. 

taxation  of  chartered  mining  companies,  584. 

miniLg  companieM  may  consolidate,  585. 

asMent  of  mnjoiity  of  stockholders  necessary,  585. 

corporation  purchasing,  may  cancel  old  stocks,  and 
issue  new,  585. 
to  be  liable  for  debts  of  corporation  selling.  585. 

capital  stock  not  to  be  increased  by  consolidation, 
5H6 
MINTNG  COMPANIES, 

charters  of,  how  may  be  modified,  76. 

what  real  estate  they  may  hold,  76. 

taxes  coUt'Cted  from,  in  upper  peninsula,  how  distrl- 
buted, 76. 
lflNI?TKPiS, 

of  the  United  States  in  foreign  countries,  acknowledg- 
ment of  conveyances  before,  if39. 

and  preachers  of  the  go^'pel,  may  solemnize  mar- 
riages, 950. 

rot  as  puch,  to  hold,  etc.,  property  of  religions  socie* 
tien,  0t;5. 

their  powers  and  duties  in  relation  to  marriages,  950, 
951. 

not  to  di.scloHO  confessions  in  certain  cases,  1181. 

may  visit  prinoners  in  jails,  K08. 

and  convicts  in  State  prison,  1624. 
MINORITY, 

of  executors,  administration  in  case  of,  873. 
MINORS, 

appraisal  of  lands  of,  for  purposes  of  plank  road,  612. 

for  railroad  purposes,  630,  640. 

sale  of  lands  of,  to  pay  off  incumbrances,  1032. 

rale  of  lands  of,  for  payment  of  df  bts,  920  to  924. 

•ale  of  lands  of,  and  investment  of  proceeds  for  their 
upe.  924  to  929, 1028  to  1030. 

appointment  of  guardians  for,  968  to  976. 

when  parents  to  have  custody  of,  969. 

when  guardian  to  have  custody  of,  969. 

expenses  t<f  education,  when  may  be  defrayed  from 
their. property,  970. 

binding  of,  as  apprentices,  etc^  976  to  980. 

proceedingi*  by,  and  against,  1287  to  1289. 
(Sfe  Guardians,  next  Friend,  Infants.) 

MISCARRIAGE, 

attempts  to  pr«cart,  how  puniahed,  1500. 


MISDEMEANOR, 

when  act  punishable  by  imprii*onment  to  be  deemed. 
1852.  ' 

doing  acts  prohibited  by  statutes,  etc.,  1686. 
punishment  for  generally,  1536. 
proof  of  felony  on  trial  for,  not  to  entitle  to  acquittal| 

1588. 
effect  of  acknowledgment  of  satisfaction  by  injured 
party  in  certain  cases,  1578. 

(See  Crimes  and  Offences. ) 
MISNOMER, 

in  indictment  may  be  amended,  1690. 
MISPRISON  OF  TREASON, 

what  constitutes,  and  how  punished,  1502. 
MOBS, 

how  suppressed,  1537. 
use  of  force  to  quell,  1538. 
destruction  of  property  by,  how  punished,  1639. 
MODERATOR, 

of  township  meetings,  who  to  be,  244. 
his  powers  and  duties,  244,  245. 
penalty  for  disregaiding  onler  of,  245. 
of  school  districts,  term  of,  735. 

his  powers  and  duties,  785,  736. 
to  be  member  of  district  board,  740. 
MONEY, 

of  account,  424. 
interest  of,  424  to  426. 
levy  on,  by  virtue  of  execution,  1210. 
MdNEY  COUNTS', 

bill*  and  notes  may  be  given  in  evidence  under.  1148. 
MONEYS,  ' 

receivable  for  State  dues,  153. 
officers  to  pay  over  the  same  they  receive,  163. 
penalty  for  violation  o-  this  provision,  153, 
receivable  at  tax  salos,  310. 
depo.<4it  of,  by  complainant  in  certain  cases  on  obtaia- 

ing  injunction,  1022, 1023. 
payment  of,  into  court  in  c.se  of  conflicting  clainu 

when  lands  taken  for  railroad  purposes,  644. 
brought  into  court  of  chancery,  how  kept,  1007. 
register  to  exhibit  accounts  to  court,  1007. 
not  to  be  paid  out  without  order  of  court,  1007. 
judge  may  cause  moneys  to  be  invested,  1007. 
1008.  '         ' 

discharge  of  party  for  liability  by  Investment, 

on  death,  etc.,  of  regi.Mer,  moneys  to  be  carriod 
to  credit  of  succeii<Hor,  1008. 

judge  may  make  rules  respecting  keepinir  of. 
1008  *-    »      » 

brought  into  court  on  sales  in  partition  cases,  how 
distributed  or  invested,  1250  to  1262. 
account  to  be  rendered  of,  1254 
refusal,  etc.,  to  pay  over  by  public  officers,  how  pun- 

inhod,  153  1368,  J5i6.  *^ 

"moneys"  a  sufficient  description  of  bills,  notes 
etc.,  in  indictment,  1500.  ' 

M0NR4JE  CITY, 

entitled  to  one  supervisor  for  each  ward.  188. 
MONTH,  * 

term,  how  construed  in  statutes,  88. 
MO.NUMI-INT, 

or  memorials  of  the  dead,  punishment  for  mutilating, 
etc.,  1544  ** 

on  bouudarie.s,  malciouyly  injuring,  1522. 

when  widow  entitled  to  dower  in,  851. 
(Ste  Equity  of  Ralemption.) 
MORTGAGEES,  ^     ^  -^  /-       / 

liability  of.  fr.r  neglect  to  di.-»charge  mortgage,  845. 
not  to  bring  ejectment  until  after  foreclosure,  1241. 
may  be  made  partien  in  partition,  r>44, 1260. 
effect  of  partition  upon  nghts  of,  1244. 
proceeding««  by,  to  obtam  moneys  after  sale  in  parti' 

tion.  1250.  *^ 

may  purchase  mortgaged  premises  on  sale,  1865. 
liability  of,  for  lepairs  of  millii,  428. 
MORTGAGES, 

Of  wuL  ESTATE  by  tenants  for  Uf?,  etc.,  eCTect  of  in 
certain  cas.es,  831 
covenants  in,  not  to  be  implied,  838. 
power  to  sell  on,  to  be  deemei  pait  of  seeority, 
etc.,  8w6. 
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MORTGAGE^,  comtxckd. 

dovrer  intereU  in  cane  of,  861. 

(tale  of  fqai'y  of  re'leinption  on  exeeatkm,  938. 

r«cur<lii  •  f,  how  kef>t,  etc.,  842. 

effect  of  rvcordins  aohiguuivnt  of,  843. 

how  dUclmn^-d,  845 

ccrtiQc^te    of    discharge     when    acknowledged, 

etc  ,  to  be  recorded,  845. 
liability  of  murtgageen  for  neglect  to  discharge , 

845. 
maj  he  foreclosed  by  executors  or  admioifltra' 

torn,  883. 
executor,  etc.,  may  give  release  of,  883. 
salen  of  land  by  execuiorit,  etc  ,  lo  be  made  sub- 
ject to,  919. 
furocldKure  or  Mitisfaction  of,  in  chancery,  1021, 

10i>4. 
when  to  be  taken  on  fale  of  lands  in  partition 
ca^es,  1-J40. 

to  whom  to  be  delivered,  1250. 
foreclo-«ure  of,  by  advertisement,  1363. 

what  mav  be  forecto«ied  by  adrertisement, 

1S«3. 
in  infltalments  con&idered  as  separate  mort- 

gttge«,  1364. 
notice  <)f  ^ale,  1304. 
nale  how  made,  1364. 
mortgagee,  etc.,  may  purchase,  13d5. 
deed  to  purchaser,  1305. 
cITect  of  deed  if  pr»'mi«;e8  not  redeemed,  1365. 
redemption  of  pmmi.'^i*,  ISO.*),  1366. 
d.'imMgert  fcr  refu^ing  cerlilicate  on  redemp- 

ti<in,  13(-6. 
payment  of  surplas  to  mortgagor,  1366. 
evidence  of  italc,  bow    perpetuated,  1366, 

proceedings  when  person  continues  in  pes* 
seKsion  alter  redemption  expirvd,  1325. 
Or  GOODS  AND  auTTUii,  to  be  void  unless  filed,  etc., 
946  to  947. 

(Sec  Chattd  Mortgages.) 
MOTHER, 

concealing  death  of  bastard  child,  1541. 

of   bastard  chili,    proceedings  by,    against  alleged 

father,  49r>  to  498. 
when  to  iuhurit,  and  how,  850,  860. 
when  to  con-vent  to  binding  out  of  child.  97T. 
when  to  have  cuntody  of  minor  child,  969. 
IfOCLI), 

puni^hment  for  willfully  digging  up,  etc.,  1522. 
MU.XICIPAL  (OLRTS, 

to  hare  jtirisdiotion  of  suits  under  prohibitory  liquor 
law,  52u. 
MURDKR, 

ol  thrt  first  derrree,  what  constitutes,  1503. 

punislunent  for,  loot. 

of  the  f«econil  dt  i^rco,  and  how  punished,  1504. 

how  degree  c.f,  dotenn'ned,  1504. 

attempt.s  to  commit,  by  poison,  etc- ,  1506. 

indictment  for,  whjit  to  .state,  1587. 

a.'«.«aultH  with  intent  to  commit.  1506. 

di^tinctiou  between,    and  petit   treason,  abolished, 

1567. 
pro.<«ecutionr«  for,  by  tippeal  and  by  battle,  abolished, 
1667. 
MUSICAL  SOCIKTIES, 

for  what  purpo.jes  may  be  incorporated,  589. 
articlCH  of  nc;reenient,  and  how  disposed  of,  686,  587. 
ofBceris,  and  tlicir  iK)wer8,  5!s7. 
rcHtriction  on  power  of  corporation  to  hold  property, 

587. 
how  property  to  bo  used  and  invested,  687. 
limitation  on  amount  of  jjroperty,  5S8. 
no  two  a44Ccintion4  to  have  game  name,  688. 
tax  to  be  p.* id  fo  State,  5SS. 
MUTUAL  ACCOC.NT.-^, 

open,  how  allecleJ  by  statute  of  limitations,  1407. 
NAME, 

of  partnership,  when  may  be  used  in  process,  etc., 

1056. 
Ficrmors,  vihen  defendant  may  be  sued  by,  1066, 
1139. 
of  parties   in  actions  of  ejectment,   abolished, 

1231. 
affixing  to  in<jtrument?,  bow  punished,  1629. 


NAME,  co.vnxTKD 

of  party  when  signed  to  note,  etc.,  by  initial  latter* 
may  be  the  same  m  aflidarit,  proceMi  etc,  1065, 
lo.'>6 
NATURAL  ni-TORY, 

department  of,  in  the  university,  714. 
NATURALIZATION  OF  ALIEN.^, 

abstract  of  laws  of  United  States  relating  to,  1664. 
NATURK, 

crime  against,  how  punished,  1643. 
NAVIGABLE  :^REAM:il, 

powori  of  boards  of  supenrisoni  with  respect  to,  194, 

195. 
boards  may   authorize    constnxction  of  dama  and 

bridges  over,  195. 
application  therefor,  and  notice,  195. 
lands  of  individuals    not  authorised  to  be   flowed 

thereby,  195. 
penalty  for  obstructing,  36 "^j  368. 
NAVIGABI.E  WATER:!, 

of  northwest  territory,  to  be  common  highways,  and 

forever  free,  28,29. 
constitutional  provisions  respecting,  74. 
NK  EXEATS, 

second  application  for,  when  not  to  be  nutde,  1000. 
certain  orders  therefor,  void,  etc.,  1009. 
NEGLECT  BY  i'UBLIC  OFHCEIW, 
how  punished,  generally,  1636. 
NEGROES, 

white  persons  not  to  intermarry  with,  050. 
kidnapping,  etc.,  how  puni^ed,  1507. 
NEW  TRIALS?, 

when,  and  how  allowed,  in  actions  of  ejectment,  13W, 

1237. 
in  criminal  cases,  1593  to  1696. 
NEXT  FRIEND, 

of  infant,  or  insane  person,  may  be  admitted  to  prof* 

ecute  for  divorce,  969. 
to  be  appointed  for  mfant  before  process  iMoei  from 

justices  courts,  1055. 
appointment  of,  in  juNtices  courts,  1065. 
in  courts  of  record,  1287. 
bond  by.  to  infant,  1288. 
responsible  for  ct-sts,  1288. 
NEXT  OF  KIN, 

action  for  benefit  of,  in  ca«e  of  death  eaaied  by 
wrongful  act,  etc.,  655, 1829. 
NINE  PINS, 

forfeiture  for  keeping  alley  for  playing  at,  502. 
for  playing  at,  603. 
NOMINATIONS, 

to  senate,  how  vote  taken  on,  61. 
cf  guardian  for  minors,  960. 
NGN  RE-*lDi  Nre, 

bow  lands  of,  assessed.  295. 

not  to  t>e  taxed  higher  than  tho^e  of  reridents,2S. 

when  agent  of,  to  be  notified  to  work  on  highwayi, 

349,  350. 
executors  and  administrators  mar  be  licenced  to  seB 

lands,  919,  920. 
guardians  may  be  licensed  to  sell  lands,  921, 922. 
defendants,  proceedings  against,  in  chancery,  1018  to 

1021. 
in  partition  cases,  1244. 
in  attachment  cases,  1047, 1269. 
minors,  etc.,  guardians  for,  975. 
plaintiffs  to  give  security  for  costs,  1046, 1137. 
creditors,  may  petition  for  discharge  of  inaolveBt, 

mill  owners,  mills  of,  liable  for  timber  from  poblic 

lands,  1662. 
lands  of,  how  appraised  for  railroad  purposes,  639. 
when  Unds  taken  for  plank  roads,  how  damages  paid, 

613. 
NON  SUIT, 

judgment  of,  in  justices  courts,  1069. 
not,  after  verdict,  1207. 
costs  on,  1462. 
judgment  as  in  ca  e  of,  1190. 
NORMAL  SCHOOL, 

esUbURhed  at  YpsUanU,  716. 

its  design,  716. 

to  be  under  direction  of  board  of  edoeatioo.  ttf 

716. 
experimental  school  in  connection  with,  maj  to  er 

tAblished,  717. 
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MTORMAL  SCHOOL,  oo>fnxuTO 

rttl«A  tor  Kdmistfion  of  pupils,  717,  718. 

iih*t  pupils  muy  be  required  tu  paj,  or  menr«  fees, 

718. 
pupiU  to  sifrn  dechrat.on  of  intention  to  beeoms 

teachen*,  718. 
board  mav  admit  students  without  such  declara 
tioD,  718 
ratio  of  pupiiM  from  each  conntj,  718. 
boani  of  TiH'ors  maj  be  appointed,  718. 
■upennt*?Dd«fnt  of  public  lustructiun  to  risit  lehool 

and  make  report,  718 
lecture.n  before  pupiN,  718,  719. 
axaraination  of  pupils,  and  eertiflcatt  of  qualiflcation 

tit  leach,  719. 
fdna  for  Mupp«rt  of,  719  to  721. 
expi*nses  of  board  of  education  and  viaiton  how  paid, 

Til. 
instructors,  officers,  etc  ,  he  w  paid,  721. 
dipl<ima!t  majr  be  graotod  to  graduates,  722. 
diploma.H  to  be  accompanied  by  certiflcate  of  qualifi* 

cation  to  teach «  72'^. 
KORMAL  S'll'K>L  FUND, 
wltat  to  coD!<titute,  719. 
minimum  price  of  lands,  720 

fund  10  be  under  control  of  board  of  education,  720. 
payments  from,  to  board  of  education,  oflBcers,etc., 

of  normal  Heh«H>l,  721. 
KORMAL  ?<C'H01)L  LANDS, 
whataie,  710,  720. 
inhiiraum  price  of,  720. 
how  laudd  to  be  HoM ,  720. 

(See  Public  Land*.) 
KOTARIE-i  PUBLIC, 

appointment  of,  and  terra  of  office,  214. 

comuiiosion  of,  to  bet  tran:«mitted,  etc  ,  214. 

duty  of  county  clerk  on  receipt  of  commiasion  of, 

214. 
oath  of  office  and  bond,  214. 
clerk  to  deliver  commission  to,  on  filing  bond,  215. 
powers  of,  216. 

when  certificate  of,  to  be  presumptive  evidenee,  216. 
when  office  of,  vacated,  where  papers,  etc.,  to  be  de* 

po?iited,  215. 
penalty  Tor  negU  ct,  215. 
peualty  for  destroying   or  concealing  papers,  etc  , 

216. 
eounty  clerk  to  keep  records,  etc.,  and  give  copies 

wiien  required,  21tt. 
reMideDce  of;  where  may  act,  216. 
feert  of,  210,  1480. 
KOTE  OF  IS?UE, 

to  b-  served  on  county  clerk,  1188. 
VOTES,  PKOMl??URV, 

provi<iouN  retpectmf^,  407,  408. 

•uiiH  upon,  1148   o  1150. 

execution  not  to  be  denied  in  justices  court  except  on 

o*ith,  1057, 1066,1067. 
actions  upon  lost  notes,  1182. 
KOnCE, 

of  receipt  of  laws  by  county  clerk,  90. 

that  lawM  are  ready  for  distribution,  91. 

Of  RLB(:no.\8,  to  be  given  by  secretary  of  State,  104, 

105,  123. 

bv  sherifT:^,  106,  124. 
by  inspectors,  106, 124. 
of  meeitni^  of  State  auditors,  146, 147. 
of  letting  contracts  for  furnishing  supplies,  doing 

printing,  etc  ,  for  the  State,  149. 
of  declining  State  office,  171. 
of  speci  il  meetings  of  board  of  superrisors,  188. 
of  application  for  altering  boundaries  of  townships, 

192. 
of  taking  rote  on  raising  moneys  by  superrisors,  194. 
by  sherilf,  of  place  of  keeping  office,  208. 
of  declining  county  office,  217. 
of  examination,  on  charges  against  olllcers,  221. 
of  special  township  meetings,  231. 
of  annual  township  meeting,  not  necessary,  232. 
to  officers  elected  at  township  meetings,  234. 
of  sale  of  pergonal  property  for  taxes,  299, 300. 
of  sale  of  lands  for  taxes,  309. 
of  sale  of  lands  bid  in  for  State,  317,  818. 
prohibiting  fttst  driving  across  bridge,  369,  370. 
of  finding  lost  goods,  or  taking  up  stray  beasta,  608. 
o  gale  of  fraachiae  on  execution,  701. 
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NOTICE,  ooTTLvrKD. 

of  application  for  amendment  of  charter  of  corport^ 

tiou,  705. 
to  quit  to  tenant  at  will,  etc. ,  867 
of  application  tor  appointment  of  administrator,  8)f. 
of  meetiug>«  of  commissioners  to  allow  claims  againil 

estates,  886,  88*. 
by  probate  judge  and  county  officers,  how  publlahc4« 

879,  880 
how  given  in  probate  proceedings,  when  no  spedal 

provision  is  made,  1040. 
of  appeal  from  decinion  of  eommissiontrs  on  estaitl 

of  deceased  person^,  890 
of  hearing,  on  such  appeal,  890 
by  executor  of  appeal  from  decision  on  his  clalll^ 

891. 
of  time  limited  for  payment  of  debts  by  execatoTA* 

894. 
Of  saije  of  rral  csrrA-n,  by  executors,  etc  ,  for  pay- 

m^'ntof  debi<«,916. 
by  guardisna,  927. 
on  exeoutions,  930. 
In  partition  cafcOH,  1262 
of  terms  ot  circuit  courts,  993,  998. 
of  pendency  of  suit  in  chancery,  1011. 
of  setoff  in  justice^  courts,  1059. 
that  title  to  land  will  come  in  question  in  JuaiSMM 

court**,  1060, 1061. 
of  application  to  justice  for  immediate  exeouticaiL, 

107a. 
of  ssle  by  constable  on  erecnt'on,  1977. 
of  argument  of  certiorari  to  justices'  court  ia  crfa*- 

inal  cases,  1103. 
that  demand  was  bought,  etc  ,  contrary  to  law,  llUl 
of  special  matter  of  defence,  1150. 
of  setoff,  1152 
of  taking  depositions,  1172. 
of  want  of  consideration  ia  action  on  aealadinitn^ 

ment,  1182 
Of  trials,  in  circuit  courts,  1188. 

in  appeal  cases.  1084. 
of  assessment  of  <lptna  •«•«,  1204. 
of  application  fi  r  ecoc  ition  from  conrts  of  record  te 

certain  canes,  120S. 
of  sale  of  goods  au<<  chattels  on  execution,  12 M. 
of  justification  no  proof  ol  mahce  in  actions  for 

der  and  libel,  \2'1% 
to  absent  defendants  in  attachment  cases,  1273. 
of  appe.%1  fiom  order  of  circuit  judge  in  proceedingi 

agnioKt  judgment  debtors,  1285. 
to  creditors  to  exhibit  claims  against  corporatlcML 

etc.  1299. 
to  show  cause  against  dissolution  of  c6rporatioau 

1301. 
of  appointment  of  receiver  on  dlssolutien  of  corpom- 

tion,  1302 
by  sureties  in  action  on  official  bonds,  1811. 
to  be  Riven  on  return  of  warrant  for  seiture  of  Tt#- 

sel,  etc  ,  1316. 
of  distribuiinn  of  proceeds  of  rtical,  etc.,  sold  tm 

payment  of  lien-,  1318.. 
of  Hpecial  matter  of  defence  in  actions  of  rtpltitea 

1335. 
cf  tr.al  in  replevia,  1336 
of  asses«ment  of  damages  in  replevin,  1338. 
of  impounding  beants,  1339. 
of  order  for  appearance,  in  proceedings  to  enfbrM 

lien  of  mechanics,  1344. 
of  sale  to  satlnfy  such  lien,  1346. 
of  reception  of  property,  by  wareliousemen,  olt*. 

511. 
of  sale  of  unclaimed  property,  by  warehousemen,  ttf.. 

512. 
of  sale  of  nnclaimed  baggage,  etc.,  by  railroad  cOBi- 

panies,  657. 
of  sale  of  mortgaged  premises,  1864. 
to  parties  or  prosecuting  attorney,  on  retutu  of  kih 

bets  corpus,  or  certiorari,  1370. 
of  scire  facias  to  absent  defendants,  1888. 
of  judgments  vacating  acts  ot  incorporation,  18M. 
of  order    to  sbow  cause  against  discharge  of  inao^ 

vent  debtor,  1419,  1425,  1480. 
of  discharge  from  debt  in  bar  of  action,  1422. 
to  be  given  by  assignees  of  insolvent  debtoni,  1484. 

1436. 
of  neetiogs  of  creditors  of  insoWtnt  dtbtora,  14aiL 
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NOnCE,  coNTTSun). 

by  aiw(igo«e  or  insolvent  debtor  wishing  to  renounce , 

1441. 
in  procecdinf^s  for  relief  of  poor  deMon  trma  impris- 

onment,  1444. 
Lbual,  fe«*R  f<ir  publishing^,  14f)9, 1400. 

publ  cAtioD  of,  in  Npecial  cases,  1489, 1490. 
publicatii-n  uf,  bj  probmte  judge  and  eoontj  of- 
,  II  erH,87»,8»0. 

KOXIOUS  ANIMAI-^, 

d«-Htruction  of,  189, 100,  521  to  622. 
'  KOXIOUS  WKKIH, 

desttruction  of,  189, 190. 
NUISaNCK, 

duties  of  boards  of  health  in  relation  to,  482, 4S8. 
court  ma  J  order  romoval  of,  in  certain  cases,  483. 
power  of  trustees  of  Tillages,  with  respect  to,  <HI3. 
PuvATE,  actions  for,  1262. 

Judgment  in  action  for,  1262. 

execution  and  warrrant  in  case  of  judgaient  that 

nuisance  be  abated,  1263. 
how  warrant  may  be  stayed,  1263. 
expense  of  removing  on  warrant,  how  eoUeeted, 

I'KKi. 
equity  jurisdiction  in  matters  concerning,  1268. 
HUI.IJTY, 

of  marriaire,  when  may  be  decreed,  918. 
NUNOUI'AIIVK  WlLLi?, 
when  valid,  864. 


OATH,  OFTICTAL, 

who  to  take,  and  form  of,  73,  74. 

of  members  of  the  legislature,  Pj  whom  may  be  ad« 

minihtered,  94. 
of  inspectors  and  c'erks  of  election.  122. 
of  members  of  State  board  of  equaiisatien,  151. 
of  State  oOlccrs,  to  be  taken  and  filed,  171. 
who  may  be  taken  before,  171. 
penalty  for  neglect  to  tile,  171. 
penalty  not  to  attach,  if  notice  of  Bonaceept- 
ance  of  office  given,  171. 
of  certain  officers,  when  to  be  filed,  172. 
of  commisHiuners  of  deeds,  176. 
of  under  and  deputy  sheriffs,  206. 
of  person  appointed  to  fill  vacancy  in  office  of  regis 

ter  of  deed*,  212. 
of  notaries  public,  214. 
of  prosecuting  attorneys,  217. 
of  county  officers,  where  to  be  filed,  etc.,  216. 
penalty  for  neglect  to  file  oath  and  bend,  217. 
penalty  not  to  attach,  if  notice  of  nonacceptance 
of  office  given,  216 
of  inspectors  of  first  township  meeting,  280, 
of  townibip  officers,  284 
of  justices  of  the  peace,  243. 

penalty  on  justice  for  entering  upon  duties  of 
office  without  having  filed,  243. 
of  inspectors  of  previsions,  387. 
of  superintendent.*  of  the  poor,  457. 
of  deputy  and  clerk  of  commissioner  of  Stato  land 

office,  771. 
of  justices  of  the  supreme  court,  986. 
of  circuit  court  commisioners,  1107. 
of  clerks  of  supreme  court  and  their  deputies,  1115. 
of  attorneys  at  law,  1116. 
of  state  reporter,  1120. 
of  agent,  clerk,  eto. ,  of  Stato  prison,  1618. 
of  inspectors  of  l^tote  prison,  1614. 
to  be  administered  without  fee  to  certain  officers, 
1492. 
<4<LTHS, 

construction  of  the  word  **  oath  "  in  statutes,  88. 
may  be  adminictored  by  members  of  legislative  com* 

mittees,  04. 
to  electors,  form  of,  107, 125. 

penalty  for  false  swearing  therein,  109. 
when  may  be  administored  by  chairman  of  hoard  of 

supervisors,  187. 
to  cbainmen  and  markers,  to  be  administored  hj  sur- 
veyor, 214. 
by  township  treasurer  to  retom  of  toxes,  302. 

and  of  moneys  collectod,  303. 
by  executor,  etc. ,  before  selling  real  estatojiOl?. 
by  guardian  before  selling  real  estoto,  922, 927. 
to  Muwtr  to  chaneerj,  when  may  bo  waived,  1011. 


OATHS,  coxmrtna). 

power  of  judge  of  probato  to  admlniator,  1084, 1086 
LTa7. 

in  probate  proceedings,  when  may  bo  adaklnlitiie^ 
by  justice,  etc.,  1036, 1037. 

to  jurors  in  justices  courts,  1066. 

to  witnesses  in  justices  courts,  1067. 

to  constables  attending  jurors  in  justieea  eourts,  lOOTi 

to  jurors  in  criminal  trials  before  Justices,  1100. 

power  of  courts  of  record  to  administer,  1123. 

of  referees  and  auditors,  1154, 1166. 

referees,  etc.,  may  administer  to  witnesBet,  1156i 

mode  of  administering,  11S4. 

officers  authorized  to  administor  generally,  1184. 
in  cert  tin  cases,  1224. 

of  arbitrators,  1360. 

of  assignees  of  insolvent  debtors,  1438. 

of  poor  prisoners,  1446. 

of  grand  Jurors,  form  of,  1581. 

who  may  administer  to  witnesaes  beibro  gnud  Jmr, 
1582. 

to  jurors  in  criminal  cases,  1692. 

of  jurors  and  witnesses  on  inquests,  1696. 

inspectors  of  county  prisons  may  a<uninister,  1811. 
OATi^, 

stondard  weight  of  bushel,  406. 
OBJECTION, 

to  formal  defects  in  indictment  must  be  made  befm 
jury  sworn,  1689. 
OBSCENE, 

exposure  of  the  person,  1641. 

books,  prints,  etc,  punishment  for  drculatiiv, fta, 
1542. 
to  be  destroyed  after  beiiq^  used  as  evUnei, 

1543, 1603. 
search  warrant  fbr,  1542,  IMML 
OBSTRUCTION, 

to  highways,  366  to  368. 

to  navigable  streams,  366  to  868. 

on  railroads,  punishment  for  causirg,  M6. 

to  train  railways,  how  punished,  fSi€, 
0FFENCT3, 

what  triable  before  justices  of  the  peace,  1096. 

rights  of  persons  who  are  accused  of,  1601. 

against  the  sovereignty  of  the  State,  1502. 

against  the  lives  and  persons  of  Lndividuab,  IBOL 

against  property,  1509. 

at  the  common  law,  1519, 1668. 

forgery  and  counterfeiting,  1526. 

againnt  public  justice,  15§0. 

against  the  public  peace,  1537. 

againot  chastity,  morality,  and  decency,  1640. 

against  the  public  health,  1646. 

setting  up  or  promoting  lotteries,  1548. 

unauthorized  banking,  1549. 

concealing,   mutilating,  eto.,  public  records,  elCf 
1553. 

issue  of  fraudulent  stock  by  incorporated  comiiiwisS) 
656, 1554. 

divulging  contents  of  private  telegraph  coniMiMto* 
tions,  677, 1555. 

against  election  laws,  1556. 

racing  of  animals,  1657. 

firing  of  woods  and  prairies,  1558. 

trespasses  on  the  public  lands,  790. 1569. 

general  provisions  respecting,  1664, 1602. 

proceedings  to  prevent  commission  of,  1669. 

arrest,  etc.,  of  offenders,  and  taking  bail,  1678. 

indictments  and  proceedings  before  trial,  1580. 

trial  of,  1591. 

new  trials  and  exceptions,  1608. 

judgments  for,  and  the  execution  thereof,  1696. 

iMi^isoxMEin'  FOR,  in  county  jaila,  1607. 
in  Slate  prison,  1613. 
in  the  hou^e  of  correction,  1088. 

(See  Oimet  and  Qfences.) 

OFFENDERS.  JUVENILE, 

house  of  correction  for,  1628. 

when  reformed,  may  be  libezmted  or  wptu^dMif 
1632. 
OFFENSIVE  TRADES, 

places  may  be  assigned  for  earryliig  on,  HO. 

when  assignment  may  be  revoked /i40. 

action  on  ue  case  for  damages  oecasiootd  Ify  li^ 
OFFICE, 

informationi  fbr  niurpiug,  1190. 
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OFFICERS, 

when  majority  may  act,  88. 
who  «ntitleil  to  htatutct;,  UO. 
receiviDg  HtatuteM,  to  duliver  them  to  saecessors,  01. 

conoequeDce  ot  negleot,  91. 
of  senate  and  bouse  of  representativGSi  pririlcge  of 

from  arrest,  93. 
State,  130. 
county,  184. 
reaignations  of,  218. 
Taeaiicieii  in,  219. 
removaU  from,  220. 
•applying  Tacancieii,  222. 
towuKhip.  234. 

of  courts,  when  privileged  from  arrest,  1127  •^ 
authorized  toadminiKier  oaths  generally,  1184. 

on  apphcaiion.H  made  to  them,  1224. 
selling  lauds  on  execution  without  giving  notict,  how 

lar  liable,  931. 
actions  by  and  against,  1308, 1309. 
punishment  of,  fur  not  paying  over  moneys,  1358, 

1516 
to  deliver  book«,  etc.,  to  successor,  13C7. 

proceedings  to  compel  such  delivery,  1368. 
receiving  feen,  to  give  receipt,  1492 
extortion  by,  how  punished,  1491, 1494, 1635. 
of  banks,  etc.,   how   punished   fur   embezzlement, 

1615. 
of  State,  refusing  to  pay  over  moneys,  1516. 
fraudulently  diMpusing  of  property  of  banlca,  1517. 
bribery  of,  1531. 
accepting  bribes  by,  1532. 
•nflfering  escapes  of  priitoners,  1633. 
corruptly  reiuning  to  appro heml,  etc..  1533. 
refuidiig  aid  to,  in  execution  of  criminal  process, 

1534. 
liitUcly  assuming  to  be,  1534. 
omittiog  duty  fur  reward,  1536. 
obstructing  m  execution  of  process,  1636. 
neglect  of  duty  by,  when  a  misdemeanor,  1636. 
authorized  to  require  sureties  of  the  peace.  1570. 
what,  may  issue  process  for  arrest  of  offenders,  1673. 
Or  STA-n  PRLso.v,  1615. 

not  iii  be  interested  in  contracts,  1620. 
nor  receive  peniuisites,  except,  etc  ,  1G21. 
nor  employ  labor  of  convicts,  1C22. 
OFFICERS  OF  COKWRATlONi, 
individual  liability  of.  71. 

(S<€  IndifidiU  Lialnlity.) 

OFFICES, 

location  of  State,  63. 

of  county,  06. 
of  sheriffs .  and  notice  thereof,  208. 
QFnaAL  BONUS, 

actions  upon,  1309  to  1312. 

(S«  Bimds,  Officidl.) 
OFFICIAL  EXTORTION, 

punishment  for,  1401, 1406, 1536. 
dMIfSf^IONS, 

in  indictments,  what  not  to  vitiate,  1686, 1680. 
3NT0NAGOX  COUNTY , 

officers  appointed  for,  when  to  file  oath  and  bond, 
172. 
)RAL  TESTIMONY. 

may  be  ordered  in  supreme  court,  090,  001. 
parties  entitled  to,  in  chancery,  1014. 
)RCUARn. 

when  highways  not  to  be  laid  out  through,  without 

consent,  362. 
willful  trespasjies  in,  hew  punished,  1622. 
>RDER, 

For  PT'nucATiox,  when  to  be  made  in  chancery,  and 

proceedings  thereon,  1018  to  1021. 
To  KTAY  PRocBEDiNGS,  Hot  to  bo  granted  by  circuit 
court  commissioners  in  certain  cases,  1107. 
on  execution,  when  made  by  circuit  court  «om- 

missionor  shall  only  stay  sale,  1107. 
not  to  be  granted  to  stay  proceedings  against  the 

body,  unleas  bond  given.  1107. 
to  state  the  giving  of  bond,  1108. 
FoK  KktL  OS  CAPLAS,  by  whom  made,  1138. 
to  be  made  only  en  affidavit,  1138. 
IRDINANCF, 

of  1787,  and  acts  in  addition  thereto,  23,  30, 31. 
of  Michigan  relative  to  propoaitioiMi  mado  bj  oon* 
greu  to  the  legitlatort,  87. 


ORES, 

willfully  digging  up  or  carrying  away,  1622. 
specitic  taxes  upon,  419,  579,  806. 
ORIGINAL  WKIT^, 

commencement  of  suits  by,  in  courts  of  record.  113C. 
what  to  be,  1137. 
endorsement  tf,  1130,  1137. 
how  summons  served,  1137. 
how  capias  served,  1138. 
ORNAMENl'S, 

of  widow  and  deceased  husband,  widow'  entitled  to 

875. 
OUSTER, 

when  necMsary  to  be  proved  in  ejectment, '1233. 
OUTLAWRY, 

of  defendants  in  civil  actions,  abolished,  1226. 
OVERSEERS  OF  HlOliWAYS, 
to  be  elected,  66. 
when  and  how  cho.sen,  228. 
term  of  cffice.  229. 
within  what  time  to  &]e  notice  of  acceptance  of  office 

234,236. 
penalty  for  refusing  to  serve,  236. 
penalty  for  neglect  of  duly,  242. 
whf'n  may  be  indicted  lor  deficiency  in  bighwaya 

242. 
to  give  bond,  242. 
to  be  fence  viewers,  262. 
compensation  of,  as  lence  viewers,  262. 
their  general  powers  and  duties,  341 ,  342. 
excess  of  work  by,  how  paid  for,  842. 
vacancy,  etc.,  in  office  of,  how  and  by  whom  filled 

342. 
penalty  on,  for  neglect  of  «uty,  342. 
to  furnbih  township  clerk  with  lihts  of  persons  liable 

to  work  on  highways,  346,  347. 
to  have  charge  of  streets  on  plats  of  unincorporatod 

villages,  346. 
duties  of,  in  regard  to  the  performance  of  labor  oo 

highways,  349  to  354. 
annual  account  of,  362,  363. 
when  to  pay  over  moneys,  etc.,  853. 
proceedings  in  case  of  neglect,  353. 
OW.\ERSUIl», 

of  property  embezzled,  destroyed,  eto.,   proof  of, 

1566. 
OWNERS,  ETC.,  OF  MILLS, 

to  keep  bridges  in  repair  over  their  races,  371. 

Sroceedings  in  case  of  neglect,  371,  872. 
r  SAW  xiLLH,  when  liable  for  timber,  etc.,  from  pnblie 
Unds,  1502. 
if  nonresident,  mills  to  be  held  for  damacee 
1662.  • 


PAPERS  AND  BOOKS, 

compelling  delivery  of,  by  public  officer!  to  their  fae* 

ccssors,  1367,  1369. 
compelling  discovery  of,  for  purposes  of  suits,  080. 
what  to  be  deemed  public  records,  1663. 
penalty  for  mutilating  or  wrongfully  retaining  pabUe 
1653. 

(See  Booh.) 
PARDONS, 

power  of  the  governor  to  grant,  67. 

commuriicatiou  respecting,  to  be  made  to  the  legialft« 

ture,  67. 
may  be  granted  upon  eondition,  1605. 
warrant  therefor,  1606. 
PARENTS  AND  CHILDREN, 

bound  to  support  each  other,  461. 

llabihty  of  lathers  of  bastard  children,  490. 

in  case  of  divorce,  court  may  determine  which  parent 

shall  have  custody  of  children,  966. 
when  fa  til  or  entitled  to  custody  of  minor  child,  060. 
when  mother  entitled  to  custody,  060. 
father  may  appoint  guardian  of  minors  by  will,  070. 
when  father  to  consent  to  binding  out  of  child,  977. 
when  mother  to  consent  to  binding,  077,  080. 
not  punishable  as  accessaries  after  the  fact  to  felonr 
1636.  ' 

PARTICULARS, 

bill  of,  in  justices  courtii,  1067. 
costs  on  amendment  of,  1067. 
PARTITION  FENCES,  248  to  263. 

(SteFawt.) 
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FARTITTON  OF  LANDS, 

Ijr  rKOBATH  COURT,    002. 

when  judge  of  probate  in%7  appoint  commiMion- 

er,  and  mvue  warrant  fur,  902,  903. 
proc«cdinf|^!4  when  land  in  dUTvreBt  coaaties,  903. 
notice  of  application,  903. 
when  Mharort  have  been  conrejed,  003. 
how  HbareH  tu*t  out,  OU^. 
when  whole  estate  ma  j  be  assigned  to  one  of  par- 

ti«*«,  9U3. 
when  parcel  maj  be  assigned  bj  one  of  parties, 

904. 
when  estate  of  deceaBod  lies  in  common,  904. 
guanlians   to  be  appointed  for  minors,  etc.,  and 

agents  for  nonreHiaents,  904. 
report  of  commis'^iimem,  etc. ,  904. 
wliun  partition  may  be  dinpensed  with,  005. 
advancement  to  b«  npecified  in  warrant  to  eom- 

mi^Hioners,  906. 
appeal  from  decree  for  partition,  etc.,  905. 
when  partition  concluxire,  906. 
when  expennea  of,  maj  be  paid  out  of  titate, 

when  to  be  paid  by  parties,  905. 

of  reversion,  when  may  be  made,  906. 

when  agent  may  be  appointed  for  nonrasident, 

(K)Q. 
agent  te  give  bond,  906. 
when  guardian  may  absent  to,  978. 
when  wife  of  ward  m\\  join  in,  965. 
Vk  aaci'rr  rouars  ix  nuxtmiY,  1243,    . 
wb*  may  have,  1243. 
suitu,  how  instituted,  and  by  whom  may  be  main« 

Uined,  1i43. 
b'll  fur,  1243. 

who  may  be  made  parties,  1244. 
*  unknown  parties  and  unceitain  interests,  1244. 

creditors  may  l>e  made  parties  to  suit,  1244. 
effect  of  partition  upon  lien  on  undivided  share, 

1244 
•ubpcena  to  appear  and  answer,  1244 
unknown  and  nonresident  parties,  bow  notified, 

1244 
ord«r  to  take  bill  as  confessed  against,  1246. 
guardians  for  minors,  etc.,  1246. 
to  give  bond,  1245. 
on  failure  to  g^ive  bond,  clerk  to  be  appointed, 

1245. 
when  issue  of  fa  t  to  be  tried  by  jury,  1246. 
court  may  peimit  bill  and  proceedings  to  be 

amended,  1246. 
'  right;*  of  parties  affected  by  amendment,  1246 

reference  to  take  proof  of  title  of  complainants, 

1246. 
rights  of  psrtieg,  how  ascertained,  and  decree 

thereon,  1246. 
decree  in  case  the  rights  of  some  of  the  parties 

do  nit  appear,  1247. 
reference  to  inquire  into  situation  of  premises, 

1247. 
when  and  how  commissioners  appointed  to  make 

partition,  vacancies  among,  their  oath,  etc., 

1247. 
how  partition  to  be  made,  1248. 
report  of  commissioners,  1248. 
all  to  meet,  etc.,  1248. 
fees  and  expenses,  1248. 
setting  aside  report,  etc  .  1248. 
decree  on  conflrmation  of  report,  1348. 
per.sons  and  cases  not  affected,  1349. 
when  sale  may  be  ord<^red,  1249. 
order  to  direct  terms  of  credit,  etc.,  1249. 
credits  how  secured,  1249. 
separate  securities,  1249. 
to  whom  to  be  delivered,  1250. 
creditors  havintr  speciRc  liens,  to  be  mact  parties 

before  order  for  sale,  1250. 
certain  moneys  to  be  brought  Into  court,  1250. 
application  for  moneys  brought  in,  1250. 

Sroceeding  on  application,  1250. 
istribution  of  money  among  creditors,  1251. 
clerk  to  procure  discharge  or  inoambrances,  1251. 
other  parties  not  to  be  delayed,  1251. 
sale  of  dower  or  other  life  estate  in  premlsM, 
1261. 


PABTITION  or  LANDS,  ooirmxTBD. 

payment  t«i  owner  of  life  estate,  ete.,  with  his 

assent,  1251 
proceedings  if  consent  be  not  given,  1353. 
proportii  ns  to  tn*  invested,  12U»2. 
rights  of  unknown  owner  to  he  protcetad  bf 

court,  1262. 
notice  oi  salM  by  master,  1253. 
sale,  how  conduet«d,  1262. 
master  and  guardians  not  to  purebasa  at,  136S. 
report  of  master,  1253 
order  for  conveyance,  1253. 
conveyance.^  to  be  recorded,  their  elTeet,  1363. 
eonti*  and  expenses  nf  proeeedioffs,  1253. 
distribuiioo  ol  proceeds  of  sale,  1253. 
shares  of  unknown  infanta,  1254 
shares  of  unknown  and  abMnt  owners,  1264. 
tenants  in  dower  or  life,  1254  ■ 
security  to  refund,  1254 
in  whut  nam«»s  securities  to  be  taken,  1264. 
clerk  to  receive  and  apply  moneys  and  rendir 

account,  1254. 
investment  how  made,  etc.,  1254. 
suits  on  securities,  1256. 
costs  of  partition,  how  aasessed  and  colleeied, 

1255 
sale  of  premises  of  unknown  owner,  valid,  1266. 
costs  against  complainants  on  dismissal  of  bill, 

etc  ,  l'i55 
appeal,  1255. 
partition  on  sale  of  estates  of  in&ntBbJgtu^ 

dians,  1256. 
rejiort  of  guardian,  and  order  for  canreyaBce, 

1256 
effect  of  deeds,  1356. 
infant  deemed  ward  of  court,  etc. ,  1256. 
if  in'ant  a  married  woman,  husband  to  be  gosr* 

dian,  1256. 
partition  by  guardians  of  lunatics,  etc  ,  1366. 
releases,  when  to  be  authorised,  1267. 
effect  01  releases,  1267. 
partition  when  State  interested,  1257. 
service  of  subpoena,  etc.,  on  attorney  gnutXp 

1257 
claims  barred  by  statute  of  limitation,  etc,  13S7. 
cempeosation  for  eqoalitr  of  partiboo,  1297. 
PlRTNERi-'HIP  NAME 

when  suit  may  be  brought  by  or  against  partoenUp 
in,  1066. 
PARTNERSHIPS  FOR  MINING   AND   MAXUFACTTTWXtt 
PURPO'E-«,  414. 

(f>e  Mining  and  Manufaduring  AM$ociatiam.) 
PARTNERSHIl'S,  i,llUTEI), 

for  what  purposes  may  be  formed,  409. 
proTisions  respecting,  409  to  4I3>. 
PASSENGERjJ  ON  RAILROADS, 

checks  for  baggage  to  be  given  to,  656. 
not  paying  fiire,  may  be  put  off  tlae  c«r8,  640. 
liability  of  company  for  refusing  to  trao»port,ttO. 
ii^ui^^  while  violating  regulations,  not  to  leeow 

damages,  651. 
what  fare  may  be  taken  from,  638. 
legislature  may  reduce  rat?B  of  fare,  649. 
PATENTS. 

For  State  laxds,  to  bo  issued  by  the  govemor,  TTf, 
78<l,  792, 801. 
not  to  issue,  unless  title  of  the  State  is  perftefc, 

787. 
not  to  be  delivered    unless   certificate  ranea- 

dered,  or  affidavit  of  loas  made,  787. 
may  be  recorded;  effect  of  record,  78S. 
when  to  be  issued  to  assignees  of  rsrtificatMi 

786,  792. 
when  to  purchaser  at  exeenticu  sale,  779, 7M> 
when  to  be  issued  in  name  of  dec«ased  t^nm, 
793. 
FsoM  THB  UnrnED  SzAns,  rsf^ters  of  deeds  ts  teeaH, 
845. 
record  or  transcript  to  he  evidence,  846. 
PAYMENT, 

of  debts  and  legacies  of  dacaasad  penoos,  M  ^ 

901. 
of  debts  and  legacies  of  deoaaaad  persons,  UsiitiMw 
of  time  for,  893. 
order  of,  898. 
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PAYMENT,  oojrrwuro. 

of  dividtad  to  crdditora  in  ChW  of  insolvent  estates, 

893. 
decr«*e  fjr,  may  be   sunpended  in  case  of  appeal, 

803. 
•f  co.ntingent  claims  against  deceased  persons,  804  to 

8C»7 
•xaroinatioD  of  complainant  in  chancery  in  reference 

to,  in  certain  casei*,  1019, 1020 
of  diridends,    by    receivers  of  corporations,   1304, 

1305. 
of  dividends  by  assignees  of  insolvent  debtors,  1438 

to  1440. 
of  iDonoyK  info  court  in  case  of  lands  taken  for  pur- 
poses of  railrnad  companies,  644. 
(See  Prieale  Property.) 
PEACE, 

offincp^  af?aio.«t  the  public,  1537  to  1539. 
officer*  authoriRed  to  keep,  1570. 
SuiurriKS  of,  when  may  b«»  r«»quir«1, 1570. 
proceedintrs  to  obtain,  1570,  1571. 
di»ch.ir)rinx  party  on  recognixanre,  1670. 
committing:  un  failure  to  recognize,  1570. 
vrlio  to  pay  co«.tfl,  1571. 
appeal  from  ordfr  requiring,  1571. 
pr'Hjeodiog!*  on  appeal,  1571. 
person  committfd,  howr  discharged,  1571. 
when  may  he  required  by  magintrates  without 

process,  1572. 
may  b<»  re^juired  of  persona  going  armed,  1572. 
surety  for,  may  surrender  principal,  1672. 
court  may  require,  in  ca«e  of  persons  convicted 
of  criminal  offences,  1599. 

n:A€nE><.  pried, 

standard  weight  of  bushel,  406. 
FEW.KRH, 

regulation*!  concerning  .3.33,  334. 
PENALTIF><  AND  PORI-'ElTURt^*, 

Ok  public  omcKUs  for  swr.ixcr,  Miacoxi>rrr,  rra , 
neglect  to  file  oath,  etc  ,  by  certaia  Sute  officers, 

171.  ' 

not  to  attach  if  office  declined,  171. 
on  justice  for  giving  false  certiBeate  of  killing 

wolf,  etc  ,  523. 
on  «up«rvisor  for  neglect  of  duty  as  a  member  of 

the  board  of  F<upervij»on»,  197. 
on  officers,  etc. ,  for  misappropriation  of  public 

moneys,  153. 
on  )irote«ut!ng  attorney,  for  neglect  to  make  re- 
port, 203 
on  county  surveyor  for  neglect  to  deliver  books 

toHuccH«»or,213. 
on  notary  public  for  snch  neglect,  216. 
on  county  officers  for  negloct  to  file  oath  and 

bond,  217. 
on  township  offlcerx  for  neglect  to  qualify,  236. 
on  cnmmi'«hi«»ner  and  overseer  of  highways  for 

neurlect  of  duty.  242. 
on  ju:4ficR  for  entering  upon  office  without  taking 

oath,  etc  ,243. 
on  fence  viewers  for  neglect  of  duty,  252. 
on  Kupervisorn  and  a!«.«easors  for  neglect  of  duty 

relative  to  taking  census  and  statiMtics,  267 
on  inHpert'»rH  of  pronnions,  etc. ,  in  certain  cases, 

G90  to  sns. 

fer  negl«ct  by  sealers  of  weights  and  measures, 
40fi 

for  neglect  by  directors  of  the  poor  to  render  ac- 
count, 477. 

for  n«gl*»ct  by  superintendents  of  the  poor  to 
make  report,  or  mak«DK  faUe  report,  464, 479. 

on  certain  officers  fur  neglect  of  duty,  etc.,  un 
der  lawn  relating  to  the  poor,  482 

on  ju-^tice,    etc  ,  for  neglect  to  cause  marriage 
certificate  to  be  recorded,  951 

for  joining  persons  in  marriage  contrary  to  law, 

on  sheriff  for  neglect  to  obey  orders,  serve  pro 

cess,  etc.,  of  court  of  chancery,  1008. 
on  countable  for  receiving  reward  for  omitting 

duty,  1088. 
on  Justice  and  conxtable  for  purchasing  claims 

for  proeecutlon,  etc.,  1089.  . 

on  iustice.  for  purchasing  judgment  rendered  by 

him,  1089 
on  attorneys,  etc.,  for  deooit  or  celluiioni  1117. 


PENALTIES  AND  FORFETTURF^^,  co.vnxntD. 

for  permitting  other  personK,  to  sue  out  pro- 
cess, etc.,  in  his  name,  1117. 
for  buying  claims,  etc  ,  fur  purposes  of  proa- 
ttcution,  1118. 
on  judge:*,  etc,  rtfusing  writ  of  habeas  corpus, 

1376, 13T6. 
on   officers,    for   refusing   copy  of  warrant  by 

which  prisoner  i«  ht'ld,  1383. 
on  kwepur  of  jail,  for  iMrmitticg  confinement 
therein  of  pertmn  claimed  as  fugitive   slave, 
1499. 
on  jailor,  etc.,  for  permitting  sale  of  liqnors  ia 

jail,  N59. 
on  officers  generally,  for  extortion,  1491,  1491, 

1535. 
on  prosecuting  attorney,  for  neglect  to  prosecnt* 

fur  unlawful  banking,  1561 
on  officer-,  for  neglect  of  duty,  under  electioa 

laws,  1565, 1556. 
on  inNpeclors  of  Sta^e  prison,  tor  being  intereii- 
*         ed  in  contractu,  1620. 
Undkr  Tfiie  FRoiiiniTOKY  uqros  i^w, 

for  celling  or  keeping  for  sale  intoxicating  drink*, 
626. 

f»n  socond  and  third  convictions,  5C6. 
for  being  common  neller  or  manufacturer,  626. 
on  second  und  third  convictions,  6'.'6* 
UnDKR    LAWH    UCLATl.VO    TO     HIGUWaTS,     BKIDOIB    ASm 

FERRIIER, 

on  overseers  of  highways  for  neglect  of  dntj, 

342. 
for  idleness  when  called  to  work  on  highwaj, 

360. 
for   obstructing   highways,   navigable    stream*, 

etc  .  3MJ. 
for  not  removing  encroachments  on  highway*, 

366. 
for  not  removing  trees  fallen  Into  highways,  868. 
for  olvstructing  rivers  declared  public  highway*  , 

368. 
for  fast  driving  over  bridae,  370. 
for  injury  to  bri-'gen,  370. 
for  injury  to  treeH  planted  by  hltrhways,  373. 
for  removing  milentone,  ttc  ,  373. 
for  defacing  gniile  board,  etc. ,  373. 
for  injury  to  highway,  374 
fwr  us  ng  ferry  without  licence,  876. 
for  vii»lating  condition  of  ferry  bond,  376. 

(JMIXR  tax  and  IMIMOT  T^W.<«, 

On  certain  officers  fir  neglect  of  duty  under  t*z 

law«,322,  3-i3. 
for  hawking,  etc.,  without  a  license,  334. 
on  hawker,  etc.,  for  refusing  to  produce  11cOD*e  , 

SC4 
for  carrving  on  business  of  broker,  etc  ,  without 

lieeuHe,  332. 
for  acting  as  auctioneer  without  having  gives 

bond, 336 

U5DXS  LAWH  KELATI>0  TO  TOWN  PIATS, 

for  sellintr  lots  before  plat  is  recorded,  380. 

for  neglect  to  have  plat  acknowledged  and  re- 
corded, 380. 

for  causing  plat  to  be  recorded,  which  doee  not 
comply  with  original  artielen  of  nnle,  880,  881* 

UKDER  LAWH  RKI-ATIXO  TO  TIIK  R'niJO  HRALTII, 

for  violating  qtiarantine  regulations,  437. 

for  inoculating  with  small  pox  except  at  hospit*!* 

438. 
for  violating  regulation)*  of  ho«p{1.ils,  439. 
for  nefflect  to  give  notice  of  vmall  pox,  489. 
for  injuring  drains.  448. 
for  selling  unwholesome  provisions,  1547. 
for  adulterating  foo*!  or  liquo'S.  1647, 
for  adulterating  drugn  and  medicines,  1647. 
for  proi*crit»lng  poison  by  physician  while  intozl* 

cated, 1647. 
on  apothecary  selling  certain  poison*  without 

label,  1647. 
UJTOWI  Ivn>R!^mATI05  LAW?, 

•n  bridge  company  for  taking  Illegal  tolls,  648. 
fur  raking  toll  when  bridge  out  of  reoair 
647.  "^ 

for  Intentional  injury  to  brid^  of  bridge 
pany,  647% 
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FKNALTIFS  ANT)  FORFEITURES,  ooynxuTO. 

on  officers  and  agentn  or  bridfte  compaDj  with  re- 
spect to  keeping  public  book**,  649. 
oo  charitable  societies  fur  neglect  to  report  when 

required,  559. 
on  mechanics  associations  for  neglect  to  report, 

572. 
on  directom  of  mining  and  manufactaring  com- 
pauie-)  for  neglect  to  complj  with  certain  pro 
visjoni,  580. 
for  forcibly  and  illeg.illjr  paiising  plank  road  gates, 

698,  fi21. 
on  directors  of  plank  road  companies  for  neglect 

to  keep  road  in  repair,  599. 
on  plauk  road  companies  for  not  permitting  per- 
sons to  pass  through  gate,  etc.,  without  un- 
necessary delay,  599. 
for  avoiding  legal  tolls  on  plank  roads,  600. 
how  penalties  given  by  charter  of  plank  road 

companies  collected,  600. 
on  plank  r(>ad  company,  for  neglect  to  keep  cer- 
tain books,  61K. 
for  taking  toll  when  road  out  of  repair,  621. 
on  toll  gatherer  on  plank  road  for  delaying  trav- 
el, 620 
and  for  illegal  charges,  620,  621. 
for  injuring  or  obntrueting  plank  road,  600,  621. 
for  fraudulently  uwing  plank  road,  621. 
on  directors  of  railroad  company  for  declaring 

divi<^end  when  company  insolvent,  036. 
on  officers  of  railroad  companies,  for  fklbe  certlG 

catcs  or  rep«>rts,  636. 
on  railroad  companies  for  employing  persons  who 
use  intoxicatink-  drinks,  647. 
for  making  fabe  re|)ort  to  auditor  general, 

648. 
for  not  transporting  property,  etc.,  as  re 

quired  by  law,  660. 
for  neglect  to  sound  bell  and  whistle,  660. 
*on  person  having  charge  of  engine  for  being  in- 
toxicated, 651. 
'on  employees  of  railroad  companies  for  violating 
rules,  656. 
for  not  bringing  cars  to  full  stop  at  railroad 

crossings,  657. 
for  making  up  trains  of  cars  contrary  to  Iaw< 
658. 
on  railroad  companies  for  requiring  trains  to  pass 

crossings  without  stopping,  667 
on  officers,  etc.,  of  telepn-aph  company  for  neg 
lect  of  duty    with  respect  to  keeping  books, 
676. 
for  neglect  with  respect  to  transmission  of 

dispatcl.es,  676,  077. 
for  divulging  contents  of  private  communica 
tions,  677,  1665 
for  intentional  injury  to  telegraph  line,  674. 
on  toll  gatherer  of  train  railway  for  illegal  de- 
mands, f>85. 
for  obstructing  train  railway,  injuring  fixtures, 

etc  ,  686. 
for  forcibly  pa.ssinggate  on  train  railway,  686. 
on  officers  of  corporations  for  neglect  to  make 

return"*,  704. 
on  storkholders  for  transferring  stock  fraudulent- 
ly, 704. 
on  agent  of  foreign   insurance  company  acting 
withouthaving complied  with  certain  provisions, 
1292. 
•UiroitR  LAVi-y  RKl.ATnCG  TO  PRIMART  PCftotnn, 
for  difiturhiog  district  meetings,  736. 
for  neglect  to  serve  notice  of  first  meeting,  755. 
on  chairman  of  first  meeting  for  neglect  of  duty, 

766. 
on  person  elected  to  office  for  refusing  to  serve, 

755 
on  officers  for  neglect  of  duty,  755. 
on  inspectors  for  not  qualifying,  or  neglecting 

duty,  755. 
on  board  of  inspect/>rs  for  neglect  to  report,  756. 
-on  township  clerk  for  neglect  to  transmit  report, 

756. 
on  county  clerk  for  neglect  to  make  annual  re- 
port, 766. 
-on  supervisor  for  neglect  to  assess  certain  taxes, 
368.  I 


PENALTIES  AND  FORFEITURES,  0(RrnMnn>. 

how  moneys  collected  on  aecount  of  neglect,  die> 
posed  of,  766. 

UXDKR  IXSPBCnON  UWS, 

on  inspectors  for  neglect,  etc.,  300  to  896. 

on  ottier  person.s  for  frauds,  etc.,  in  relation  to 

sale  of  prf>visions,  etc.,  39U,  398^  399. 
on  culler  of  staves  for  fraud,  401. 

For  r.XLAWFTT,  BJt.VKt.NO, 

fiub»cribing  to  unauthorixed  banking  associations, 

1660. 
employing  funds  of  unauthorized   company  in 

banking,  1560. 
issumg,  etc. ,  bills  of  less  deDomination  than  one 

dollar,  1651,1602. 
Gami.v(:,  R.\ci.vri,  and  hiiowb, 

making  up  pur^'e  to  be  raced  for,  1568. 

on  owner  of  animal  racing,  1668. 

setting  up  shows  without  license,  617. 

on  person  winning  mon^y  at  gaming,  601. 

for  keeping  billiard  table  or  gaming  hoa(«,  502. 

for  winning  or  losing  to  the  amonnt  of  five  dol* 

lars,  601. 
for  keeping  ninepil  alley,  etc.,  602. 
for  playing  unlawful  games,  503. 
for  racing  and  gaming  in  vicinity  of  religi<»s 

meeting,  1646. 
Violating  nn  Sabbato  axb  DiCTrRBi50  rxlicioi'S  xsb. 

ixcs, 
disturbing  religious  meetings  on  Sanday,  600. 

at  other  times,  1644,  1646. 
selling  Uquors  in  vicinity  of  religious  meetingi, 

1646. 
exhibiting  shows,   obstructing   highways,  ete., 

1646. 

Wrra    RB^rBCT  to   TBS  LAW8  of   THK  ROAB,  A5D  ITHJ0 
CARRIAOIH, 

for  not  turning  to  tho  right  with  carriage  on  h%li* 

way,  604. 
lor  employing  driver  addicted  to  drunkeoBess  oa 

public  carriages,  604,  606. 
for  retaining  intoxicated  driver  in  employ,  505 
for  running  horses  by  drivers  of  public  carriages, 

606. 
for  leaving  horses  unCastened  in  certain  casei, 

606. 
Under  miutia  lawb, 

for  neglect  of  duty  or  misbeharior,  277  to  279. 
for  disposing  of  pubUc  military  property,  $81, 

for  neglect  of  duty  by  asseasom,  282. 

UnPKR  HJCrTK^X  LAWS, 

fer  refu.siog  to  obey  lawful  commands  of  in.(pM- 

torof  election,  110 
fur  disregarding  order  of  moderate  at  to  whip 

meeting,  246 
lor  bribing  an  elector,  1656>. 
for  illegal  voting,  1556. 
for  counselling  person  not  entitled,  etc.,  to  rote, 

1556. 
for  violating  ballot  box,  1666. 
For  TRKsrARiTW  o.\  the  ptbuc  L.\yT«!,  789, 15W.  1562. 
On  wrrNKHSEs  for  neglect,  etc  ,  to  appear  and  t«»tiiy, 

841.  1063, 1175, 1320,  1327, 1430. 
On  jurors, 

for  not  appearing,  etc. ,  in  justices  conris,  1068. 
for  neglect  to  attend  in  courts  of  record,  IIVI, 

1192, 1194. 
for  default  in  special  cases,  1223. 
For  contempts, 

in  courts  of  record,  1124. 

for  misconduct  in  nature  of,  1132. 

of  the  legi>«lature,9i. 

Is  MECELLANKOfS  TASKS, 

on  mining  and  mannfacturing  asicoriations  ftr 

neglect  to  comply  with  certain  proTi«ons,  4W. 
for  willful  injury  to  telegraph  l«ne,  4lE2, 674. 
lor  willful  injury  to  pounds,  263. 
on  owner  of  dogs  for  not  causing  them  to  bs  JaD- 

ed  in  certain  cases.  620. 
for  detention  of  books  from  State  library,  143. 
for  defacing  or  concealing  papers  in  office  of  oclB- 

ry  public,  216. 
for  breach  of  bylaws  of  townshipe,  227. 
for  improperly  removing  paupers,  460,  468, 4»«, 

4S0. 
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PENALTIES  AND  FORFEITURE?,  oomtnukd. 

for  derttrojring  marka  <>n  floating  timber,  506. 

for  violating  regulatioDA  as  to  keeping  guopow* 
der,  518. 

for  making  Recnnd  application  for  ix^junction  or 
ne  exeat  for  oarae  cause,  1C09. 

for  making  fleconil  application  to  circuit  court 
commiHNioner  in  certain  case.H,  1108. 

for  arresting  witnef^s  contrary  to  law,  1177. 

for  re«cue  of  beaRUi  impounded,  1341. 

for  refuxal  t/>  complj'  with  order  as  to  extinguish- 
ment of  fire,  1550. 

on  roillerrt  for  nut  providing  weights,  etc.,  429. 

COIXKITION  OF, 

RuperviHor  to  prosecute  for  those  incurred  in  his 

township,  237. 
what  commiiuiioners  of  highways  to  prosecute 

for,  34.J. 
bow  penalties  given  by  charter  of  plank  road 
company  collected,  000. 
given  bv  general  railroad  law,  how  recover 
ed, 652 
bow  collected  under  laws  relating  to  town  plats, 

381 ,  uS2. 
accruing  to  corponifion,  may  be  collected  by 

purcha.-^er  of  franchise  on  execution,  702. 
for  (li.iturbing  religious  worship,  how  collected, 

1545,1540. 
<Jb.\erali.y,  may  be  recovered  by  action,  1361. 
action  how  brought  and  conducted,  1351. 
jurisdiction  of  jusiiceK,  1361. 
where  action  to  be  brought,  and  how  con- 
ducted, 1351, 1352. 
wli«>n  may  be  recovered  by  indictment,  1G52. 
when  Rupervifior  to  prosecute,  1352. 
other  township  officers  to  notify  supervisor, 

1352. 
when  supervisor  to  notify  prosecuting  attor* 

ney, 1353. 
dutv  of  prosecuting  attorney  with  respect  to, 

1353. 
monevA  to  be  paid  over  to  county  treasurer, 

1353. 
p«»vm*>nt  over,  how  compelled,  1363. 
limitat'on  of  ar.tions  for,  1409. 
PENINSULAR  BANK, 

plates  and  notes  of,  to  be  delivered  to  State  treasu- 
rer, 138. 
State  treasurer  to  deliver  countersignel  notes  to, 
138. 
PERISHABIJ?  PROPERTY, 

sale  of,  in  attachment  cascfi,  1051,1274. 
PERJL-RY. 

taking  false  oath  at  elections,  109, 126,  733. 
under  tax  laws,  311. 

in  pn)CdedingH  to  punish  fraudulent  debtors,  1416. 
poor  debtor  convicted  of,  hable  to  new  execution, 

1446. 
what  to  be  deemed,  generally,  1631. 
bow  punished,  15.^0. 
subornation  of,  1531. 

eu'leavoring  to  incite  another  fo  commit,  1531. 
^         proceedings  when  person  is  euspected  of,  by  court, 
1531 
grand  jurors  may  be  required  to  testify  in  relation  to, 

1583. 
indictment  for,  what  •ufnc!ent,1588. 
PERPEUTATLV;  Tt-^TIMO.NY, 

proceedings  for,  1174. 
PERSON, 

term  in  siatntes  may  be  applied  to  bodies  politic  and 
c«»rporate,  89. 
PERSONAL  R-TaTE, 

what  to  include  for  purposes  of  taxation,  287. 
what  exempt  from  taxation,  288. 
what  exompt  from  sale  on  execution,  72, 1211, 1216. 
PERdO.VAL  L  BERTY, 
protection  cf,  1498 

(Sw.  Piufitive  Slaves.) 
PERSONATING  ANOTHER, 

w.th  fraudulent  intent,  1519. 
PEnr  JURIES, 

return  and  summoning  of,  1188  to  1194. 
trial  by  and  its  incidents,  in  civil  cases,  1196  to  1200. 
ia  criminal  cases,  1592, 1503. 


PETIT  TREASO?^ 

distinction  between  and  murder,  abolished,  1667. 
PETITION, 

right  of,  secured,  19,  74. 

by  executor-*,  etc  ,  for  license  to  sell  lands,  913. 

by  guardians  for  license  to  sell  lands,  920,  925. 

for  divorce,  may  be  exhibited  by  wife  in  her  own 

name,  955. 
by  married  woman  for  authority  to  make  contracts, 

9G2. 
for  sale  of  lands  to  satisfy  lien  of  mechanics,  1344. 
for  habeas  corpus  or  certiorari,  1373, 1374. 
by  fraudulent  debtor  fur  assignment  of  property, 

etc.,  1415. 
by  insolvent  debtor,  for  discharge,  etc.,  1417, 1418. 
by  insolvent  debtor  for  relief  from  imprisonment. 
1424. 
PEWS  AND  SUPS, 

in  churches,  exempt  from  taxation,  288, 827. 

and  from  execution,  1211. 
deeds  of,  may  be  reconled,  843 
rentinsr  of,  to  be  regulated  by  trustees,  6C2. 
PnY:5ICIAN9, 

may  be  appointed  health  ofiScers  of  town.shtps,  431. 
attending  hospitals,  subject  to  health  reguIaUosp, 

438. 
to  give  notice  in  case  of  small  pox,  etc.,  439. 

penalty  for  neglect,  439. 
not  to  disclose  communications  in  certain  cases,  1182. 
prescribing  poison  while  intoxicated,  1547. 
to  State  prison,  how  appointed,  1616. 
his  duties,  1622. 
PLAINTIFF, 

may  be  witness  to  prove  loss  of  note,  etc.,  in  aetioa 
thereon,  1182. 
and  in  action  against  railroad  company  for  lost  bag> 
gage. 11S3. 
PLANK  ROAD  a)MPANIES, 

U.N'UER  THK  ACT  OF  1848, 

chartered  companies  to  be  subject  to  this  act, 
590. 

what  the  act  of  incorporation  shall  specify,  690. 

powers  of  corporation,  590  to  592. 
to  issue  corporate  bonds,  591. 
to  dispose  of  bonds,  691. 
to  issue  construction  ^tock,  592. 

duty  of  comrais<>ioners  in  opemng  books  for  sub- 
scriptions to  stock,  692. 

when  and  how  commissioners  to  call  first  meet- 
ing, 593. 

what  officers  to  be  chosen  and  for  what  period, 
693. 
how  vacancies  filled,  693, 594. 

notice  of  payment  of  subscriptions,  how  giTCn, 
594. 

annual  report  of  company,  594. 

office  of  company,  how  designated,  594. 

service  of  pnicess  on  company,  694. 

Inhabitants  of  this  State  to  have  lien  on  stock, 
etc,  for  demands  against  com(>any,  595. 

directors  to  cause  survey  to  be  made  and  record- 
ed, 595. 

powers  of  directors  with  respect  to  construction 
of  road,  595. 

when  and  how  use  of  highway  to  be  obtained  by 
company,  596. 

appraisement  of  private  damages  caused  there- 
by, 597. 

in  what  manner  road  to  be  constructed,  6S7. 

gates  and  tolls,  697,  598. 

penalty  for  illegally  passing  gates,  698. 

Carmera  exempt  from  tolls  in  certain  cases,  698. 
other  exemptions,  598,  599. 

annual  tax  on  company,  598. 

for  what  time  subscriptions  to  stock  may  be  re- 
ceived,  599. 

directors  to  keep  road  in  repair,   forfeiture  for 
neglect,  699. 

forfeiture    for   not   permitting    to    pass    gatei 
without  unnecessary  delay,  etc  ,  599. 

power  f'f  toll  gatherer  in  compelUng  payment  of 
toll,  600. 

penalty  for  obstructing  or  injuring  road,  600, 

liability  fer  tolls  in  certain  cases  when  gates  are 
not  passed,  GOO. 
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ILANK  ROAD  CX)MPAN'IES,  onxn!VUKD    » 

bow  penalUen  r«eorer«d  by  company,  and  to 

whom  pnid,GOO,  601. 
when  companiei  to  bc>  subject  to  amendments 

made  to  this  act,  601. 
road  may  be  constructed  of  gravel  of  instead 

pUnk,  €01,602. 

UffPlCR  TUH  AlT  OK  1851, 

how  coipciration  formed,  602. 
articles  of  a>w)ciatioa,  and  where  filed,  608. 
general  (lowerrt  and  liabilities  of  corporation,  COS. 
to  i-tiue  and  neli  bunds,  604. 
to  isHuo  and  perfer  conatruction  stock,  6(U, 
605. 
fire  p<^r  cent,  of  stock  to  be  paid  before  articles 

fil«d,  605. 
atndavit  to  articles,  605. 

copy  of  articles  and  atlida>it  made  evidence,  606. 
directors,  and  1h(*ir  election,  605, 606. 

liuw  vacancies  tilled,  A(i6. 
proceedings  when  regular  election  not  held,  006. 
election  ot  preKident  and  treasurer,  606. 
power  of  dirt'cton  to  make  b(  laws,  C06. 
company  may  enter  upon  lands  to  survey  and 

locale  road,  606,607. 
where  not  to  locale  without  consent  of  owner, 

607 
when  may  take  possession  of  lands,  C07. 
not  to  bold  lands  except  fur  use  of  road,  607. 
nay  take  or  purchase  laiid  for  ure  of  road,  607. 
how  damage's  asMrhAed  when  compensation  not 

agreed  upon,  607,  (K)8. 
commissioners  to  appraite  damages,  how  appoint* 

ed,608. 
proceedings  of  commis5ioners,  609,  610. 
report  of  oomnii»iniouers,  and  motion  to  set  aside 

same,  610,  611. 
reappraifuil,  when  to  be  ordered,  611. 
commissiouers  to  act  in  ail  cases  arising  in  the 

county,  611. 
like  proceedings  to  be  had  in  other  counties,  611. 
fees  of  commissioners,  witnesses,  etc.,  611. 
bow  costs  to  be  awarded,  612 
appraiml  of  lands  of  married  woman,   minors, 

etc.,612,6ia. 
flubroenas   fur  witnesses  in  proceedings  before 

commissioners,  613. 
damagen  to  be  tendered  before  lands  taken,  613. 
when  interest  to  be  paid  on  damages,  61). 
damages  how  paid  in  case  of  nonresident  owner, 

613,  614 
bow  use  of  street  obtained,  614,  615. 
mode  of  coust ruction  of  road,  615. 
toll  and  toll  gates,  615,  616. 
exemptions  from  tulls.  616. 
applications  to  circuit  court  to  change  location  of 

gate,  616. 
payments  and  forfeiture  of  stock,  616. 
•hareft  per.sonal  property  ;  how  transferable,  617. 
bow  capital  maj  be  increased,  617. 
notice  of  location  and  change  of  o£Bce  to  be 

given,  C17. 
proccNK  how  served  on  company,  617,  618. 
what  beokH  to  be  kept  for  inxpection,  618. 
penalty  for  neglect  to  keep  book  and  make  pro 

per  entries,  618. 
Individual  liability  of  stockholders  and  ofBcen  in 

certain  caises,  618,  619. 
judgment  to  be  obtained  against  company  before 

suit  brought  against  stuckholders,  619. 
bow  contribution  enforced,  619,  620. 
annual  report  of  directors,  620. 
tax  to  be  paid  by  company,  620. 
penalty  on  toll  gatherer  for  over  charges,  and  for 

delaying  travelers,  etc.,  620. 
penalty  may  be  collected  of  company  if  property 

of  tojl  gatherer  not  found,  6*20,  621. 
rate.H  of  toll  to  be  pOMted  at  gates,  621. 
toll  gatherer  may  detain  person  till  tolls  paid, 

621. 
damages  for  not  keeping  road  in  repair.  621. 
penalty  fur  taking  tolls  when  road  out  of  repair, 

621. 
for  injuring  road,  621. 
for  fraudulently  usjne  road,  621. 
bow  corporation  dissolve  5,  622. 


PLANK  ROAD  COMPANIES,  oosTrmsn. 

affairs  of,  subject  to  legi*ilative  ezamlnatkn,  OSl 
act  subject  to  amendra<*nt  or  repeal,  622. 
chartered  companies  may  orgauizM   under  tbk 

act,  622. 
company  so  organizing  to  remain  liable  for  debti, 

etc.,  623. 

GkXSIUL  PR(;VC(10!(S, 

company  takmg  highway  to  keep  it  in  order 

while  ccniitructinfr  roid,  628. 
right  to  take  road,  forfeited  in  caao  of  neglect, 

623. 
toll  not  to  be  t%ken  when  r«Md  out  of  repair,  631 
tolU  may  be  taken  when  two  miles  of  road  oott> 

structcd,  624 
when  corporate  powers  to  cease,  624. 
mining  companies  may  take  atock  in,  68S. 
PLANTS, 

wiTlfuIly  digfrfug  up,  etc.,  without  license,  1523, 15M. 
PLATS  OF  JfTATE  LA.NI>S, 

to  be  made  by  secretary  of  State,  134. 
of  public  lauds  laid  off  into  vilhige  lots,  780,  T85, 788. 
PLEADINGS, 

•ufficiently  described  in  indictment  by  purport,  1581. 
in  suiti  in  chancery,  where  filed,  and  Kervice  oC 

1013. 
and  setoffs  in  justices  courts,  1056  to  lOf.l. 
Gbxbiuixy  ;  Kuit*  may  be  brought  in  name  of  peoplt 
on  certain  bondx,  1146. 
how  statutes  referred  to  in  action  of  debt,  1147. 
how  to  decUre  in  as<>umpHit  on  statute.  1147. 
bow  to  declare  in  trover  on  statute,  1147. 
when  aMiignee  of  ch<  se  in  action  may  sue,  1147. 
actiouM  agaiuNt  makers,  indon>ers,  etc  ,  of  biUi  of 

exchange,  etc  ,  1148. 
plaintiff  may  decUre  on  money  connts,  and  girt 

note  in  evidence,  1148. 
judcrments,  how  may  be  rendered  in  raeb  caaM, 

1148. 
bow  defendant  may  setoff  demands,  1148. 
verdict  ir  report,  m  canes  of  itetoff,  1148. 
rifrhta,  etc. ,  of  party  to  bill  or  note,  1148 
when  defendaut  entitled  to  testimony  of  codofn* 

dant,  1149. 
aeparate  actions  may  be  brougbt  a«  now  authit* 
ized,  1149. 

Elea  in  abatement  by  joint  drawer,  etc,  1149. 
ow  aetion  may  be  severed.  1149. 

in  what  cases  plaintiff  entitled  to  testimony  if 
defendant,  1149. 

one  or  more  of  *le*endanta  may  move  for  ja^^ 
ment.  etc.,  1150. 

what  iefectA  to  be  amended  after  iasne  on  de- 
murrer, 1150. 

plea  io  abatement  to  be  verified,  1150. 

no  special  plea  in  bar  to  be  plesd*-d,  1150. 

general  Is-ue,  what  to  conniiit  of,  1150. 

notice  of  special  matter  of  defence,  1150. 

rules  in  regard  to  notice  of  special  matter  mil 
be  made  by  supreme  court,  1151.  ^^^ 

notice  of  s»«toff,  1152  •>         «       •*l'*"'l 

judftment  in  cases  of  setoff,  jy^2.  *■  .<•»' 

Judgments  sgNiust  executors,  etc.,  evidenetof 
debt  established,  1 152 
A5D  PROCEKDrXCa,  AXKSniSQ  OF,  1200 

court  may  amend  at  ary  time  before  jadnoea^ 

1200 
when  opposite  party  may  answer  amended  plead* 

ing,  1200 
defects  in  matter  of  form  may  be  amended  alter 

judgmeut,  etc  ,  1200. 
amendment  of  returns  made  by  sberlA,  etc., 

1201. 
when  judgment  not  to  be  stayed  by  reason  of 

certain  defects,  etc.,  1201 
inch  defects,  etc. ,  to  be  amended,  etc , by  ooaxt, 

1202. 
process,  etc.,  not  to  be  amended  without  order 

of  court,  1202. 

LV  SPETLAL  CA8E8, 

in  actions  of  ejectment,  1233. 

to  suggestions  for  recovery  of  mesne  profits,  1237, 

1238 
in    proceeding^  to   recover  possessioa  of  half 

1323, 1325. 
in  aetiona  on  official  bonda,  1310. 
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PLEALDING3,  cojrnxncn. 

in  actions  on  bonds  for  discharge  of  Tea&els,  tte., 
1317. 
ot  replevin,  1336. 
lor  venaltieM,  etc  ,  1352. 
on  return  of  wiU8  of  mandamas,  1396. 

In   CRIMIN'AL  CASES, 

whtn  court  to  order  plea  of  not  guiltj  entered  to 

indictment,  1085 
plea  in  abatement  to  indictment  to  be  verified, 
15S6.' 
PLEDGE, 

IntereHt  of  bailors  in,  may  be  sold  on  execution,  1210. 
POISON. 

adminififerinir  with  intent  to  kill,  1505. 
mioglin(c  with  foo-j,  etc.,  with  intent,  etc.,  1508. 
putting  into  r*pring,  well  or  rOKervoir,  1508. 
adniioiKteriag,  etc  ,  to  bcaHtJt,  1520 
pre-'crib'ug  by  phjnician  while  intoxicated,  1547. 
selling  it  without  label,  1547. 
POLICE  CX)UKT5<, 

to  have  jurisdiction  of  prosecutions  under  prohibitory 

liquor  Inw,  526. 
sentence  by,  to  houiie  of  correction  to  be  reviewed  by 

circu  t  ur  probate  judge,  1631. 
proceedings  ifdixapproved,  1632. 
POLICE,  IMKRN'AL, 
of  tliH  StHte.  492 
POLICE  JL>TI(E. 

village  clerk  to  be,  608. 
powerii  aud  juriiidictt»n,  608. 

docket  of,  to  he  public  record,  and  to  be  delivered  to 
Kucce-iMOr,  699 
POLYGAMY, 

when  person  deemed  guilty  of,  1541. 
puniohment  for,  1541. 
excepted  cases,  1541. 
POOR, 

superintendents  of,  452,  457. 

(See  County  SvpeiintendenU  qf  the  Poor.) 
directors  uf,  45V. 

(See  Directors  of  the  Poor.) 
POOR  CTIILDREN, 

purchat^e  of  school  books  for,  740. 
exemption  of,  from  payment  of  teacher's  wages,  eto., 
740    741. 
POOR  r»EBT()RS, 

relief  of,  fn)m  imprisonment,  1443. 

application  for  d  iitcharge,  1443, 1444. 

notice  and  hearing,  1444. 

when  oath  to  be  adu.initftered  to  debtor,  1445. 

form  of  oath  an*i  certificate,  1445. 

dischanre  of  prisoner,  and  filing  oath  and  certificate, 

1445,1446 
efppct  of  diHcharge,  1446. 
POOR  HOU-ES, 

kee£>er  of,  by  whom  appointed,  458,  466. 
exempt  from  militia  service,  etc  ,  461,462. 
erection  of,  «tc.,  459,  467. 
what  deemed  in  certain  cases,  462. 
POOR  rKltsONrf, 

Support  op,  by  their  relatives,  451  to  454. 

in  carte  of  failure,  what  proc.  edings  to  be  had, 
452  U)  454. 

8l"TP0»«T    OK,    BY    Tlffl    PTBIJO,    WHKf    DlSTUCCnOJf    Bl- 
tWVXS  COUNTY  AXV  Tr>WN»IUP  Pt)OK  ABOUHHKD, 

when  to  be  maintained  by  county,  457. 

poor  hourteH  to  be  erected,  459. 

poor  persons  applying  for  relief  to  be  remeved  to 

pcMir  houKC,  459 
expense  of  removal,  how  paid,  459. 
if  unable   to  be  removed,  juMtice  may  make  or> 

der  for  temporary  relief,  460. 
idiots  and  lunatiCH  may  be  supported  out  of  poor 

hou^e,  460 
puniiiliment  for  removing  paupers  from  one  coun- 
ty to  another,  with  intent,  etc.,  460 
proceedingH  on  nuch  removal,  460,  461. 
education  of  paupers'  children,  462 
liability   of  person  'for  removing  pauper  from 

another  State,  with  intent,  etc  ,  462 
magi.«trate    may   require  security  from  person 

convicted  to  idemnify  county,  462. 
superintenden  s  to  p^e^ent  eHtimate  of  amount 

necessary  for  support  of  county  poor,  463. 

39 


POOR  PERSONS,  oojrnxCTD. 

accounts  of  directors  and  justices,  how  audited 

and  ps{d,463 
Support  of,   by  tob  pttiuc.  wmss  pwtikctiox  bb* 
Twno*  cousty  akd  tow.vpuip  poor  is  rkstohed, 
who  to  be  maintained  by  county  or  towmihlp, 

4G5. 
distinction  between  county   and  township  poor 

may  be  abolished,  189,  465. 
when  poor  to  be  a  county  charge,  469 
when  to  be  supported  by  township,  469. 
what  to  t>e  deemed  a  settlement,  469,  470. 
how  settlHrocnt  may  be  contested,  470,  471, 472. 
where  poor  persons  to  be  supported,  470. 
not  to  be  county  charge  without  consent  of  in* 

perintendents,  471. 
to  lie  removed  t*  poer  house,  473. 
expense  of  removal,  how  paid,  473. 
justice  may  make  order  tor  temporary  relief, 

473,  474. 
bow  county  poor  supported  when  there  is  no  poor 

houKe,474,  475 
if  pauper  have  a  legal  settlement,  bow  support- 
ed, 474. 
if  not,  what  proceedings  to  be  had,  474. 
proceedings  in  ca^e  of  sending  paupers  from  one 

township  to  another,  478. 
idiots  and  lunatics  may  be  supported  out  of  poor 

houKe, 481. 
paupers  to  be  educated,  481. 
reports  of  superintendents  and  township  clerks, 

4KI,482. 
inmates  of  asylums,  when  may  be  provided  with 

clothing  by  the  trustees,  491. 
PORK, 

inspection  of,  387  to  390. 
POSSE-^ION  OF  LAND, 

light  to,  sufficient  in  ejectment,  12.''i3. 
when  executors,  etc  ,  eutitled  to,  882. 
summary  proceedings  to  recover,  1322. 
bf  CASKS  op  FORaeui  kntrieb  and  detaixers,  1322. 
in   what  cases  entries  not  to  be  made,  ete  ^ 

1322 
restoration  of  possession  in  cases  of  forcible  entry 

or  detainer,  1323. 
complaint  may  be  made,  1323. 
process  upon  cimiplaint,1323. 
warrant,  how  executed,  1323. 
pleading  to  complaint,  1323. 
powers  of  ofiicer  issuing  warrant,  1323. 
when  issue  to  be  tried  by  jury,  1324. 
judgment  on  conviction ,1324. 
precept  and  execution  to  sheriff,  1324 
when  judgment  to  be  for  defendant,  1824. 
Pbockkdinos  to  reodveb,  in  chktalv  cakbb, 
in  cases  of  tenant**  holding  over,  1325. 
in  case  of  failure  to  pay  rent,  1325. 
after  expiration  of  time  for  redemption,  1826. 
in  case  of  tenant  at  will,  etc.,  holding  overi 

1325. 
complaint  to  be  made,  1325. 
summons  to  be  i.ssue<l,  1326. 
service  of  summons,  1326 
proceedings  on  return,  1326. 
adjournment  of  hearing,  1326. 
GxxKRAL  PROvisiONa,  ad^joumment  after  issue  joined, 
1326. 
when  defendant  to  continue  in  custody,  or  giv* 

bond,  etc.,  1326. 
when  restitution  not  to  be  made,  1327. 
powers  of  oflicer  in  enforcing  obedience  to  pro* 

cess,  etc.,  1327. 
penalty  on  jurors  and  witnesses  making  default, 

etc  ,  1327. 
complainant  obtaining  restitution  may  recoTOr 

damages,  1327,  1328. 
either  party  may  appeal  from  judgment,  1327, 

1328. 
when  writ  of  restitution  not  to  issue  on  Judg- 
ment, 1328. 
restitution  after  determination  of  appeals,  1828. 
defendant  may  be  found  guilty  of  holding  over 

part  of  premises,  1328. 
certificate  of  purchaibc  of  public  lands  to  be  endenct 
Of,  1183. 
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posniL'Moua  children, 

rightu  of.  Id  rcUti'>D  to  future  e«tate«,  821. 

eon»i<ler(*il  ah  livin{(  at  deiith  of  their  parents,  861. 

nnirUiun  fur,  when  omitted  in  will,  807. 
POSTING, 

for  not  (Ijirhtiof;  rluel,  etc.,  how  punUhed,  1506. 
P08TI*ONKMKXT. 

Or  11ALK4,  of  franchise,  etc., on  execution,  702. 
by  executor!*,  (U8. 
on  eKecutiooM,  1077,  1213. 

of  attachment  siuxh  in  ju-tireicouita  when  defend- 
ant not  |i«*»'Miiialiv  fier\eU,  1050. 
POT  AND  I'K.ARL  A>lih^, 

in«|iection  of,  etc ,  397  to  399. 
POUNIW, 

townHbip  mijT  proviile  and  maintain,  253. 

puutHliment  tor  injury  to,  '2M. 

may  he  erected  and  maintained  in  villagCB,  692,  693. 
POUND  MasTKK-*, 

when,  and  how  choiien,  228. 

term  of  office,  '^29 

withiu  what  time,  and  with  whom  to  file  notice  of  ac 
cepiADce  of  oflice,  234,  235 

penalty  for  r«»fu»'inif  to  M-rve,  230. 

to  furniiih  beastit  impounded  with  food  and  water, 
1338 

feeH  of,  for  ir  ipoundinK  beantH,  1338. 

not  to  deliver  h('a->t<  until  fee?*,  etc.,  are  paid,  1339. 

miy  retNke  heantK  after  encape  or  rescue,  1341. 
POWDER,  51«,  0U3. 

(See  Gunpovodcr.) 
POWER  OF  TUB  COl'NTV, 

sherifTM,  etc  ,  miy  require,  in  aid  of  serriee  of  pro< 
cenii,  208.  1.177. 

maeintrateH  may  require  to  quell  mobe,  1538. 
POWKR."^, 

except  a8  prorided  in  chapter  IrxxxTii,   aboliahtd, 
830. 

deQmton  of,  830. 

certain  deviteH  in  truflt,  to  be  deemed,  826. 

when  ^xpreHM  tru^tM  to  be  powers  in  trubt,  826. 

who  incHpable  of  granting,  830. 

diviHion  of,  H^iO. 

definition  of  general  and  special,  830. 

when  beneficial,  HJJO. 

to  married  women,  830. 

of  diKposition  absolute  to  owner  of  particular   ei> 
tate,etc.,  830. 

todevine  tho  inheritance  in  certain  caMf,  831. 

cer'ain,  to  create  a  fee,  830,  831. 

what  ^o  be  deemed  abfiolute,  831. 

to  revoke,  831, 

special  and  beneficial,  who  may  take,  831. 

to  make  leasen,  by  tenant  for  life,  831. 

releane  of  Ruch  power,  831. 

power  tolt-a-e,  etc  .not  suspended,  etc.,  by  exeeu- 
tion  of  raort|;M^e,  8.'Jl. 

eflect  of  mortfcatre  on,  832. 

future  beneficial,  832. 

beneflcial,  liable  to  creditors,  832. 

general  and  ripecial,  when  in  trust,  832. 

truHt  powers  imperative,  (432. 

effect  of  rijfht  of  ^election,  832. 

cnnittruction  of  certain,  832,  R33. 

when  chancery  to  execute,  833. 

execution  of  tru^t  power,  when  compelled  by  credit- 
orn,  etc  ,  8.33. 

beneficial,  how  aflfec^ed  by  certain  asslgnmcntsi  833. 

renervation  of,  in  conveyances,  833. 

how  to  be  granted,  833 

recording,  effect  of,  833. 

when  irrfvocable,  834. 

in  whom  m»y  bo  vested  834. 

execution  of,  by  married  women,  834. 

execution  of,  by  Hurvivors,  8*4. 

how  execute<I,  834. 

inHtrument  i-  execution  of,  deemed  conTeyance,  834. 

execution  of  powHr  to  dispose  by  device,  834. 

execution  of  power  to  dispoNC  bv  grant,  834. 

how  grant  to  be  acknowledged  by  married  woman, 
834 

directions  by  grantors  of,  835. 

nominal  coixlirinnH  annexed  to,  835. 

directions  of  grantor  of,  when  to  be  observed,  836. 

consent  of  third  person  to  execution  of,  835. 


POWERS,  ooxTcirKO. 

certain  dispositions  bj  rirtne  of,  not  Toid,  83&> 

•fleet  of  omisbion  to  recite,  835. 

iostmments  in  execution  of,  affected  bj  fraud,  836, 

836. 
to  derise  lands  embraced  in,  when  to  pass  by  will, 

836. 
certain  estates  given  by,  to  be  deemed  advance- 
ments, 836 
time  of  suspen^on  of  alienation,  how  computed,  836. 
who  may  mit  take  under,  836. 
married  women,  their  authority  under,  836. 
defective  execution^  oi,  836. 
to  sell  on  mortgagee  de<*m  d  part  of  secnrity,  836. 
of  attorney  to  convey  lands  not  aflecied  by  chapter 

Ixxxvii.  8.36 
terms  "grantor,*'  and  ''gratee"  of  a  power,  defined, 
837 
PRACTICE, 

Judges  of  supreme  conrt  to  make  and  rerise  roles  of, 
for  supreme  and  circuit  courts,  9KS  to  090. 
and  for  the  courts  of  cliancery,  1011. 
and  for  probate  courts,  1039. 
I2f  PIRIJIO.NAL  jicno.xs,  1135. 

commencement  of  suits,  1135. 

bail  an :  the  proceedings  connected  therewith, 

1140. 
pleadingffl  and  setoff,  1146. 
consolidating  and  referring  causes,  1153. 
disabilities   occurring  after   commencement  of 

suit,  1156. 
evidence,  1160 
trial  of  ioKues  of  fact,  1186. 
amendments,  1200. 
assessment  of  damage*,  1203. 
judgments  and  executions,  1206. 
staymg  proceedings  by  order  of  eireuit  eooxt 

commi.«<«iouer,  1107,  \\Q% 
staying  proceedings  by  injunction,  1021. 
general  provinion*.  1219. 
costs  and  the  taxation  thereof,  1460. 

IX  ACnONM  RELATIXn  TO  REAL  EbTATS,  1264. 

staving  pniceeding^  by  injui^otion,  1023. 

I5  CRnil.NAL  CASB), 

indictmen*s  and  proceedings  before  trial,  1580. 
trials,  1591. 

new  trials  and  exceptions,  1593. 
judgments  and  the  execution  thereof,  1598. 
PRECEDING, 

construction  of  the  word  in  statutes,  89. 
PRE  EMITION  OF  LAND, 

by  counties  for  seats  of  justice,  183. 
right  of,  secured  to  occupants  of  State  swamp  lands, 
798,803 
PRESIDENT  AND  VICE  PRESIDENT, 

conjititutional  provi>ions  relating  to,  12, 13. 14, 20, 2L 
electors  of,  when  chosen,  1(13. 
State  canvass  of  votes  for  electors  of,  119. 
certified  copies  of  determination  of  board  of  Stats 

canrassers  to  be  transmitted  to  electors,  119. 
proceedings  of  electors,  121. 
credentials  to  be  furnished  to  electors,  121. 
PRESIDENT  OF  THE  UNIVERSITY, 
appointment  of,  08,  711. 
may  be  removed  by  regents,  711. 
powers  an  to  government  of  univeraitj,  712. 
PRESUMPTION, 

of  fraud  in  certain  cases,  945. 

in  favor  of  validity  of  decrees  in  probate  coari,  after 

twenty  years,  1035. 
of  payment  of  judgments  and  decrees,  after  tsn 
Tears,  1410. 
PRIESTS. 

not  to  disclose  confessions  in  certain  case«,  1181. 
not  as  such  to  hold,  etc. ,  property  of  religious  socte* 
ties,  6*-5. 
PRIMARY  SCHOOIi^, 

DiSTRiCTO,  formation  of,  731. 
election  of  officers,  731. 
when  dihtrict  deemed  organised,  731, 760. 
proceedings  in  ca^e  of  lailure  to  organise,  732. 
corporate  powers  of,  732. 
effect  of  director's  record  as  evidence,  732. 
when  district  presumed  to  be  legally  orgasistd, 
732. 
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inspvcturM  to  divide  towrshif  s  into,  748. 
peisonfl  residing  out  of,  may  be  attached  to  in 

ceitain  ca>»«f<,  743. 
when  new  U  tslrjct  formed  from  former  district, 
valutf  of  district  property  to  be  apportioned, 
744. 
how  proportion  aKcertaineil,  744. 
pr()|Kirti()n  to  bo  certified  to  hupervisor  and  col- 
lected, 744,  745,  750. 
formation  of,  in  two  or  more  t^wn^hips,  745. 
how  such  diHtnct-*  regulated,  748. 
notice  to  be  given  uf  meetiDgn  of  inspectors  to 

•Her,  747. 
single,  may  be  formed  from  two  or  more,  747. 
pupils  in,  may  be  cla.s.slQed,  747,  748,  758. 
grailuation  ot  tuition  in  8ucli  cn^e,  758 
when  nddttiontil  trustee-*  may  be  apfMiinted,  748- 
boundaries  ol  certain,  not  to  be  enlarged  or  di- 
minished without  written   consent  of  board, 
748,  7R«. 
map  of,  to  be  made  by  township  clerk,  750. 
justice*  to  have  jurisdiction  •f  suits  against,  76t. 
how  suit  couinaeuccd,  754 

execution  not  to  iM.sue  on  judgment  ;  how  judg- 
ment collected,  754,  755. 
how  judgm«»nt  collected  when  district  in  two  or 

more  town^hipx,  755 
personn  payint;  taxes  in  di.strict,  when  may  send 

to  school  and  be  rated  therein,  756. 
when  di.strict  dividei  after  tax  assessed,  how  tax 

collected  and  apportioned,  767. 
how  Hch'Kil  fund  apportinued  when  diatrict  in  two 

or  more  townships,  767. 
officers  of,  731 
penalty  on  officers,  etc.,  for  neglect,  755,  756, 

768 
who  to  be  quatiflcd  voters  in,  733,  759. 
officers  oi,  when  to  be  appoined  by  inspectors, 

759 
Journal  of  Eilucation  to  be  sent  to,  760. 
"Web.^ter'.K  dictionary  to  be  purchased  for,  7G1. 
districts  to  vote  whether  to  obtain  dictionary 
or  not,  761. 
what,  may  borrow  money  for  union  school  house, 

and  how  much,  7t)6. 
honds  may  be  i.nsufd  for  money  loaned,  767. 
tax  may  t>e  rallied  to  pay  loan  708. 
removal  of  officers  of,  for  illegal  use  of  moneys, 

7.*)t> 
SlTK  FOR  8nnwi.  nof.«E  i.v, 

voters  may    de.<<ignate   by  twothirds    TOte, 

7;i.'J,  702. 
number  of  sites  in  district  not    to  exceed 

five,  762. 
wIk'm  district  board  may  designate  site,  762. 
when  inspectors  may  designate,  734. 
proceedings  to  determine  compensation  for 
Mte,  702. 
appno.at!on  to  circuit  judge,    etc.,   for 

jury,  762. 
jury  to  be  summoned,  763. 
owner  to  be  notiQeil,  763. 
return  of  venire,  and  proceedings  there- 


on, 763. 


proceedings  of  jury,  7C4. 

i»nlge,  etc  ,  to  make  certiR'^ate,  764. 

filing  of  certificate  in  circuit  court;  judg- 
ment and  collection  thereof,  765. 

when  compensation  to  be  deposited 
with  county  treasurer,  766. 

how  drawn  from  county  treasury,  765, 
767. 

on  payment,  cotirt  may  decree  that  title 
be  vested  in  district;  recording  decree, 
705. 

wlien  district  mav  take  possesHinn,  766. 

when  jviry  do  not  agree,  proceedings  to 
bo  Hdjourned,  and  new  jury  summon- 
ed, 7G6. 

adjournments  not  to  exceed  three 
months,  766. 

compensation  of  officers  and  jurors.  767. 

when  judge,  etc.,  unable  toattena,an. 
other  may  finish  proeeedings,  767. 
DmBicr  xmiNGS,  how  lirst  called,  731. 
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election  of  officert),  731. 
annual,  when  held,  732. 
special,  how  called,  732. 
notice  of,  732,  733,  739 

when  m««eting  not  illegal  for  want  of  notice,  783. 
who  entitled  lo  vote,  733,  75'.) 
challenges  to  persons  oifering  to  vote,  733. 
fal.se  oath  deemed  peijury,  73  J. 
when  challenge  may  be  made  after  oath  taken, 

733. 
powers  of  voters  at  meetings,  733,  734. 

may  direct  purchaMUg  of  »'ite    fur   schrol 

house,  etc  ,  734 
may  pre.scribc  amount  of  fuel,  and  how  to 
be  furnished.  734. 
what  tax  may  be  voted  fur  school  house,  734. 
whxt  for  repairs,  apparatus  fur  fechool,  etc., 
734, 735. 
voters  nia.T  determine  time  school  may  be  taught, 
application  of  hchool  moneys,  etc  ,  735. 
may  direct  sale  of  property,  735. 
may  give  directions  in  regard  to  suits,  etc  , 
735. 
penalty  for  dirturbing  meetings,  736. 
MODKKATUK,  his  powers  and  duties,  735,  736. 

when  office  to  t)ec4>me  vacant,  742. 
AsBR4«OK,  his  powers  and  duties,  736. 
to  collect  and  pay  «.ver  moneys,  736. 
to  make  return  to  director,  736. 
when  to  appear  for  district  in  suits,  737. 
bond  of,  where  lodged, and  when  to  be  sued,  74L 
when  otHc©  to  b«*come  vacant,  742. 
when  to  be  appointfd  by  biiaril,  742. 
DiRKCTOK,  his  powers  and  duties,  737 

to  record  proceedirgs,  preserve  copies  of  reports, 

etc  ,  737. 
to  contract  with  teacljers,  wi'h  consent  of  mode- 
rator  or  as^esw^r,  737. 

manner  «'f  contracting,  737. 
duty  of,  as  to  furnishing  fuel  for  school,  737. 
to  take  census  of  children,  and  make  list,  738. 
to  furni.sh  co|>y  of  list  to  t(>acher,  and  requirt 
teacher  to  make  return  of  attendance  of  schol- 
lars,  etc.,  738. 
to  ascertain  amount  due  for  tuition,  738. 
to  issue  rate  bill  fur  tuition  and  expenhe  of  fuel, 
738. 
contents  of  warrant  to  rate  bill,  738. 
when  warrant  may  be  renewed,  738,  739. 
to  provide  appendages  for  schotd  house,  mako 

repairs,  kee)»  accounts,  etc.,  739. 
account  of,  and  its  allowance,  739. 
to  give  notice  of  meetings,  739. 
to  diaw  iMKjks  from  township  library  and  rfltom 

the  ssme,  739. 
to  distribute  broks  so  drawn,  739 
to  draw  orders  on  assessor  and  township  treasu- 
rer for  money-,  739. 
to  rep<»rt  to  townrhip  clerk  ;  contents  of  report, 

739,  740,  745.  746. 
when  to  direct  bond  of  a.«sessor  to  bo  sued,  741. 
when  office  to  become  vacant,  742. 
to  whom  to  report  from  fraciioual  district,  745, 
746. 
DiSTRKT  noARD,  who  to  constitute,  740. 

to  r«»port  to  8upervi.sor  taxes  voted  by  district, 

740 
to  purcha«e  bof»ks  f  r  poor  children,  740. 
to  exempt  por  r  persons  from  payment  for  tuition, 

fufl,  etc  ,  740,  741 
to  purcha-ue  or  hire  site  for  school  house,  741. 
to  makH  sale  of  site  and  other  property  when 

directed,  741. 
how  to  apply  .school  moneys,  741, 
report  of.  to  annual  meeting,  742. 
to  have  custody  of  district  property,  742. 
to  Qll  vacancies  in  their  own  number,  742. 
when  to  appoint  assessor,  742. 
in  what  cases  may  graduate  the  price  of  tuition, 

7.'»8. 
to  fix  amount  of  tuition  to  be  paid  by  nonresident 
scholars,  758. 
TOWX?HIP  BOARD  OF  POIOOl  nfgrPBCTORa, 

when  may  determine  site  for  school  house,  734. 
report  of  director  to  be  made  to,  739, 740. 
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Mrhi)  to  compOKe  board,  who  to  be  ehUimian  and 

clerk,  74a. 
ehnirman  to  be  trfinRuror,  and  to  8riv«»  bond,  743. 
gait  nn  b'lud,  and  dittpofitioa  of  moneys  collect 

ed.7-Ki 
to  dividH  iown'*hip  into  dl»«tricti»,  743. 
wben  mav  attach  to  diMtrict  periu>D<«  residing  out 

of  It   7-13 
to  n*ceiv(«  .ind  apprnprtatp  library  money,  744. 
to  npp4)int  one  of  their  number  to  vidt  hChoola, 

744. 
to  apportioD  district  property  on  dirlsion  of  dU- 

trict.74  4 
rep'»rt  fr')m.  in  toirn^hip  c1*»rk,  745 
recoril  nf  tea<'lier««  lo  b<»  exnmmed  by,  745 
wb«»n  not  to  di^tiibiitf*  ironov  to  dintrict,  745. 
bow  district  formed  by,  in  two  or  more  townships, 

7J5. 
exnm'nation  of  tearber<(  by,  746,  747. 
mr(*tin:;'«    for  examination,  and  notice  thereof, 

74ft,  717. 
■wh<»re  t«»arher«  to  be  examined  for  fraeUonal  dla- 

trict^,  747 
mav  ri*  exnminH  teachers,  and  annual  certifl* 

cstpi,  747. 
number  of  meeting;!*  of,  at  expen<e  of  township, 

747. 
nofic»»  of  mp<>tin2S  for  alterinir  dl«tr?cts,  747. 
in*v  fo-m  Hfnjr'e  district  out  of  two  or  m'jre,  and 

cla»-^ifv  pnpiln.  747. 
mav  rl.n^ifv  pupd-*  in  any  dintrict  on  application 

of  di.Htrlct  bnsnl,  74S. 
to  npcoiint   to  t«wn<(hip  board  for  moneys  re- 

c«»ivi»d  and  dinbnrfied,  748.  749 
wh*"n  vnny  fl'l  racanciei*  in  district  board.  749. 
removal  of  inspector  for  illegal  use  of  moneys, 

7ftrt 
Clkrr  or  noARn, 

townib'P  rl#»rk  to  be,  743,  749. 

hi-*  dutip*,  749. 

to  apportion  «chool  moneys,  and  record  ap- 

p'  rtii>nm»'nt,  749 
to  keep  hookp  and  papers,  749. 
to  receive    and  di.-po^ft  of  communications 

from  Rup^rin*«»ndent,  749,  710. 
to  ♦rnn-mit  inspect'  rs  report  to  county  clerk, 

750. 
to  make  map  of  disUcts  and  deliver  copy  to 

Mip«»rviHor.  750. 
to  c»*rtif»  smotint  to  be  collected  on  division 

of'li-'trirt,  750. 
to  ho  !ihrarian  of  town-ihip,  750. 
to  pprff>rm  •»uch  other  duties  as  may  be  re« 
q-iired  by  in'«p^ctors,  750. 
Tixm  FOR  .n^jiixM.  puKpopies, 

what  to  be  ns'M»«f»d  by  xupervlwr,  7.50,  751. 
mill  tax.  and  applir.ati'»n  thereof,  750,  751 .  758. 
»tat*»Tn»nt  to  be  delivered  to  trea.<(urer  with  war 

ran».  7M,  758 
school  tHx  U}  Im»  retained  by  treasurer,  subjectto 

warntnt  of  propproffl-er,  751 
townntiip  tron^MTor  to  apply  to  county  treasurer 

for  school  nod  library  JTionpys,  751. 
how  ohta'nod  .ind  apportioned  incase  of  fraction- 
al di^trtpt.  759 
CiRTATM  m^rnes  of  corvnr  clkhk. 

to  receive  and  di-4po»»»  of  communications  from 

superintendent.  751.  75'2 
to  make  report  to  .unperintendent,  752. 
to    file  statement  of  apporttooment  of  school 
moiiPVH,  and  deliver  copy  to  county  treasurer, 
75*2. 
Towx^irr  uwrartw*, 

how  m.iintained,  distribution  of  books,  etc.,  752. 
753. 
DwnuRtTio.v  or  rnn  ivfy>MR  of  tttr  pchool  fi'xd, 

whvn,  and    in    what  proportion  distribution  to 

bp  m.Td**,  753 
monoy»"  to  he  paid  to  county  treaaurer,  753. 
county  trpi^iirers  to  apply  for,  and  receiro  mo 
nevH.  nnd  jfive  notce,  etc  ,  754 
to  hoM  moneys  subject  to  order  of  township 
tresKiirpr.  754 
how  fund  apportioned,  when  distrfet  in  two  or 
more  town.'<hips,757. 
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6UITB  AXO  jrDGMKTre  AGAlNStT  KHOOL  DISTKICTi, 

jurisdiction  of  justices,  754. 

how  suit"  c  romenced.  754. 

execution  not  to  issue  against  district,  754. 

Judgment  against  dixtrfct  to  be  certified  to  iii- 

perviHcr  by  aaj»essor,  754. 
If  aasoKKor  fail  to  certify,  party  may  obtain  certi- 
ficate from  justice,  etc  ,  754. 
if  dintrict  in  two  or  m.»re  town*hips,  certificata 

to  N»  made  to  superviMor  of  each,  755. 
supervisor  to  as^ei^  amount  of  judgment;  eot- 

lectinn  thereof,  755 
voters  at  district  meetings,  may  give  directions  ia 

regard  to  suits,  735. 
assessors  to  aptN»ar  for    district    in,  except  ia 
specified  canes,  737. 
Pbiai.tiib  and  UARiunKa, 

for  rtliturbinK  m'»etJnga,  736. 

on  inhabitant,  f«»r  neglect,  etc. ,  to  serre  notice  of 

first  meetintr.  755. 
on  chairman  of  first  meeting  for  neglect  of  duty, 

755. 
on  persons  elec*ed  to  office,  for  refusal  to  accept 

and  serve.  75.V 
on  olHeert*,  for  neglect  of  duty,  755. 
on  inspectors,  for  not  qualifying,  or  for  neglecting 

duty.  765. 
on  board  of  inspectors,  for  nejrlect  to  report,  766. 
on  township  clerk,  for  neglect  to  transmit  report, 

766. 
on  county  clerk  for  neglect  to  make  annual  re* 

pert,  756 
on  snpervi.oor,  for  neglect  to  asseas  certain  taxes, 

758. 
how  money*  collected  on  account  of  neglect,  etc, 

dispo-oed  of,  756. 
removal  of  district  officer  or  school  inspector,  for 
illeeal  u^e  of  moneys,  756 
MiscKT.LA>ieor!<  ninvisioNP, 

persons  payiiig  taxes  in  di.striet,  when  may  send 

to  school,  and  be  rated  therein,  75^^,  757. 
when  district  divided  after  tax  anspsaed.  and  net 
collected,  how  tax  collected  and  apportioned, 
757. 
how  income  of  school  fun«1  apportioned,  when 

district  in  two  or  more  townships,  757 
what  tax  voters  may  raise  fur  supiiort  of  scbooli, 
757. 
ScaooL  HorsKS. 

what  tax  may  be  ra1«ed  for  building,  7.^. 
for  repairs,  apparattm,  etc  ,  734,  7^15. 
when  may  be  bui!t  of  brick  or  >itone,  en  leased 

ground.  741. 
when  frame    house    may    be    built    on  leased 

ground,  741. 
when  districts  may  borrow  money  to  build,  768. 
PRDfARY  STHOOL  FrXP, 

constitutions!  provisions  re^pectlnar,  67.  6.S. 
escheats  to  be  appropriated  to  u^^e  of,  66,  860. 
apportionment  of  incoro''  of,  709,  753. 
bow  apportioned  when  returns  from  counties  de!lM< 

tive.  709. 
when  deficiency  may  be  apportioned  the  next  year, 

709. 
how  interest  computed  on  amount  paid  into  Stats 

treasury,  710 
moneys  to  be  paid  to  county  treasurer,  753. 
county  treasurer  to  notify  to\vn  treasurer  and  clerk, 

764 
township  clerk  to  apporti jn  among  school  dtstrietf , 

749. 
how  apportioned  when  district  in  two  er  more  town* 
ships,  757. 
PRIN'nPAL-!, 

distinction  between,  and  accesaariea  beftnre  the  &el 

ab<disbed   1591. 
in  first  and  second   degree,   distinction   abolished, 
1591 
PRIXOPALS  OF  ASYI.UMS, 

their  appointment,  and  salaries,  485,  489. 
PRINTER  OF  THE  LAWS, 

to  print  reports  of  State  rfflcert,  172,  174. 
dutv  of,  with  respect  to  distrlbutiou  of  reports,  173. 
PRINTERS'  FFES, 

for  publishing  tax  liata,  308,  309. 
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PRINTERS'  FEES,  coTn5U«D. 

for  pnblinhing  insulreot  noticen,  1489. 
for  publithiDg  other  o()U<;«m,  1489,  1490. 
PRINTiNG,  KTC  ,  FOR  THE  5<TATE, 
to  be  let  by  the  con  tract,  b'6. 
how  coatraet«i  to  be  let,  149. 
proc*'e<liugH  if  contractor  fkila  to  perform^  160. 
PRIORITY, 

of  executions,  1209, 1210. 
of  attachments,  1210. 
PRISONER-', 

to  be  delivered  bj  RberifT!!  to  ancceuon,  209. 

on  execution,  hew  kept,  1215. 

surrendered  by  bail,  bow  kept,  1215. 

when  and  how  didcharged  if  not  charged  in  exMa- 

tion,  1227. 
bringing  up  on  habeas  corpus  to  testify,  1371. 
habeas  corpus  to  inquhe  into  cause  of  detention  of, 

1372. 
eertiorari  for  name  purpose,  1372. 
relief  of  poor,  in  certain  cai*es,  1443. 
when  to  be  admitted  to  liberties  of  jsils,  1450. 
surrender  of,  by  sureties  in  bond,  1450. 
escapert  of,  and  liability  of  sureties  therefor,  1451  to 

14o4. 
committed  for  contempts,  how  kept,  1453. 
commn*:»td  under  authority  of  United  States,  1455. 
•n  civl  procesH,  how  kept,  1456 
male  and  female  to  be  kept  separata,  1456. 
removal  of,  in  cane  of  fire  or  dangerous  disease,  430, 

1458,  ItilO. 
declaruti(m:<,  etc. ,  to  be  delivered  to,  1459. 
0.\   CRiMi.xAL  CUARGBS  c(^uixable  by  Jastiees  of  the 

peace, lODO. 
CoMMrmtt)  I.V  DKFAULT  OF  8U1UCTUS  TO  KJDEP  THB  PEACB, 
1570.  1572. 
may  appeal,  1571. 
how  m.ty  be  discharged,  1571. 
Supp<xKi>  ufT'K.vDBit.s.  before  what  magistrate  to  be 
brought, 1574, 1575. 
adjoarnmifnt  of  examination,  1575. 
how  diHpo.«ed  of  in  carte  of  adjournment,  1576. 
manner  of  conducting  examination,  1570. 
when  to  be  discharged,  1570 
when  to  be  committed  or  let  to  bail,  1576. 
what  ofUcers  may  let  to  bail,  1577,  1578. 
in  what  case.s  circuit  courts  may  let  to  bail,  1578. 
when  to  be  discharged  if  no  indictment  found, 

15S4. 
insanity  of,  when  to  be  certified  by  grand  Jury, 

how  ilisposed  of  in  such  cases,  1584. 

entitled  to  copy  of  indictment,  1584. 

wno  may  insue  warrant  for  arrest  of,  on  Indict- 
ment, 15^5. 

clerk  t«>  is!iue  subpoenas  for  witnesses  of,  1585. 

when  court  to  enter  jplea  of  not  guilty  for,  1585. 

within  what  time  after  indictment  to  be  tried, 
1586. 

may  have  commission  to  take  testimony,  1687. 

miiy  have  te>itimnny  taken  conditionally,  1587. 

when  acquitted  by  reason  of  insanity,  how  dis- 
posed of,  1593. 

acquitted  or  discharged,  not  liable  for  costs,  1693. 

C05n.>KlIK.\T  OF,  LI  COC.VrT  JA1L8,  1607. 

under  sentence  of  solitary  confinement,  1608. 

int-ercourne  with,  how  far  permitted,  1609. 

f«jod  for,  1609 

eraph)yraeai  of,  1609,  1610. 

sentenct'd  to  pay  fine,  to  be  discharged  on  earn- 
ing amouot,  1610. 

inland,  may  be  delivered  to  superintendents  of 
poor,  1610. 

duties  of  inspectors  with  respect  to,  IGIO,  1611. 

calendar  of,  to  be  presented  to  court,  1911. 

when  to  be  discharged  if  not  indicted,  1611. 

when  not  lo  be  removed  by  habeas  corpms,  1612. 

puui.^hment  of  refractory,  1612. 

e.Hcape  of,  when  sentenced  at  hard  laborj  how 
punished,  1012. 

breaking  pnnon  in  other  eases,  1613. 

attempts  to  escape,  how  puninhed,  1618. 
Co:fFI.\RXR.<«T  OF,  IS  Statb  prisox,  1613. 

purchase  of  books  for,  1617, 1622 

eoatracts  for  labor  of,  1610. 

proriaions  for,  1619,  1020L 


PRISONER.-^,  co.vn.fUHD. 

officers  not  to  employ  labor  of,  1G22. 

U»  t>e  kept  at  hard  labor  and  separate,  1622. 

c'othing  and  bedding  fi>r,  1622. 

duly  ot  othcern  in  &uie  of  violence,  or  attempt  i* 

escape, 1623. 
preset  viug  di^cipline  among,  1623. 
agent  to  lake  charge  of  property  of,  1623. 
ciothiug  and  money  to  be  furuuLed  to,  on  dli- 

chariie,  1623. 
letters  not  to  be  delivered  to,  without  consent  of 

agent,  1624. 
who  auihorized  to  Ti^it  at  pleasure,  1624. 
Copy  of  Kenteuce  to  be  dehverec  with,  1624. 
reward  for,  in  case  of  eucape,  1624. 
removal  of,  in  ca^e  of  fire  or  pestilence,  162^ 

1C25. 
senteuced  by  United  Slates  courts,  1625. 
bri-giug  up  on  habeas  corpus  to  te^tity,  1625. 
»berilf»  to  convey  to  prison,  16i:6. 
expcLMCs  of  conveyance,  how  paid,  1625, 1620. 
employment  of,  sentecced  to  soliury  confln*> 

mcut,  1627. 
deducuon  from  sentence  of,  for  good  behariot. 

1627 
deduction  for    second    and   subsequent   rears* 

1627. 
forfeiture  of  deduction  by  violation  of  rules,  1C-2T. 

1628. 

C02(FINUIEXT  OF,  I.t  HOUSE  OF  CORKKCTIOX,  1628. 

what,  to  be  sentenced  till  twenty.ooe  years  of 

age,  1631. 
age  of,  to  be  certified,  1631. 
justices  and  police  courts  may  sentence,  1631. 
review  of  sentence  by  circuit  or  probate  judge, 
1631,  1632. 
PRISON  UMITS, 

what  to  be,  180,  1450. 
wbo  entitled  to,  1450. 
bond  therefor,  145U. 

(See  JaiU.) 
PRISONS,  1607  to  1632. 

(See  Jails,  SUxU  Prison.  House  of  Correction.) 
PRIVATE  CLAIMS, 

not  to  be  audited  by  legislature,  54. 
PRIVATE  PRUl'ERlY, 

not  to  be  taken  for  public  use  without  compensatioBt 

27,  71    72,  75 
how  nece>isity  for  taking,  to  be  determined,  72,  74. 
how  taken  tor  highway  purposes,  356  to  358. 
for  private  ruad^,  75,  377. 
for  purposes  of  plank  roads,  595  to  507,  607  i* 

614. 
for  purposes  of  railroads,  638  to  &i5. 
for  purpoees  of  lines  of  telegraph,  673,  674. 
for  purposes  of  train  railwayx,  682. 
for  village  purposes,  693  to  695. 
for  8ite  tor  school  house,  762  to  768. 
of  married  woman,  when  taken  for  public  use,  pro* 
ce«»iH  to  bfl  Invested,  etc.,  964. 
PRIVATE  ROADS, 

C(»uHiiiuiiouai  provisions  respecting,  75. 

person.s  working,  may  l>e  credited  therefor  on  h{gb» 

way  assessment,  848 
how  laid  out,  35a,  377,  378. 
applicant  fur,  to  pay  damages  and  expenses,  878. 
to  be  for  ucte  of  applicant,  378. 
when  owner  of  land  may  use  road,  378. 
PRIVATE  SliTKErARY, 

of  the  governor,  may  be  appointed,  133. 
term  and  compensation  of,  133. 
PRIVILEGED  (X)MMUNICATIONS, 
to  ministers,  priests,  etc  ,  1181. 
to  physicians  and  surgeons,  1182. 
PRIVILEOES, 

of  citic«ns  of  the  several  States,  15. 
of  electors  from  arrest,  63. 

of  members  and  officers  of  the  legislature,  50,  OS. 
of  officers  of  courts  from  arrest,  1127. 
of  witni»*w>«  from  arrest,  1177. 
PROBATE  CLERK, 

appointment,  powers  and  compensation  of,  1010. 
not  to  be  commissioner,  appraiser,  etc.,  1030. 
PROBATE  COURTS, 

constitutional  proTisiona  respecting,  00, 61. 
to  be  establiahed  in  eftch  erganiied  eountj,  60» 


1750 


nfDsx. 


PROBATE  CfU'RTS,  ro.vnxiTiD 

aiu*i(rn<n*'nt  of  rtower  by,  851,  862. 

rBOOEKDLNUS  ON  T1IK  SK1TlJUCK.vr  OF  ESTJITES  OF  DBCXASSD 
VKHMiyAy 

power  of,  m  re  ation  to  pefon  hftTin^  custodj  of 
will  and  neplfctiny;  to  delirer  It,  8««J. 

notice  of  tim<*  and  place  of  pruTing  will  to  be 
l^ven  by,  866. 

will  proved  nod  allowed  in  other  States,  majr  be 
filed  in,  8r;7. 

procf  pdint?!*  thereon,  867. 

may  exf  nipt  «p**nflc  deriKP*,  etc.,  fhmi  contribut- 
ing towards  the  paynient  of  certain  debtR,  869 

may  by  decree  Rcttle  amount  of  liabilities  in 
caHC^  wheie  devisees,  etc  ,  liable  to  contribute, 
870 

when  to  in-«ue  letters  testamentary,  872. 

what  court  to  have  jur{«iiction,  876. 

when  may  api>«»iot  special  aiirainiotrator,  877. 

when  to  revoke  letters  of  admintstration,  879. 

to'appoint  nppraisers  of  eHtati*<4,  881. 

to  cite  perMm  suspected  of  embezzlement,  882. 

may  commit  person  cited,  and  refusing  to  an- 
swer, Hh2. 

may  comii«-l  account  by  persons  baring  property 
in  truHi  fur  executor,  882 

to  appoint  commi^slonerfl  to  examine  claims 
against  ei*tates,  886 

in  what  cases  U)  examine  and  adjust  claima,  887. 

noticeM  how  published  by,  889,  890. 

to  make  order  allowing  time  for  paying  debts, 
etc.,  892. 

may  extend  time,  892. 

may  extend  time  on  appointment  of  new  admin- 
istrator, hOi. 

when  to  decree  payment  of  debts,  and  distribu- 
tion of  as)»ets,  893 

may  sus|>end  decree  in  case  of  appeal  undeter- 
mined, 803. 

when  to  order  disputed  claim  paid,  893. 

when  to  make  further  decree  for  distribution, 
893. 

may  cause  notice  of  time  limited  for  payment  of 
debts  to  be  given,  894. 

contingent  claims,  when  may  be  presented  to, 
894. 

claim  accruing  after  time  limited  for  presenting, 
may  be  presented  to,  89ft. 

when  may  oider  sale  of  personal  estate  by  execu- 
tor, etc  ,  8i»9. 

to  order  allowance  for  children  under  seven 
years  of  uge,  902. 

to  assign  residue  of  estate  of  deceased  person  to 
those  entitled,  902. 

to  app<jint  commissioners,  and  issue  warrant  for 
partition,  902,  903. 

when  m  ly  a.'^sign  whole  estate  to  one  of  parties, 
903,904. 

to  appoint  guardians  for  minors,  and  agents  for 
nonresidents  before  partition,  904. 

powers  and  duties  of.  in  relation  to  probate 
bonds,  and  the  prosecution  of  them,  906  to  909. 

in  relation  to  conveyances  by  executors,  etc., 
90\»  to  912. 

in  relation  to  sale  of  lands  of  persons  under  guar- 
dtansl)ip,  and  securing  proceeds  fur  their  use, 
924  to  \>29. 

(See  Sale  of  Land  by  Ezecttton,  AdministrcUors 
and  OudrOians  ) 

granting  ef  certain  powers  to  married  woman 
by,  961  to  966. 

(SW,  Husband  and  Wife) 

GXNUUL  rROVl.«<I(»X.-J  I.\  KKLATIO.V  TO  I'M; HATi  COURTS,  AND 
PROCKKDLNCJS  THKKKIX, 

Judges  may  huld  courts  and  adjourn  8am«,  1083, 
1034. 

to  be  a  court  of  record,  and  proceedings  recor- 
ded, etc  ,  1034. 

effect  of  attested  copies  as  eridence,  1034. 

always  open  for  certain  purposes,  10i34. 

powers  and  jurisdiction,  1034. 

proce.<ts  of  court,  1034. 

orders,  etc. ,  how  enforc-  d,  1036. 

who  to  seiTe  procens,  1035 

commiitsiuner^to  take  testimony,  1036. 

contempts,  how  puniahed  by,  1036. 


PROBATE  COURTS,  oojrnxTKO. 

when  jurisdiction  not  to  be  contested,  1086. 
when  court  flr»t  taking  cognii&nce,  to  retain  ju- 
risdiction, 1036. 
presumption  in  laror  of  orders,  etc,  after  tventy 

years,  1035 
wh»'n  circuit  court  commissioner  to  hold,  1096. 
when  judge  not  to  be  attorney,  etc.,  10(^. 
clerk,  etc.,  in  oifice  not  to  be  appraiser,  etc., 

1U36. 
administering  oaths  in  certain  eases,  1036,1087. 
certain  warrants,  etc.,  may  be  revoked,  1037. 
bonds  not  deemed  sufficient   unlets  approred, 

1037. 
appeaU  to  circuit  court,  10S7. 
blind  on  appeal,  1037 
notice  of  appeal  to  adrerne  party,  1037. 
appellant  to  procure  certitied  copy  of  record, 

1037 
trial  of  appeal  in  circuit  court,  1088. 
when  circuit  court  may  allow  appeal,  1038. 
time  for  filing  petition  by  party  absent,  1038. 
filing  petition  m  vacation,  1038. 
proceedings  stayed  by  appeal,  1038. 
powers  of  circuit  court  on  appeal,  1038. 
when  circuit  court  to  affirm  decree,  1U39. 
oosts  in  contested  ca.ses,  1039. 
execution  for  costs,  1039. 
books  to  be  furnished  by  county,  and  Uaiiks,ete., 

by  judges,  10:J9. 
when  courtn  to  be  held,  1039. 
supreme  courts  to  make  rules  of  practice,  1039. 
seals  of  probate  courts,  1039. 
notice  of  proceedings,  1040 
index  to  records  of  court,  1040. 
probate  judge  may  appoint  clerk,  1040. 
salary  of  clerk  to  be  paid  by  judge,  1O40. 
issues  of  fact  joined  m,  to  be  tried  in  circuit  court, 
1187. 
PROBATE,  JUDGE  OF, 

constitutional  proTislrns  respecting,  00,  61. 

election  of,  60,  61,  202. 

term  of  office,  61,  202. 

entitled  to  copy  of  statutes,  90. 

when  may  act  as  member  of  board  of  district  canrai- 

sers,  116. 
to  have  eo.stody  of  seal,  records,  etc,  of  probats 

court,  202 
to  keep  record  of  official  acts,  etc  ,202. 
to  hold  court  at  ciunty  seat,  202. 
com|)eo.Hation  of,  202. 

when  may  as.sign  dower  to  widow,  851,  852. 
when  will  may  be  deposited  with,  and  duty  in  rela- 
tion thereto,  866. 
to  give  notice  of  application  for  appointment  of  exee* 

uter,  etc,  879. 
when  may  examine  and  adjust  claim  against  deees*- 

ed  person,  887. 
his  powers  in  relation  to  the  appointment  of  guar 
dians,  etc.,  968  to  976. 

{See  Guardians.) 
to  hold  probate  courts,  1033 
not  to  act  as  attorney  in  certain  cases,  1086. 
clerks  of,  1036, 1040. 
(See  Probate  Courts,  SeUkment  of  Ettates  ef  Dettnaei 

PertOM  ) 
review  by,  of  judgments  of  justices,  ete.,oa  senteoe- 
ing  to  hou.se  of  correction,  1631, 1632. 
PROBATE  OF  WILL»«, 

notice  of  time  and  place  of,  866. 

when  to  be  granted  on  testimony  of  one  snbteribSnf 

witness,  866. 
when  other  witnevics  raiy  be  admitted,  866. 
evidence  as  to  due  execution,  866. 
by  witnesses  who  are  infirm,  etc.,  out  of  the  county, 
1164. 
PROCEDENDO, 

supreme  court  may  issue  writs'of,  086. 
PROCE^, 

style  of,  62,  988. 

from  certain  counties,  where  maybe  executed, ITt 

to  180. 
In  suits  against  counties  en  whom  senred,  182. 
aheriff  to  execute,  207. 

when  sheriff  and  deputies  maj  execatt  after  explra" 
tion  of  office,  207, 210. 
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PROCESS,  CONTIMTCD. 

noi  to  be  served  on  Sunday,  600. 
nor  OD  elecloFH  on  day  of  election,  123. 
how  may  be  i^erved  on  bridge  company,  548. 
on  lu^tituliun8  of  learning,  567. 
on  mining  and  manufacturing  corporations,  580. 
on  plank  road  companieH,  594,  617. 
on  railroad  companies,  1293. 
on  telegraph  companies,  676. 
on  train  railwH}'  companies,  684. 
on  villagefi,  fi95. 
on  board  of  education,  722. 
on  ciirporations,  vrUen  issued  by  justices  courts, 
1054 
from  supreme  court,  to  run  into  and  be  executed  in 

any  county,  988. 
from  court  of  chancery,  may  be  executed  in  any 
county ,  1008. 
form  of,  to  be  prescribed  by  suprcnie  court,  1012. 
to  be  signed  by  reg^hters,  1012. 
may  be  ^erved  in  any  part  of  the  State,  1012. 
Real  and  teste  of,  1013. 
registern  to  furnish  blank  to  solicitors,  1013. 
from  Ju»tice's  ccurt,  may  be  sealed  or  without  seal, 
1088. 
justice  may  empower  person  to   serre,   1093, 
1094. 
sufliciently  described  in  indictment  by  ita  purport, 
1589. 
PROFANITY, 

bow  punished,  1543. 
PROFESSOIW, 

in  tha  university,  711. 
in  the  State  normal  fchool,  721. 
in  Ihe  State  agricultural  college,  725. 
PROFITS  OF  LANDS, 

accumulation  of,  in  what  cases  may  be  directed,  822, 

826. 
application  of,  to  support  of  infants  in  certain  cases, 

822, 823. 
who  entitled  to,  in  certain  cases,  823. 
PROHIBITED  ACTS, 

doing  ot  a  misdemeanor,  1536. 

pROHiurriux, 

supreme  court  may  grant  writs  of,  980. 

and  circuit  courts,  996. 
am(>udiog  writ«  of,  1202. 
issuing,  i^ervice  and  return  of  writs,  1397. 
proceedings  when  party  adopts  return,  1398. 
proceedings  if  return  not  adopted,  1898. 
judgment  upon  return,  1398. 
PROffiBITORY  LIQUOR  LAW,  524. 

(See  Inioxicating  Drinks,) 
PROMISSORY  NOTES, 

notaries  public  may  make  demand  upon,  and  protest, 

215. 
general  provisions  rerpecting,  407. 
signature  to,  not  to  be  denied  in  justices  coorts  ex* 

cept  on  oath, 1057, 1066, 1067. 
action  agniuKt  makers,  endorsers,  etc.,  of,  1148. 
action  upon  loHt  notes,  1182. 
declared  efTects  under  garnishee  law,  1280. 
forgery  of,  1626. 
**  moneys"   sufficient  description  of,  in  indictment, 

1590. 
PROOF, 

of  execution  of  conveyances,  8<10,  841. 
of  wills,  866,  867,1164. 

of  execution  of  written  instruments,  acknowledg- 
ment to  be,  843,1177. 
PROPERTY, 

bow  taken  for  public  use,  27,  71,  72,  74,75. 

(See  Private  Property.) 
of  married  women.  73,  965  to  967. 
liable  to  taxation,  287. 
exempt  fiora  taxation,  288,  327. 
exempt  from  execution,  72.  73,  616,  1211, 1212, 1216. 
perishable,  seired  by  attacnment,  may  be  sold,  1051, 

1274 
nnelaimed,  how  disposed  of  in  certain  cases,  511, 

657 
of  religious  societies,  vested  in  trustees,  061,  662. 
forfeited  to  the  people  of  the  State,  may  be  recover* 

ed  by  inlormation,  1396. 
escheated,  charge  and  disposition  of,  69,  70, 860. 
ofbneeB  against,  1510. 


PROPERTY,  ooynxrin). 

iuKuted,  punihhmemt  for  burning,  1512. 

stolen,  how  kept  and  di»poHed  of,  1515, 1603. 

embezzlement  of,  by  agents,  servants,  etc.,  1615  to 
1517. 

fraudulent  disposal  of,  by  agents,  etc.,  1617  to  1519. 

embezzlement  of,  by  carriers,  etc.,  1517, 1618. 

obtaining,  by  false  pretences  and  tokenn,  1519. 

taking  away  from  wharf,  etc  ,  without  licenMe,  1622. 

proof  of  ownership  oi,  in  prosecutions  lor  larceny, 
etc.,  1566. 

terms  "property,"    and  ''personal  property,"  de- 
fined, 15(58. 

embezzled  or  stolen,  search  warrant  for,  1602. 

of  convictH  in  btate  pritvon,  how  disposed  of,  1623. 

hen  of  mechanics  upon  real,  1343. 
upon  personal,  1348. 
PROPOSAL!!, 

for  State  printing,  binding,  fuel,  etc.,  how  advertiaed 
for,  149. 

how  contracts  let,  149,  150. 
PR0S>ECLT  ING  ATTt >RN  R Y , 

to  be  elected,  65, 129. 

vacancy  in  ofllce  of,  how  filled,  59,  203. 

entitled  to  statutes,  90. 

election  of,  in  upper  peninsula,  129. 

not  to  hold  oJBce  of  county  treasurer,  201. 

to  appear  for  8tate  and  county,  202. 

when  to  attend  before  magistrates,  202. 

to  give  opinions  in  certain  cases,  203. 

annual  report  of,  203,  204. 

attorney  general  to  furni.sh  blanks  for  report,  204 

penalty  for  neglect  to  make  report,  203. 

attorney  general  to  report  neglect  to  counter  treasu- 
rer, 141. 

abstract  of  reports  by  attorney  general,  141. 

not  to  receive  fee  from  prosecutor,  203. 

when  not  to  be  engaged  as  attorney,  etc.,  in  civil  ac- 
tions, 203. 

compenMttion  of,  203. 

when  supreme  and  circuit  courts  may  appoint,  203. 

commission  of,  when  appointment  made  by  governor, 

*X  fa 

oath  of  office,  217. 

to  conduct  ex.iroinations  on  c^^arges  against  officera 

when  directed  by  the  governor,  220,  221. 
proceedings  on  charge  against,  221. 
to  prosecute  ofiicers  for  neglect  of  duty  relative  to 

taking  census,  257. 
to  prosecute  tor  penalties  under  tax  laws,  823. 
to  give  advice  to  officers  as  to  their  duties  under  tax 

laws,  324. 
duties  of,  under  prohibitory  liquor  law,  627,  630,  531. 

penalty  for  neglect  of,  634. 
duties  of,  as  to  trespasses  on  public  lands,  790, 1661  to 

1563. 
to  give  legal  opinion  to  commissioner  of  State  land 

office,  etc.,  790. 
not  to  be  superintendent  of  the  poor,  461. 
duty  of,  as  to  prosecutions  for  penalties,  1353. 
to  pay  over  and  account  for  penalties,  fines,  etc.. 

1353, 1306,  1357.  * 

Sunishment  for  not  paying  over  moneys,  1358. 
is  duties  in  collection  of  tines,  1354. 
as  to  forfeited  recogniunces,  1366. 
to  attend  grand  juries  when  required,  1683. 
may  issue  subpoenas  for  witnesses  in  behalf  of  the 

people,  15SS. 
may  appear  before  grand  jury  to  give  information, 
etc.,  1583.  * 

not  to  discontinue  indictment  without  leave,  1686. 
fees  of,  to  be  taxed  for  use  of  county,  1496. 
PROSECUTOR, 

recompense  to,  in  case  of  robbery,  larceny,  etc., 

1515. 
husband  or  wife  roust  be,  in  cases  of  adultery,  1641, 
name  of,  to  be  endorsed  on  indictment,  1684. 
PROTESTS, 

of  bills  of  exchange,  etc.,  may  be  made  by  notarr 
public,  216.  ' 

certifleate  of  notary,  presumptive  evidence  of,  216. 
making  or  procuring  of  false,  by  master,  ct^.,  of 
vessel,  1520.  '         * 

PROVISIONS, 

inspection  of,  886  im  396. 
mingling  poison  with,  1608. 
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PROVI?jION\S,  ooMwuro. 

selling  unfrbuIeHome,  without  noUe«,  IMT. 

&dulu*ratiug,  1547. 
PUBUC  ACT-i, 

acui  of  incorporation  to  be,  89. 
rCBUC  CAKRiA(if», 

reKulatWtn  of,  504  to  507. 
PUBLIC  inVKR  IUN8, 

on  :^uniiay,  prohibited,  500. 
PUBLIC  HKaLTII, 

prenervatioo  uf   431  to  450. 

\S6e  IPMird  of  Jfeallh,  Quarantine^  Small  Pomy  DrcAi^ 
ing  of  iSiojt^pt,  de.) 

ofTenceH  affainiit,  1547. 
PUBLIC  LN.'TRUcTIOS, 

Muperinteadentuf,  707. 

in  univernUj,  710. 

In  Stato  normal  Mchool,  715. 

in  State  aj^cultural  Mchool,  72S. 

in  primary  hcIiooU,  7*28. 

incurp«irAiinii  of  inAtitutions  for,  ML 
PUBUC  LANIW, 

commiiMionor  of  State  land  office  to  hare  chaxfO  of 
ani  Mil,  772. 

State  bondM  rvceirable  for  o  -rtaio,  159.  100 

deedit  and  other  erideucen  of  title  to  oe  reeorded  in 
oOlce  uf  Mcretary  of  State,  134, 135. 

U.MVKKKmr  AXP  W.1I0OL  LA.XDS, 

minimum  price  ut,  778. 

to  be  ulfeied  for  dale  at  publie  auction,  778. 

termn  of  payment  for,  778. 

certiflcate  ut  purchase,  what  to  contain,  778. 

when  twenty   per  cent,   of  principal  pAid,  pur- 

cUa^iT  may  pay  balance  at  any  time  thereafter 

at  hi«  option,  778. 
interest  un  unpaid  principal  when  to  he  paid, 

:7'j. 

when  commisaloner  may  take  poesenlon  for  non- 

(»ayment,  and  reiteli,  779 
commiHHioner    may  require  seeurity  from  pnr- 

chater,  779. 
patputi  for,  bow  and  by  whom  to  he  linied,  779, 

780. 
fee  of  land  to  remain  in  the  State  till  payment 

made,  780. 
oceupantM  failing  to  comply  with  certificate,  when 

to  be  deemed  irexpaKi>eni,  780 
comini.-4»iouer  may  sue  for  and  recover  amount 

hecured,  780 
improved  lands  how  nold,  780,  782,  783. 
how  Iraited,  783 

improTeroeotM  to  be  apprained,  782,  783. 
commtMtiiouer  may  lay  off  tracta  iato  small  lots, 

780 
appraiiial  and  Rale  of  such  lots,  780,  781. 
what  laiidM    C4>mmtssioner    may  withhold  from 

Hale,  7bl. 
forfeit<*(l  landfl  to  bn  offered  at  auction,  781. 

Hale,  when  held  and  how  notified,  781. 
minimum  price  of  improved  landfl,  781. 
riglit.H   of  purchasers,   etc.,  under  certificates, 

iMl,782. 
certiiicateri  mny  be  recorded  like  deed*,  782. 
payinfntfl  to  8tute  treatiurer  on  certificates,  and 

receipts  therefor,  782. 
redemption  of  riglitA  forfeited  by  purchaser,  782 
lint  of  forfeited  landu  to  be  sent  to  ceunty  cleilu, 

with  blank.<t,  etc  ,  782. 
in  what  cases  improtements  to  be   appraised. 

78-J,  783. 
on  return  of  appraihal,  commissioner  to  fix  mini 

rauni  price,  183. 
unimproved  forfeited  lands  to  be  sold  at  the  min- 
imum price  of  other  unimproved  lands,  783. 
purvey  of  bound.<«,  etc.,  of  lands,  784. 
State  obligatiouH  receivable  in  iMiyment  for,  700« 

791,160. 
State  hiildixq  lamw, 

minimum  price  of,  784. 

term/t  and  conditions  of  sale,  784. 

certiQcates  ot  purchase  to  be  issued,  7S4. 

Slate  obligations  receivable  in  payment  for,  159, 

160.  r-  t         t 

Salt  eruiso  la>d», 

tiute  bonds  receiTable  for,  150, 100. 


PUBLIC  IJINUS,  ooxnsvMD. 

appropriation  of,  fur  normal  school,  719,  720. 

fur  aipicultural  college,  7*24. 
minimum  price  of  unimproved,  784. 

of  improved,  how  fixed  784. 
terms  and  c«mditiuns  of  sale,  784. 
not  to  be  m>ld  at  private  entry,  until  first  offered 

at  auction,  785. 
certain  laons  not  to  be  aold,  786. 
when  tracts  to  be  laid  off  into  village  lots,  etc, 
785. 
appraisal  in  such  ease  to  fix  minimum  price, 
785. 
moneys  received  on   sales,  to   be    credited  te 
general  fund,  785. 
IimnuiAL  iMPRovxMKirr  la^tds, 
minimum  pncM  of,  785. 
not  to  be  sold  at  private  entry  until  ofliered  at 

auction,  785. 
landji  obtained  in  payment  of  dehts,  etc.,  bow 
appniiMed  and  wdd,  785,  784. 

when  subject  to  private  sale,  786. 
certiflcate  on  sale,  780. 
kinds  of  funds  received  to  he  endorsed  on  eertifi* 

cate,  786 
notice  of  sale,  how  given,  786. 
statement  of  certificates  issued,  te  be  transmit* 

ted  tu  governor  quarterly,  780 
governur  to  issue  patents,  and  deposit  with  see* 
retary  of  State,  786. 
not  to  i&sue  patent  nnleaa  aathifiei  title  ii 
perfect,  787. 
patent  not  to  be  delivered  nnlees  certificate  rf> 

turned,  or  affidavit  of  its  loas  made,  787. 
eertificate  to  be  evidence  of  title  for  certain  per* 

poses,  787 
State   indebtedness  receivable  in  payment  kt 
Unds,  787,  156, 160. 
Aflsnr  LANDS, 

State  indebtedness  reoeivahle  for,  156, 160. 
EaaoATWD  lasds, 

trustees  to  take  charge,  and  dispoee  of,  170. 
proceeds  to  be  deposited  in  State  treasury,  170. 

NOSMAL  SCHOOL  LAXD8, 

approprmtion  of,  719,  720. 

how  sold,  72u. 

issuing  of  new  certificates  for,  796. 

MlSCKLLAMOC^S  PROVISIONS, 

commiMiuner  of  State  land  office  to  have  ehaiff 

of  books  and  papers  relating  to  pablie  lasOi 

757. 
State   geologist  to   furnish   commissioner  with 

maps  of  counties,  787,  788 
list  of  land;i  sold  to  be  sent  to  county  treasnren, 

annually,  788. 
county  treasurer,  to  furnish  list  to  sopervison, 

788. 
maps  of  village  lots,  etc,  to  he  reeorded,  788. 
registers  of  deeds  to  record  patents,  783 
expenses  of  land  office,  how  audited  and  paid, 

788 
sales  made  by  mistake,  etc.,  void,  and  moocy  te 

be  refunded,  788. 
assig^ves  to  have  the  same  rights,  etc,  upa^ 

chasers,  789. 
in  what  parcels  lands  to  be  sold,  789. 
new  eertilcates  may  be  issued  in  certain  esist, 

789,  793,  795 
endorsement  of  credits  on  new  eertilests, 

7W 
applicant  for,  to  present  affidavit  of  saperri- 
sor,  793,  795. 
damages  for,  trespasses  on  pnhlie  lands  to  bt 

paid  over  to  proper  fund,  789. 
certain  trespasses  to  be  misdemeanor*;  how  pon* 

ished,  789. 
courts  to  charge  grand  jury  specially  with  tee- 

pect  to  such  trespasses,  790. 
when  trespasser  liable  in  treble,  and  wheo  ii 

single  damsgres,  790. 
trespa.^seson,  to  be  felony,  1560. 
converting  trees,  etc.,  from,  felony,  WO. 
liability  of  owner  of  saw  miU  for  sawing  timber, 

etc.,  1562. 
perbons  holding  poesessfon  without  aatboiitj) 

liable  for  forcible  entrj  and  detainer,  790. 
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>UBLIC  LANDS,  contixukd. 

prosecuting  attorney  tc  report  trespaanes,  and 

proiteeute  when  directed,  790. 
to  advise  oommi^Hioner,  etc. ,  790. 
certificateH  of  purchase  of,  to  be  evidence  of  pen- 

sei»sinn,  11^3. 
iteal  of  land  office,  790. 
State    indebtedness    receivable    for   nniversitj 

lands,  790,  791. 
to  what  amount  receivable,  791. 
amount  to  be  credited  to  university  fund 

quarterly,  791. 
fund  relieved  from  payment  of  interest  on 
fiame  amount  of  stock,  791. 
seal  of  office  to  be  prima  fiicie  evidence  of  due 

execution  of  certificate,  791. 
patents  may  be  issued  to  asidgnees  of  cert!fi- 

eates,  792,  793. 
when  patent  to  be  issued  in  name  of  deceased 

pernon,  792. 
executors,  etc.,  may  sell  certificates  in  certain 

cases,  792. 
,         report  of  sales  of  university  lands  to  be  made  to 

regents,  794. 
certain  St^te  officers  to  be  board  for  examination 

of  claim.H  growing  out  of  sales  of  public  lands, 

795,  796,  797. 
applicants  and  witnesses  to  be  examined,  796. 
award  of  board;  State  oCScers  to  carry  same  into 

effect,  797. 
bonds,  etc.,  for  loans  from  university  and  school 

fuods  to  be  delivered  to  board  for  settlement, 

797. 
Statk  swamp  lands, 

moneys  or  warrants  received  by  general  govem- 

emment  for,  to  be  taken  by  State,  and  lands 

released,  798. 
right  of  pre-emption  secured  to  occupants,  798, 

803. 
notes  of  surveyor  general  adopted  as  basis  for 

receiving  swamp  lands,  799. 
swamp  lands  only  to  be  sold  in  legal  subdivisions, 

799. 
commissioner  of  Sta^e  land  office  to  have  super- 

viHion  and  disposition  of,  799. 
minimum  price  of,  799,  800. 
to  be  subject  to  private  entry  after  being  offered 

at  auction,  800. 
notice  of  public  sale,  800. 
payment  by  purchaser;  bid  to  be  void  if  payment 

not  mad&,  800. 
purchaser  to  take  lands  subject  to  obUgations  im- 

po:)ed  on  State  by  congress,  800. 
terms  of  sale,  800. 
certificates  of  sale;  patents,  801. 
provif*ions  of  law  applicable  to  public  lands,  to 

apply  to  swamp  lands,  801* 

Eroceeds  of  sales,  how  disposed  of,  801 ,  802. 
mds  heretofore  purchased,  may  be  surrendered 
to  State,  802 
sales  heretofore  made  and  not  surrendered,  con- 

firmed,  802,  803. 
purchasers  from  United  States  whoso  purchases 
have    been   cancelled,    may   purchase    from 
SUte,  803. 
•UBLIC  MONEYS, 

statement  of  receipts  and  expenditures  to  be  pallish 

ei  with  laws,  74. 
punishment  for  misappropriation  of,  153. 
for  embezzlenienl  of,  1516. 
for  officer  refusing,  etc.,  to  deliver  to  successor, 
1610. 
•UBUC  NOTARIES,  214. 

(See  Notaria  Public.) 
■UBLIO  OFFICERS, 

Judgment  oi  ai»continuance  to  be  rendered  in  certain 

suits  ag!unf>t,  1188. 
compelling  delivery  cf  books  and  papers  of,  to  SLCces* 
sors,  1367  to  1369. 

(See  Qffxen.) 

•UBUC  SHOWS,  617,  693, 1545. 

(Set  Show*) 
TJBLTC  WORSHIP, 

disturbing  of,  500, 1544  to  1516. 
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PUNISHMENT, 

cruel  and  unusual,  not  to  be  inflicted,  20,  62. 

when  person  for  same  offence  not  to  be  twice  pat  I9 

jeopardy,  19,  61,1502. 
not  to  be  inflicted  till  person  convicted,  1502. 
capital,  when  and  how  to  be  inflicted,  1600, 1601. 
for  misdemeanor,  when  not  otherwise  prescribed. 

1636. 
may  be  commuted  by  governor,  1605, 1606. 
PUPILS, 

Is  Statk  normal  scdool, 

examination  of,  for  admission,  718. 
what  applicants  to  pay  or  secure  fees,  718. 
to  sign  declarlition  of  intention  to  teach,  718. 
when  may  be  admitted  without  such  decIaratUw. 

718. 
ratio  of  pupils  from  each  county,  718. 
examination  of,  for  certificates,  719. 
certificate  of  qualification  to  teach,  719. 
diplomas  to  graduates,  722. 
diplomas  to  be  accompanied  by  certificate,  722. 
In  agricultural  oollrgb,  725. 
(See  Student*.) 

Is  PRIMARY  SCHOOLS, 

classification  ef,  747.  748. 
poor,  purchase  of  tchool  books  for,  740. 
exemption  of,  from  rate  bills,  740,  741. 
PURCHASE  PRICE, 

widow  not  entitled  to  dower  as  against  mortgage 

given  to  secure,  861. 
certain  property  not   exempt   from  execution  fur, 
1216. 
PURCHASERS, 

at  tax  sales,  entitled  to  certificaie,  310. 

on  presentation  of  certificate  to  have  deed,  310. 
proceedintrs  in  case  of  loss  of  certificat**,  311. 
when  money  to  be  refunded  to,  313,  328. 
of  university  and  school  lands,  may  pay  bahince  at 
any  time,  778,  779. 
rights  of,  under  certificate,  781. 
may  redeem  forfeited  lands,  782. 
certain  trusts  not  to  be  alleged,  etc.,  to  defeat  or 

prejudice  title  of,  for  valuable  consideration,  82&; 
conveyance  not  recorded  void  as  against  subsequent, 

in  good  faith,  etc..  842. 
definition  of  term,  843. 

in  what  cases  executors,  etc.,  not  to  become,  916. 
in  good  faith  at  execution  sale  not  affected  by  want  of 

notice,  931. 
ofieers  selling  on  execution  not  to  be,  931. 
of  lands  sold  on  execution,  how  and  by  whom  right  of 
acquired,  933  to  935. 
remedy  of,  in  case  of  eviction.  939. 
conveyances  made  to  defraud  void,  942. 
without  notice,  when  protected  in  case  of  frauduleat 

conveyances,  948. 
how  notified  of  suit  pending  in  chancery,  1011. 
during  pendency  of  suit,  when  liable  for  damaceg. 
1267. 

QUAKERS, 

marriages  among,  how  solemnized,  952. 
QUALIFICATIONS, 

of  president  of  the  United  States,  13. 

of  representatives  in  congress,  6. 

of  senators  in  congress,  7. 

of  governor  and  lieutenant  governor,  56. 

of  State  senators  and  representatives,  60. 

of  electors,  62. 

of  voters  at  township  meetings,  245. 

of  townohip  officers,  245. 

of  voters  in  school  districts,  733,  759. 
QUARANTINE, 

township  may  establish ,  etc. ,  436. 

for  two  or  mure  townships,  437. 

In  townships  bordering  on  certain  lakes,  etc,  437. 

regulations  to  extend  to  persons  and  goods  in  vesseli, 

penalty  for  violation  of,  487. 

vessels  may  be  removed  to  quarantine  groimd  in  oer« 

tain  cases,  437. 
masters  of  vessels,  etc.,  to  answer  on  oath  in  regard 

to  infections,  437. 
expenses  incurred  in  carrying  out  quarantine  reg* 

tions,  by  whom  to  be  paid,  etc.,  &W. 
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IHDIX. 


QUIETING  TITLES, 

to  Unds  in  ehancerr,  1012. 
'^IDrr  CLAIM  AND  REL'^ASE, 

deed  of,  sufiicieiit  to  convey  interest  of  grantor,  888. 
iUO  WARRANTO, 

informations  in  the  nature  of,  1300. 

may  be  issued  by  circuit  courts,  69. 

amendment  of  writs  of,  1202. 
WORUM, 

of  each  bouse  of  congress,  8. 

of  each  house  of  the  legislature,  51. 

of  board  of  supervisors,  186. 


illCING, 

of  animals,  what  to  be  deemed,  and  punishment  for, 
1&67. 

apprehenshion,  etc.,  of  person  offending,  1568. 

forfeiture  for  making  up  purse,  etc  .  1668. 

owner  to  forfeit  value  of  animal,  16o8. 

by  drivers  of  public  carriages,  how  punished,  606. 
lATTING  COMPANIES, 

how  formed  and  ineorporaled,  624. 

articles  of  association  to  be  made,  subscribed  and 
filed  with  secretory  of  SUte,  626. 

certified  copy  ef  articles  to  be  evidence,  026. 

officers  and  agents,  how  chosen,  626, 020. 

powers  of  board  of  directors,  626. 

general  powers  of  corporation,  and  restrietiona  there- 
on, 620. 

person  owning  logs  may  become  member  or  may 
run  his  own  logs,  not  obstructing  navigation,  026, 
627. 

proceedings  when  navigation  obstructed,  627. 

members  of  corporation  liable  for  iU  debto,  627. 

lien  of  corporation  upon  logs,  etc.,  run  or  driven  by 
It,  627,  628. 

list  of  members  and  their  marks  to  be  kept  posted  in 
office  of  company,  and  filed  with  county  clerk,  628. 

list  of  marks  of  other  persons  may  be  furnished  to 
secretory  to  be  filed  In  office,  628. 
BlILROAD,  CANAL  AND  TURNPIKE  CORPORATIONS, 

tax  on  capitol  stock  of,  830, 331. 

proceedings  in  case  of  neglect  to  pay,  381. 

how  collection  of  tax  may  be  enfi/roed  at  law,  831. 
KULROAD  COMPANIES, 

corporations,  how  formed,  631. 
'^^        articles  of  association,  what  to  stote,  631. 

amount  of  stock  necessary  to  be  subscribed,  631. 

at  what  speed  cars  may  be  run  on  flat  bar,  631. 

when  articles  of  as)>ociation  may  be  filed  with  secre- 
tory of  Stote,  631. 

corporate  powers  of  compsny,  632 
,  certified  copy  of  articles,  etc.,  to  be  evidence,  633. 

when  articles  filed,  campany  may  proceed  to  construct 
road,  632. 

books  of  subscription  to  be  opened,  and  notice  given, 
632. 

proceedings  when  stock  subscribed  exceeds  amount 
of  capitol;  632. 

meeting  to  choose  directors,  when  held  and  how  no- 
tified, 633. 

number  of  directors;  how  chosen:  term  of  office,  633. 

directors  must  be  stockholders,  633. 

first  and  subsequent  elections  of  directors,  633. 

annual  meeting  of  stockholders,  633. 

proceedings  when  majority  do  not  attend,  634. 
report  of  directors  at,  634. 
rate  of  interest  on  loans  may  be  fixed  at,  634. 
officers  may  bo  removed  by  stockholders,  634. 
prior  notice  of  intended  removal  to  be  given, 
634. 

what  officers  to  be  chosen  by  company,  684. 

security  may  be  required  of  officers,  634. 

directors  may  require  payment  of  stock  as  they  deem 
proper, 634. 

how  payment  enforced;  stock  forfeited  and  sold,  634. 

directors  may  make  bylaws,  636. 

stock  to  be  deemed  personal  estote  and  tranaforable, 
636. 
not  transferable  when  previous  calls  unpaid,  636. 

individual  liability  of  stockholdera  for  debto  of  com- 
pany, 636. 

^  action  not  to  be  brought  till  execution  agalnat 
the  company  returned  onaatiafltd,  636. 


RAUItOAD  COMPANIES?,  ocnrrcniXD. 

contribution  among  atockholdera  may  ba  tnfortf- 
ed,  636. 
oertifteato  of  payment  of  stock  to  be  made  and  filed 

with  secretory  of  Stote,  636. 
liability  of  directors  for  declaring  dividend  when  cotn* 

pany  insolvent,  636. 
liability  of  officers  for  fialse  certificate  or  report,  68& 
map  of  routo  of  road  to  be  made  and  filed,  636. 

GWBUL  rOWBRS  OF  CORFORAHOIOI,  636. 

to  make  surveys,  etc.,  686. 
to  receive  donations,  etc. ,  636. 
to  purchase,  take  and  hold  property  for  nae  of 
road,  636. 
compensation  to  be  first  made,  636,  637 
to  lay  out  and  construct  road,  637. 
to  crosa  watorcourses,  highways,  plank  roads, 

etc.,  637. 
to  cross,   intersect,  join  or  unite  with  other 

roads,  637. 
to  make  running  arrangemento  with  other  roads, 
087. 
commissioners  to  be  appointed  when  com- 
panies cannot  agree,  637. 
to  toke  lands  for  road,  and  change  line  thereof, 

637. 
to  transport  perspns  and  property,  687. 
to  erect  depoto  and  fixtures,  638. 
to   reg^ilate   transportotion,  and  compensatiOB 
therefor,  638 
restriction  as  to  compensation  for  passesgen, 
638. 

AFPBOFBUTIOM  Of  LANDS,  KTO.,  WHSR  UXABU  TO  4Cni 
VOS  PUKCB^Sa, 

petition  to  circuit  court,  688. 
how  and  upon  whom  copy  of  petition  to  be  serv- 
ed, 680. 
how  served  when  party  is  a  nonreddent,  639. 
how  when  party  an  infant  or  lunatic,  etc,  639. 
how  when  residence  of  party  is  unknown,  640. 
when  infent,  etc. ,  has  no  guardian  or  oonuoittee, 

court  to  appoint  special  guardian,  640. 
in  cases  not  tpeeially  provided  for,  service  tobt 

made  as  court  shall  direct,  640. 
on  presenting  petition,  interested  parties  msj 

show  cause,  640. 
commissioners  may  be  appointed  by  the  coort, 

640. 
party  intorestod  may  demand  jury,  641. 
now  jury  drawn  and  summoned;  tiieir  proeeifijMf, 

641. 
oath  of  commissioners:  their  powers  and  datiM, 
641. 
to  give  notice  of  meeting,  642. 
to  view  premises,  hear  proofs,  etc.,  643. 
to  detomine  necessity  of  taking  proper^, 

eto.,642. 
to  ascertoin  amount  of  damages,  642. 
to  make  report  to  court,  642. 
compensation  of  commissioners,  642. 
jurors  to  proceed  same  as  commissioners,  641 
to  be  all  present,  642. 
to  toke  and  subscribe  oath,  642. 
compensation  of  jurors,  643. 
court  to  confirm  report  unless  for  cause  shown, 
643. 
to  direct  as  to  payment  or  deposit  of  money, 
643. 
eopy  of  order  of  court  to  be  recorded  by  rc|;iiter 

of  deeds,  643. 
when  property  token  to  vest  in  company,  648. 
property  to  be  deemed  token  for  puUie  ose,  643. 
appieal  to  supreme  court,  643. 
costs  on  appeal  in  case  damages  are  inerMisd 

or  diminished,  644. 
appeal  to  affect  only  the  parties  thereto,  644. 
conflicting  claims  to  damages,  hew  determiacd, 

644. 
court  to  appoint  attorney  to  protect  rifkts  of 

unknown  owners,  044. 
court  may  amend  proceedings,  appoint  neveosi- 

missioners,  etc ,  644. 
if  after  proceedings,  title  shall  prove  deikti^i 
company  may  proceed  anew,  646. 
may  continue  in  poaseasien  in  isch  cait, 
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ma  J  itaj  actiooB,  etc.,  by  giving  seeuxitj, 
645. 
eompanj  may  borrow  money,  issue  bonds,  mortgage 

property,  etc. ,  646. 
may,  make  bonds  eonTertible,645. 
when  may  increaRe  capital  stock,  646. 
may  earry  highway  nnder  or  over  track,  646. 
when  may  change  line  of  highway,  646. 
when  and  how  hne  of  railroad  may  be  changed,  646. 
rallread  not  to  be  located  in  any  city  or  Tillage  with- 
out consent  of  corporate  authoriUes,  646. 
bow  lands  owned  by  State,  county  or  township  ac- 
quired, 647. 
eonductors,  etc.,  to  wear  badges,  647. 
persons  using  intoxicating  drinks,  not  to  be  employed 

by  company,  647. 
penalty  on  company  for  employing  such  pertoas, 

647. 
annual  report  of  company  to  auditor  general,  647. 
penalty  for  making  fislse  report,  648. 
auditor  general  to  condense  reports  for  legislature, 

648. 
State  to  hare  lien  on  road,  etc,  for  taxes,  penalties, 

etc.,  648. 
citixens  to  have  lien  on  personal  property  for  de- 
mands, 648. 
when  legislature  may  reduce  rates  of  fkre,  etc.,  649. 
companies  required  to  carry  mails,  649. 

how  compensation  therefor  fixed,  649. 
passengers  refusing  to  pay  may  be  put  out  of  cars, 

649. 
cars  to  be  run  at  regular  times,  to  be  fixed  by  notiee, 

660. 
accommodations  to  be  furnished  for  passengers  and 

property,  660. 
persons  and  property  to  be  transported  without  parti- 
aUty,  660. 
penalty  for  riolallon  of  this  provision,  660. 
liability  of  company  for  refusal  to  transport  persons 

or  property,  660. 
bell  and  whl<itle  to  be  placed  on  locomotive,  660. 
when  to  be  sounded,  660. 
liability  for  neglect,  660. 
eantion  boards  to  be  erected  at  road  erosrings,  660. 
Uability  of  person  in  charge  of  engint  for  being  in- 

toxieated,  661. 
ecmpany  to  maintain  fences,  651. 

liable  for  killing  animals,  etc.,  till  fences  are 

erected,  661. 
not  liable  after  fences  erected,  661. 
passengers  ii^ured  while  violating  regulations,  not  to 

recover  of  company,  661. 
tax  on  company,  how  assessed  and  paid,  662. 
penalties,  how  recovered,  662. 
when  corporate  rights  to  become  (brfiBited,  662. 
eompany  to  have  rights  and  liabilities  of  common 
carriers,  662. 
not  to  abridge  their  liabilities  as  such,  662. 
may  take  stock  in  other  companies,  662. 
may  make  arrangements  with  other  companies  for 
running  cars,  ^8. 
assent  of  stockholders  to  be  first  had,  668. 
when  and  how  companies  may  consolidate.  668. 

agreement  therefor  to  be  submitted  to  stock* 
holders,  663. 
to  be  filed  with  secretary  of  State,  664. 
when  filed,  the  companies  to  be  merged, 
664. 
rights  and  liabilities  of  new  corporation,  664. 
two  companies  may  agree  on  construction  of  line 

common  to  both,  666. 
liability  for  death  caused  by  wrongful  act,  neglect  or 
default,  666. 
by  whom  action  to  be  brought,  666. 
limitation  of  action,  666. 
punishment  of  officers  for  issuing  ftttndnlent  itoek, 
666. 
of  employees  for  violating  rules,  666» 
for  obstructing  track,  etc,  666. 
checks  to  baggage,  666. 

nnclaimed  freight,  baggage,  etc,  how  disfoied  of, 
667* 
notiee  for  the  sale  thereof^  667. 
•ale  and  dlspoeition  of  proeeeda,  I67. 


RAILROAD  CX)MPANIES  ooxtekved, 

cars  to  come  to  fUll  stop  before  crossing  other  raO- 
roads,  667. 

how  passenger  trains  to  be  formed,  658. 

forfeited  charters  not  revived,  nor  pending  suits,  etc, 
affected  by  general  railroad  act,  668. 

plaintiff  may  be  witness  in  actions  against,  for  lost 
baggage,  1183. 

limit  of  recovery  on  plaintifl^s  evidence,  1188. 

malicious  injuries  to,  how  punished,  1621. 
RAILROAD  CROeSoINOS, 

power  of  railroad  companies  to  lay  track  acrow  high* 
ways,  other  railroads,  etc. ,  637. 

compensation  to  be  made  to  other  companies  there- 
for, 637. 

highway  may  be  carried  over  or  under  track,  646. 

when  line  of  highway  may  be  changed,  646. 

caution  boards  to  be  erected  at  crossings  with  high- 
ways. 660. 

bell  ana  whistle  to  be  sounded  at,  650. 

cars  to  come  to  full  stop  before  crossing  other  roads , 
667. 
RAPE. 

what  constitutes,  and  how  puniied,  1506. 

assault  with  intent  to  comooit,  1607. 
RATK  BILL, 

for  collection  of  tuition  in  primary  schools,  798. 
REAi.  ACTIONS, 

not  enumerated  and  and  retained,  abolished,  1267. 

ejectment,  1229. 

waste,  1268. 

trespass,  1261. 

nuisance,  1262. 

forcible  entry  and  detainer,  1322. 

fneral  provisions,  1264. 
ESTATE, 
construction  of  the  word  in  statutes,  88. 
decree  affecting  may  be  recorded  by  register  of  deeds. 
911,1015.  * 

ii\i  unctions  to  stay  proceedings  to  recover  possessioa 

of,  1023, 1024.  ^^ 

summary  proceedings  to  recover  possession  of,  1824. 
REAL  PROPERTY,  ' 

of  counties,  how  conveyed,  178. 
of  townships,  how  disposed  of  on  division,  246. 247. 
holding  and  conveying  of,  by  eorporations,  701. 
EsTATis  EV,  nature  and  qualities  thereof,  817  to  828. 
how  conveyed,  837  to  847,  942, 943. 
title  to  by  descent,  858  to  860. 
how  to  descend,  868,  860. 
of  illegitimate  children,  860. 
computation  of  degrees  of  kindred,  860. 
half  blood,  860. 

advancements,  effect,  etc- ,  cf,  860, 861. 
inheritance  by  right  of  representation  de-> 
fined,  861. 

(See  Estalet.) 
sale  of,  by  executors,  administrators  and  goar- 

dians,  912  to  929 
sale  of,  on  executions,  929  to  Ml. 
conveyance  by  executors,  etc.,  in  fulfilment  of 

contracts  of  deceased  persons,  909  to  912. 
fraudulent  conveyances  and  contracts  relative  to. 
941  to  943.  ' 

Or  MJLRRiKD  woMJUV,  not  liable  for  debts  of  hnsbani, 
966,966.  ' 

(See  ffutband  and  Wife,) 
Stub  relating  to,  1229  to  1267, 1323. 
venue  in,  1187. 

lien  of  mechanics,  etc  ,  upon,  184S. 
limitation  of  actions  relating  to,  1402. 
RECEIPTS. 

in  actions  relating  to  lands  abolished,  1266. 

to  be  given  by  officer  receiving  fees,  1492. 

making  fraudulent,  by  warehousemen,  etc ,  how  niHi> 

ished,1618.  ' 

forgery,  of,  1626. 
RECEIVERS, 

in  eases  pending  In  chancery,  1012. 
may  be  appointed  in  vacation,  1012. 
of  property  of  insolvent  corporations,  1200. 
on  voluntary  dissolution  of  corporations,  1801, 180S. 
in  proceedinn  against  judgment  deMors,  128S. 
of  stolen  goods  knowing  them  to  be  stolen,  1614.  lias 
where  maj  be  in<Ust«d,  1680.  ' 
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RECEIVING  PROPERTY. 

knowing  it  to  be  stolen,  1514. 
■atiM&otion  to  y^rXy  iigured,  1514. 
■ecoad  conviction  for,  1515. 
three  convictions  for,  at  the  the  same  term,  1616. 
conviction  for,  maj  he  had  before  conr'ctlon  of  prin- 
cipal, 1615. 
property  stolea  in  another  State,  1623. 
oflBcer  to  secure  and  hold  ittolen  property ,  1616. 
recompenRA  to  officer  and  prosecutor,  1616. 
BECOGNIZaNCE, 

may  be  required  of  disorderly  persons  for  good  be* 

havior,4'3. 
what  deemed  breach  of  such  recognisance,  498. 
of  alleged  father  of  bastord  child,  496.  497. 
on  appeals  from  Justices  courts  in  civil  cases,  1060, 
1082, 1084. 
in  criminal  canes,  1101. 
on  certiorari  to  justice's  court  in  criminal  eases,  1108. 
of  speciftl  bail,  1141. 
To  TBI  PKonjs,  nuits  on,  1365. 

judgments  and  executions  on,  1366. 
money H  collected  on,  how  disposed  of,  1366. 
estreating  of,  1356. 
remitting  penalties  of,  1356. 
notice  of  application  for  remission,  1867. 
punishment  for  not  paying   over   moneys  col- 
lected on,  1358. 
of  perMUH  raciug  animals,  1568. 
when  and  huw  required  to  keep  the  peace,  1570  to 

1672. 
when  and  how  taken  of  prisoners  in  county  where 

arretit  is  made,  1574. 
by  prisoners  for  appearance  and  examination,  1676. 
by  prisonera  aHer  examination,  1576. 
when  to  be  required  of  complainant  and  witnesses, 

1676, 1677, 1607, 1598. 
to  be  returned  with  examination,  1677. 
return  of,  huw  compelled,  15T8. 
discharge  of,  on  acknowledgment  of  latisfketion  in 

certain  caHes,  1578. 
action  on,  not  barred  by  neglect  to  note  defiinlt,  1570. 
on  tiUng  exceptions  or  report  of  question  by  judge  in 

criminal  cases,  1594, 1596. 
for  keeping  the  peace  may  be  required  of  convicts  in 

cartain  cases,  1599. 
when  may  be  required  of  fugitives  from  other  States, 
1604, 1605. 
REOOMPE.VSE, 

when  may  bo  made  to  prosecutor,  officer,  etc.,  in 
cane  of  larceny,  burglary,  etc.,  1515. 
RKCX)RI)ER  OF  DETROIT, 

to  exercise  certain  powers  of  circuit  court  commis- 
sioners, 1114. 
RECORDING, 

of  conveyaocen  In  general,  842. 

of  patent.**  from  the  United  States,  845. 

of  asjiignment  of  dower  in  probate  court,  862. 

of  powers,  effect  of,  833,  834. 

of  decree8  in  chancery,  911, 1015. 

of  assignment  of  certificate  of  sale  on  execntion|  939. 

of  certificates  of  purchase  of  public  lands,  782. 

of  patents  for  State  lands,  788. 

of  village  plats  by  commissioner  of  State  land  office, 

788. 
of  town  plats,  379  to  384. 
RECORD  OF  CONVICTION. 

of  disorderly  person,  493. 
RECORDS, 

of  the  several  States  have  credit  in  every  other 
State,  15. 
act  of  congress  relative  to  authentication  of, 
1660. 
of  certain  surveys  to  be  made,  213. 
of  former  surveys  to  be  delivered  by  county  surveyor 

to  BUCCCMSor,  213. 
of  notary  public,  when  to  he  deposited  with  county 
clerk,  215. 
penalty  for  injuring  or  concealing,  216. 
•f  highways  to  be  transcribed  if  def^etivei  848. 
proceeding  for  perfecting,  343, 344. 
effect  of,  when  corrected,  344. 
of  director  of  school  district  to  be  evidence,  782. 
•f  conveyances,  etc.,  to  be  evidence,  843. 
tf  assignments  of  mortgage  not  deemed  notice,  etc., 

owl. 


RECORDS,  coynxTBD. 

of  deeds,  etc. ,  to  bo  transcribed  on  diviakm  of  ooonty, 

844,  846. 
of  marriages,  961,  952. 
of  courts  in  other  States  and  oonntries,  how  aatheD> 

tloated,  1169,  1170. 
certified  copies  of,  etc.,  in  public  officee  to  bo  evi- 
dence, 1179, 1180. 
of  proceedingn  before  circnit  judge  agalnrt  Jndgmeot 

debtor,  12&,  1284. 
public,  what  declared  to  he,  1668. 

penalty  for  mutilating  or  wrongfully  retaining, 
1653. 
•nffleiently  described  in  indictment  by  their  purport. 

1589. 
of  behavior  of  convicts  in  Stato  priaon,  to  be  kept^ 

1627. 
RBCOTERIES, 

what  to  be  void  as  to  reversioners,  etc.,  1266. 
FBOHBD,  executions  not  to  be  avoided  by,  1266. 
REDEMPTION, 

of  lands  sold  for  taxes,  311. 

of  lands  bid  in  by  the  State  for  taxes,  810. 

of  lands  sold  for  village  taxes,  696. 

of  franchise  sold  on  execution,  708. 

by  purchasers  from  State  after  forfeiture,  782. 

of  lands  sold  on  execution,  932, 988. 

equity  of,  may  be  sold  on  execution,  938. 

when  not  to  be  sold,  988. 
of  lands  sold  to  satisfy  lien  of  mechanies,  1845. 
of  lands  sold  on  foreclosure  by  advertisement,  135fc 

damages  for  refusing  certificate  of,  1366. 
proceedings  against  person  continuing  in  poasetsioo 

after  redemption  expired,  1326. 

REFEREES, 

when  court  may  order  cause  referred  to,  1168. 
how  selected,  1164. 
proceedings  of,  1154. 

witnesses  may  be  compelled  to  attend  before,  1154. 
report,  and  compensaUon  of,  1164. 
in  proceedings  against  judgment  debtors,  1888. 
REFERRING. 

CiirsBB,  by  order  of  court,  1168. 
CoyntovBRHias,  to  arbitration,  1868. 

by  assignees  of  insolvent  debtors,  1437. 

REFERENCE, 

to  take  proofii  in  case  of  nonresident  defendants  Iff 

chancery,  1019. 
for  examination  of  complainant  in  chancery,  in  cer* 

tain  cases,  1019, 1020. 
in  case  of  payments  to  becon>e  due  on  foreclosure  is 

chancery,  1026 
to  take  proof  of  complainant's  titie  in  partition  caisfr 

1246. 
REFORMED  OFFENDERS, 

in  house  rf  correction,  may  be  apprenticed  w  dis- 
charged, 1632. 
REGENTS  OF  THE  UNIVER-^ITY, 
election  and  powers  of,  68. 
to  be  body  corporate,  68,  711. 
to  elect  president  of  the  university,  68,  711. 
upper  peninsula  attached  to  third  circuit  for  eleetioo 

of,  82. 
when  vacancy  in  office  of,  to  be  filled  at  general  elee* 

tion,  104. 
general  election  for,  123. 

in  upper  peninsula,  128. 
when  term  to  commence,  125. 
to  make  bylaws  and  regulations  for  nniverstty,  711« 
to  appoint,  and  may  remove,  profiBssors.  etc.,  711 
appohitment  of  other  officers  of  aniversity  by,  711. 
annual  report  of,  713. 
meetings  of,  713. 

may  establish  branches  of  the  nniversityi  718. 
expenses  of,  to  be  paid,  714. 
report  of  commissioner  of  State  land  <Mc9  to,  791. 
entitled  to  <>.opy  of  statutes,  794. 
REGISTERS  OF  DEEDS, 
to  be  elected,  66. 

to  keep  office  at  county  seat,  66,  211 . 
office  of,  may  be  umted  vrith  that  of  eoonty  eierit, 

66 
entitled  to  copy  of  statutes,  00. 
when  to  be  member  of  board  of  district  caavaMiff 

116. 
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REGISTERS  OF  DEEDS,  coynncro. 

to  record  town  plats,  390. 

record  of  court  on  altering  or  yaeating  tovD  plat  to 
be  recorded  by,  3S1. 

certain  plats  filed,  but  not  acknowledged,  to  l>e  record- 
ed by,  382. 

when  chosen,  65,  211. 

term  of  office,  211. 

bond,  211. 

to  appoint  deputy,  211. 

to  be  responsible  for  act^  of  deputy,  211. 

when  deputy  to  act  as,  211. 

supplying  vacancy  in  office  of,  211. 

oath  and  bond  of  person  so  appointed,  212. 

books  for  office  of,  by  whom  provided,  212. 

to  record  patents  issued  by  governor,  788. 

and  by  the  United  States,  Mb. 

to  keep  entry  books  of  deeds  and  mortgages,  842. 

and  make  entries  therein,  842. 

to  provide  books,  and  record  deeds,  mortgag«i|  ete., 
842. 

and  certify  time  of  reception,  etc.,  842. 

to  make  index  to  records,  842. 

to  make  index  of  notices  of  suits  pending  in  chaooery, 
1011. 

compensation  for  transcribing  records  on  divisioa  of 
county,  844,  846. 

duty  of,  on  filing  copy  of  attachment^  etc.,  1271. 

fees  of,  in  attachment  cases,  1271. 

to  record  contracts  for  erecting  buildings,  etc ,  1S43. 

their  fees,  1487. 
REGISTERS  IN  CHANCERY, 

clerks  of  circuit  courts  to  be,  1007. 

moneys  brought  into  court,  how  kept  by,  1007. 

their  powers  and  duties,  1007  to  1032. 

(See  Circuit  Courts  in  CKancery.) 

fees  of,  1474. 

refusing  to  pay  over  moneys  collected,  ISIO. 
RELATIONSHIP, 

of  justice  to  pArty,  what  to  take  away  Jurisdiction, 
1045,  1046. 

of  judge  to  party,  1125,  1126. 

of  clerk  or  sherifT  to  party,  not  cause  of  challenge  to 
jury,  1166. 
RELATIVE-5, 

support  of  poor  persons  by,  451  to  454. 
RELEASE, 

of  power  to  make  leases  by  tenant  for  life,  881. 

of  mortgages,  845. 

of  risrbts  of  lunatics,  etc.,  by  their  guardians,  1257. 

of  prop«rty  attached,  on  giving  bond,  1050, 1272. 

And  Qnr  claim,  deed  of,  sufficient  to  convey  Interest 
of  grantor,  838. 
REIJGIOUS  BEUEF, 

civil  and  political  rights  not  to  be  enlarged  or  dimin- 
ished on  account  of,  55. 

of  witneiMt,  not  to  be  inquired  into,  1184. 
RELIGIOUS  MEETINGS, 

disturbance  of,  500,  1544. 

pernons  complained    of  for  disturbing,   how  tried, 
1545, 1546. 
REUGIOUS  PURPOSES, 

money  not  to  be  drawn  firom  treasary  for,  5^. 
REUGIOUS  SOCIETIES, 

how  may  be  organised  and  incorporated,  060l 

elpction  of  truntees,  660. 

minittter,  prieHt,  etc  ,  may  be  made  president,  660. 

who  to  be  voters  at  meetings,  660,  064. 

notice  of  election,  how  given,  660. 

who  to  be  iospectors  of  election,  661. 

certificate  of  election  to  be  made;  what  to  specify, 
661. 

certificate  to  be  acknowledged  and  recorded,  661. 

corporate  name  and  powers,  661. 

limitation  of  time  for  holding  property,  662. 

when  property  to  revert  to  donor,  etc.,  662. 

wliat  building!)  trustees  may  erect,  and  for  what  pur- 
poses, 062. 

trustees  to  manage  alTairs  of  society,  662. 

may  appoint  certain  officers,  and  regulate  their 
f«?eR,  662 

duty  of  clerk  of  society,  662. 
meeting!)  of  tnif>tee8,  how  called,  662. 

president  to  have  canting  vote  only,  663. 

term  of  office,  classification,  etc.,  of  trustees,  668. 


RELIGIOUS  SOCIETIES,  tJOirrniURn. 

articles  may  provide  for  annual  election  of  whoto 

board,  663. 
how  notice  to  be  given  of  expiration  of  office  of  trui- 

tees,  663 
when  elections  to  be  held,  and  how  vacancies  filled, 

663. 
clerk  to  register  names  of  stated  hearers,  664. 
society  to  fix  salary  of  minister,  etc. ,  664. 
circuit  court  may  order  sale  of  real  estate  in  certain 
cases,  664. 
application  for  order  and  notice,  664. 
lands  conveyed  to  trustees  to  be  held  in  trust  fbr  so- 
ciety, 6e4. 
officers  not  to  hold  property  ia  official  capacity,  665. 
certain  grants,  etc. ,  void,  665. 
ecclesiastical  corporations  not  recogniaed  as  existing 

at  common  law,  665. 
ecclesiastical  laws  or  customs  not  rec(^niced  in  the 

tenure  of  real  estate,  66S. 
certain  bequests,  deeds  and  legacies  void,  666. 
certain  conveyances  void  unless  made  to  the  corpo- 
ration, 667. 
exi.<itiog  societies  confirmed,  subject  to  provisions, 
etc.,  667. 
may  fill  vacancies  under  provisions,  etc.,  667. 
act  to  spply  to  all  religious  societies,  667. 
how  Protestant  Episcopal  churches  may  be  organised, 
668. 
articles  of  association,  and  the  recording  thers* 

of,  668. 
firnt  meeting  and  notice  thereof,  666* 
who  to  be  voters,  669. 
election  of  vestrymen,  669. 
when  snnual  meeting  to  take  place,  669. 
what  officers  vestry  may  appoint,  669. 
meetings  of  vestry,  669. 
vacancies,  how  filled,  669. 
vestry  to  manage  temporal  aflairs  of  church, 

669. 
what  property  society  may  hold,  669,  670. 
trustees  of  religious  societies  may  be  appointed  by 
officers  of  churches  in  certain  cases,  670. 
certificate  of  such  appointment,  670. 
such  trustees  to  be  body  corporate,  670. 
RELIGIOUS  WORSHIP, 

right  of,  declared,  10,  65. 

proviKion  for  protection  of,  in  ordinance  of  1787, 
27. 
REMAINDERS, 

certain,  to  be  valid,  818. 

when  future  estates  are,  819. 

contingent,  in  fee,  819, 

upon  certain  estates  for  life,  not  to  be  created  unless, 

etc.,  820. 
when  to  take  effect  in  certain  cases,  820. 
contingent,  on  a  terra  for  3  ears,  820. 
of  estates  for  life,  820. 

meaning  of  "heirs,"  and  "issue,"  in  certain,  820. 
how  created,  820,  821. 
upon  contingencies,  621. 
construction  of  ^eitam,  821. 
not  to  be  defeated  in  certain  casen,  821. 
REMAIMDERMEN  AND  REVERSIONEIiS, 

remedy  of,  for  injuries  to  inheritance,  857, 1259. 
when  to  be  admitted  to  defend,  1264. 
action  by,  after  default  of  tenant,  1264. 
certain  receveries  void^  as  to,  1265. 
REMISSION, 

of  damages  In  justices  courts,  1070. 
of  fines,   and   forfeitures   of  recognizances,   1366, 
1572. 
REMOVAL, 

Op  cx)unty  nuT,  how  may  be  made,  65, 193. 
Of  TBrerncssi,  when  and  how  made,  828. 

how  place  of,  supplied,  828. 
Or  CAUHXS  from  one  circuit  court  to  another,  }000  to 
100  i. 
from  the  former  to  the  present  court  of  chan- 
cery, 1032. 
from  one  justice  to  another  when  justice  a  mate- 
rial witnes!*,  1068 
when  juHtice  absent,  1091. 
from  one  offic(>r  to  another  in  proceedings  against 
ships,  etc.,  1321. 
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BEMOVAL,  coTmirKD. 

Of  jmxQjrwK  of  innolrent  debtors,  1440, 1441. 
Ow  nusoNKRS  iD  case  uf  fire  or  oontagtooB  diseaM|486, 
14M,  1610, 1624, 1626. 
ftKMOVALS  FROM  0FI>1CE, 

of  Judge,  when  aod  how  may  br  made,  67. 
of  county,  townxhip  and  school  officers,  may  be  pro- 
Tided  fur  bj  legihlature,  67. 
of  certain  State  oflScers  by  governor,  220. 
of  pervonB  appointed  to  fill  vacancies,  220. 
of  county  and  township  officers,  220. 
when  prosecuting  attorney  to  conduct  examination, 

220. 
before  whom  examination  to  be  had,  221. 
proceedings,  etc. ,  221. 

examination  to  be  transmitted  to  governor,  221. 
proceedings  when  charge  made  against  proeeonting 

attorney,  221,  222. 
of  county  clerk,  1122. 
of  State  treasurer,  etc.,  222. 
of  school  district  officers,  and  school  inspectors,  766. 
of  executors,  873. 
of  administrators,  878. 
of  guardians,  974. 

of  attomeyH,  solicitors  and'eounsellors,  1116. 
of  superintendent  of  St.  Mary's  Falls  ship  canal,  816. 
RENEWAL, 

of  warrant  for  collection  of  school  rate  bills,  738, 789. 
of  executions  from  Justices  courts,  1076. 
BENTS, 

liability  of  person  in  possession  for,  in  certain  cases, 

866,  867. 
when  taxes  paid  by  tenant  may  be  retained  from, 

288,348. 
how  recoYered,  867. 

tenant  at  will  neglecting  to  pay,  lease  may  be  deter- 
mined by  notice,  857. 
tenant  neglecting  to  pay  for  fourteen  days  after  de 
mand,  may  be  put  out  of  premises,  1326. 
RENTS  AND  PROFITS, 

to  accrue,  disposition  of,  822. 

accumulation  of,  822. 

when  airections  for  accumulation,  void  in  part,  and 

when  whollv  void,  822. 
application  of,  in  support  of  infants,  822, 823. 
who  entitled  to,  in  certain  cases,  823. 
when  liable  to  creditors,  826. 
recovery  of,  in  actions  of  ejectment,  1237  to  1240. 
REPAiRS  OF  HILLS, 

when  owned  by  Joint  tenants  or  tenants  in  common, 
426  te  420. 
REPEAL, 

of  repealing  statutes,  effect  of,  80. 
of  acts  of  incorporation,  70,  70i3,  704. 
REPLEVIN, 

goods  lost  in  gaming  may  be  recovered  by,  601. 
jurisdiction  of  justices  in  actions  of,  1063, 1064. 
proceediogs  in  case  of  death  of  sole  plaintiff  in,  1160. 
action  of,  when  may  be  brought,  1330. 
when  executors,  etc  ,  may  bring,  1331. 
venue  in,  1331. 
when  not  to  lie,  1381. 
form  of  writ,  1331. 
affidavit  to  be  annexed  to  writ,  1331. 
how  writ  executed,  1332. 
property  to  be  appraised,  1332. 
bond  to  be  given  by  phiintiff  before  delivery, 

1332. 
when  property  to  be  returned  to  defendant,  1832. 
how  defendant  summoned,  1832. 
plaintiff  may  proceed  if  property  not  found,  1832. 
return  of  sheriff  to  writ,  1333. 
exceptions  to  sureties  in  bond,  1338. 
Justitication  by  sureties,  1333. 
affidavits,  etc.^  to  be  filed  and  notice  given,  1388. 
Judgment  of  discontinuance  on  failure  to  Jostifr, 

1333. 
new  bond  may  be  allowed,  1338. 
when  sheriff  discharged  from  liabilitv,  etc. ,  1884 
when  sheriff  liable,  his  remedy,  1884. 
when  appearance  of  defendant  to  be  entered, 

1334. 
declaration,  1334. 
plea  and  notice,  1336. 
assessing  damages  for  plaintiff,  1836. 


REPLENIN,  ooimxuxD. 

verdict  and  Judsment  in  ease  of  special  proptrtj 

in  goods,  1336. 
judgment  for  plaintiff  when  property  not  delivtr- 

ed,  1386. 
execution  in  such  eases,  1386. 
powers  and  duties  of  sheriff  on  such  execation, 

1336. 
judgment  for  defendant  on  nonsuit,  etc.,  13S6. 
when  defendant  may  take  Judgment  for  valnt, 

1836. 
notice  of  assessing  damages,  1836. 
when  Judgment  for  defendant  for  costs  <»ly, 

1886. 
effect  of  Judgment  for  retnm,  1836. 
when  property  to  be  held  subject  to  attachment, 

1887. 
suit  on  plaintifTs  bond,  1887. 
proceedings  in  such  suit,  1837. 

Or  BSAOTS  DIOTIUIKES,  1341. 

affidavit,  bond  and  writ,  1341, 1342. 
judgment  for  defendant  how  rendered,  1343. 
for  plaintiff,  1342. 
REPORTER, 

of  the  supreme  court  may  be  appointed  by  the  eevrt, 

60. 
when  decisions  to  be  delivered  to,  091. 
appointment  and  duties  of,  1120  to  1122. 
(See  State  RfporUr.) 
REPORT, 

of  capital  stock  of  corporations  to  be  filed  with  andi* 
tor  general,  337. 
proceedings  in  case  of  neglect  to  make,  888. 
of  commissioners   to   superintend   the  drainiog  of 

swamps,  etc.,  446. 
proceedings  ia  court  thereon,  446, 447. 
of  same  commissioners  to  board  of  supervisors,  449. 
of  board  of  trustees  of  asylums,  486, 486. 
of  SUte  agricultural  society,  637, 688. 

how  printed  and  distributed,  638, 689. 
of  county  and  town  agricultural  societies,  643. 
of  bridge  companies,  647,  648. 
of  charitable  societies,  may  be  required  by  attoniej 
general,  etc.,  669. 
penalty  for  neglect  to  make,  when  required,  6ML 
of  institutions  of  learning  to  superintendent  of  pab- 

lio  instruction,  667. 
of  mechanics  association  may  be  required  by  attor* 

ney  general,  etc  ,  672. 
of  mining  companies,  679. 
of  manufiscturing  companies,  679. 
of  plank  road  companies,  630. 
of  railroad  companies,  647. 
of  directors  of  railroad  companies  to  annual  meeting, 

684. 
of  telegraph  companies,  676. 
of  train  railway  companies,  686. 
from  literary  institutions  to  superintendent  of  pnbUe 

instruction,  768. 
of  commissioners  to  audit  claims  against  estates,  8S8. 
of  conmxissioners  in  parUticn  in  probate  court,  90i, 
906. 
in  partition  in  chancery,  1248. 
of  referees  and  auditors  in  eases  referred  to  them, 

1164, 1156. 
of  sales  in  partition,  1258. 

of  decisions  of  supreme  court,  66,  69, 1120  to  1181 
books  of,  of  other  States  to  be  evidence,  1180. 
of  questions  of  law  in  criminal  cases  to  saprens 
court,  1594. 
REPORTS,  omaAL, 

of  State  treasurer  to  the  legislature,  187. 
of  auditor  general  to  the  legislature,  139. 
of  attorney  general  to  the  legislature,  141. 
of  the  adjutant  general  to  the  governor,  142. 
of  State  librarian  to  the  legislature,  148. 
of  State  officers,  printing  of,  172, 178. 

distribution  of,  173, 174, 176. 
of  boards  of  supervisors,  188. 
from  county  officers,  may  be  required  by  superrinn, 

190. 
cf  prosecuting  attorney  to  attorney  general,  TBS. 
penally  for  neglect  to  make,  203. 
attorney  general  to  provide  blanks  fbr,  204. 
of  superintendent  of  the  poor,  468, 464, 481. 
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REPORTS,  OFFICIAL,  coynxuKD. 

2>eaaltjr  for  neglect  to  make,  464,  482. 
of  townnhip  clerk  with  respect  to  support  of  poor, 

482. 
of  Recretary  of  State  relatiye  to  the  deaf,  damb,  etc  , 

484. 
of  superinteDdcnt  of  public  instructioUi  708. 
of  regents  of  the  university,  713. 
of  viailors  of  the  univerRity,  714. 
of  school  district  board  to  annual  meetinr,  742. 
of  school  inspectors  to  township  clerk,  746. 
tranKmission  of,  to  county  clerk,  750. 
penalty  for  Leglect  to  make  or  transmit,  755, 
766. 
of  director  of  school  district  to  township  clerk,  739, 

745,  746. 
of  county  clerk  to  superintendent  of  public  instruc- 
tion, 752. 
penalty  for  neglect  to  make,  756. 
of  cominissioner  of  htate  land  office  to  legislature, 
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to  the  board  of  regents,  704. 
of  superintendent  of  St.  Mary's  Falls  canal,  816. 
of  {n.-tpectors  of  county  jails,  1610,  1611. 
of  inspectois  of  State  prison,  1617,  1626. 
of  agent  of  State  prison  to  inspectors,  1621. 

to  secretary  of  State,  1621. 
of  board  of  control  of  houxe  of  correction,  1630. 
REPRESENTATION', 

inheritance  by  right  of,  when  takes  place,  861. 
in  relation  to  character,  ability,  etc., of  another,  to 
be  in  writing,  945. 
REPRE:?ENTATIVE  DISTRICTS, 

board  of  sapervisors  to  divide  counties  Into,  60, 191. 
REPRESENTATIVES. 

1st  coxGRKSS,  appcrtioament  of,  85. 
entitled  to  statutes,  00. 
when  to  be  elected,  103,  121. 
notice  of  vacancy  in  office  of,  121. 
to  give    notice  of  resignation  t«  secretary   of 
State,  121. 
Is  Tns  Stats  lbqislaturx,  how  chosen,  number  of, 
and  term,  49. 
how  and  when  to  be  apportioned  among  counties, 

50, 191. 
qualifications  of,  and  privileges,  60. 
what  to  vacate  office,  50. 
entitled  to  htatute<i,  90. 
apportionment  of,  99. 
when  to  be  elected,  103. 

books  from  State  library  to  be  returned  by,  be- 
fore receiving  p.ay,  143. 
to  whom  resignation  t«  be  made  by,  218. 
REPRIEVES, 

and  pardons  may  be  granted  by  governor,  57. 
communication  to  the  legislature  respecting,  57. 
REPROACHES, 

for  not  Qghting  a  duel,  etc  ,  how  punished,  1606. 
RESCUE, 

of  beasU  distrained,  penalty  for,  1341. 
of  prLsonern  from  custody,  1533. 
RESERVING   QUESnONS  FOR  THE  SUPREME  COURT, 

096. 
RE:*ERV0IR3, 

of  water,  punishment  for  nutlicioosly  ij\jaring,  etc., 
1521. 
RESIDENCE, 

when  person  not  deemed  to  have  lost,  63. 
when  not  acquired  by  soldiers,  etc,  of  United  States, 
•.;•        63. 
RESIDUARY  LEGATEE, 

bond  to  be  given  by  executor  who  is,  872. 
RESIGNATIONS, 

of  public  officers,  to  whom  to  be  made,  218,  219, 

236. 
notice  thereof  to  be  filed,  219. 
of  trustees,  828. 
of  guardians,  974. 
RESOLUTION, 

concurrent,  to  be  proceeded  on  as  in  case  of  a  bill, 
51,  52. 
RESOLVES, 

Of  this  State,  published  under  its  authority,  to  be 

admitted  as  evidence,  1180. 
Or  oni£B  SxATia,  when  admitted  as  evidence,  1180. 


RESPONDENTIA, 

contracts  of,  excepted  from  certain  provisions  rcU- 
tive  to  fraudulent  conveyances,  946. 
RESTITUTION, 

of  lost  goods  and  stray  beasts  to  owner,  etc.,  699.  | 
security  for,  in  proceedings  against  absent,  etc,  de- 
fendants in  certain  cases,  1020. 
of  possession  of  lands  unlawfully  withheld,  1322  to 
1329. 
RESTRICTION, 

of  the  powers  of  congress,  19.  • 

RETURN, 

by  corporations,  liable  to  pay  county  or  township  tuc 
to  supervisors,  704. 
penalty  for  neglect  to  make,  704. 
by  corporations  toState  treasurer,  704. 
by  township  treasurer  of  tax  unpaid,  302. 

compensation  for  making,  302. 
judgment  for,  in  replevin,  l£i6. 
to  writ  of  habeas  corpus  or  certiorari,  1376. 
to  writ  of  mandamus,  proceedings  when  party  adopts, 
1398. 
proceedings  when  not  adopted,  1398. 
by  justice  to  appeal  in  civil  eases,  10S3. 

in  criminal  cases,  1101. 
by  justice,  to  certiorari  in  civil  eases,  1087. 

in  criminal  cases,  1103. 
of  executions  in  justices  courts,  1077  to  1079. 
action  against  constable  for  neglect  to  make,  1078. 
stay  not  allowed  in  such  action,  1078. 
REVERSAL, 

of  judgments,  how  to  affect  limitation  of  actiooi, 

1408. 
costs  in  error  upon,  1464. 
REVERSIONS, 

estates  in  expectancy  divided  into  remaindars,  etc. , 

819. 
defined,  819. 

of  dower  of  widow,  may  be  sold  for  payment  of  debts, 
etc.    916. 
REVERSIONERS  AND  REMAINDERMEN,  857, 1259, 1264. 

(See  Remaindermen  and  Reversianeri.) 
REVIVAL, 

statutes  not  revived  by  repeal  of  repealing  statat«, 

89. 
of  suits  in  chancery,  1016  to  1Q18. 
of  actions  at  law,  1166. 
REVIEW, 

by  circuit  or  probate  judge  of  sentences  by  jostioM, 
etc  ,  to  house  of  correction,  1631. 

froceedings  if  sentence  disapprored,  1632. 
ION, 
of  wills,  864. 

of  administration  on  proof  of  will,  879. 
of  decrees  of  divorce  from  bed  and  board,  960. 
of  certain  warrants,  etc.,  by  judge  of  probate,  1037. 
conveyances  with  power  of,  when  void,  942 
of  submi.ssion  to  arbitrators,  1362. 
of  appointment  of  assignees  of  insolvent  debtors, 

1431. 
of  designation  of  jail  of  contiguous  county,  1468. 
REWARDS, 

for  apprehension  of  convicts  escaped   from  State 
prison,  1624. 
RIGHT, 

writ  of,  abolished,  1267. 

ejectment  may  be  brought  where  writ  of  right  might 
have  been,  1230. 
RIGHTS, 

of  persons  accused  of  crimes,  16,   19,  61,  62, 1601. 
1502.  »       »      »      I 

of  the  people,  19,  65,  74,  75. 
RIOTS, 

suppression  of,  in  villages,  693. 

generally,  1537  to  1539. 
destroying  property  by  rioters,  1639. 
ROAD  CROSSINGS, 

railroads  with  highways,  etc,  637,  646,  650. 
railroads  with  ether  railroads,  637, 657. 
ROAD,  LAW  OF,   * 

and  regulaiions  of  public  carriages,  504  to  607. 
ROADS,  339  to  374. 

(See  Highways.') 
State  and  tekrttorial,  may  be  laid  out,  etc.,  and 
opened  by  board  of  supervisors,  196,  197. 
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BOADS,  ooTmxrED. 

proceediDgH  thereon,  196,  197. 
dAmaj^s  to  be  appraised  as  in  ease  of  township 
roads, 197. 
Pbivatk,  how  laid  out,  377. 

credit  on  highway  assessment  to  persona  work- 
ing,  348. 
«ftOBBERY. 

from  tne  person  of  another,  1506. 
assault  with  intent  to  commit,  1506. 

Koora, 

willfullj  digging  up,  or  carrjing  away,  1622. 
XULGs?, 

of  construction  of  statutes,  88,  89. 

of  railroad  companies,  paM«eDgers  injured  while  vio 

latinv  not  to  recurer  damages,  651. 
punishment  of  employees  for  violating,  656. 
•f  practice,  to  be  made  by  judges  fur  mxpreme  and 
circuit  courts,  988  to  990. 
and  for  court  of  chancery,  1011. 
and  for  probate  courts,  1039. 
of  State  prison,  convicts  violating  to  forfeit  deduetioo 
for  good  behavior,  1627,  1628. 
RYE, 

standard  weight  of  bushel,  406. 


BAINT  MARY'S  FALLS  STHP  CANAL, 

■uperintendent  of,  to  be  appointed;  hi^  term,  818. 
to  give  bund,  and  keep  account,  814. 
to  pay  over  to  ^tate  treasurer,  814. 
to  keep  record  of  vessels  passing,  and  of  tolls, 

ol4. 
salary  of,  814. 

to  have  charge  of  canal,  814,  815. 
to  render  monthly  statement  of  its  condition  and 
business,  etc. ,  814. 
what  tolls  to  be  paid,  815. 

vessels  in  United  States  service,  and  tngboata  ex- 
empt, 815. 
board  of  control  to  make  rules  for  superintendent, 

815. 
State  treasurer  to  advance  money  for  repairs,  815. 
compensation  bf  board  of  control,  816. 
board  may  remove  superintendent,  and  fill  vacancj, 

816. 
plans,  maps,  etc.,  to  be  delivered  to  superintendent, 
816. 
SALARIES, 

of  attorney  general,  64,  141. 
of  auditor  general,  64,  140. 
of  adjutant  general,  142. 
of  commissiener  of  State  land  office,  64. 
of  State  treasurer,  64,  137. 
of  circuit  judges,  61. 

of  superintendent  of  public  instruction,  64, 134. 
of  secretary  of  State,  64, 134. 
of  governor,  64, 133. 
of  State  librarian,  143. 
of  district  judge,  76. 
of  district  attorney,  76. 
of  deputy  secretary  of  State,  134. 
of  deputy  State  treasurer,  136. 
of  deputy  auditor  general,  140. 
of  principals  and  officers  of  afiylums,  485,  489. 
of  deputy  commissioner  and  clerk  of  land  office,  771. 
of  Justices  of  the  supreme  court,  985,  986. 
of  superintendent  of  St.  Uary's  canal,  814. 
of  State  reporter,  1121. 
of  officers  of  State  pri-^on,  1617. 
oertaiu,  not  to  be  increased  by  legt-latuxe,  64. 
BALE, 

of  intozicati'-g  drinks,  524  to  535. 

(Set!  IntoxicaHng  Drinks.) 
of  saw  mills  to  pay  judgment  for  timber  taken  from 

public  lands,  1562. 
of  firewood  and  hay,  village  authorities  may  provide 

for,  693. 
of  perM>nal  property,  for  taxes,  299,  300. 
of  lands  for  village  taxes,  696, 
of  lands  for  State,  etc.,  taxes,  307  to  310. 
of  lands  bid  in  by  State  for  Uxes,  317,  318. 
at  auction,  regulations  concerning,  336. 
of  property  oi  person  absconding,  when  void,  454. 
of  property  of  person  absconding,   by  superinten* 
dent  of  the  poor,  454. 


SALE,  ooNnxuiD. 

of  stray  beasts,  when  and  how  made,  509,  510. 

of  real  estate  of  religious  societies,  664. 

of  franchise  of  corporation,  on  execution,  701   ta 

708. 
on  warrants  for  coUf^ction  of  school  rates,  736. 
of  public  lands,  776  to  804. 
of  lands,  in  contravention  of  trust  void,  827. 
of  lands  by  executors,  etc  ,  for  payment  of  debta. 

etc.,  913 
of  IsBfls  of  minors  and  others,  and  securing  the  pro- 
ceeds for  their  use,  924. 
of  real  estate  on  execution,  929. 
of  mortgaged  premises,  under  decret  in  ehaocery, 

1021,  1024  to  10-.:7. 
of  real  estate  of  infants,  under  decree  in  chancery, 

1028  to  1U30,  1032, 
of  personal  property  on  execution,  1077,  1078,  1212^ 
1213. 
notice  of,  1077,  1210. 
adjournment  of,  on  executions,  1077,  1213. 
of  lands,  in  partition  eases,  1249  to  1268. 
notice  of  such  sale,  1252. 
of  lands,  etc.,  on  execution  for  costs  of  partition, 

1255. 
of  perishable. property,  etc  ,  taken  in  attachment, 

r/74,  1051. 
after  filing  petition  for  dissolution  of  coirporati<H),  void, 

1302. 
of  vessels,  etc. ,  for  payment  of  liens,  1817. 
of  beabts  impounded,  1340. 

of  lands,  for  satisfying  liens  of  mechanics,  etc  ,  1345. 
of  unclaimed  property  in  certain  cases,  511  to  51S, 

657. 
on  foreclosure  of  mortgas^s,  by  advertisement,  1564. 
SALk  OF  LANDS   BY    EXECUTOBS,    ADMINISTRATORS 
AND  GUARDIANS. 
Fob  PATiTKXT  OP  debts  xsd  UGAcns,  by  exeentors, 
etc.,  912 to 924. 
petition  for  license,  913. 
order  to  Khow  cause,  914 
copy  to  be  served  or  published,  914. 
when  notice  not  necessary,  914. 
hearing  on  petition,  914. 
examination  of  petitioner  and  wltxiesses,  etc, 

914 
court  may  license  sale  of  whole  or  part,  914. 
when  petitioner  to  give  bond  before  aale,  915. 

ftroeeeds  of  fale  deemed  assets,  915. 
icense  may  b«  prevented  by  giving  bond,  915. 
for  whose  benefit  bond  may  be  prosecuted,  915. 
when  court  msy  order  sale,  91  o. 
order  of  sale,  what  to  specify,  915,  916. 
certified  copy  to  be  delivered  to  executor,  etc., 

916. 
■ale  of  reversion  nf  dower,  916. 
notice  of  sale,  916. 

where,  when  and  how  sale  to  be  made,  916. 
credit  on  sale,  916. 

executor,  etc. ,  forbidden  to  purchase,  916. 
return  of  sale,  and  proceeditigs  thereon, 917. 
when  sale  to  be  vacated,  and  new  sale  ordered, 

917. 
when  to  be  confirmed,  917. 
executors,  etc.,  to  take  oath  before  sal",  917. 
affidavit  of  notice  of  sale,  017. 
adjournment  and  notice  cf,  916. 
when  sale  may  be  authorixed  for  payment  of 

legacies,  918. 
interest  in  land  held  under  contract  may  be  sol^ 

918. 
sale  to  be  made  subject  to  payments  to  beecwM 

.due,  and  indemnity  to  be  giv«n,  918. 
condition  of  bond  of  indemnity ,  918. 
assignment  of  contract,  and  rights  of  purehasen, 

dl9. 
how  proceeds  of  sale  disposed  of,  919. 
sales  to  be  made  subject  to  incumbrances,  919. 
foreign  executor,  etc.,  may  file  copy  of  his  sp- 

pomtment,  919. 
and  be  licensed  to  sell  lands,  919. 
when  no  further  bond  to  be  required  from  br- 

eign  executor,  etc  ,  920. 
when  bond  required  and  what  to  contain,  9S0. 
when  licensed  to  sell  more  than  is  neoeasarj  te 

pay  debts,  etc.,  bond  to  be  given,  92Ql 
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SALE  OF  LANDS  BY  EXECUTORS,  ETC.,  carmvKD, 

when  guardian  may  be  liceosed  to  sell  lands  of 
ward,  &20. 

court  may  license  sale  of  vrhole  or  part  of  ward's 
estate,  920. 

guardian  to  give  bond,  921. 

when  license  not  to  be  granted,  withoat  approba- 
tion of  ouperintendeutii  of  poor,  921. 

irho  entitled  to  notice  of  bearing,  921. 

foreign  guardian  may  file  copy  of  his  appoint 
roent,  921. 

aod   be  licensed  to   sell  real   estate  of  ward, 
921. 

wben  foreign  guardian  to  give  bond,  and  when 
not,  921,  922. 

surplus  to  be  considered  real  estate,  922. 

guaruian  to  take  oath  before  Hale,  022 

when  court  may  award  costs,  922 

h'mitation  of  actions  to  recover  lands  sold  by  exe- 
cutorK  and  administrators,  922. 

effect  of  disability  to  sue,  923. 

tor  what  causes  Kales  not  to  be  avoided,  928. 

recovery  of  damages  for  mincooduct  in  relation  to 
sale,  923. 

liability  of  executor,  etc  ,  for  fraud,  924. 
Salk  of  l.\m)8  of  persons  u>der  guarounship,  a«d 
heccrino  the  proceeim  for  their  c8k,  924  to  928. 

when  guardian  may  ^ell  real  estate  of  ward  for 
support,  etc.,  924,  926. 

when  may  sell  and  invest  proceeds  at  interest, 
9-i6. 

application  of  proceeds  for  support,  etc. ,  926. 

investment  of  prr>ceed8  for  benefit  of  ward,  925. 

residue  of  final  settlement,  considered  real  es 
tate,  925. 

petition  by  guardian  for  license,  926. 

order  to  show  cause,  926. 

service,  etc  ,  of  order,  928. 

when  certificate  of  auperUatendent  of  poor  neces- 
Mry,926. 

hearing  on  petition,  926. 

examination  of  guardian,  926. 

when  license  to  be  granted,  926. 

bond  to  be  given  by  guardian,  927. 

guardian  to  take  oath  before  fixing  time  and 
place  of  sale,  927. 

notice  of  sale,  etc.,  927. 

hcense  how  long  in  force,  927. 

wben  forejini  guardian  may  file  copy  of  his  ap- 
pointment, 927. 

and  have  license  t^  sell,  927. 

manner  of  conducting  such  sale,  927. 

disposition  of  residue,  on  final  settlement,  028. 

foreign  guardian  to  give  bond  before  sale,  928. 

when  costs  may  be  awarded  to  prerailing  party, 
928. 

limitation  of  suits  by  ward,  etc.,  to  reoorer  lands 
sold,  928. 

for  what  causes  sales  not  to  be  avoided  by  ward, 
928. 

h'ability  of  guardian  for  miscondaet,  929. 

when  sale  not  held  void  in  case  of  adverse  claim- 
ant, 929. 
SALE  OF  REAL  EfeTATE  ON  EXECLTIONS. 

estates  at  will  and  at  sufferance  not  liaole  to,  818. 
what  real  estate  liable  to  sale,  930. 

notice  of  sale,  930. 

description  in  notice,  930,  931. 

how,  when  and  where  made,  931. 

ofiicers  liable  for  selling  without  notice,  981. 

damages  for  taking  down  or  defacing  notice,  931. 

purchasers  in  good  faith  not  affected  by  want  of 
notice,  etc.,  931. 

ofiicers  not  to  purchase,  931 

lots  to  be  sold  separately,  931. 

defendant  may  direct  which  parcel  shall  be  first 
gold,  931. 
certificate  of  sale,  932. 

how  disposed  of,  932. 

to  be  evidence,  932. 
when  and  how  lands  may  be  redeemed,  082. 

by  whom  redemption  may  be  made,  982. 

heir  or  devisee  may  redeem  and  enforce  contri- 
bution m  certain  eases,  933. 

undivided  shares,  how  redeemed,  938. 

sale  void  on  redemption,  938. 

41 


SALE  OF  REAL  ESTATE  ON  EXECUTIONS,  cxwrwui©. 
time  for  acquiring  rights  of  purchasers,  933. 

by  whom  rights  of  purchasers  may  be  required, 

933. 
when  judgment  a  li^n  on  sicgle  lot,  bow  credit* 

or  may  acquire  right  of  purchasor,  934. 
when  on  portion  of  lot,  934. 
when  on  undivided  share,  934. 
terms  of  purchase  by  other  creditors,  934,  086. 
original  purchaser  being  a  creditor,  936. 
right  of  plaint  iff  in  execution,  935. 
payment  of  sums  required,  935. 
eO^ect  of  payment,  935. 

evidence  of  creditor's  right  to  purchase,  036. 
when  legal  estate  in  land  sold,  to  vest,  986. 
who  may  bring  suit  for  waste  and  other  injuries  on 
lands  sold,  936 
for  whose  benefit  actions  may  be  prosecuted  in 
certain  cases,  936. 
conveyance  when  and  by  whom  made,  937. 
when  to  be  made  to  executors,  etc. ,  937. 
executors,  etc.,  to  hold  lands  in  trust,  937. 
purchasers  of  land  held  under  ceittficate  firom 
the  State  may  receive  deed  from  the  State, 
793,  794. 
surplus  on  sale  to  be  paid  ever,  937,  938. 
equity  of  redemption  of  mortgaged  premises  may  be 
sold  and  redeemed,  938. 
payment  on  mortgage  by  pnrchaser,  to  be  paid 

him  on  redeeming,  etc. ,  988 
fees  and  charges  to  oe  added  to  execution,  038. 
when  equity  of  redemption  not  to  be  sold,  088. 
when  description  of  mortgaged  premises  to  be 

endorsed  on  execution.  938. 
when  execution  to  be  returned  unsatisfied,  988. 
assignment  ef  rights  of  purchasers  to  be  recorded, 

989. 
when  purchaser  may  recover  back  amount  paid  bj 
him,  939. 
remedy  of  plaintiff  on  recovery,  939. 
how  fkr  judgment  effectual  for  purpose  of  reme* 
dy,  939. 
eases  of  contribution,  989. 
order  of  contribution,  940. 
how  contribution  enforced  in  chancery,  940. 
lien  of  original  judgment,  how  continued,  940. 
action  of  assumpsit  to  recover  contribution,  040, 
941. 
exemption  of  homestead  from  sale.  72, 73,1217,1218. 
proceedings  when  possession  retained  after  redemp- 
tion expired,  1325. 
SALT  SPIUNG  LANDS,  156, 160,784. 
(.S^  PfMic  Lands.) 
SAND, 

willfully  digging  up,  carrying  away,  etc.,  1622. 
SATISFACTION, 

of  mortgage,  846,  883. 
of  decree  In  chancery,  1015, 1016. 
in  ease  of  certain  misdemeanors,  efflect  of  acknowl- 
edgment of,  1578, 1579. 
to  party  injured  in  case  of  receiving,  etc.,  stolen  pro- 

pertv,  1614. 
costs  to  be  paid  on  acknowledgment  of,  1496, 1678, 
1670. 
SAW  MILLS, 

owners  of,  when  liable  fbr  receiving  timber  taken 

firom  pubh'c  land,  1562. 
mills  holden  for  damage  if  owner  a  nonresident,  1662. 
sale  of  mills  therefor,  1562. 
SCHEDULE, 

to  constitution  of  this  State,  77- 
to  be  annexed  to  insolvent's  petition,  1418, 1424. 
SCHOOL  BOOICS, 

exempt  from  taxation,  288. 
and  f^om  execution,  1211. 

members  of  board  of  education  not  to  be  agents  for, 
717. 

Surchase  of,  for  poor  children,  740. 
OLCRAFT  COUNTY, 
oflScers  appointed  for,  when  to  file  oath  and  bond, 
172 
SCHOOL  DISTRICTS, 

to  be  furnished  with  report  of  superintendent  of  pub- 
lic instruction,  174. 
notice  to  be  given  of  formation  of,  731,  782. 
when  deemed  organised,  781,  760. 
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SCHOOL  DISTRICTS,  oormxrm. 

presumed  \egA\]y  organized  After  two  years ,  782. 
meeting*  of,  t32. 
pofrem  of  Totem  in,  733  to  735. 
offlcers  of,  their  powers  and  dotie«|  735  to  742. 
how  formed,  731,  743. 
•aits  and  ja<!{rnientM  against,  754,  755. 
(See  Primarw  SchooU.) 
SCHOOL  FUN'D, 

what  to  cooHtitute,  67. 
distribution  of  ine<«me  of,  709,  753,  754,  757. 
(See  Unioenitjf  and  School  JhauL) 
SCHOOL  IX:?i'ECIt)iW, 
to  be  elected,  6^. 

township  clerk  to  be  ex  officio,  6i. 
when  and  liow  choMn,  228. 
term  of  office  of,  229. 
compenMition  of,  244. 
what  monej  to  be  paid  on  order  of,  803. 
powers  and  duties  of,  743  to  749. 
penalty  for  not  qualifying  or  neglecting  duty,  755. 
fbr  neglect  to  malie  annual  rrport,  755. 
(See  Primary  SckooU,) 
SCHOOL  LANOd,  776 

(See  PuUic  Landt.) 
SCHOOLS, 

normal  school,  715. 

(See  Xormal  School) 
agricultural  school,  723. 

(fSee  AffricuUund  College,) 
primary  scheolN,  728. 

(Set  Primary  SchooU,) 
BCIBE  FAGAS, 

on  Judgment  upon  probate  bond,  908. 

against  special  bail,  1144. 

amendment  of  writs  of,  1202. 

on  Judgments  against  joint  debtora  la  certain  cases, 

1220,  1221. 
in  ease  of  further  breaches  after  judgment  on  bond, 

1222. 
not  to  be  brought  on  Judgmenta  upon  official  bonds, 

1810. 
to  anoul  letters  patent,  1386, 
to  Tacate  acts  of  incorporation,  1387. 
eontenta  of  such  writa,  1387. 
Judgment  in  such  cases,  1387. 
write  in  other  cases,  1387. 
Issuing,  teste ,  return  and  service  of.  1887. 
appearance  of  defendants,  etc.,  1388. 
notice  to  absent  defendants,  1388. 
entering  default,  etc,  1388. 
declaration  unnecessary,  etc  ,  1388. 
.  copies  of  certain  judgments  on,  to  be  filed  with  secre- 
Ury  of  State,  1389. 
when  statement  of  judgment  to  be  sent  to  lani  office, 

1389. 
notice  of  recovery  in  ease  of  corporations,  1389. 
powers  of  courts  of  equity  on  dissolution  of  corpora^ 
ticn,  1389. 
SEAL, 

construction  of  the  word  in  statutes,  89. 
of  the  State,  57.  58,  133. 
of  land  office,  790. 

affixed   to   certificate,   eridenee   of  execution, 
791. 
■croll  may  be  used  as  on  deeds  of  conreyanoe,  844. 

on  instruments  generally,  1180, 1181. 
only  presumptive  evidence  of  consideration,  1182. 
conveyances  not  invalid  for  want  of,  1228. 
to  writ  of  habeas  corpus,  1384. 
of  supreme  court,  990. 
of  courts  of  chancery,  1013. 
of  probate  courts,  1039. 
when  courts  may  cause  to  be  destroyed,  and  new 

procured,  1124. 
expense  of  neals  for  courts,  how  paid,  1124. 
SEALED  INSTRUMENTS, 

assumpsit  may  t>e  brought  upon,  1228. 
SEALERS, 

of  weights  and  measures,  and  their  duties,  403  to 
406. 
SEAROIES  AND  SEIZURES, 

oonstitutiooal  provisions  respeeting,  19,  61. 
SEARCHING, 

in  certain  public  offices  to  be  gratuitous,  1490. 


SEARCH  WARRANTS, 

not  to  issue  tmt  on  probable  eanee,  19,  61. 

when  to  issue  to  search  for  gunpowder,  518. 

tar  booka,  etc.,  withheld  by  pnbUe  olBeers,  1868. 

for  property  stolen,  embezzled,  etc,  1602. 

tar  counterfeit  coin,  etc,  and   tools  far  coontezfeit 

ing,  1602. 
for  obscene  books  and  papers,  1^42, 1602. 
for  lottery  tickeU,  etc,  1603. 
when  may  authorize  search  in  ^;ht  time,  1008. 
how  executed,  1603. 

property  seized,  how  di* posed  of,  1543,  160m. 
SECRETART  OF  THE  GOVFOINOR, 

appointment  and  compensation  of,  138. 
SECRETARY  OF  THE  SES  ATE, 
entitled  to  copy  of  statutes,  90. 
duty  of,  with  respect  to  distribution  of  reports  of 

State  officers,  174. 
SECRETARY  OF  STATE, 

constitutional  provisions  respecting,  63, 64. 

salary  of,  04, 134. 

original  acta  of  legi<>Iatnre  to  be  deponted  with,  87. 

to  furnish  copies  of  acta  for  State  paper,  89. 

entitled  to  copy  of  statutes,  90. 

to  distribute  sUtutes,  90,  92. 

to  give  notice  when  laws  ready  for  distrihutioo,  91. 

to  cause  acts,  etc. ,  to  be  bound,  91 ,  92. 

to  attach  certificate  to  bound  volume,  92. 

may  sell  extra  copies  of  laws,  etc ,  92. 

to  give  notice  of  vacancies  to  be  filled  at  genenl 

election.  104, 105. 
to  notify  aheriff  of  officere  to  be  elected,  105. 
to  be  member  of  board  of  State  canvaasers,  117,  ISi 
to  record  statement  of  votes  transmitted  by  eonntj 

elerks,  117,  127. 
when  to  call  on  governor  and  State  treasurer  liir 

statements  from  county  clerks,  118. 
when  to  send  mesMngers  fbr  statements,  118,119. 
to  appoint  meeting  of  State  canvassers,  118, 119. 
to  record  statement,  ete. ,  of  :itate  canvassers,  119, 

120. 
to  cause  copy  determination  to  be  transmitted  to  per* 

sons  elected,  119. 
and  to  be  published,  120. 
to  prepare  and  deliver  list  of  electors  of  president, 

121. 
to  have  custody  of  seal  of  the  State,  58, 138. 
may  appoint  deputy,  133. 
when  deputy  to  act  as,  133. 
deeds  and  other  evidences  of  title  in  the  State  tobs 

recorded  by,  134, 135. 
to  make  plats  of  State  titles,  134. 
to  be  member  of  board  of  State  auditors,  63,  145. 
to  call  meeting  of  State  auditors  to  settle  with  offiosn, 

146. 
to  be  member  of  State  board  of  equalisation,  150. 
to  be  one  of  trustees  to  take  charge  of  certain  Stats 

assetts,  169. 
and  to  take  charge  and  dispose  of  escneats,  170. 
official  oath  of,  171 
duty  of,  with  respect  to  distribution  of  reports  of 

SUte  officers,  174. 
to  publish  wiih  laws,  proceedings  of  8upervi«)ra  oo 

altering  or  erecting  townships,  191. 
removal  of,  for  official  misconduct,  220, 221. 
duty  of,  with  respect  to  census  and  statistics,  256  to 

to  report  statistics  of  deaf,  dumb,  etc ,  to  Isgislatore, 

to  be  member  of  board  of  internal  Improvement,  S12. 
to  give  notice  to  prosecuting  attorney  of  neglwEt  of 

superintendent  of  poor  to  make  report,  4C4, 482. 
to  lay  abstract  of  reports  uf  superintendents  beSocs 

legislature,  464,  482. 
not  to  deliver  patent  for  State  land  tfll  certificats  re- 
turned, 787. 
foes  in  office  of,  1489. 
SECURITIES, 

to  be  given  by  constables,  241. 
by  justices  of  the  peace,  248. 
by  disorderly  persons,  493,  494. 
given  for  gaming  debt,  when  void,  502. 

on  sale  of  intoxicating  drinks,  when  v<^d,  (25. 
may  be  required  of  officers  ol  railroad  compsoiMt 
684. 
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ECURITIES,  ooxTUTCKD. 

held  by  the  State,  who  to  be  trustees  to  take  ohnrge 
and  dispose  of,  169  j 
powers  of  trustees  to  colleet  and  eompromisei 

170. 
how  moneys  received  upon,  to  he  applied,  170. 
to  secure  loans  from  university  and  school  funds, 

who  to  have  charge  of,  797. 
taken  by  order  of  court  of  chancery,  to  be  taken  in 
name  of  register,  1008. 
on  death  of  re^ster,  to  vest  in  successor,  1008. 
circuit  judge  may  make  orders  with  respect  to, 
etc  ,  lOOB. 
by  purchaMrs  at  sales  in  partition  eases,  1249, 1260. 
SECURITY  iOR  OOSra, 

to  be  Kiven  by  nonresident  plaintiff  in  justices  oonrta, 
1040. 
justice  may  require  in  other  eases,  1046. 
when  may  be  required  ol  complainant  in  criminal 

ca^es  before  justices,  1100. 
by  nonresident  plaintiOs  generally,  1137. 
courts  may  require  in  all  cases,  1137. 
when  courts  may  require  new,  1137. 
in  ejectment  cases,  ItSl. 

when  may  be  required  of  prosecutor  In  criminal  ca- 
ses, 1496. 
gEDUCTION, 

in  action  for,  loss  of  service  need  not  be  alleged, 

1228. 
how  punished,  1541. 

SELEcnox, 

of  exempt  property,  by  defendant  in  execution.  1212. 
SELLING, 

of  intoxicating  drinks,  prohibited,  624,  626. 
of  unwholesome  provisions  without  notice,  1647. 
of  pttisons  without  label,  1547. 
of  lottery  tickets,  1549. 

(See  SaU.) 
SEMINARIES, 

incorporation  of,  564  to  668. 

(See  JnUancaling  DrinJa.) 
SENATE, 

of  the  United  States,  7. 
of  this  State,  49. 
8ENAT0f{S, 

in  congress,  election  of,  7, 121,  120. 
qualifications  of,  7. 
how  vacancies  filled,  7, 122. 
entitled  to  statutes,  90. 
of  this  State,  number  of.  election  and  term,  49. 

when  districts  for  election  of  to  be  arranged,  60. 

qualifications  and  privileges  of,  60. 

entitled  to  statutes,  90. 

apportionment  of,  96. 

bouk.s  from  State  Ubrary  to  be  returned  by,  before 

being  paid,  143. 
resigns 'ions  of,  to  whom  made,  218. 
8ENAT0RUL  DISTRICTS. 

divinion  of  the  State  mto,  96. 
SENTisIXCE, 

to  imprisonment  for  life  dissolves  marriage,  064. 

to  imprisonment  for  three  years  a  cause  of  divorce, 

954. 
on  convictions  of  crime,  1599  to  1601. 
to  solitary  confinement  in  county  jaU,  how  executed, 

1608. 
copy  of,  to  be  delivered  with  convicts  to  keeper  of 

State  prison,  1624. 
deduction  from  for  good  behavior  by  convicts  in  State 

priiion,  1627. 
to  house  of  correction  by  justice,  etc.,  to  be  reviewed 

by  circuit  or  probate  judge,  1631. 
proceedings  if  disapproved,  1632. 
SEPARATION, 

from  bed  and  board  may  be  decreed,  064. 
SEPULTURE, 

violation  of,  how  punished,  1644. 
SEQUESITIATION, 

of  property  of  corporations  on  proceedings  to  eelleet 

tax,  331. 
of  corporate  property  on  petition  of  judgment  cred- 
itor, 1295. 
SERVANTS,  976  to  980. 

(See  Masterfj  Apprenticei  and  ServanU.) 
of  corporations,  etc.,  embezzlement  bjr,  1616. 


SERVICE, 

in  action  for  seduction,  allegation  of,  onneceataxy, 
1228. 

of  papers  on  sheriff  in  certain  cases,  208. 

of  declarations  in  ejectment,  1232. 

(iSSee  Proceu.) 
SETOFF, 

by  executors,  etc.,  before  commissioners,  888. 

in  suits  by  executors,  etc  ,  889. 

allowed  in  chancery,  1010. 

in  justices  courts,  1059,  1060. 

in  courts  of  record,  1148,  1151,  1152. 

of  executions,  1080,  1215. 

of  improvementa  by  defendants  in  ejectment,  1238. 

by  and  against  assignees  of  insolvent  debtors,  1439. 

limitation  of  demands  alleged  by  way  of,  1409. 
SETTLEMENT  OF  ESTATES  OF  DECEASED  PERSONS, 

LErrSKS  TBgTJMVSrtARY  AND  OTHKR  PROCBED1SG8  02f  1HI 
PBOBATB  OF  A  WILL,  871  tO  874. 

letters  to  be  issued  to  executor,  972. 

bond  to  be  given  by  executor,  872,  873,  874. 

bond  by  executor  when  residuary  legatee,  872. 

effect  of  neglect  to  give  bond,  etc.,  872. 

one  executor  refusing,  letters  to  be  Issued  to 
others,  872,  873. 

administration  during  minority  of  executor,  873. 

bond  of  administrator  with  will  annexed,  873. 

marriage  of  executrix,  effect  of,  873. 

removal  of  executor,  873. 

when  remaining  executor  to  execute  trust,  878. 

when  all  executors  not  authorized,  those  author- 
ized may  execute  trust,  873. 

administrators  with  will  annexed,  to  have  same 
powers  as  executors,  873,  874. 

executor  of  executor  not  to  administer,  874. 
Administratign  and  DisnuBimoN  of  estatbb  of  nroi- 
TAna,  874  to  879. 

how  applied  and  distributed.  876,  879. 

what  probate  cuurt  to  have  jurisdiction,  876. 

who  entitled  to  letters  of  adminibtration,  876. 

bond  to  be  given  by  administrators,  870. 

special  administrator  when  to  be  appointed,  877. 

his  duties,  877. 

not  to  pay  debts,  etc  ,  877. 

to  give  bond,  877. 

when  powers  to  cease,  877. 

liability  of  persons  for  embezzling  goods,  etc, 
before  letters  granted,  877,  878. 

when  administration  with  will  annexed  to  be 
granted,  878. 

removal  of  administrator,  878. 

marriage  of  administratrix,  effect  of,  878. 

when  remaining  administrator  to  execute  trust. 
878. 

when  court  to  appoint  adnunistrator  of  estate 
not  already  administered,  878. 

his  powers,  878,  879. 

administration  to  be  revoked  on  proving  wUI,  879. 

powers  of  executor  in  such  case,  879. 

acta  of  executors  and  administrators  before  revo- 
cation, valid,  879. 

notice  or  application  for  appointment  of  adminis- 
trators, 879,  880. 

IirVEOORY  AM>  OOLUtCnON  OP  KFPBCX8  OF  DBCBASID  FBB- 
80118,  880  to  884. 
making  and  return  of  inventory,  880. 
estate  to  be  appraised,  etc.,  881. 
appointment  and  oath  of  appraisers,  881. 
how  appraisal  made  and  certified,  881. 
separate  inventonr  and  appraisal  of  household 

furniture,  etc.,  881. 
personal  estate  first  chaigeable  with  payment  of 

debts,  881. 
if  personal  estate  not  sufilcient  real  estate  to  be 

sold,  881. 
executor  or  administrator  to  have  possession  of 

real  and  personal  estate,  882. 
proceedings  in  case  of  suspected  embezzlement, 

etc.,  882. 
when  person  cited  may  be  eommitted,  882. 
compelling  accounts  by  persons  having  estate  In 

trust  for  executor,  etc ,  882. 
when  executor,  etc. ,  may  compound  with  debtor, 

883. 
Interest  in  mortgaged  premises  to  be  oouddered 

penonal  assets,  888. 
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8ETTLE1IENT  OF  ESTATES,  ETC.,  oonTurm). 

executor,  etc.,  may  forecloM  mortgagesi  S88. 

and  maj  give  release  on  redemption,  888. 

if  premtoes  h>d  in,  for  whom  executor,  ete.,  to 

be  Mixed,  883. 
real   estate  purchased  by  executor,  etc.,  may 

be  8  Id  under  licenM,  883 
if  not  sold,  hovr  assigned  and  distributed,  88S. 
when  suit  to  be  prosecuted  to  recorer  land)i,cto., 

fraudulently  conyeyed  by  deceai^d,  884. 
when  executor,  etc.,  not  bound  to  sue,  884. 
disposition  of  estate  recovered,  884 

PATXK.XT  OF  DRBTS  A5D  UBOJiaBS,  885  tO  897. 

commissioners  to  examine  and  a^juat  daimfl, 
when  to  be  appointed,  886. 

notice  of  their  meetingM  to  be  given,  886. 

desigoation  of  paper  in  which  notice  to  be  pnb- 
Kshed.886,887. 

on  death,  etc.,  of  commiuioneri  court  to  appoint 
another,  887. 

time  to  be  allowed  for  presenting  claima,  887. 

how  lung  time  may  be  extended,  887 

when  commission  may  be  renewed,  887. 

when  court  may  examine  and  adjust  claim,  887. 

se toffs  before  commissioners,  888. 

eomratssioners  to  be  sworn  and  may  administer 
oaths,  888. 

to  rep^irt  to  probate  court,  888. 

what  claims  they  may  try  and  determine,  888. 

debtii  payable  at  a  future  day,  888. 

persona  foiling  to  present  claims,  when  barred, 
888. 

no  suit  to  be  commenced  againat  executor,  etc , 
except  ejectment,  889. 

actions  pending  to  be  prosecuted  to  Judgment, 
and  judgment  certified,  etc.,  889 

executor,  etc.,  not  prevented  from  "ulng,  889. 

setoffs  in  suits  by  executors,  etc.,  889. 

joint  contract,  889. 

appeal  may  be  made  from  deoiaion  of  commie- 
aioners,  890,  897,  898. 

bond  on  appeal,  890 

in  what  cases  appeal  may  be  allowed,  890. 

notice  of  appeal  and  of  hearing,  890. 

party  appealing  to  procure  and  file  copy  of  re- 
cord, 800. 

trial  of  appeal,  890. 

judgment  to  be  certified  to  probate  court,  891. 

when  claim  barred,  891. 

when  circuit  court  to  affirm  allowance  appealed 
frtjm,  891. 

in  what  cases  any  person  interested  in  estate 
may  appeal,  891. 

bond  to  be  given  by  such  person,  891. 

notice  in  case  oi  appeal  by  executor, etc, on  dis- 
allowance of  his  claim,  891. 

order  allowing  time  for  payment  of  debts,  etc, 
892. 

court  may  extend  time ,  892. 

application  for  extension,  and  notice  of  hearing, 
892. 

on  appointment  of  new  administrator,  court  may 
extend  time,  etc  ,  892. 

when  executor,  etc.,  to  pay  debts  in  full,  892, 
893. 

order  in  which  debts  are  te  be  paid,  893. 

when  creditors  to  be  paid  dividend,  893. 

decree  for  pajmeot  and  distribution,  893. 

decree  may  be  suspended  in  ease  of  appeal,  893. 

when  difipute'l  claim  ordered  to  be  paid,  893. 

further  decree  for  distribution,  893 

when  executors,  etc. ,  personally  liable  to  credit- 
or, 894 

notice  of  time  limited  for  payment  of  debts,  894. 

creditor  ne(;lf>cting  to  demand  debt  in  two  years, 
barred,  894. 

contingent  claims  mav  be  presented  to  commis- 
sionen  or  to  court,  894. 

when  court  may  order  sufficient  estate  retained 
for  payment  of.  894 . 

continfTPnt  claim  becoming  absolute,  may  be  pre- 
sented, etc,  896. 

when  claimant  entitled  to  payment,  895. 

claim  accruing  after  time  limited  for  presenting 
may  be  presented  to  probate  court,  etc. ,  895. 

when  creditor  may  recuver  of  heirs,  etc,  895. 


gEtTLKMENT  OF  E?TATES,  ETC  ,  cormnrED. 

defence  by  executors,  etc ,  to  action,  896. 
when  defendant  dischariged,  ete. ,  696. 
to  what  extent  heira,  etc,  liable  to  creditor,  896. 
when  devisees  and  legatees  to  contribate  aeoocd- 

ing  to  will,  896. 
when  all  persons  liable  not  inelnded  in  suit, 

others  may  be  brought  in,  896. 
proceedings  in  chancery  against  heirs,  etc,,  896w 
when  estate  of  deceased  heir,  etc..  liable,  897. 
contribution  among  heira,  etc. ,  897. 
when  creditor  not  prevented  from  Faiag  execu- 
tor, etc. ,  897. 
DO  actions  to  be  brou^t  against  executors,  etc, 

except  those  expressly  provided  for,  897. 
Reidbrikq  Accotnns  by  KxscirroRS  asd  AOMUsnu- 
T0R8,  898  to  901. 
executor,  etc,  what  to  be  chargeable  with,  898. 
how  to  account  for  personal  e«t«te,  898,  899. 
not  to  profit  by  increase,  or  lose  by  destruetioDi 

etc  ,  without  his  fkult,  899. 
when  sale  of  personal  estate  may  be  ordered, 

899 
executor,  etc ,  to  accottnt  for  proceeds,  899. 
to  account  for  income  of  real  Cbtate,  899. 
when  not  accountable  for  debts  due,  899. 
accountable  for  loss  occasioned  by  neglect,  89t. 
when  accounts  to  be  rendered,  900. 
compensation  to  executors  and  administraton, 

900. 
bond  may  be  sued  on  neglect  to  render  acoonat, 

900. 
execution  for  coeta,  when  to  be  awarded  against 

executor,  etc. ,  901 . 
notice  of  examining  accounts,  901 
PAKirnoji  A!«D  DiSTRiBrnow  or  bst.atkb,  901  to  906. 
prevision  for  children  under  seven  years  of  age, 

902. 
assignment  of  residue  after  payment  of  debts, 

902. 
decree,  what  to  specify,  902. 
no  person  entitled  to  share  of  estate,  untQ  deMi, 

etc,  paid,  unless  bond  given,  902. 
when  partition  nsay  be  made,  902,  903. 
proceediogs  when  estate  lies  in  different o>naties, 

903. 
notice  of  application  for  partition,  903. 
partition,   when   shares  have   been   conveyed, 

903. 
sharefi,  how  set  out.  903. 
when  estate  cannot  be  divided ,  court  may  aadgii 

the  whole  to  one  of  the  parties,  903. 
when  tract  may  be  set  off  to  one  of  the  parties, 

904. 
when  estate  of  deceased  lies  in  common,  to  bi 

first  severed,  904. 
guardians  for  minors,  etc  ,  and  agents  f(»  doo- 

rosidents,  904. 
report  of  commissioners  and  proceedings  theie- 

on,904. 
when  partition  dispensed  with,  905. 
questions  relating  to  advancements,  how  deter- 
mined, 905. 
appeal  from  decree  for  partition,  905. 
when  partition  conclusive,  906. 
when  expenses  of  partition  may  be  paid  oat  of 

estate,  905. 
when  to  be  paid  by  parties,  905. 
when  partition  of  reverskm  of  dower  maj  be 

made,  906. 
agent  to  take  charge  of  nonresident's  estate, 

906. 
agent  to  give  bond,  906. 
Pbobatb  bonds  Am>  vbobjicvtios  or  iHDt,  906  to  909. 
how  taken,  907. 
when  suit  may  be  brought  by  creditor  on  bend  of 

executor,  etc,  907. 
when  may  be  brought  by  next  of  kin,  907. 
when  court  may  authorise  any  person  intertsted 

to  sue  bond,  907. 
when  court  may  cause  bond  to  be  sued,  907. 
suits  to  tm  in  name  o'  judge  of  probate,  ^' 
when  judge  may  grant  permission  te  sm  bood, 

906. 
judgment  in  suit  for  benefit  of  partienlar  porNS, 

008. 
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SKTILEIIENT  OF  ESTATES,  ETC  ,  coxroruKD. 
judgraent  in  other  cases,  908. 
disposition  of  moneys  collected,  908. 
scire  facias  on  judgment,  908. 
claims  for  damages  for  breach  of  conditioii|  by 
whom  may  be  prosecuted,  908. 

fiPKCiriC  PKRPURILANCK    BY  EXKCtTOKS  AND  AOMIKISTRA- 

70KS  of  the  contracts  of  deceased  persons  for  the 
conveyance  of  real  Ohtate,  909  to  912. 
when  probate  court  may  decree  conveyance  by 

executors,  etc.,  909. 
notice  of  petition  and  bearing,  909. 
examination  of  petitioner,  etc.f  910. 
when  decree  for  conveyance  to  be  made,  910. 
appeal  from  decree,  910 
when  petition  to  be  dismissed,  910. 
biil  in  chancery  for  specific  performance,  010. 
decree  thereon,  910. 
who  to  be  authorixed  to  make  conveyance;  ef 

feet  of  conveyance,  911. 
certified  copy  of  decree  may  be  recorded;  effect 

of  record,  911. 
decree  may  be  enforced  by  process,  911. 
in  case  of  death  of  person  entitled,  his  heirs, 
etc.,  may  prosecute  proceeding^,  911. 
Sl4le  of  LAXD8  BY  EX11C0TOR8,  ETC. ,  for  the  payment  of 
debts,  912  to  924. 
SETTLEMENT  OF  PAUPERS, 

county  superintendents  to  decide  upon,  407. 
what  deemed  to  be.  469,  470. 
may  be  contested,  470. 

proceedings  thereon,  471  to  473. 
where  pauper  to  be  supported  when  he  has  a  legal 

settlement,  474. 
if  he  has  none,  what  proceedings  to  be  had,  474, 
475. 
8EVENTU  DAY  OF  THE  WEEK, 

person  observing,  not  liable  to  certin  penalties,  600. 
SEWEH:^, 

fiower  of  village  authorities  with  respect  to,  698. 
>fc  TRKES, 

power  of  village  authorities  with  respect  to,  693. 

willful  injuries  to,  how  punished,  1521, 15!3,  1624. 

wrongfully  detaching  from  ground,  1521. 
SHEEP, 

dogii  worrying,  etc.,  may  be  killed,  520. 

anv  person  may  kill  dug;)  worrying,  etc..  519. 
SHERIFF, 

election  of,  65,  205. 

to  hold  no  other  office,  65- 

no  person  io  be,  more  than  four  in  six  yearn,  65. 

to  keep  niflce  at  county  seat,  65. 

may  be  required  to  renew  security,  65. 

entitled  to  copy  of  statutes,  90. 

notice  of  election  by,  106, 124,  083. 

compensations  of,  for  services  relative  to  eleetlona, 

to  be  member  of  board  of  district  canvassers,  116. 
when  to  be  reimbursed  by  county  in  case  of  escape, 

180. 
not  tu  hold  office  of  county  treasurer,  201. 
term  ct  office,  205. 
to  give  bond,  20&,  200. 
may  appoint  deputie<i,  206. 
resjponMible  for  official  acts  of  depntief ,  206. 
may  depute  pertfons  to  do  particular  acts,  206. 
under  sheriff,  appointment  of,  etc.,  206. 
when  under  sheriff  to  act  as  sheriff,  etc.,  206. 
appointmt'nt,  etc  ,  of  under  sheriff  and  deputies  to 

be  in  writing,  206. 
where  to  be  filed,  206. 
under  sheriff  and  deputies  to  take  constitutional  oath 

of  office,  206. 
when  sheriff  to  renew  security,  207. 
to  have  care  of  jails,  207. 
to  execute  process,  207. 
when  may  execute  process  after  expiration  of  office, 

207. 
default  of  deputy,  etc.,  after  death,  etc.,  to  be  breach 

of  sheriff's  bond,  207. 
action  for  malfeasance,  etc.,  to  survive,  207. 
not  to  act  as  attorney,  etc.,  or  draw  papers,  207. 
may  require  power  of  county,  etc.,  208. 
when  services  of,  chargeable  to  State,  208. 
office  of,  where  to  bo  kept,  notice  of,  etc.,  208. 


SHERIFF,  coNTixuTO. 

what  deemed  personal  service  on,  208. 
service  when  no  notice  of  ioc<tion  filed,  208. 
when  conmer  to  be  designated  to  act  as,  210. 
when  committed  to  jail,  coroner  to  be  keeper  of,  211. 
when  a  party  or  interested  in  any  case,  who  to  exe- 
cute process,  211. 
•  who  may  fill  vacancy  in  office  of,  223. 
duties  of,  in  relation  to  violation  of  election  lawi. 

1557. 
when  tax  roll  and  warrant  to  be  delivered  to,  804. 
powers  aud  duties  thereon,  304. 
to  execute  warrant  againat  township  treasurer,  804, 

306. 
proceedings  against,  for  neglect  or  falie  return  when 

acting  in  relation  to  taxes,  305. 
duty  of,  to  collect  tax  of  corporation,  387, 888. 
prosecution  of,  and  sureties,  by  county  treasurer. 

305. 
penalty  for  neglect  of  duty  under  prohibitory  liquor 

law,  534. 
to  attend  terms  of  supreme  court,  987. 
compensation  of,  for  attendance,  etc.,  987. 
to  be  officer  oft  courts  of  chancery,  1008. 
may  be  punished  for  disobedience  of  procese,  1008. 
shall  attend  court«i,  1008. 

may  serve  process  from,  in  any  part  of  State,  1008. 
to  serve  and  leturn  declarations,  1186. 
may  be  attached  fur  not  returning,  1137. 
duty  of,  in  service  and  return  of  original  writs,  1187 

to  1140. 
bail  to,  on  arrest,  1138. 
proceedings  against,  for  not  puttii^  in  special  bail, 

1142. 
may  put  in  special  bail,  etc.,  and  prosecute  bail 

bond, 1143. 
to  endeavor  to  serve  execution  when  bail  has  been 

put  in, 1144. 
duties  of,  in  the  drawing  and  summoning  of  jurors. 

1190  to  1195. 
to  endorse  time  of  receiving  execution,  1209. 
executions  and  judgments  against,  1209. 
liability  of,  for  neglect,  etc.,  in  special  cases,  1228. 
to  attend  juries  in  certain  cases,  1223. 
suits  agamst,  on  official  bonds,  1809  to  1312. 
attachments  against,  for  not  returning  process,  etc. , 

1128,  1131,  1320. 
duties  of,  in   proceedings  to  enforce  liens  against 

ships,  etc.,  1315  to  1321. 
powers,  duties  and  liabilities  of,  in  actions  of  replevin, 

1382  to  1336. 
powers  of,  on  sale  of  mortgaged  premises  upon  fore- 
closure, 1S65. 
attachments  against,  for  not  returning  habeas  corpus, 

1377. 
limitation  of  actions  against,    for  neglect,  etc.,  of 

deputies,  1406 
fees  fi)T  summoning  jury  in  insolvent  cases,  1430. 
punishment  of, for  permitting  insolvent  debtors,  etc., 

to  CKcape,  1436. 
duties  of,  in  case  of  poor  debtors  applying  for  diS' 

charge,  1444. 
admitting  pri»oners  to  liberties  of  jails,  14A0, 1457. 
may  recommit  prisoner,  on  discovering  insufficiency 

of  surety,  1450. 
escapes,  and  liability  of  sheriff  therefor,  1463. 
defence  by,  in  action  for  escape,  1454. 
punishment  for  receiving  reward  to  permit  Escape, 

1454. 
forfeiture  of  office  therefor,  1454. 
not  to  receive,  etc  ,  person  claimed  as  fugitive  slave, 

1455,  1456. 
proceedings  on  election  of  new  sheriff,  209,  210. 
to   keep    pnsoners  committed    under  authority  of 

United  States,  1456.  • 

answerable  for  safe  keeping  of  such  prisoners,  1466. 
to  keep  certain  prisoners  separate,  1456. 
punishment  for  not  so  doing,  1456. 
when  to  receive  prisoners  Crom  jails  of  other  counties, 

1457. 
may  remove  prLioners  in  case  of  fire,  1468. 
penalty  on,  for  suffering  liquor  to  be  sold,  etc,  in 

jails,  1469. 
liability  for  neglect  to  serve  declaratioa,  etc.,  on 

prisoner,  1460. 
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SPECIFIC  TAXES, 

how  to  be  applied,  69. 

how  applied  when  collected  in  upper  peninsula,  76, 

338. 
oonstituUonal  proTiaionfl  respecting  collection  of,  70. 


on  ores,  805. 


on  capital  stock  of  banks,  329,  380. 

on  capital  stock  of  corporations  generallj,  880  to  882, 
837,338. 

on  brokers  and  exchange  dealers,  831,  382. 

on  hawkers  and  pedlers,  333, 334. 

on  mining  and  manufacturing  associations,  419. 

on  owners  of  telegraph  lines,  422. 

on  bridge  companies,  548. 

on  mining  corporations,  579,  584. 

en  manufacturing  companies,  580. 

on  musical  societies,  588. 

on  plank  road  companies,  698,  620. 

on  railroad  companies,  652. 

on  telegraph  companies,  675. 

on  train  railway  companies,  685. 
SPEED  OF  CARS. 

not  to  exceed  fifteen  miles  an  hour  on  flat  rafl,  681. 
SPENDTHRIFT, 

appointment  of  guardian  for,  971,  072. 

word  "spendthrift"  defined,  976. 
SPIRITUOUS  LIQUORS, 

manufacture  and  sale  of,  prohibited,  624  to  586. 

Krsons  using,  not  to  be  employed  on  railroads,  649. 
bility  of  company  for  employing  such  persona,  647. 
not  to  be  pold  in  jails,  1458, 1459. 

nor  furnished  to  prisoners  without  certifloate  of 
physician,  1449. 
not  to  be  koM  near  relipous  meetings,  1546. 
adulterating,  1547. 

not  to  be  sold  in  State  prison,  nor  furnished  to  con 
Ticts  except,  etc.,  1625. 
SPORTO, 

prohibited  on  first  day  of  the  week,  600. 
STAGES,  PUBUC, 

regulation  of,  504  to  507. 
STANDARD  WEIGHTS  AND  MFJ^SURES,  403  to  406. 

(See  WeighU  and  Measures.) 
STANDS, 

for  carts,  etc..  Tillage  authorities  may  regulate,  693. 
ETTATE, 

powers  prohibited  to,  11. 

powers  that  may  be  exercised  only  under  sanction  of 

congress,  11 
each  to  give  credit  to  acts  and  judicial  proceedings  of 

of  every  other,  15. 
boundaries  of,  48. 

what  debts  the  State  may  contract,  69. 
credit  of.  not  to  be  loaned.  70. 
not  to  subscribe  to  steck  of  corporations,  etc.,  70. 
not  to  engage  in  internal  improvement  except,  etc. , 

70. 
division  of,  into  congressional  districts,  96. 
into  senatorial  districts,  50,  96 
into  reprenentaUve  districts,  50,  99. 
great  seal  of,  57. 138. 

word  '*  State  "  how  construed  in  statutes,  80. 
acts  relative  to  admission  of  Michigan  to  the  Union, 

85  to  43. 
may  be  made  party  to  partition  suits,  1257. 
certain  actions  to  be  brought  in  name  of  people  of, 

1146, 1310, 1851. 
liable  to  co^ts  tn  same  extent  as  an  individual,  1465. 
STATE  AGRICULTURAL  COLLEGE,  68,  728. 

(See  Agrictdtttral  College,) 
STATE  AGRICULTURAL  SOdETY, 
incorporation  of,  536. 
its  powers,  privileges  and  liabilities,  537. 
what  property  it  may  hold,  537. 
annual  report  of,  537,  538. 
duties  of,  in  cuuferring  premiums,  537,  538. 
certain  laws  and  documents  donated  to,  580. 
STATE  BOARD  OF  AUDITORS,  63, 145. 

(See  Board  qf  State  Auditors.) 
STATE  BOARD  OF  FJ)UCaTION, 
election  of.  68, 120. 
powers  and  duties  of,  68,  715  to  727. 
when  Tacancy  in,  may  be  filled  at  general  election, 
104. 

(See  Board  qf  EduaxUon,) 


STATE  BOARD  OF  EQUALIZATION, 
constitutional  provifiion  for,  70. 
of  whom  composed,  150. 
meeting  and  organization  of,  150. 
oath  of  oflSce  of  members,  150. 
quorum  and  proceedings,  151, 152. 
STATE  BUILDING  LANDS,  784. 

(See  PuUic  Lands.) 
STATE  CREDIT, 

not  to  be  loaned,  70. 
STATE  DEBTS, 

what  may  be  created,  69. 
for  what  scrip  may  be  issued,  70. 
STATE  INBEBTFJ}NESS, 

payment  of  interest  on,  may  be  made  at  State  trea- 
sury, 154. 
governor  authorized  to  issue  bonds  for  interest  In 

certain  caseR,  154. 
proceeds  of  public  lands  pledged  for  payment  of  inter- 
est, 155. 
bonds  to  be  receivable  in  payment  for  public  lands, 

156, 160, 163. 
deficiency  in  payment  of  interest  to  be  made  up  by 

taxation,  156. 
bonds  may  be  issued  for  amount  received  on  part 

paid  five  million  loan  bonds,  156, 161. 
denomination  of  bonds :  when  and  where  payable . 

162.  ' 

how  bonds  called  in,  and  when  interest  to  cease 

thereon,  162. 
cancelnient  of  old  bonds,  162. 
form,  etc  ,  of  new  bonds,  and  record  thereof,  163. 
how  IntereKt  payable  thereon,  166. 
bonds  to  be  received  at  State  treasury,  166. 
holders  of  bonds  to  be  entitled  to  claim  of  the  State 

against  United  States  bank,  etc. ,  163, 166, 167. 
how  general  fund  warrants,  etc. ,  called  in  when  hold- 
ers unknown,  157. 
when  interest  to  cease  thereon,  167. 
certiScates  of  stock  or  bondii  to  be  issued  for  internal 

improvement  warrants,  159. 
how  stock  to  be  issued,  and  of  what  denomination. 

159.  ' 

warrants  to  be  cancelled,  160. 

fractional  parts  or,  to  be  paid,  160. 
lurplus  in  treasury  to  be  invested  in  State  liabilities. 

164  ' 

notice  for  proposals  to  be  first  published,  164. 
bonds,  etc. ,  not  to  be  purchased  at  more  than  par 

value,  164. 
how  interest  computed  on  bonds  surrendered  to  be 

funded, 165. 
bonds  to  be  redeemable  forthwith,  167. 
how  b3nds  called  in,  and  when  interest  to  cease,  167. 

168.  * 

State  treasurer  may  invest  unappropriated  moneys 

in  State  indebtedneRs,  168. 
holden  or  certain  bonds  to  present  them  and  receiye 

new  bond.i,  168. 
STATE  LAND  OFHCE, 

established  at  lAnstng,  773. 

commissioner  of,  his  deputies  and  clerks,  771,  773. 

record  of  pales,  receipts,  etc.,  772. 

commissioner  to  have  charge  of  lands,  772. 

report  of  commissioner  to  the  legislature,  772. 

State  treasurer  to  receive  moneys,  773. 

accounts  for  expenses  of  office,  etc.,  how  audited  and 

paid,  773. 
(See  Commissioner  of  the  Stale  Land  Office;  Pvblie 

Lands.) 
incidental  expense  of,  how  audited  and  paid,  788. 
STATE  LANDS,  776  to  804. 

(See  Fublie  Lands.) 
STATE  LIBRARIAN, 

appointment,  term,  and  compensation  of,  143. 

to  have  charge  of  State  library,  148. 

report  of,  to  the  legislature,  143. 

catalogue  of  library  to  be  made  by,  143. 

bond  and  receipt  to  be  given  by,  143. 

to  act  as  assistant  superintendent  of  publio  inatme- 

tion.  144. 
official  oath  of,  171. 
STATE  UBRARY, 

where  to  be  kept,  who  to  have  access  to,  142. 
catalogue  tfT^  to  be  made  and  pubUshed,  143. 
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STATE  LBRARY,  ooxnscED. 

bookfi  to  be  n*turned  to,  by  members  of  the  legisla 

tare  before  receiving  their  p»j,  143. 
penaltj  fur  detention  of  bookn  fri-m,  14S. 
bookit  of  xuperiDtendent  of  public  iostraetion  to  be 

depoi^ited  in,  144. 
United  ^tate.<i  laws  to  be  procured  for,  and  deposited 

in,  144 
reports  of  State  oOlcera  to  be  famished  for,  174. 
BTATE  NORMAL  SCHOOL,  716. 

(ike  Normal  School.) 
STATE  OFFICERS, 

constitutional  proviitions  reflpecting,  68^  M. 
official  oat  hi*  and  bondfl  of,  171. 
general  duties  of,  i:iO  to  175. 
removal  of,  for  neglect,  220 
supplying  vacancieH,  222  to  224. 
reports  of,  and  their  publicalioO)  172  to  175. 
STATE  PAFKR, 

not  to  bo  established  by  legislature,  54. 
BTATE  PRI.XTIXO, 

how  contracts  for,  to  be  let,  149. 
proeeedinf(ri  il  contractor  IJail  to  perform,  160. 
BTATE  f*RlS<>N, 

what  roeohanical  trades  to  be  taught  in,  74. 

may  be  removed  to  upper  peninsula,  76. 

person  convicted  of  capital  offence  to  be  sentenced 

to,  till  (sentence  of  death  inflicted,  1600. 
sentence  of  death  to  be  executed  in,  1600,  1001. 
to  be  maintained  at  Jackson,  1614. 
inspectors  of,  1G14. 

agent,  how  appointed,  and  term  of  office,  1616. 
other  officeni,  their  appointment  and  term,  1616. 
inspectorrt  to  inquire  into  government  of,  etc.,  1616. 
and  into  alleged  improper  conduct  of  officers, 

1015. 
may  examine  witnesses,  1615. 
right  of,  to  admitrtion  to  prison,  examination  of 

books,  etc  ,  1615,  1616. 
to  keep  minutes  of  meetings  and  proceedings, 

1616. 
meetings  of;  rules  and  regulations   for  prison, 

1616. 
copy  of  rules  to  be  furnished  to  officers  and 

guenls,  1616. 
power  of  agent  to  make  rules  and  orders,  1616 
daily  j^'urnal  to  be  kept  and  laid  before  inspect- 
ors, 1616. 
report  of  inspectors  to  secretary  of  State,  1617. 
no  iQ>[>e>  tor  to  be  agent,  etc.,  1617. 
salaries  of  nfficers  and  agent,  1617. 
purchaHe  of  books  for  convicts,  1617. 
chaplain  to  be  librarian,  1617. 
guardfi  for  priwon,  1617. 
compensalion  of  inspectors,  1618. 
agent  and  clerk  to  give  bond,  1618. 
official  oaths  of  officers,  1618. 
general  duticx  of  agent,  1618, 1619. 
trauMctioDM  of  prison  to  be  conducted  in  name  of 

agent,  1619. 
contracts  for  labor  of  convicts,  and  notice  thereof, 

1619. 
how  priHouora  supplied  with  provisions,  1619. 
how  contracts  for  supply  of  rations  let,  1620. 
hospital  stores,  how  procured,  1C20. 
purchase  of  raw  materials  for  manufacture,  1620. 
officers,  etc.,  not  to  be  interested  in  any  contract, 

16-20. 
monthly  return  of  agent  te  inspectors,  1620. 
annual  account  of  agent  to  auditor  general,  1620. 
return,  etc  ,  of  agent  to  be  sworn  to,  1621. 
auditor  general  to  audit  accounts  of  agent,  and  lay 

statement  before  legislature,  1621. 
annual  report  of  agent  to  in><pectorK,  1621. 
officers  to  receive  no  perquisite:*,  etc. ,  1621. 
annual  report  of  agent  to  secretary  of  State,  1621. 
when  deputy  keeper  to  perform  duties  of  agent,  1622. 
duties  of  physician,  1622. 
book.s  to  be  public  property,  and  remain  in  prison, 

1622. 
agent  to  preserve  copy  of  reports,  1622. 
officers  not  to  employ  labor  of  c^iovicts,  1622. 
convicts  to  be  kept  at  hard  labor,   and  separate, 

1022. 
clothing  and  bedding  for  prisoners,  1622. 
Bibles  and  instruction  for  prisoners,  1622. 


STATE  PRISON,  ooxnycn). 

duty  of  officers  in  case  of  violence  or  attempt  to 
•scape,  1628. 

assistant  keepers  to  preserve  discipline,  1623. 

agent  to  take  charge  of  property  of  convicts,  etc, 
1628. 

clothing  and  money  to  be  furnished  convict  on  dis> 
charge,  1623. 

overwork  by  convicts,  and  allowance  therefor,  162S, 
1624. 

letters  not  to  be  delivered  to  convicts  without  con- 
sent of  agent,  1624. 

who  authorieed  to  visit  convicts  at  pleasure,  1(^4. 

copy  sentence  to  be  deUtered  with  convict,  1624. 

reward  for  escaped  convicts,  1624. 

removal  of  convicts  in  case  of  pestHenee  or  fire,lffiM, 
1625. 

convicts  sentenced  by  United  States  courts,  1626. 

habeas  corpus  for  convicts  to  testify,  1626. 

liquors  not  to  be  sold  in  pri»on,  1626. 

sheriffs  to  convey  convicts  to  prison,  1625. 

expenses  of  conveyance,  1626. 

warrant  ef  auditor  general  to  inspectors  tat  ^xptiaUf 
1626. 

duty  of  agent  as  to  expenditures,  1620. 

admission  fees  to  prison,  1626. 

officers,  guards,  etc.,  exempted  from  milituy  and 
jury  duty,  1626. 

copies  of  report  of  inspectors,  1626. 

auditor  general  to  settle  accounts  on  removal,  etc, 
of  agent,  1G26. 

•mplo>  ment  of  convicts  sentenced  to  solitary  con- 
finement, 1627. 

deduction  from  sentence  of  convict  for  good  behavior, 
1627. 

forfeiture  of  deduction  for  violation  of  rules,  1027. 
STATE  REfORTER, 

how  appointed,  1120. 

oath  of  office,  1120. 

justices  of  supreme  court  to  deliver  notes  of  dedfioB 
te,  1120. 

to  prepare  decisions  for  publication,  1120. 

publication  of  reports,  1120. 

two  hundred  copies  to  be  deposited  vith  seeretazyof 
State,  and  distributed,  1120. 

reports  may  be  exchaged  for  other  works  for  nse  of 
supreme  court,  1 121. 

residue  of  reports  to  be  offered  for  sale,  etc.,  112L 

reporter  may  exchange  for  other  reporU,  1121. 

salary  of,  etc.,  1121. 

bond  to  be  filed  before  warrant  drawn,  1121. 

to  attend  terms  of  supreme  court,  1121. 

to  receive  and  make  copies  of  opinions,  1122. 

actual  exoenses  of,  to  be  paid,  1122. 
STATE  TITLES, 

deeds  and  other  evidences  of,  to  be  recorded  in  (^ee 
of  secretary  of  State,  134,  136. 
STATE  TREA:<URER, 

constitutional  provisions  respecting,  63,  64. 

salary  of.  64, 137. 

entitled  to  copy  of  statutes,  00. 

to  be  member  of  board  of  ^te  eanvasMrs,  117,  Idi 

official  bond  of,  135. 

may  appoint  deputy,  136. 

proceedings  in  case  of  death  of,  136. 

to  exhibit  accounts  to  auditor  general,  187. 

to  make  statement  to  legislature  of  receipts  and  pay- 
ments, 137. 

to  keep  office  at  seat  of  government,  137. 

may  change  stocks  pledged  by  banks,  137, 138. 

at  what  estimate  to  receive  stocks  from  banks,  137. 

may  retran;>fer  stacks  to  banks  on  return  m  ootcs, 
138. 

to  keep  plates  of  and  issue  notes  to  Peninsolar  Baok, 
138. 

to  be  member  of  board  of  State  auditors,  63, 145. 
to  cincel  and  destroy  treasury  notes  receired 

into  treasury,  152. 
how  to  call  in  general  fund  warrants,  when  boUer 

unknown,  157. 
to  call  in  State  bonds  when  money  in  tressany  to 

pair  the  same,  159* 
and  of  State  board  of  equalisation,  I60l 

to  cancel  bonds  returned  to  Slate  treasury,  161 
record  of  eancelment  and  of  new  beads,  16S| 
168. 
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STATE  TREASURER,  coynxusD. 

to  be  member  of  board  of  fund  commissiooerg,  164. 

record  of  certain  certificates  to  be  kept  by,  167. 

to  purchase  State  indebtedness  with  surplus  funds  in 

the  State  treasury,  168. 
te  require  security  of  bank  before  depositing  with  it| 
169. 
liability  of  sureties  not  affected  by  taking  sure- 
ties,  169. 
to  be  one  of  trustees  to  take  charge  of  certain  State 
assets,  169. 
and  of  escheats,  170. 
official  oath  of,  171. 
when  office  of,  may  be  declared  raoant  by  gorernor, 

222. 
to  notify  county  treasurers  of  amount  of  specie  neces* 

aary  to  be  paid  on  tax  sales,  810. 
to  notify  auditor  general  of  neglect  of  bank  to  pay 
Ux,330. 
and  of  other  corporations,  331. 
licenses  by,  to  brokers  and  exchange  dealers,  832. 

and  to  hawkers  and  pedlera,  833. 
to  be  State  sealer  ef  weights  and  measures,  408. 
to  receive  moneys  for  public  lands,  773. 
to  make  statement  of  receipts  to  commissioner  of 

State  land  office,  782. 
to  be  member  of  board  of  auditors  of  claims  growing 

out  of  sale  of  public  lands,  795. 
to  be  member  of  board  of  internal  improrement,  812. 
and  of  board  of  control  of  St.  Mary's  Falls  canal, 
814. 
moneys  collected  for  canal  tolls  to  be  paid  to,  814. 
may  adrance  money  for  repairs  of  canal  when  necta 

sary,  816. 
embezzlement  in  office  of,  1516. 
STATIONERY,  ETC.,  FOR  THE  STATE, 
how  contracts  for,  to  be  let.  140. 
proceedings  if  contractor  fail  to  perform,  160. 
STATISTICS, 

of  the  deaf,  dumb,  blind  and  insane,  to  be  taken, 

by  assessors,  485. 
of  theStote,264to258. 
STATUTE  OF  FRAUDS,  941  to  948. 

(See  Fraudulent  Conveyancet  and  ConbracU.) 


STATUTES, 

to  express  but  one  object,  which  shall  be  expreiaed  in 
tiUe,  53. 

when  to  take  effect,  53. 

bow  altered  or  amended,  54. 

compensation  for  publication  in  newspapers,  54. 

legislature  to  provide  for  speedy  publication  of,  65. 

to  be  free  for  publication  by  any  one,  66. 

style  of,  56. 

imposing  taxes,  70. 

to  be  in  the  English  language,  74. 

how  to  be  compiled,  when  reprint  becomea  neces- 
sary, 75. 

original  to  be  deposited  with  and  kept  by  secretary  of 
State.  87,  92. 

rules  or  construction  of,  88, 89. 

repealed,  not  revived  by  repeal  of  repealing  act,  89. 

how  distributed,  90, 91,  92,  539,  794. 

expense  of  transportation,  how  paid,  91. 

officer  receiving,  to  deliver  same  to  successor,  91. 

secretary  of  State  to  cause  acts,  etc. ,  to  be  arranged 
and  bound,  91,92. 

expense  of  binding,  how  paid,  92. 

provision  for  recording  of.  repealed,  92. 

secretary  of  State  may  sell  extra  copies  of,  92, 98. 

relating  to  public  instnioticm  to  be  pubUshed  in  Jour- 
nal of  Edueatiou,  760. 

how  referred  to  in  actions  on,  1147« 

declarations  on,  1147* 

printed  copies  of  this  State  to  be  evidence,  1180. 
of  other  States,  to  be  evidence,  1180. 

violation  of,  when  a  misdemeanor,  1536. 

indictment  need  not  charge  offence  oommitted  eon* 
trary  to  form  of,  1586, 1587. 

offence  created  by,  may  be  charged  in  words  of,  1500. 
STAVES  AND  HEADING, 

callers  of,  their  election,  duties  'and  compensation, 
899. 

penalty  on,  for  fraud,  401. 

regulations  concemingy  899  to  401. 

42 


STAY  OF  EXECUTIONS, 

not  allowed  in  actions  sgainst  corporations  except  at 

opUon  of  plaintiff,  1055, 1073. 
in  what  other  cases  not  allowed,  1073, 1074, 1078. 
how  execution  stayel,  1074. 
form  and  effect  of  stay,  1074. 
execution  issued  to  be  recalled,  1074.' 
when  execution   may  issue   notwithstanding  itay 
1075. 
when  on  application  of  surety,  1075. 
to  be  recalled  on  new  security  being  ghren,  1076 
rights  of  surety  who  has  satisfied  judgment,  1075. 
when  additional  security  may  be  required  or  ezeo«  • 

tion  had,  1076. 
in  gamiiihee  cattes,  1279. 
STAY  OF  PROCEEDINGS, 

supreme  court  to  prescribe  cases  in  which  circuit 

judges,  etc. ,  may  grant,  990. 
not  to  be  granted  by  circuit  court  commissioner  in 

certain  cases,  1107. 
effect  of  order  for,  by  circuit  court  commissioner  in 

certain  cases,  1107. 
circuit  courts  may  make  rules  in  relation  to,  in  eject 
ment  cases,  1236. 
STAY  OF  WASTE, 

order  for,  in  certain  cases,  1259. 
violation  of  order,  how  punished,  1260. 
STEALING, 

in  dwelling  house,  ete.,  in  day  time,  1518. 

at  a  fire,  1513. 

from  the  person,  1514. 

simple  larceny,  1514 

second  conviction,  1514. 

three  convictions  at  same  term,  1514. 

officer  arresting  for,  to  secure  and  hold  stolen  proper 

ty,1516. 
recompense  to  prosecutor  and  officer,  1515. 
in  another  State  and  bringing  property  into  this,  152S 
in  one  county  and  bringing  property  into  another 

1586. 
indictment  for,  what  counts  may  oontain,  1591. 
STOCK, 

of  corporations,  State  not  to  subscribe  to,  70. 
tax  upon,  329  to  331,^337. 

how  tax  assessed,  when  corporation  fidls  to  report 
838. 

(See  Slpcc\/lc  IbMi.) 
how  transferrea,  701. 

forfeiture  for  transferring  fhiudulently,  704. 
how  sold  on  execution,  1213, 1214. 
punishment  for  issuing,  firaudulently,  1554. 
in  bridge  company,  how  transferrea,  548. 
in  gaslight  companv,  hoyttkohj  be  increased,  661. 
how  transferred,  562. 
forfeiture  of,  for  nonpayment,  562. 
in  mining  and  manu&eturing  companies,  how  lolA 
fbr  delinquent  instalments,  577,  581. 
how  transferred,  578. 
companies  to  have  lien  on  for  debts  owing  hj 

members,  578. 
how  may  be  increased,  582,  584. 
in  plank  road  company,  mining  oompanies  may  nb* 
scribe  to,  582. 
how  forfeited  for  nonpayment  of  inatalmenti 

616,  617. 
how  transferred,  617. 
may  be  increased,  617. 
la  railread  company,  how  forfeited  for  jionpayment 
634. 
how  transferable,  635. 
certificate  of,  how  made  and  attested,  686. 
when  and  how  may  be  increased,  645,  646. 
may  be  taken  by  other  railroad  oompanies,  662. 
issue  of  fraudulent,  how  punished,  656. 
In  telegraph  company,  how  transferred,  675. 
in  train  railway  company,  how  forfeited  for  nonpaj* 
ment,  683. 
how  transferred,  683. 
may  be  increased,  688. 
STOCKHOLDERS  IN  CORPORATIONS, 
how  far  liable  for  corporate  debts,  71. 

(See  Individual  tAability^  QmtribuUon.) 
forfeiture  for  fraudulently  transferring  stock,  704. 
interest  of,  how  sold  on  execution,  1218, 1214. 
proceedings  against,  to  enforot  liabilities^  1297. 
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BTOCKS  PLEDGED  BY  BANKS,  187,  188. 

(See  Bankt.) 
penaltj  for  taking  awsj,  dalaeing,  ate.!  ^^^^ 
nOLEN  FROPERTY, 

bttjing,  etc  ,  koowing  to  be  utolea,  1614 

•atiBfaotioD  to  part/  injured,  1614. 

Mcond  conviction,  1516. 

three  conTictions  at  name  term,  1616. 

to  be  Mcured  by  ottlcer  making  arrest,  etc.,  1616. 

to  be  restored  to  owner  on  oonriotion  of  offender, 

1616. 
recompense  to  officer  and  proseontor,  1616. 
Itrongbt  from  another  State  into  this,  1628. 
receirers  of,  etc.,  when  stolen  in  another  State,  how 

punished,  1623. 
brought  from  one  county  into  another,  offence  may 

be  tried  in  either,  1680. 
eount  for  receiring,  may  be  added  to  indktmeat  for 
larceny,  1691. 
RONE, 

willfully  digging  up  or  carrying  away,  1^22. 
ROVKS, 

what  exempt  f^om  execution,  1211. 
RRAY  BEASlt», 

taking  up,  and  notifying  owner,  607,  608. 

entry  of  notice  with  township  derk,  608. 

when  may  be  taken  up,  608. 

publication  of  notice,  608. 

appraisal  of,  608,  60tt. 

when  owner  to  have  restitution  of,  609. 

•ale  of,  and  disposition  of  proceeds,  609. 

when  owner  to  receive  money  depotdted  with  tewn* 

ship  treasurer,  610. 
effect  of  neglect  by  finder,  to  advertise,  610. 
liability  of  person  unlawfully  taking  away,  610. 
when  horses,  etc.,  may  be  moderately  worked  by 
finder, 610. 
8IBEET  OOUMIdSIONER, 

in  Tillages,  duties  of,  807. 

RREETd, 

how  use  of,  obtained  for  plank  road,  606,  614. 
employment  of  convicts  upon,  1609,  1610. 
in  villages,  taxes  may  be  levied  for,  692. 

£  resident  and  trustees  may  lay  out,  698. 
ow  land  acquired  for,  69J  to  096. 

grUDENT^, 

In  IBS  UJIIVKKSITT, 

regents  to  prescribe  course  for  such  as  do  not 
desire  to  pursue  usual  collegiate  courses,  712. 

such  students  to  be  admitted  without  foe,  712. 

admission  fee  in  other  cases,  712.      • 

university  to  be^open  to  oitisens  of  the  State 
without  fee,  711. 

to  other  per>ons  under  regulations  of  board  of 
regents,  712. 

IV  IBS  AORICULTURAL   OOLLBGa, 

course  of  instruction,  726. 
tuition  to  be  free  to  students  from  the  State,  726. 
how  apportioned  if  more  apply  than  can  be  ac- 
commodated, 726 
not  to  be  received  for  less  than  a  term  without 

special  permission,  726. 
hours  for  labor  and  study,  726,  726. 
compennation  for  labor  of,  to  be  fixed,  726. 
Iff  Statb  normal  school, 

examination  of,  for  admission,  718. 
what  applicants  to  pay  or  secure  fees,  718. 
to  sign  declaration  of  intention  to  teach,  718. 
when  may  be  admitted  without  such  declaration, 

718. 
ratio  of  pupQs  from  each  eounty,  718. 
examination  of,  and  certificate  of  qualification 

to  teach, 719. 
diplomas  may  be  granted  to,  722. 

diplomas  to  be  accompanied  by  certificate,  722. 

8TTLE, 

of  the  laws,  66. 
of  process,  62, 988. 
of  the  courts  of  chancery,  1006. 
8UBMISBI0N, 

of  cause  on  case  made  by  parties,  996, 096, 1228. 
of  controversies  to  arbitration,  1368. 
SUBORNATION  OF  PERJURY, 
punishment  for,  1681. 
indiotment  for,  1688. 


SUBPOENAS, 

issuing  of,  by  justices  of  the  peaee,  1063. 

Cower  of  courts  of  record  to  issne,  li2&. 
ow  served  on  witnesses,  1176. 
liability  for  disobedience  to,  1176. 
prosecuting  attorney  any  isaoe  on  behalf  of  the 

people,  1683. 
clerk  to  issue,  fbr  witneseee  of  persons  Indicted,  1686k 
liability  for  disobedience  to,  in  criminal  eaaes,  1686^ 
SUFFERANCE, 
estates  at,  818. 
not  liable  to  execution,  818. 
determination  cf,  867. 
SUOOErsTlUNS, 

of  death  uf  party  on  record,  and  proeeedincs  theii^ 

on,  1167. 
which  may  be  controverted,  to  be  eerred,  1226. 
issues  of  ttct  on,  how  tried,  1225. 
other  proceedings  on,  1226. 

for  recovery  of  mesne  profits  after  recovery  in  ijee^ 
ment,1237. 
proceedings  thereon,  1287  to  1240. 
of  damages  by  officer  reeoTeriog  on  infonaatiooy 
1301. 
SUING  IN  NAME  OF  ANOTHER, 

UabUity  for,  in  certain  caaes,  1222. 

SUITS, 

by  and  against  counties,  182, 188. 

against  fchool  districts,  764,  766. 

by  and  against  certain  public  ofieen  and  bodtei, 

1307. 
in  chancery,  when  to  be  eonmeneed,  1009. 

when  to  be  dismissed,  1010. 
how  instituted  in  justices  ooorta,  1046. 
SUMMONS}, 

injustices  courts,  1046,  1047. 

commencement  of  suits  by^  in  conrta  of  record,  1180, 

1187. 
endorsement  and  service  of,  1187. 
in  garnishee  eases,  1277,  1278,  1280. 
for  witnofses  to  attend  before  conunisidooert  appofaiW 

ed  in  other  States,  1170. 
for  witn«  sees  in  other  cases,  1176. 
on  complaint  for  foreiUe  entry  and  detainer,  1828. 
on  complaint  against  tenant  holding  orer,  1326. 
for  jury  to  assess  damages  occa«iODed  by  drsiai, 

442  to  444. 
on  filing  information,  1391. 
SUNDAY, 

obseryance  of,  499  to  601 . 

(Set  First  Dayeffhe  Week.) 
SUPERINTENDENCE   AND    DBfOSITiON    OF    PUBLIC 
LANDS,  776. 

(See  Ptme  Lands.) 
SUPERINTENDENTS  OF  POOR.  436,  462. 

(See  Countjf  Stmrtsiiendmts  qf  the  Pear.) 
SUPERINTENDENT  OF  PUBUC  INSTRUCnON, 
constitutional  provisions  respecting,  63, 64, 67. 
•alary  of,  64. 
to  be  member  and  secretary  of  board  of  edaeaiioa, 

68,716. 
entitled  to  copy  of  statutes,  90. 
office  of,  144. 
to  cause  books,  etc,  of  his  oSee  to  be  deporited  io 

State  library,  144. 
to  collect  maps,  etc  ,  for  State  library,  144. 
State  librarian  to  act  as  deputy  for,  144. 
institutions  of  learning  to  be  autneet  to  visitation  by, 
667. 
report  to  be  made  to,  667. 
to  haTO  general  supervision  of  public  instnictisB,  706b 
annual  report  of,  706. 
report  to  embody  abstraets  of  reports  of  imqpeeton, 

708. 
to  prepare  forms,  regulation!,  etc ,  fear  school  ofiesis, 

708. 
forms,  etc. ,  to  be  printed  In  pamphlet  form,  708. 
apportionment  of  primary  school  fund  1^,  700. 

statement  of,  to  be  fhmished  to  auditor  geaenlf 

709. 
notice  of,  to  county  ole^s,  709. 
rate  of,  how  ascertained   when  returas  frtai 

counties  defoctive,  700. 
when  deficiency  maj  ba  appcfrtieoed  the  ani 
7ear,700i 
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8UPERINTENDENT  OF  PUBUC  INSTRUCTION,  oojr. 
to  deliver  book«,  papern, etc,  to  suceeMori  710. 
to  appoint  viMitorH  of  the  univeriiitjr,  714. 
to  visit  normal  ncbooi  and  make  report,  718. 
to  appoint  visitom  of  agricultural  college,  727. 
to  subscribe  for  Michigan  Journal  of  Eaueation,  700. 
to  publish  therein  school  law«,  noUfleattoiu,  etc., 

700. 
to  purchase  Webster's  Diotiooarj  for  sobool  diatriets, 

761. 
duties  of,  with  respect  to  teachers  institatM,  760, 

770. 
fiUPERlNTEyDENT  OF  ST.  MARY'S  FALLS  SHIP  CANAL, 
his  appointment  and  term,  813. 
to  give  bond  and  keep  account,  814. 
to  pay  over  munejs  to  State  treasurer,  814. 
to  keep  record  of  vessels  passing,  and  of  tolls,  814. 
salary  of,  814. 

to  have  charge  of  canal,  814,  816. 
to  render  monthly  statement  of  its  condition,  bosi- 

ness,  etc.,  816 
rules  to  be  made  for,  by  beard  of  control,  816. 
board  of  control  may  remove  and  fill  vacancy,  816. 
plans,  maps,  etc.,  to  be  delivered  to,  816. 
SUP£K6EDEAtJ, 

supreme  court  may  issue  vrits  of,  986. 

aud  circuit  courts,  006. 
when  prisoner  may  be  discharged  by,  1227. 
of  commitment  on  acknowledg^CLt  of  aatiafitetionby 

injured  party,  1678. 
8UPERV1^UR, 

con.<4titutional  provision  for  electlcn  of,  66. 
entitled  to  copy  of  statutes,  00. 
to  be  chairnan  of  inspectors  of  election,  107. 
chosen  at  first  election  in  towoship,  when  term  to 

expire,  103. 
not  to  hold  ofllce  of  county  treasurer,  201. 
to  give  notice  of  vacancy  in  office  ol  township  trea* 

surer,  210. 
when  and  how  chosen,  228. 
term  of  office,  220. 

duty  of,  in  classifying  justices,  235,  236. 
to  prosecute  for  penalties,  287, 620, 1862. 
to  be  an  assessor,  237. 

to  preseive  books,  assessment  rolls,  etc.,  287. 
to  deliver  books,  etc,  to  successor,  287, 238. 
to  give  certified  copies  of  papers,  etc.,  in  his  office, 

fees  of,  for  making  and  certifying  abstract,  288. 
to  attend  meetings  of  board  of  supenriaors,  238. 
to  lay  before  board  copies  of  entries  concerning 

moneys  voted  by  his  township,  238. 
to  be  member  of  township  board,  239. 
to  approve  bond  of  treasurer,  240. 

and  eecuritv  of  constable,  241. 

and  bond  of  commissioner  of  highways,  242. 

and  of  overseer  of  highways,  2u. 

and  security  of  justice,  243. 
when  to  be  moderator  at  township  meetings,  244. 
to  be  agent  for  township,  246. 
may  call  meeting  of  township  board  on  division  of 

township,  247. 
to  furnish  blank  statement  to  taxable  persons,  203. 
duty  of,  if  person  refu^^e  to  make  statement,  293, 
when  to  review  assessment  roll,  298, 294. 
contents  of  roll,  204. 
corrected  roll  to  be  delivered  to,  296. 
how  taxes  assessed  by,  208. 
when  to  notify  township  treasurer  of  amonnt  of  tax, 

298. 
when  to  deliver  roll  to  treasurer,  296. 
warrant  to  roll.  299. 

penaltv  for  neglect  of  duty  under  tax  laws,  822. 
duties  of,  in  relation  to  taxes  on  university  and  pri- 
mary school  lands,  326. 
duty  of,  in  relation  to  delinquent  h^hway  taxea,  862 
duty  of,  in  taking  cenana  and  atatiaties  of  th«  State, 
254  to  266. 

compensation  therefor,  267. 

penalty  for  neglect  of  duty,  267. 
to  be  member  of  board  of  health,  481. 
Dot  to  be  superintendent  of  the  poor,  461. 
duties  of,  as  to  assessment  and  collection  of  taxes  fbr 

school  purposes,  744, 746,  760,  761, 768,  760,  761. 
duty  of,  to  assess  amoont  of  jadnMntaninat  aehool 
diitrict,  766. 


SUPERVISOR,  conmsTJED. 

actions  by  and  against,  1308,  1300. 

duty  of,  in  exliuguishicg  fires,  1650. 

to  give  notice  to  prosecuting  attorney  of  penaltltfl 

incurred,  1363. 
to  appraise  improvements  on  forfeited  State  landi. 

782. 
list  of  public  lands  sold  to  be  furnished  to,  788. 
affidavit  or  certificate  of,  to  be  procured  by  appUeant 
for  new  certificate  for  State  lands,  798,  706. 
SUPERVISORS,  BOARD  OF, 

Costmntmosjih  pRoviaioics  KBPBcnso,  66,  66,  66. 
powers  of  local  legislation  may  be  conferred  np- 

on,  66. 
may  unite  offices  of  county  clerk  and  registera  ef 

deeds,  66. 
of  whom  to  consist,  66. 
powers  of,  to  borrow  or  raise  money,  66. 
to  a<iUust  claims  against  county,  66, 66. 
appeal  from  deci^iiun  prohibited,  66. 
may  lay  out  highways,  construct  bridges  aai 
organize  townships,  66.  « 

SriGL&L  SLBcnoxs,  when  may  be  ordered  by,  to  flU 
vacancies  io  county  offices,  104. 
requisites  of  order,  106. 
AppoiATMXirr  or  agsxt  to  preempt  land  for  seat  of 
Justice,  183 
may  borrow  money  to  pay  for  the  same.  184. 
AiTOKnoMiaNT  or  profbrtt  on  division  ot  eonnty, 
181,  182 
proceedings  in  caf^e  of  disagreement,  181,  182. 
SuTTB  AOAiKsrr  oouMTY,  and  proceedings  of  chaixBUUi 
and  clerk  on  process  being  served,  182. 
how  judgment  collected,  183. 
AmnjAL  mssrukoa  or,  186. 

who  to  be  members  from  cities,  186. 
majority  to  constitute  quorum,  186. 
chairman  of  board  to  be  chosen,  187. 
chairman  may  administer  oaths,  187. 
county  clerk  to  be  clerk  of  board,  187.    ' 

gsneral  duties  ef  clerk,  187. 
is  duties  in  relation  to  books,  records,  ete.,  af 
board,  187. 
to  designate  amount  allowed  on  accounts,  187. 

GKNSRAL  POWKR8  AND  DOTIKS  Or,  188. 

to  purcha*<e  real  estate  for  buildings,  etc.,  for 

county  poor,  188. 
to  keep  public  buildings  in  repair,  188. 
to  purchase  site  for  court  house  and  jail,  188. 
to  cause  cells  to  be  prepared  within  jails,  188. 
to  publish  annual  report,  188. 
special  meetings  of,  188. 
to  sell  or  lease  real  eAtate  of  county,  180. 
to  fix  site  for  county  buildings,  180. 
to  cause  county  buildings  to  be  erected,  189. 
to  borrow  or  raise  by  tax,  moneys,  180. 
not  to  raise  more  than  one  thousand  dollars  for 

certain  purposes  without  vote  of  the  peo]^. 

180. 
to  provide  for  payment  of  loans  within  iftaea 

years,  180. 
to  fix  compensation  for  services  for  county  ani 

adjust  claims  against  the  san^e,  66,  66,  180. 
to  provide  for  current  expenses  of  county,  180. 
may  abolish    distinction   between    county  an4 

township  poor,  180. 
may  extend  time  for  collection  of  taxes  not  to 

exceed  one  mon'h,  180. 
to  provide  for  diittruotion  of  wild  beasts,  thlstlea 

and  other  noxious  wei  ds,  180,  100. 
to  require  oaths  and  bonds  of  officers  who  ara 

paid  by  the  county,  100. 
may  remove  officers  who  refose  to  give  bond,  eta. , 

and  fill  vancancy,  100. 
may  authorise  townships  to  borrow  money  for 

roads  and  bridges,  loO. 
to  determine  relative  proportion  to  be  paid  bj 

two  townships  for  construction,  etc.,  of  bridgt 

partly  in  each,  190. 
to  represent  county,  and  have  care  and  manaft* 

ment  of  its  business,  190. 
to  make  rules,  etc,  100, 101. 
certain  powers  not  to  be  exerdsed  without  tw*- 

thirds  vote,  lOL 
to  divide  eonnty  into  repreiOBtatiTt  dittiWIi* 
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SUPERVISORS,  BOARD  OP,  ooirrnrciD. 

may  divide  or  alter  the  boundaries  of  towDeUpe, 
191 
publieatioo  of  proeeedloga  thereon,  101. 
territory  not  to  be  detaehed  from  one  townffhlp 
and  added  to  another  withoat  prior  application 
from  taxable  inhabitant*,  102. 
notice  of  application,  how  given,  liKS. 
proceedings  on  organisation  of  new  township, 

102. 
how  oonntr  seat  may  be  removed,  108. 
how  question  of  loan  or  tax  may  be  sabmltted  to 

the  people,  104. 
powers  with  respect  to  navigable  streams,  104, 
106. 
may  aathorixe   constmetion  of  dams  and 

bridges  acreas  the  same,  106. 
application  therefor,  106. 
not  to  anthorize  flowing  of  priTate  lands, 
106. 
powers  with  respect  to  laying  out  ami  opening 

roads,  106. 
powers  under  other  laws  not  abridged,  107. 
orders,  resolutions,  etc.,  to  be  entered  of  ree«rd 

and  signed  by  chairman  and  clerk,  107. 
eompensation  of  members,  107. 
penalty  on  members  for  neglect  of  duty,  107. 
Fq«  watwk  oou.Trr,  powers  and  duties  of,  100. 

XiaOBIJUllSOCS  PROVKOlfS, 

moneys  to  be  paid  by  oonnW  treasorer  on  orders 
•f,  201. 

bookii  and  accounts  of  conntr  treasorer  to  be  ex- 
amined and  allowed  by,  201. 

when  to  cause  treasurer's  bond  to  be  pat  in  suit, 
202. 

to  allow  compensation  for  expense  of  books  con- 
taining former  surveys,  213. 

oepies  of  entries  concerning  moneys  roted  by 
townships  to  be  laid  before,  238. 

to  equalise  assessments,  206. 

alteration  of  descriptions  on  assessment  rolls  by, 
206. 

ehairman  of,  to  attach  certifloate  to  corrected 
roU,  206. 

to  cause  aggregate  value  of  real  and  personal 
property  to  be  recorded.  207. 

when  clerk  of.  to  transmit  statement  of  aggre- 
gate valuation  to  auditor  general,  207. 

apportionment  of  tax  for  county  purpoees,  207. 

oertiflcates  of  apportionment,  207. 

duty  of,  in  relation  to  rejected  taxes,  816, 316. 

duty  of,  in  relation  to  supervisor,  etc.|  gfuilty  of 
neglect.  822. 

to  appoint  assessors  for  unorganised  territory, 
826. 
how  taxes  to  be  assessed  therein,  327. 

may  lay  out,  establish  or  discontinue  State  and 
territorial  roads,  364, 866. 

may  grant  licenses  for  keeping  forries,  876. 

to  procure  county  standanu  of  weights  and 
measures,  403,  404. 

to  appoint  county  superintendents  of  the  poor, 
467,  466. 

powers  and  duties  of,  in  relation  to  the  erection 
of  poor  houses,  460,  467. 

duties  of,  in  relation  to  wolf  bounties,  622,  628. 

may  appoint  commissioners  to  superintend  drain- 
age of  swamps,  etc..  444,  446. 
to  levy  tax  for  drainage,  446. 
powers  of,  over  commissioners  and  drains, 
460. 

to  transmit  to  secretary  of  State,  statistics 
relative  to  the  deaf,  dumb,  blind  and  insane, 
484. 

to  prescribe  tolls  to  be  taken  by  bridge  companies, 
646,  646. 

assent  of,  to  be  obtained  to  constmctioo  of  bridge, 
646. 

duty  of,  when  bridge  out  of  repsJr,  640. 

organisation  of  villus  by,  688,  OBO. 

when  may  appoint  place  for  holding  court,  1125. 

actions  by  and  against,  1808,  1300. 

may  allow  further  compensation  to  constables  In 
criminal  cases,  1404. 

to  audit  and  allow  ibes  in  erimlnal  OMes,  1494, 
1406 


SUPEBYISORS,  BOARD  OP,  oasnavm. 

to  settle  aeconnts  fm  keeping  prisoDers  in  Jail, 

1600. 
may  contract  for  supplies  for  Jails,  1600. 
to  audit  aeconnts  of  sheriffs  for  conveying  eoa- 

viets  to  State  prison,  1626, 1626. 

SUPREME  COURT, 

constitutional  provisions  respeetiog,  68,  60, 60. 

powers,  terms  and  rules  of,  bS, 

reporter  of  decisions,  60. 

herw  decisions  to  be  made,  60, 001. 

Justice  of,  entiUed  to  copy  of  statutes,  00. 

when  may  appoint  prosecutii^  attomeyv,  208. 

OmAsazATiov  of,  082. 

of  whom  to  consist,  082. 

Gneral  election  of  judges,  082  to  086. 
w  Justices  classified,  962, 064. 
term  of  service  of  each  claM,  062, 088. 
Tacaneies,  how  filled,  068. 
pending  suits  transferred  to  new  court,  066. 
quorum  ot  court,  066. 
Jurisdiction  and  terms,  085. 
special  and  ad^joumed  terms,  066, 067. 
salaries  of  justices,  085. 
official  oath  of  Justices ,  086. 
seals  of  the  court,  067. 

GBOERAL  JU1U8DICn09  AXD  FOWBBS  OT,  086. 

appellate  jurisdiction,  067. 
court  may  order  argunent  at  any  term  jp87. 
when  clerk  to  open  and  a^oum  conrt,  087 
when  justices  attending  may  a^joam  from  day  it 

day.  or  without  day,  067. 
attending  of  sherifb,  etc.,  and  their  compensa- 
tion, 087. 
removal  of  records,  etc.,  gfrom  one  elan's  office 

to  another,  087. 
duty  of  justices  in  estabUsfaiatg  and  revising 

rules,  088,  000. 
style  of  process,  and  where  may  be  exeented, 

088. 
powers  to  compel  discovery  of  books  and  papen, 

080. 
proceedings  to  compel  discovery,  080. 
eflfect  of  books,  etc. ,  produced,  SAO. 
court  to  prescribe  practice  in  relation  to  biDs  of 

exceptions,  eases,  new  trials,  etc.  000. 
to  prescribe  oases  in  which  drenit  courts  may 

stay  proceedings,  etc.,  000. 
eases  brought  up  on  appeal,  etc..  to  be  afflnnsd 

if  judges  equally  divided  in  opimoD,  000. 
Justices  not  to  practice  as  attorneys,  000. 
arguments  may  be  submitted  in  writing,  900. 
court  may  require  oral  testimony,  000,  OOL 
withhi  what  time  cases  to  be  decided,  001. 
decisions  to  be  in  writing,  and  filed,  OOL 
dissenting  justice  to  giro  reasons  for  disseat, 

001. 
delivery  of  opinion  to  reporter,  001. 
Ruus  OF  00UB3B  OF  CBASTCKRT  to  be  estabUshed  1^, 

1011. 
Appkaub  from  oouirra  of  chaxcbrt  to,  1030. 
^ftomwhat  orders,  etc.,  appeal  may  be  takni, 
1030. 
how  appeal  perfected,  1030.  1081. 
on  entry,   etc,  of  appeal,  prooeedfaigs  to  be 

stayed,  1031. 
papers  to  be  transmitted  by  registAr,  1081. 
powers  of  court  on  appeal,  lOSl 
when  proceedings  to  be  remitted,  1081. 
judge  who  made  order,  etc. ,  may  give  reasons  for 
decisions,  1081. 
RuuB  fob  rROBATB  oouKis  may  be  made  by,  1038, 

1040. 
RuuB  FOR  cmcnT  ooukt  ooMxaBoxncB,  what  may 

be  made  by,  1108. 1100, 1111. 
Affeil  to.  firam  oraer  of  circuit  Judge  in  proceedii^ 
against  judgment  debtors,  1284. 

proceedings  thereon,  1284  to  1386. 

SURETIES, 

execution  from  justices  courts,  in  ease  of,  1077. 
property  of  principal  debtor  to  be  first  exhaoitsd, 
1077. 
In  appeal  bond  from  Jnstiees  court,  when  ^viigBnA 
to  be  rendered  against,  1086. 
to  bediseharmd  if  exeentioa  not  tamed  taitUrty 
days,  1066. 
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SURETIES,  ooimxtTBD. 

in  offiei&l  bundB,  notice  by,  of  jadgment  reeorered, 

1311. 
when  to  be  d  ^charged,  1311. 

allowanc    to,  in  estimating  liabilitji  1311. 
when  officer  hable  for  taking  insuffieieDt,  1134. 
in  replevin  bonds,  justification  by,  1333. 
in  bonds  for  jail  Ubertiea,  may  surrender  principal, 
1450. 
defence  by,  in  suit  on  bond,  1461. 
For  good  behavior,  may  be  required  of  disorderly 
persons,  493. 
consequence  of  de&ult  to  give,  493. 
Or  THS  PRACE,  when,   how  and  by  whom  may  be 
required,  1570. 
appeal  from  order  requiriog,  1571. 
may  be  required  ol  convicts  in  certain  eates, 

1599. 
and  of  persons  going  armed,  1672. 
SURPLUS, 

on  sale  of  personal  property  for  tazeB|  how  dispoMd 
of,  300. 
proceedings  in  case  of  conflictiRg  cl&imf  to,  300, 
323, 324. 
on  mcrtgage  sales  in  chancery,  how  disposed  of, 

1026. 
on  sale  of. unclaimed  property  by  warehousemen, 
etc.,  513. 

by  railroad  company,  667. 

SURRENDER, 

of  defendant  by  bail,  in  dvil  cases,  1144, 1145. 
of  himself,  by  defendant,  1146. 
of  corporate  rights  by  insolvency,  etc.,  1295, 1290. 
of  principal    by  sureties   in   bond   for  jail   limits, 
1450. 
by  sureties  of  the  peace,  1672. 
SURVEYORS,  90,212. 

(See  Qntniy  Surveyon.) 

SURVEYS, 

how  made  by  county  surveyors,  212, 213, 214. 
recording  of,  218. 

variation  from  meridian  to  be  stated,  214. 
on  application  for  laying  out  highway,  866. 
order  for,  in  suits  relating  to  lands^  1266. 
proceedings  under  order,  1266. 
SUSPENSION, 

of  specie  payments  not  to  be  authorised,  71. 
of  circuit  court  commissioners  for  misconduct,  1109. 
of  attorneys,  etc  ,  1116. 
SWAMP  LANDS,  798  te  804. 

(See  PuUie  Lands.) 
SWAMPS, 

proceedings  for  draining,  442  to  460. 
SWEARING,  PROFANE, 
how  punished,  1643. 
SWORN, 

how  may  be  construed  in  statutes,  80. 


TAVERN  KEEPERS, 

unclaimed  property  remaining  with,  how  disposed  of, 

611. 
not  to  entertain  persons,  except  travelers,  on  Son* 

day,  499. 
penalty  for  violation  of  this  provision,  600. 
TAXATION  OF  CUSTS, 

in  supreme  court.  1467. 
in  circuit  courts,  1467. 

sherifT's  fees  to  be  taxed  in  certain  eases,  1467. 
on  foreclosure  of  mortgage  by  advertisement,  1467. 
dntieA  of  officers  taxing  co^ts,  1467. 
what  charges  to  be  proved,  1468. 
certificate  uf  judge  in  certain  cases,  1468. 
TAXIS, 

Anmjal,  to  be  levied,  69. 
to  be  uniform,  70. 
how  levied  and  assessed,  70. ' 
Laws  for,  to  distinctly  state  the  tax  and  its  object, 

70. 
ExTE;?rsiox  or  ma  for  collection  of,  by  sapervisors, 
189. 
two  thirds  vote  required  for,  191. 
interest   to    be    charged  on   taxes    extended, 
189. 
Bt  oorxnKS,  how  question  of  levying  to  be  sabmitted 
to  the  people,  191. 


TAXES,  <x>NTiiruKD. 

Profxrtt  to  bk  taxxd,  287. 

real  estate,  what  to  include,  287. ' 

personal  estate,  what  to  include,  287. 

corporate  property,  how  assessed,  etc,  287. 

property  exempt  from,  288, 827, 481. 

when  tenant  pajing  rent  may  retain  amount  of 

taxes  paid  by  him,  288. 
personal  estate,  when  and  where  assessed,  280. 
cases  excepted,  289,  290. 
personal  property  mortgaged,  to  whom  to  b« 

assessed,  290. 
undivided  real  estate  of  deceased  personsj  how 

assessed,  290 
person  holding  certificate  of  purchase  of  unirer^ 

sity  or  school  lands,  how  assessed,  etc.,  290. 
partners,  how  taxed,  290. 
meaning  of  certain  terms,  200, 201. 
statement  to  be  made  to  supervisor,  291, 292. 
property  paying  specific  tax  need  not  be  included, 

supervisors  to  furnish  blank  statements,  203. 

to  examine  and  value  property,  203. 
duty  of  supervisor  if  any  person  rerases  to  make 

statement,  293. 
DuTUB  OP  AesasBOBa  Aim  oihkr  omcERS,  208. 

when   and  how  assessment  roll  to  be  made. 

293.  * 

assessors  may  divide  townships  for  purposes  of, 

827. 
when  assessor  neglects  his   duties  within  hie 

district,  who  to  perform  them,  827. 
reviewing  assessments,  etc.,  293, 204. 
assessment  roll,  what  to  contain,  204. 
blanks,  when  and  by  whom  prepared,  and  to 

whom  transmitted,  294. 
real  estate,  how  to  be  described,  204. 
description  of  village  property,  204, 205. 
undivided  shares,  206. 
non  resident  lands,  205. 
gtiardians,  trustees,  etc.,  how  assessed, 205. 
certificate  to  be  attached  to  roU,  206,  206. 
duty  of  township  clerks  as  to  moneys  voted  to  be 

raised  in  township,  206. 
equalization  of  assessmentSj^206. 
alterations  of  descriptions,  206. 
corrected  roll,  by  whom  certified,  and  te  whom 

delivered,  296. 
aggregate  valuation  to  be  recorded,  297. 
when  and  by  whom  statement  te  be  transmitted 

to  auditor  general,  297. 
Manxbr  or  juasusoia,  297. 

when  State  tax  to  be  apportioned,  207. 
apportionment  of  tax  for  county  purposes,  207, 
certificate  of  apportionment,  207 . 
how  taxes  assessed  by  supervisors,  298. 
supervisors  to   notify    township   treasurers  of 

amount  of  apportionment,  208. 
bond  to  be  given  by  township  trMtsnrer,  208. 
corrected  copy  of  assessment  roll,  when  to  be 

delivered  to  township  treasurer,  208. 
taxes,  how  arranged  on  roll,  298, 290. 
warrant  to  treasurer,  299. 
when  taxes  to  be  a  lien  on  real  estate,  209. 
Ck)LLB(7no!r  mvd  rkttrn,  299. 

township  treasurer  to  collect,  299. 

when  to  sell  property,  299. 

notice  of  sale.  299, 300. 

proceedings  if  property  not  sold,  800. 

when  property  sold  for  more  than  tax,  etc,  how 

surplus  disposed  of,  300. 
proceedings  on  contested  claim  to  snrplus.  800. 

323.  *       ' 

collection  of  tax  on  personal  estate.  In  ease  of 

removal  after  assessment,  300. 
when  tax  on  personal  property  not  collected, 

treasurer's  warrant  may  be  renewed,  sioo. 
or  suit  may  be  brought  therefor,  800. 
evidence  in  such  suit,  301. 
judgments  therefor  and  executions,  301. 
when  taxes  to  be  received  on  part  of  lot,  etc.. 

301.  ' 

duty  of  township  treasurer  in  relation  te  remain- 
der, 301. 

duty  of  township  treasurer  In  case  of  tax  paid 
on  undivided  share,  801. 
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dbpoHiiioa   of   moneys   ooUeetod  bj  towBihlp 

treaNurer,  301. 
return  of  taxeii  not  collected,  302 
eompatison  uf  return  with  tax  roll,  S02. 
affi'UTit  of  to«rn*«hip  treaiiurer  a«  to  Inability  to 

diMcorer  goodii  or  chattel*,  etc  ,802. 
and  credit  lor  amount  returned  not  eolleeted, 

£02. 
eompevnatioD  to  toirnablp  treaaurer  for  making 

rvturo,  302. 
endomeineut  of  Mtisfkction  on  treasnrer*s  bond, 

802,303 
tax    roll   aod  warrant,  with  whom  depoalted, 

303. 
when   townihlp   board   to    appoint    treaatirer, 

303. 
in  what   order   money   returned   by  townahip 

treanurer  to  be  paid  out,  803 
■tatemeot  of  taxeit  collected,  to  be  sworn  to  by 

towDMliip  treaNurer,  303. 
treanurer's  oompeoaation  for  oolleetlnc  taxes, 

804. 
when  naperriiior  to  deliver  tax  roll  and  warrant 

to  iiherifl',  304. 
powem  and  duties  of  sheriff  thereon,  804. 
eoUecting  oScer  to  give  receipt  on  payment  of 

t«x,304. 
penalty  for  willfully  returning,  ai  unpaid,  taxes 

which  hare  been  paid,  304. 
when  warrant  to  iaaue  againat  townahip  treasu- 
rer, ^04. 
warrant  to  be  delivered,  ete  ,  to  sheriff,  805. 
proceedinfTs  againat  sheriff  lor  neglect  or  false 

return,  306. 
county  tieaNurer  to  enter  return  of  lands  delin- 

queut,  and  make  tranHcript,  etc.,80&. 
to  forward  transcript  to  auditor  general,  806. 
proc-edinga  on  return  of  taxea  on  real  eatate, 

306. 
payment  of  taxes  after  retara,  806. 
office  charts,  800. 
duplicate  receipts,  800. 
when  county  treasurer  to  make  return  of  mon- 

eya  to  Htate  treanurer,  800,  807. 
when  county  treaaurer  to  receive  taxea  paid  to 

State  treasurer,  807. 
when  county  treaaurer  to  pay  exoeas  into  State 

treasury,  307. 
Saui  of  laxim  ruK  lAxm  and  redemption  thereof, 
807. 
when  lands  returned  to  be  aold,  807. 
atatement  to  be    made  by  auditor  general,  307. 
conteutu  and  publication  of,  308 
in  what  p-iper  to  be  publiahed,  808. 
cost  of  printing,  3U8. 

notice  to  be  publiKhed  with  atatement,  300. 
statement  of  landa  on  which  taxes  have  been 

paid,  to  be  transmitted  to  county  treaaurer, 

809. 
duty  of  county  treasurer  on  receipt  of  state- 
ment, 809. 
■ale,  how  made,  309. 
wb(«re  land  taken  when  part  of  lot  only  Is  sold, 

800. 
payment  of  bidii,  when  to  be  made,  310. 
eflect  of  neglect  to  pay,  etc  ,  810. 
funds  receivable  at  salen,  310. 
notice  of  amount   to  be   paid  In  specie,  etc., 

310 
remittances,  how  made,  810. 
expeoNen  of  advertiMing,  how  paid,  310. 
certificate  of  oale,  310. 
copy  of,  to   be  forwarded  to  auditor  general, 

310. 
when  auditor  general  to  execute  deed  to  pur- 
chaser, 310. 
elTeot  of  deed  as  evidence  of  title,  310. 
proceedings  in  case  of  loss  of  certificate  of  sale, 

311. 
how  and  within  what  time  land  may  be  redeemed, 

311. 
interest  on  redemption,  how  computed,  311. 
duplicate  certificates  of  redemption  to  be  issued, 

811. 
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county  treasurer  to  be  charged  with  amonnt  of 
eert'fleate,  312. 

county  treasurer  to  execute  bond  to  aoditor 
general,  312. 

in  case  of  neglect,  auditor  general  to  employ 
some  one  to  make  sale,  312. 

when  lands  to  be  reofllsred,  and  when  bid  in  ior 
8Ute,  318. 

lands  bid  off  for  State  liable  to  taxatioa,  813. 

proceedings  in  case  of  Irregularity,  813. 

when  amount  refunded  to  be  charged  againsk 
county,  818. 

•ale  may  be  cancelled  If  found  inralid,  313. 

effect  of  refusal  on  part  of  purchaser  to  receive 
money  and  Interent,  328. 

reasons  for  cancelment  to  be  stated  in  notice  te 
purcbaner,  314. 

certificate  o(  cancelment,  S14. 

money  to  be  refunded  to  State  treasurer  by  pro- 
per county,  814. 

in  action  brought  by  owner  to  recoTcr  lands,  State 
not  liable  for  costs,  814. 

accounts  of  county  treasurer  to  be  stated  by  audi- 
tor, 314 

copy  of,  to  be  transmitted  to  county  clerk,  314 

duty  of  county  clerk  in  relation  thereto,  314. 

RBIKTIOX  A!«D  RKAMKPejfKXT,  316. 

when  tax  rejected,  etc, how  erron  to  be  ecnreet- 

ed,  316. 
bow  rejected  taxes,  etc.,  to  be  charged  back, 

316. 
duty  of  board  of  supervisors  in  relation  to  rejected 

taxes  upon  lands  detached  from  county  subse- 

quent  to  date  of  assessment,  816. 
duty  of  auditor  on  receiving  list  of  sneh  lands 

from  board  of  supervisors,  816 
duty  of  county  treasurer  on  recelring  statement 

of  charges,  etc. ,  from  auditor,  316. 
duty  of  Ixwrd  of  superrisors  on  such  stalemeBk 

being  laid  before  them,  316. 
proceedings  when  taxes  cannot  be  reassessed 

on  same  lands,  816. 
proceedings  when  tax  exceeds  Unit  fixed  by  law, 

316 
when  assessed  on  village  property,  rejected  for 

Informality,  816,  817 
liability  of  collector  who  has  received  tax  retnm* 

ed  unpaid,  317. 
Lands  bid  i.^  for  the  S^atb,  at  tax  sales,  317. 
to  be  offered  for  sale  at  regular  tax  salea,  317. 
auditor  to  furnish  Hat  of,  to  county  treaanren, 

817. 
contents  of  lints,  317. 

publication  of  statement  and  notice  cf  sale,  317. 
certificates  to  purchasers,  318. 
sale,  how  conducted,  318 
deea  to  purchaser,  318, 319. 
purchaiter  mu8t  buy  for  subsequent  years,  318. 
redemption  from  sale,  310. 
purchase  at  auditor  general's  office,  810, 320. 
when  sale  may  be  cancelled  and  purchase  mosey 

refunded,  320. 
purchaser  not  to  receive  interest  after  notice, 

828.  * 

when  lands  to  be  struck  ttam  assessment  roD, 

821. 
list  of  lands  struck  aod  to  be  struck  trom  roU, 

to  be  sent  to  county  clerks  and  treasareis, 
821. 
duty  of  county  clerks  thereupon,  321. 
payment,  by  purchaser,  for  deed,  320. 

payment    for    publishing   statement,  etc, 
320.  321. 
who  to  be  made  defendants  In  ejectment,  in  cass 

of  claim  adverse  to  the  State,  321. 
landft  to  continue  to  be  sold  for  succeeding  yean, 

321. 
when  sale  void  for  one  year,  Mmveyanee  to  re- 
main good  for  balance,  321. 
certain  sales  confirmed,  322. 

MxSCELIAXXOt78  PROVQIOXS,  322. 

effect  of  payment  of  taxes  by  person  havisg  fim 

on  land,  322. 
penalty  on  clerks  and  tapeniBon  for  MgiNl, 

etc,  822. 
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duty  of  board  of  8up«rTl80T8  in  relation  to  pen- 
al lieM,  322,  323. 
duty  of  profterutiDg  attorney,  323. 
lo»8ea  by  whimi  sustained  in  certain  canes,  323. 
losAes  to  be  added  to  next  year'ii  taxeM,  323. 
auditor  general  to  furnish  certain  blankn,  323. 
who  to  act  a8  superTisora  and  treaaurera  in  De- 
troit, 323. 
dutr  of  auditor  general  in  relation  to  tax  laws, 

323. 
officers  willfully  neglecting  duty  deemed  gnflty  of 

misdemeanor;  puniKhment,  etc  ,  323. 
remedv  of  owner  in  case  property  sold  for  tax  of 

another,  323,  324. 
prosecuting  attorneys  to  give  advice  to  certain 

officers  without  charge,  324. 
•county  treasurer  paying  meney  to  town  treasu- 
rer, to  notify  townnhip  clerk,  324. 
how  deed  to  issue  in  case  of  death  of  purchaser 

or  asHignee,324,  325. 
euperviHor  to  furnish  county  treasurer  with  list 

of  univerHity  and  school  Undo  assessed   325. 
county  treasurer  to  return  to  State  land  office 

statement  of  unpaid  taxes  thereon,  325. 
duty  of  commiiisiuner  with  respect  thereto,  325. 
furfeiture  for  neglect  to  pay  such  taxes,  825 

326. 
comtnissioner   to  furnish  auditor  general  with 

statement  of  taxes  paid,  826. 
auditor  general   to  credit  counties  therewith, 

326. 
board  of  supervisors  mayappoint  assessors  for 

unorfniolEed  territory,  326. 
proceediogs  on  assessment  of  taxes  tiierein,  826, 
327. 
For  KcauoL  PURraos,  736,  746,  750,  751,  757,  761, 
768. 

(See  Primwry  SchnoU.) 
ix  YiLLAGKS,  for  what  purpose^  to  be  levied|  692. 
how  aMKe.«t6ed  and  collected,  692. 
to  be  a  lien  on  real  estate,  695. 
persons  asj<eBHed  to  be  liable  for,  695. 
sale  of  re>il  estate  for,  696. 
notice  of  sal*,  096. 

certificate  of  Kale;  redemption;  conveyance,  696. 
effect  of  conveyance  as  evidence,  696 
notice  of  c>.mpletion  of  roll  by  assessors,  696. 
appeal  from  assessment  to  president  and  trustees, 

C97. 
tax  roll  and  warrant  to  marshall,  697. 
martthall  to  pay  over  moneys  to  treasurer,  697. 
For  fire  kxui.vxs,  in  cities  and  villages,  515. 
fipEciMO,  how  to  be  applied,  69. 

how,  when  collected  in  upper  peninsula,  76, 338. 
conntitutional  provisions  respecting  collection  of, 
70 
Ox  OAirrAL  STOCK  OF  BAWKB,  329,  330. 

when  certain  portion  of  stock  exempted,  330. 
stt.ck  paid  in  within  six  months  to  be  taxed  in  pro- 
portion to  time,  330. 
proceedioKS  in  ease  of  neglect  to  pay,  830. 
On  capital  stock  of  railroad,  canal  and  turnpike  eor- 
poration.4,  330. 
amount  of  tax,  when  to  be  paid  in,  etc.,  330. 
to  be  in  lieu  of  all  other  taxes,  331. 
proceedings  in  case  of  neglect  to  pay,  331. 
Keqne»tration,  injunction,  etc.,  831. 
proceeding.-*  at  law,  331. 
On  drokrrs  and  kxchaxgb  draucrs,  331,  332. 

(SiK  Brokers  and  Exchange  Dealert.) 
On  hawkkss  and  pkdlkrs,  333,  334. 

(S<e  Hiwktri  and  Pe  ten  ) 
On  plank  road,  mlming,  and  otokr  oobporations,  not 
before  enumerated,  337. 
State  to  have  a  lien  for,  on  property  of  corpora 

tion,337. 
how  lien  enforced,  337. 

On  00RP0UATI0.N8  GK.\BRALLT,  337. 

reports  to  be  made  by  corporationa  to  auditor 

general,  337. 
auditor  g»>neral  to  estimate  tax  thereon,  837. 
warrant  to  sberiff  irf  case  of  neglect  te  i>ay,  837. 
how  sheriff  to  collect.  337,  338. 
when  chartered  privileges  forfeited  by  neglect  to 

pay,  336. 


TAXES,  OOMINUCD. 

proceedings  when  eorporation  finils  to  report, 
338. 

On  mining  and  XANUFACrrRINa  ASBOCIAnONS,  419. 

On  owners  OP  telbgraph  unes,  422. 

lien  of  the  SUte  therefor,  422. 
For  draining  swaufs.  ctc.,  how  levied,  446, 

return  of  lands  therefor,  447. 

sale  and  rtrderoption  or  conveyance,  447. 
on  bridge  companies,  54^. 
on  mining  corporations,  579, 584. 
on  manufacturing  companies,  580. 
on  musical  societies,  588. 
on  plank  road  companies,  598,  620. 
on  railroad  companies,  652. 
on  telegraph  cumpanins,  675. 
on  train  railway  companies,  685. 
on  ores,  four  per  cent,  to  be  collected,  SOS. 

two  per  cent,  on  iron  ores,  805. 
TEACHERS    ASSOCIATIONS, 

how  may  be  formed  and  incorporated,  671. 
may  hold  real  and  personal  property,  671. 
restricticns  upon  use  of  property,  671. 

Privileges  and  liabilities  of,  671. 
H  RS  IN  IRMARY  SCHOOLS, 
director  to  contract  with,  787 

contnbct  to  be  in  writing,  and  have  consent  of  mod- 
erator or  assessor  endorsed,  737. 
list  to  be  kept  by,  738. 

recora  of,  to  be  examined  by  inspectors,  738« 
examination  of,  by  inspectors,  746,  747. 
inspectors  may  re-examine  and  annul  certificate.  74T. 
certificate  to  student  in  normal  school,  of  quaUflcA- 
tion  to  teach,  719,  722,  723. 
TEACHERS  INt^TITUTKS, 

when  superintendent  of  public  instruction  to  appoint 

and  make  arrangements  for,  769,  770. 
how  expenses  of,  defrayed,  769,  770. 
limitation  upon  amount  of  expenses,  770. 
TELEGRAPH  COMPANIES, 

formation  and  incorporation  of,  672. 

certificate  of  organization,  and  filing  thereof,  673| 

673. 
general  powers  of  corporation,  673. 
where  authorized  to  construct  lines  of  telegraph, 

673. 
when  and  how  damages  to  individuals  to  be  aiaeiMd  . 

674. 
penalty  for  injury  to  line,  674. 
individual  liabihty  of  stockholders,  674. 
annual  report  of  company,  674,  675. 

penalty  for  neglect  to  make  report,  676. 
annual  tax,  how  estimated,  and  when  paid,  675. 
stock  to  be  deemed  personal  estate,  675. 
how  transferred,  675. 

not  transferable  while  calls  remain  unpaid,  676. 
not  to  purchase  stock  in  any  other  corporation,  676  , 

676. 
how  process  served  on  company,  676. 
books  to  be  kept  by  company,  676. 
penalty  for  neglect  of  duty  by  officer  or  agent  wtth 

respect  to  books,  676. 
duty  of,  with  respect  to  transmission  of  dispatchei  , 

676,  677. 
penalty  for  divulging  contents  of  private  eommunloa- 

tions,  677, 1555 
lien  of  the  State  for  taxes,  677. 
how  payment  of  taxes  enforced,  677. 
act  for  incorporation  may  be  amended, 678. 
TELBGRAPH  LIKES, 

construction  of,  by  individuals,  421. 
what  intelligence  to  have  precedence,  421. 
annual  tax  and  lien  of  the  State  therefor,  422. 
penalty  for  willful  injury  to  line,  422. 
construction  of,  by  associations,  423. 
by  corporations,  673. 
TEAM, 

exemption  of,  from  executton,  1211, 1216. 
TEMPORARY  APPOINTMENTS, 
of  coroner  to  act  as  sheriflT,  210. 
of  person  to  perform  duties  of  register  of  deeds,  21L 
to  certain  offices  by  the  govArnor,  222,  223. 
to  fill  vacancies  in  county  offices,  223. 
to  township  offices,  237. 
to  school  district  offices,  742,  749. 
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miPORARY  RELIEF, 

of  poor  peraoDS,  when  order  tn  may  be  made  bj  joa- 
tice,  460,  473,  474. 
1KKANCY  IN  COMMUN, 

oerteingrantfl  and  deyises  to  ereate,  828. 

exeeptionA,  823. 
person  holding  lands  in,  may  have  action  against 
ootenant    for  receiviog  more  than   Ma  share  of 
rents,  867. 
may  hate  partition,  1243. 
liable  to  eotenantn  for  waste,  1258. 
TINANT  AT  SCFFKRANCE, 

estate  of,  not  to  be  sold  on  executifm,  818. 
determination  of  estate,  867. 
TENANT  AT  WILL, 

estate  of,  not  to  be  sold  on  exeeutionj  818. 
determination  of  estate,  867. 
TENANT  FOR  liFE, 

when  estate  of,  changed  to  a  fee,  830: 
eflfect  of  certain  conveyances  by,  838, 
IXNANT  FOR  YEARS, 
esUte  of,  818. 

effect  of  certain  conveyances  by,  838. 
TENANTS. 

remeay  of,  for  taxes  paid,  288. 

for  assessment  for  highway  labor,  348. 
remedy  of  landlord  for  rent  in  certain   cases,  856, 

867.. 
determination  of  lease  on  failure  to  pay  rent,  867. 
how  possession  recovered  by  landlord  after  determine 

atioo  of  lease,  1324,  1326. 
eonriction  of,  for  keeping  bawdy  house  to  avoid  lease, 
1542. 
TENDER, 

of  debt  or  damages  in  what  cases  may  be  made ,  1225. 
effect  of,  1226. 
TERM  OF  OFFICE, 

to  continue  till  successor  elected  and  auall&ed,  123. 
when  to  commence  in  certain  cases,  217. 

in  case  of  appointment  to  fill  vacancy,  217. 
how  long  to  continue  in  case  of  appointment  by  gov- 
ernor, 223, 224. 
TEBMS  OF  COURTS, 

of  the  supreme  court,  986. 
of  the  cirenit  courts,  903,  9M,  998. 
of  the  courts  of  chancery,  1012. 
TERRIT0RL4L  ROADS, 

may  be  laid  out,  established,  discontinued,  etc.,  by 
board  of  supervisors,  196,  364, 366. 
TERRITORY,  NORTHWESTT, 

acta  of  congress  relating  to,  23,  30, 31. 
TERRITORY  OF  MICHIOAN, 

acta  of  congress  relating  to,  33, 36, 43. 
TESTE, 

of  process  from  courts  of  record,  1136. 
from  courts  of  chancery,  1013. 
time  between  teste  and  return,  1144, 1226. 
TESnMONY, 

how  taken  under  commission  in  suits  in  chancery, 

1013, 1014. 
in  other  cases  in  chancery,  1014, 1100. 
may  be  talkon  before  Justices  of  the  peace  by  stipu- 

Ulion,  1109. 
when  defondant  entitled  ^o,  of  codefendant,  1149. 
when  plaintiff  entitled  to,  of  defendant,  1149. 
party  entitled  to  testimony  of  opposite  party  in  jus- 
tice Vcourt ,  1 186. 
taking  of,  conditionally  within  tliis  State,  1162, 1161. 
of  certain  witnesses  to  prove  wills,  1164, 1166. 
of  witnesses  out  of  this  State,  how  obtained,  1165  to 

1170, 1174. 
of  witnesses  in  this  State  to  be  used  in  other  States, 

how  taken,  1170, 1111. 
pruceedings  to  perpetuate,  1174. 
(See  Evidence,) 
to  be  used  on  motions,  etc. ,  how  obtained,  1226. 
THEATRICAL  EXHIBITIONS, 
who  may  license,  517. 
penalty  for  setting  up  without  license,  517. 
THEFT,  1097, 1613  to  1616,  1623, 1586,  1691. 

(See  Larceny.) 
THISTLES, 

board  of  supervisors  may  provide  for  diatruction  of, 
189, 100. 
twothlrds  vote  reqiilred  for,  101. 


THREATENING, 

to  extort  money,  1506. 
TIE  VOTE, 

how  electiona  determined  in  eaa«  of,  64, 114. 127. 
284,690. 
TIKBER, 

floating  npon  water,  etc.,  how  reclaimed,  506. 
penalty  for  destroying  marks  on,  506. 
po«M>Baion  of  I'efendant  when  preaomptive  evi- 
dence of  guilt,  507. 
liability  of  person  converting,  etc.,  607. 
willfdUy  cutting  down,  etc.,  on  lands  of  indindnali, 
1522. 
en  pobBo  lands,  1560  to  1563. 
TDfE, 

(•  month  **  and  *<  year,"  defined,  88. 

between  teste  and  return  of  proeeaa,  1144, 1226. 

when  right  of  action  accrued,  how  computed  in  cer> 

tain  cases,  1403. 
indictment  not  insufficient  for  want  of  statement  of» 
1589. 
TITLE, 

to  landa  appropriated  by  railroad  company,  proeeed- 

ings  when  defective,  646. 
not  to  be  questioned  on  account  of  aUenage,  857. 
to  real  property  by  descent,  868  to  861. 
by  special  provisions  of  law,  912  to  Ml. 
proceedings  in  chancery  to  quiet,  lOlX 
notice  of,  in  justices  courts,  1060, 1063.. 
proof  of,  in  partition  cases,  1246. 

fklse,  obtaining  property  by ,1510. 
TOLL, 

for  grinding,  rates  of,  429. 
TOLL  GATES, 

on  plank  mads,  penalty  for  forcibly  and  illegally 
passing,  698, 621. 
liability  of  company  for   unneeeasary  delay  at, 
699. 
on  train  railways,  punishment  for  forcibly  paariag, 

686 
on  tumpikea,  punishment  for  malidona  itynriea  to, 
1521. 
TOLI^, 

Br  bbuxii  oompandeb,  auperviaora  to  pmeribe  rates 
of,  545,  546. 
to  remain  fixed  fbr  ten  yeara,  646. 
minimum  of,  646. 
not  to  be  taken  if  bridge  out  df  ropair,  647. 

nor  while  tax  on  company  remains  nnnald, 
548. 
Ok  plaxk  roads,  597,  598,  615,  616. 

exemptions  from,  598,  699, 616. 
Oir  nuuv  railwatb,  682, 683. 
Os  at.  Mart's  Canal,  what  to  be  paid,  815. 
what  vessels  exempt  from,  816. 
to  be  received  by  superintendent,  814. 
record  of  amount  to  be  kept,  n.4. 
TOMBS, 

exempt  fhnn  taxation,  288. 

and  from  execution,  1211. 
willfol  injuries  te,  how  punished,  1644. 
TOOLS, 

exempt  from  execution,  1211. 

for  counterfeiting,  punishment  for  making,  mending, 
etc,  1627, 1530. 
TORTURING, 

of  animals,  how  punished,  1644. 
TOWN  AGRia'LTURAL  SOCIimEB, 

incorporation  and  powers  of,  541  to  643^ 
TOWN  PLATS, 

atreets  on,  when  rillage  not  incorporated  ta  be  in 

charge  of  overseers  of  highways,  345. 
to  be  recorded  in  office  of  regiclor  of  daeda.  380. 

381. 
penalty  on  owner  for  neglect,  380. 
map  when  recorded  to  vest  certain  r%hta  in  the 

county,  380. 
forfeiture  for  recording  maps  that  do  not  eomnlr  with 

original  articles  of  sale ,  380,  SSI. 
circuit  courts  may  alter  or  vacate  plata,  881. 
record  of  court  with  respect  thereto,  to  be  iee«ded 

by  county  register,  881. 
persons  interested  may  appear  and  oppose  appfiea- 
tion,  382. 
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TOWN  PLATS,  OONTIXUKD. 

register  ofdeedN  to  record  certain  plata  not  ack- 
nowledged, 382. 

effect  of  the  record  thereof,  382. 

certain  records  of  p\&U  legalized,  383. 

plats  recorded  bat  not  acknowledged,  to  be  ralid 
where  Ralen  have  been  made  with  reference  there- 
to, 383,  384. 

record  of  plat  to  be  eridence  against  the  parties  ack- 
nowledging it,  384. 
TOWNSHIP  BOARD, 

orders  bj,  for  special  township  meeting,  231. 

to  fill  vacancies  in  certain  township  offices,  2S7. 

when  to  appoint  townithip  treasurer,  237. 

who  to  constitute,  239. 

when  quorum  not  present,  who  to  act,  239. 

annual  meeting  of,  239. 

accounts  allowed  bj,  by  whom  paid  and  on  whose 
order,  239. 

settlement  by,  with  treasurer  and  other  officers,  289, 
240. 

clerk  of,  and  his  duties,  240. 

warrants,  etc  ,  issued  bj,  to  bo  served  by  constables, 
241. 

compensation  of  members,  244. 

may  raise  moneys  for  township  purposes  when  elec- 
tors neglect  or  refuse,  246. 

duty  of,  on  division  of  township,  246,  247,  248. 

when  to  appoint  person  to  take  census,  257. 

what  moneys  to  be  paid  on  order  of,  ZQA. 

to  present  statement  of  commissioners  of  highways 
to  township  meeting,  341. 

appeals  to,  from  commissioners  of  highways,  862, 
363. 

to  procure  standards  of  weights  and  measures,  404. 

duty  of,  with  respect  to  draining  swamps,  etc.,  442. 
with  respect  to  township  poor,  477,  478. 

may  license  public  shows,  etc. ,  517. 
TOWNSHIP  CLERK, 

to  be  elected,  ti6. 

to  be  exofflcio  school  inspector,  66. 

entitled  to  copy  of  statutes,  90. 

to  be  furnished  with  laws  in  State  paper,  92. 

to  notify  elections,  106,  983. 

to  record  minutes  of  surveys  of  State  and  territorial 
roads,  197. 

to  notify  prosecuting  attorney  of  forfBltures  with  re- 
spect to  taking  census,  etc. ,  267. 

to  give  notice  of  special  township  meetings,  231. 

when  and  how  chosen,  228. 

term  of  office,  2S9. 

to  be  clerk  of  township  meetings,  232. 

duty  of,  as  such,  232. 

when  to  notify  persons  elected,  234. 

duty  of,  in  relation  to  classification  of  jnitices  of  the 
peace,  235,  236. 

duty  of,  in  relation  to  resignations,  236, 237. 

when  office  to  become  vacant,  237. 

to  keep  records,  etc.,  of  townahip,  238. 

to  transcribe  minutes  of  proceedings  of  township 
meetings,  238. 

to  return  to  county  clerk,  names  of  constables,  239. 

to  give  notice  to  county  clerk  of  election  of  Jnstices, 
239. 

to  appoint  a  deputy;  his  powers,  duties  and  compen- 
sation, 239. 

to  be  a  member  and  clerk  of  township  board,  240. 

duties  of,  as  such  clerk,  240. 

may  endorse  approval  on  constable's  security,  241. 

may  endorse  approval  en  bond  of  commissioners  and 
overseer  of  highway,  242. 

to  be  clerk  of  board  of  commissioners  of  highways, 
242. 

compensation  of,  fer  certain  services,  244. 

duty  of,  under  militia  law,  282. 
penalty  for  neglect,  282. 

to  transcribe  defective  highway  records,  348. 

to  record  determination  of  commissioners  thereon, 
344. 

to  record  minutes  of  surveys  of  State  and  territorial 
roads,  365. 

dutv  of,  with  respect  to  taxes  for  repairs  of  bridges, 
371. 

to  be  member  of  board  of  health ,  431. 

duty  of,  with  respect  to  township  poor,  477y  482. 

43 


TOWNSHIP  CLERK,  costinukd. 

when  to  deliver  statement  of  moneys  rotei  for  town^ 

ship  purposes,  to  supervisor,  296. 
penalty  on,  for  neglect  of  duties  required  by  tax 

laws,  322. 
to  make  duplicate  lists  of  highway  taxes,  347. 
duty  of,  on  receiving  order  from  highway  commis- 
sioners relative  to  laying  out,  etc.,  public  road, 
356. 
to  be  township  sealer  of  weights  and  measures  ;  his 

duties,  liabilities  and  fees  as  such,  404  to  406. 
when  te  procure  standard,  405. 
to  be  clerk  of  board  of  school  inspectors,  743. 
duties  of,  in  relation  to  primary  schools,  749,  760. 
to  be  township  librarian,  750. 
liabUity  of,  for  neglect  to  transmit  report  of  school 

inspectors,  756. 
to  file  mortga^s  of  goods,  etc. ,  946,  946. 
fees  of,  for  fllmg,  etc. ,  947. 

to  enter  notices  of  lost  goods  and  stray  beasts,  608. 
duty  of,  with  respect  to  return  of  jurors,  1188,  1189. 
TOWNSHIP  LlBRARUiS, 

provisions  relating  to,  69, 174,  268,  789,  762, 768,  769. 
(See  LiJbraria.) 
TOWNSHIP  MEETINGS, 

'*  annual  meeting"  defined,  88. 
AiCNUJiL,  when  held,  228. 

notice  of,  not  necessary,  232. 

officers  to  be  chosen  at,  by  ballot,  228. 

to  be  chosen  viva  voce,  228. 
what  officers  chosen  at,  to  hold  one  year,  229. 
where  to  be  held,  229. 
when  place  of  meeting  may  be  changed,  and 

meeting  adjourned,  229,  230. 
proceedings  on  such  adjournment,  230. 
for  what  purposes  meeting  maj  odioum,  280. 
first  meetings  in  townships,  when  held,  192, 280. 
proceedings  at,  'i30. 
proceedings  in  case  of  failure  to  meet  on  day 

specified  by  law,  230. 
who  may  administer  oaths  at,  230. 
Sfkcul,  to  fill  vacancies,  when  held,  281. 
notice  of,  231. 

officers  elected  at,  how  long  to  hold,  229. 
for  other  purposes,  when  h«ld,  231. 
proceedings  at,  231. 
orders  for,  what  to  specify,  281. 
within  what  time  after  order,  meeting  to  be  held, 

231. 
notice  of,  by  clerk,  when  and  how  given,  231. 
IfAjniKR  OF  CONDUCnKO  Euccnox  AT,  232. 
inspectors  of  election,  232. 
clerk  of  meeting,  who  to  be,  and  duties  of,  232. 
when  clerk  to  be  appointed  by  inspectors,  282. 
opening  and  closing  of  poll,  232. 
l^Uots  to  be  deposited  in  box,  232. 
box,  how  constructed,  kept  and   disposed  of, 

232. 
ballots,  what  to  contain,  how  folded,  etc.,  232. 
designation  in  ease  of  vacancy,  232. 
challenges,  233.  , 

authority  of  inspectors,  etc. ,  to  preserve  order, 

233. 
accounts  audited  by  township  board  to  be  prp- 

duced  at,  240. 
penalty  for  disorderly  conduct  at,  246. 
officers  to  be  elected  by  viva  voce  vote, 233. 
questions  upon  motions,  how  determined,  283. 
business  at,  other  than  elections,  244,  246. 
may  raise  moneys  for  improvement  of  roads   and 

bridges,  341. 
Caxvasb  of  voteh,  and  determination  of  result,  283. 
what  deemed  sufficient  notice  to  persons  elected, 

233. 
statement  and  determination  of  result,  234. 
who  to  be  deemed  elected,  234. 
when  choice  to  be  determined  by  lot,  234. 
TOWNSHIPS, 

boards  of  supervisors  may  provide  for  organization 

of,  66. 
to  be  bodies  corporate,  66. 
suits  by  and  against,  66. 
"  annual  meeting,"  meam'ng  of,  80. 
reports  of  State  officers  to  be  furnished  for  library  of. 
174. 
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TOWNSHIPS,  onsmrTED. 

majr  be  autborized  bj  board  of  Bupenruon  to  bor> 

row  or  raiae  by  tax  money*  for  roads  and  bridges, 

190. 
hovr  expeotte  of  bridge  in  two  towiuhipfli  etc,  to  be 

appottioued,  190. 
twothinlt  vote  required  therefor,  191. 
boanlii  of  Kuperviitors  may  divide  or  alter  bonndarles 

of,  191 
may  erect  new,  191. 
applicatinn   to   have   territory  detached  from  one 

and  addvd  to  an«>ther,  192. 
notice  of  appliCAtion,  how  publitihed,  192 

CeeedingM  on  orgitnization  of  new  townnhip*,  192. 
rd  to  tix  place  of  holding  fir^t  township  meeting, 
192. 

when  term  of  officers  chosen  at  first  meeting  to  ex- 
pire, 193. 

boundanei  of,  227. 

to  be  bodies  corporate,  227. 

their  general  powen*,  227. 

annual  meetings  of,  228. 

flr«t  meeiiogH  in,  192,  230. 

may  provide  for  inoculating  inhabitants  with  oow  pox, 
440. 

may  regulate  the  keeping  of  gunpowder,  518. 

may  make  regulationii  relative  to  dog«,  619. 

inhabitants  ol,  may  raiae  money,  for  what  purposes, 
2z7. 

order  and  bylaws  of,  227. 

penaltieM  for  violating  bjrlaws  and  orders,  227. 

publication  of  b}  lawn,  221. 

•uitN  by  or  agaioMt,  in  what  name  brought,  228. 

Oonve>aiicex  made  for  umj  of,  228. 

new,  who  to  be  deemed  justicoit  m,235. 

superviMorM  to  be  agentN  Ivr.  245. 

liable  for  \ow«h  by  default  of  treasurer,  323. 

boards  of  health  fur,  441. 

may  eittablinh  quarantine  grounds,  436. 

an«i  hoApitaU,  438.. 

iudgmentM  sgainst,  etc.,  how  collected,  1300. 
tavji)io.v  OK,  246. 

du(po>ition  of  lands  on,  and  apportionment  of 

proceeds,  246. 
proceeding!*  on  alteration  of,  247. 
proceedings  when  no  agreement  made  for  disposi- 
tion of  lands,  247. 
monejs,  etc  ,  bow  apportioned  on,  247. 
meeting  of  boards  for  purpose  of  app.rtionment, 

etc  ,  bow  Called.  !M7. 
to  what  township  cemetery  to  belong,  247,  248. 
how  debt 4  apportioned,  248. 
Nkw,  pnHreedingH  on  organization  of,  192. 
cla.sMi6cation  of  justices  in,  286,  236. 
TOWiVSHlP  OKFICIsIKrf, 
election  of,  228. 

eho.4en  to  fill  vacancy,  how  long  to  hold,  229. 
oath  of  office,  234. 
within  what  iinii  clerk  to  transmit  notice  to  person 

elected,  234. 
when  justices  of  the  peace  to  enter  upon  their  duties, 

335. 
who  to  be  deemed  ju!«tices  in  new  townships,  236. 
classification  of  justice.*!,  235. 
penalty  on  per:iuns  elected  for  neglect  to  qualify, 

236. 
resignation  by,  hnw  made,  236. 
what  events  to  create  vacancy,  219,  237. 
temporary   appointments    of,   by   township   board, 

237. 
electors  alone  eligible,  245. 
CompenMatioo  of,  244. 

to  notify  supervisors  of  the  incurring  of  penalties, 
etc.,  1352. 

(See  Ueadi  of  Renective  Qfficet.) 
TOWN.-niP  POOR, 

distinction  between,  and  county  poor  may  be  abol- 
ished, 189,  466. 
duty    of  couniy  clork  and  other  officers  thereon, 
4(18. 

townjsHip  sealer, 

who  to  be,  his   duties   and   compeiviation,  404  to 
406. 
TOWNSHIP  TREASURER, 

constitutional  provision  respecting,  66. 


TOWNSHIP  TREASURER.  oo!CTIXUB>. 
when  to  be  choeen,  228. 
term  of  office,  229. 

when  may  be  appointed  by  township  board,  237. 
accounts  of,  to  t>e  audited  by  townahip  board,  S8& 

240. 
general  duties  of,  240. 
boud  to  township,  240. 

to  keep  account  of  receipts  and  expenditures,  240; 
annual  settlement  of,  with  township  board,  241. 
compensation  of,  244. 
duties  of.  in  relation  to  the  coUeetilm  and  return  of 

taxes,  298  to  309. 
to  give  bond  to  county  treasurer,  208. 
satis&ction  of  bond,  303. 
compensation  of,  for  return  of  taxes,  302. 
when  to  be  appointed  by  towship  board,  808. 
moneys  retained  by,  in  what  order  paid  oat,  308. 
compensation  of.  for  collecting  taxes,  304. 
when  warrant  to  iMue  against,  304. 
when  to  sue  overseer  of  highways  for  moneys  in  hSs 

hands,  353 
duties  o^  with  respect  to  lost  goods,  etc  ,  509. 
duties  of,  as  to  collection  of  taxes  Cur  school  and 

library  purposes,  750,  751,  758, 759. 
TRADE, 

regulation  of.  in  certain  eases,  385  to  430. 
TRAUf  RAILWAYS, 

how  may  be  organised  and  incorporated,  679. 

articles  of  as<H>ciation  to  be  entered  into,  679. 

when  directors  may  be  chosen,  679. 

powers,  privileges  and  liabrhties  of  oorpora*ion,  680. 

articles  to  be  tiled  with  secretary  of  Sut#,(M30. 

certified  copy  to  l>e  evidence,  680. 

board  of  dkeetors  to  manage  afEairs  of  corporation, 

680. 
election,  term  and  qualification  of  directors,  fS80, 

681. 
yacancy  in  board,  how  filled,  681. 
corporation  not  dissolved  by  failure  to  hold  election, 

majority  of  directors  to  be  a  quorum  681. 

directors  to  choose  president  and  treasorer,  681. 

powers  of  president  and  directors,  661. 

power  to  enter  upon  land,  etc.,  for  purposes  of  road, 
681,  682. 

damages  fur  right  of  way,  how  determined,  682. 

power  to  hold  lands  restricted,  682. 

company  may  purchase  or  lease  lands  for  use  of  road, 
682. 

tolls,  toll  gates  and  tickets,  682.  683. 

any  person  may  ut»e  road  on  ptiying  toll,  683. 

how  payment  of  stock  subscribed  may  be  enforced, 
683. 

forfeiture  of  stock  for  nonpayment,  683 

stock   to   be    personal   property   and   transferable, 
683. 

capital  stock  may  be  increased,  683. 

place  of  office  Vt  be  designated  by  directors,  and  no- 
tice given,  t'84. 

office  may  be  changed,  684. 

individual    liability  of  stockholders    for   labor  and 
other  debts,  684. 

liability  of  direcU»rs  for  declaring  dividend  when  com* 
pany  in«(olvent,  t84. 

stockholders  not  liable  till  execution  against  oorjKna* 
lion  returned  uni«atiiified,  684. 

contribution  among  members  may  be  enfnroed,  685. 

annual  report  of  directoni,  685. 

taxes  on  corporation,  how  assesited  ani  paid,  685. 

forfeiture  of  toll  gatherer  for  illegal  demand,  OSS- 
corporation  liable  for  judgment  against  toll  gi^herer, 
686 

Ibt  of  tolls  to  be  kept  pcnited  at  gates,  686. 

cars,  etc. ,  m.iy  be  retained  till  toll  i»aid,  686. 

punishment  lor  obstruction  to  road,  or  injury  to  fix- 
tures, f>86. 

penalty  for  forcibly  or   fraudulently  psksslng  gate, 
686 

when  corporate  rights  to  be  forfeited,  686^ 

corporation  subject  to  Tisitation,  et<^.,  686. 

act  of  incorporation  may  be  amend,  d  or  lepealed. 
687. 
TRAINS  OF  CARS, 

on  railroads  how  made  np,  658. 
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TRANSCRIPT, 

of  judgment  in  jastice'a  court,  when  may  be  filed  in 

circuit,  1070. 
affidavit  to  be  attached,  1070. 
elTttct  ot  Qliog,  1070. 
executioD  thereon,  1070, 1079, 1080. 
TRANSFER  OF  CAUSES, 

from  one  circuit  court  to  another  in  certain  cases, 

1000  to  1002. 
from   the   county  to   the    circuit   courts,  70,  998, 

999. 
from  the  former  court  of  chancery  to  the  eireuit 

courtA  in  chancery,  1032. 
from  one  juHtice  to  another,  when  justice  a  material 
witness,  1008. 
when  justice  absent,  1091. 
from  ooe  officer  to  another,  in  proceedings  against 
shipx,  etc.,  1321. 
TREASON, 

what  coohtituteH,  15,  62, 1602. 
against  the  State,  how  punished,  1502. 
nii*<|)ri(i0D  of,  how  punixhed,  1502. 
evidence  necesKary  to  convict.  16,  62, 1603. 
TREASUR  R  OV  TRUSTEES  OF  ASYLUMi, 

provifiinnH  renp^-ctlng,  486,  487. 
TREASURER,  COUNTY,  ti6,  '200. 

(Sffe  County  Trtantrer.) 
TREASURER,  STaTK,  63, 136 

{See.  StaU  Treaxurer.) 
TRE^iSURER,  TOWN.sHIP,  66,  240 

(Set  Tbvmnkiv  Trecuurer.) 
TREASURY  NO  I  Erf, 

proviMiooN  for  withdrawal  and  cancelment  of,  152. 
TREAs^URY,  i?rATE, 

how  money 4  paid  out  from,  70, 189. 

fiscal  >«ar  for,  when  to  commence  and  close,  187. 

tree:s, 

penalty  for  not  removin?  on  highway,  368. 
fur  falling  into  highways,  368. 
for  fall'ng  into  tiavigable  ntream^,  868. 
on  land  laid  out  for  highway,  to  whom  to  belong, 

373. 
may  be  planted,  etc. ,  on  sides  of  highway,  373. 
penalty  for  injuring  trees  so  planteo,  873 
maliciou!<ly  and  wantonly  injuring,  1621,  1523, 1524. 
willfully  injuring,  within  inclosure  for  burial  of  the 
dea'l,  1544. 
TRESPASS, 

action  for,  where  to  be  brought,  1187. 
treble  damages  m  certain  cases  of,  1261, 1262. 
excepted  canes,  1262. 

in  cases  of  forcible  entry  or  detainer,  1262. 
action  for,  airainst  owner  of  beasts  for  damages  done 

by  them,  1339. 
when  costs  not  to  be  recovered  unless  lands  enclosed 

by  lawful  fence,  263. 
limitation  of  aciions  for,  1406. 
justices  may  try  prosecutions  for,  in  certain  cases, 

1097, 1098 
willful,  by  cutting  or  destroying  timber,  grain,  etc., 
1622 
in  gardens,  orchards,  etc. ,  1522. 
on  Sunday,  in  night  time,  or  in  disguise,  1522, 
1523. 
TRESPA«?  OM  THE  CASE, 

for  injury  to   real   estate,  where   to  be   brooght, 
1187 
TRESPASS  ON  TBE  PUBI.IC  LANDS, 

To  BR  A  MtMDKMKANOR,  789. 

court  to  charge  grand  jury  specially  with  respect  to, 

790. 
when  trespas«er  liable  in  treble  and  when  in  single 

damages,  790. 
duty  <if  prosecuting  attorney  with  respect  to,  790. 

To  BB  A  FKLOXY,  1660. 

puni-nhment  for,  1660. 

converting  trees,  timber,  or  lumber  how  punish- 
ished,  1560. 

puni-nhment  when  vslue  of  property  does  not  ex- 
ceed twentyfive  dollars,  1660. 

indict m^^ni  or  information  in  case  of,  1560. 

where  proceedings  to  be  commenced,  1661. 

informations  and  proceedingii  thereon,  1661. 

owners  of  saw  mills  liable  for  receiving  timber 
with  luiowledge,  etc.,  1662. 


TRESPASS  ON  THE  PUBIIC  LAND^,  comxTKD. 

if  owner  nonresident,  mills,  etc.,  holden  for  dam- 

age, 1662. 
how  damages  appraised,  1662. 
how  mills,  etc.,  sold  therefor,  1562. 
duties  of  attorney  having  charge  of  prosecution, 

1562, 1663 
fees  and  costs  how  paid,  1568. 
fines,  how  dispiised  of,  1663. 
when  part  of  flne  may  be  paid  to  informer,  1563. 
prosecution^,  etc.,  for  trespasses  already  com- 
mitted,  1663. 
TRIAL, 

of  issues  on  legality  of  msrrtsge,  to  be  by  jury,  1011. 

of  issues  in  circuit  courts,  9W. 

jury  not  requireii  unless  demanded  by  parties,  999. 

court  may  iirder  jury  in  actions  of  tort,  999. 

of  issues  of  fact,  before  juhtices  of  the  peace,  1064  to 

1068 
of  criminal  cases  before  justices  of  the  peace,  1090, 

1102. 
new,  in  actions  of  ejectment,  1236. 
Or  18MCBS  or  fact,  joined  in  probate  courts,  where 
tried,  1187. 
in  what  cnunties  to  be  tried,  1187 
in  what  cases  to  ho  tried  bj  jury,  1188,999, 1241. 
notice  of  trial,  1188. 
on  suggestions,  12*26. 
joined  on  return  to  mandamus,  1396. 
JbcD  rra  ixaDK-vitt,  1196. 

to  be  had  by  jurors  summoned  according  to  law, 

1196. 
clerk  being  interested,  etc.,  not  a  cause  of  chal- 
lenge, 1196. 
when  interest  of  sheriff  not  a  cause  of  challenge, 
1196.  *  ' 

liability  to  pay  taxes  not  a  cause  of  challenge, 

1196. 
on  return  of  jurors,  clerk  to  write  names,  eto., 

1196. 
pieces  of  paper  containing  names  to  be  deposited 

in  box, 1196 
jury  for  trial  of  iwiue  how  drawn,  1196. 
first  twelve  drawn  and  approved,  to  try  cause, 

1197. 
names  of  jurors  sworn,  how  disposed  of,  1197. 
when  nsmes  of  jurors  swoin,  to  be  returned  to 

box, 1197. 
when  court  may  order  jury  to  be  drawn  from 

box  contain  ng  ballots  undrawn,  etc  ,  1197. 
when  court  may  order  jury  to  be  summoned 

from  bystanders,  1197. 
box  to  be  shaken  before  drawing  iurors.  1197. 
proceedings  if  juror  be  absent  when  called,  etc., 

1198 
jury  may  And  special  verdict,  1198. 
challenges  in  civil  cases,  1198. 
jurors  not  to  be  questioned  for  verdict,  ete., 

1198. 
liability  of  jurors,  etc. ,  for  taking  gifts,  etc. ,  from 

any  party,  1198. 
liability  of  erobraceor,  1198. 
exceptions  to  opinion,  etc.,  of  circuit  court,  1198. 
court  may  allow  time  to  settle  exceptions,  etc., 

1199. 
exceptions,  when  to  be  signed,  etc  ,  1199. 
not  to  prevent  argument  of  motion  to  set  aside 

verdict,  1199. 
when  bill  of  exceptions  to  be  filed  with  clerk 

of  circuit  court,  1199. 
when  judgment  as  in  case  of  nonsuit  may  be  ren- 
dered, 1199. 
effect  of  judgment  for  neglect  to  bring  cause  to 

trial,  etc.,  1199. 
statement  of  continuance  on  record,  1199. 
view  of  premises,  etc.,  by  jury,  1199 
expenses  of  view,  when  to  be  taxed  as  costs, 

1-iOO. 
of  issues  on  suggestions,  1225. 
of  issues  on  suggestions  in  ejectment,  1236. 
of  clHims  for  damages  by   beasts  impounded, 
1340. 
of  contested  claims  against  ships,  etc. ,  1318,  1319. 
of  is!«ues  in  proceedings  to  recover  possession  of  landS| 
1323,  1324,  1326. 
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TBIAL,  oosTTumD. 

of  qnestioDB  in  proceedings  to  enfbroe  liens,  1844, 

1840. 
of  iMuei  on  Buggentiona  of  damagei  against  penons 
ufurping  office,  1392. 

IX  aUMlNAL  CAAE8, 

of  indictment  for  kidnapping,  etc. ,  1608. 

of  ditfturbers  of  religieua  meetings,  1&46,  1648. 

<rf  acceHflorieR  before  the  fitet,  how  and  where 

may  be  had,  1564,  1565,  1591. 
of  aceeaaories  after  the  Ikct,  1666. 
of  offenceR  committed  on,  or  within  one  hundred 

roda  of  line  of  counties,  1566. 
in  ease  of  injuries  inflicted  in  one  eoontj,  and 

death  ensuing  in  another.  1666. 
ease  of  wound  inflicted  on  the  high  seas,  1608. 
by  battle,  abolished,  1567. 
in  proeeedings  to  obtain  sureties  of  the  peace, 

1570. 
of  person  indicted,  within  what  time  to  be  had, 

1686. 
of  indictment  for  receiring  stolen  goods,  where 

may  be  li&d,  1586. 
where  may  be  had  in  case  of  property  stolen  in 

one  county  and  bronglit  into  another,  1586. 
grand  juror,  when  not  to  sit  on  petit  jury,  1502. 
nme  challenges  allowed  as  in  civil  cases,  1692. 
challenges  in  cases  of  treason  and  murder  in  first 

degree,  1592. 
certain  persons  incompetent  as  jurors  in  trial  of 

capital  oflTences,  1592. 
oath  to  jurors,  1592. 
person  indicted  for  felony  to  be  present  at  trial, 

1692. 
for  other  offences,  may  appear  by  attemey,  1698. 
court  roar  order  view  by  jury,  1698. 
when  prisoner  acquitted  by  reason  of  insanity, 

jury  to  sUte  fact,  1598. 
disposition  of  prisoner  in  such  case,  1693. 
person  acquitted,  etc. ,  not  liable  for  costs,  1698. 
when  court  may  discharge  defendant  before  close 

of  evidence,  1593. 
how  two  or  more  jointly  indicted  may  be  tried, 
1593. 

court  may  grant  new  trial,  1694. 

TRUSTEES, 

property  held  by,  where  taxable,  289. 
representative  character  to  be  added  to  name  of  per- 
son taxed,  295. 
of  estate  for  use  of  another,  to  take  no  interest,  826 
of  express  trusts,  to  have  whole  estate  except,  etc, 

826,827. 
certain  sales,  etc.,  by,  void,  827. 
other  persons  not  affected  by  misconduct  of,  827. 
when  estate  of,  to  cease,  827. 
on  death  of  surviving,  under  whose  direction  trust  to 

be  executed,  828. 
resignations  and  removals  of,  828. 
places  of  resigning  or  removing,  how  supplied,  828. 

(See  Uses  and  ly-uds.) 
Or  RKUOiors  mmrnn, 

their  election,  powers,  etc.,  generally,  660  to 

6o8. 
in  the  case  of  Protestant  Ipiscopal  churches,  668 

to  670. 
when  may  be  appointed  by  officers  of  churches, 

670.  

Of  (XRtaiiv  State  j^abbitsi, 

what  State  officers  to  be,  169,  170. 
•f  ttkiox  bchool  Dimiacra, 

when  may  be  appointed,  748. 
Of  ASTLUMfl,  486  to  491. 
(See  Atffiunu  for  th^  Deaf  Dumb,  Blind  and  Insane.) 

Is  THK  CASK  OP  LV80LVK«T  nilBTOBS, 

assiirnees  of  insolvent  debtors  to  be,  1483. 

TRUST  POWERS, 

general,  defined,  832. 
special,  832. 
when  imperative,  832. 
when  irrevocable,  832. 
how  construed  and  executed,  832, 833. 
chancery,  when  to  execute,  etc.,  888. 
subject  to  certain  rules  of  law  applicable  to  trusts, 
683. 

when  creditors  may  compel  execution  of,  833. 


TRUST  POWERS,  ooincrnsD. 

how  affeeted  by  general  assignment  for  benefit  of 
creditors,  833. 

remedy  in  case  of  defective  exeeutioD  of,  886. 
TBUSI8,  824  to  828. 

(See  Vies  and  ^nvtU.) 

TUmON  YEESf 

in  asylums,  486. 

in  the  university,  712. 

in  the  normal  school,  718. 

in  the  agricultural  college,  not  to  be  charged,  725. 

in  primary  schools,  738,  768,  766. 
TURF, 

Sonishment  for  dining  up,  etc,  witlKNit  leave,  1622. 
PIKE  OORPORAWONS, 
tax  upon,  and  proceedings  to  ctdleet,  830,  881. 
TURNPIKE  ROADS, 

punishment  for  constructing  through  burying  grounds, 


UNAUTHORIZED  BA17KIN6, 

punishment  for,  1617,  1649  to  1652. 

notes,  etc.,  given  to  unauthorised  company,  Toid, 

1660. 
penalty  on  prosecuting  attorney  for  not  proaeentinf 
for  penalties,  1661. 
UNCLAIlfED  PROPERTY, 

dimoaittoo  of,  by  warehcmscmen,  innkeepers,  etc, 

warehousemen,  etc,  to  enter  description  of  property, 

611. 
to  give  notice  of  receiving,  511, 612. 
proceedings  if  property  remain  unclaimed,  512. 
uiTentory  and  nle  of,  612,  518. 
disposal  of  proceeds  of  sale,  612, 518. 
baggage,  etc.,  unclaimed,  how  dispoaed  of  by  raQroad 

company,  667. 
how  proceeds  of  sale  disposed  of,  657. 
UNDER  SHERIFF, 

appointment  of,  206. 
when  saay  execute  office  of  sheriff,  206. 
duties  of,  in  such  case,  en  electfon  of  new  sheriff, 
210. 
UNDIVIDED  INTERESTS, 

inlands,  redemptioa  of  flrom  execntioa,  03S. 
ejectment  for,  1281. 
partition  of,  1242. 
UNHARVESTED  CROPS, 

levy  upon  and  sale  of,  by  virtue  of  executions,  1210, 
1211. 
UNION  SCHOOL  DISTRICTS, 
formation  of,  747,  748. 
appointment  of  additional  trustees  for,  748. 
classification  of  pupils  in,  748,  768. 
boundaries  of  districts  not  to  be  altered  without  eon- 
sent  of  board,  748,  766. 
what  districts  may  borrow  money  for  school*lkonse, 
766,  767. 
bonds  for  money  loaned,  767,  768. 

tax  towty  loan,  768. 

UNITED  STATES, 
constitution  of,  6. 
when  referred  to  in  statutes,  to  Include  territories, 

89. 
property  of,  exempt  froBS  taxation,  288.'' 
to  nave  priority  on  bonds  for  duties  in  caae  c  ~ 

ment  by  Umited  partnership,  412. 
preference  of.  in  case  of  deceased  debtors,  898. 

in  case  of  insolvent  debtors,  1438. 
officers  of,  exempt  from  serving  as  jurors,  1102. 
use  of  cmnty  jaus  for  confinement  of  prisoners  < 

mitted  by  courts  of,  1466,  1608. 
use  of  State  prison  fbr  same  purpose,  1625. 
abstract  of  laws  of,  for  naturalisation  of  aliens,  1664. 
laws  of,  relative  to  authentication  of  records,  etc, 
of  the  several  States,  1660. 
relative  to  fugitives  from  Justice,  1663. 
laws  of,  to  be  procured  for  State  Ubrary,  144. 
patents  from,  may  be  recorded  by  registers  of  deeds, 
845. 
UNIVERSmr, 
fund  for,  67. 

library  of,  entitied  to  copy  of  statntes,  00. 
objects  of,  711. 
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UNIVERSiry,  coirnxuKD. 

governmeDt  of,  veKted  in  regenta,  68,  711. 
Rkgenth  to  be  body  corporate.  68,  711. 
their  election,  68,  104,  123,  128. 
to   elect   a    president   of   the   univenitr,  68. 

711. 
to  make  bylaws  and  regulations  for  aniveriitj, 

711. 
to  appoint  profeuors,  etc.,  and  maj  remore  the 

same,  711. 
appointment  of  other  officers  bj,  711. 
annual  report  of,  718. 
meetings  of,  713. 
departments  of  aniyersitj,  711,  714. 
eourse  of  study  to  be  prescribed  for  students  who  do 

not  desire  to  pursue  a  oollegiate  course,  712. 
meteorological  tables  to  be  provided,  712. 
general  direction  of  umversity,  712. 
admission  fees,  712 

certain  course  of  study  open  without  fee,  712. 
to  be  open  to  citizens  of  the  State  without  charge, 

712. 
moneys  received  for  fees,  how  applied,  712. 
when  buildings  may  be  erected  from  IncreaM  of  oni 

vernity  fund,  713. 
branches  may  be  established,  713. 
board  of  vi»itors  may  be  appointed,  714. 

their  duties  and  report,  714. 
regents  and   visitors  to  be   paid  their  expenses, 

714. 
orders  on  treasurer,  how  signed,  714. 
UNTVER-SITY  AND  SCHOOL  FUNDS, 

income  of,  by  whom  and  how  to  be  applied,  709, 

713. 
when  interest  to  be  computed  on  sums  paid  into 
treasury  on  account  of,  and  interest,  how  credited, 
710. 
income  of  school  fund,  distribution  of,  700,  710,  749, 

763,  754,  767. 
certain  obligations  receivable  for  university  lands 

to  be  credited  to  university  fund,  701. 
fund  relieved  from   payment  of  interest  on  same 

amount  of  stock,  791. 
mortgages,  etc  ,  given  to  secure  loans  firom,  to  whom 
to  be  delivered  for  settlement,  707. 
UNIVERSITY  AND  SCHOOL  LANDS, 
Uxation  of,  after  sale,  290,  325. 
superintendence  and  disposition  of,  776  to  798. 
(Sm  PxMic  Lands.) 
UNKNOWN  DEFENDANT, 

may  be  sued  by  fictitious  name,  1066,  1189. 
UNKNOWN  OWNi-fRS, 

appraisal  of  lands  of,  for  railroad  purposes,  640. 
Lx  PARTITION,  notice  to,  1244. 

order  to  take  bill  as  confessed  against,  1244. 

effect  of  decree  as  to,  1247. 

their  share  of  proceeds  of  sale,  how  disposed  of, 

1252  to  1264. 
sale  of  lands  of,  on  execution,  for  costs  in  [parti- 
tion, 1266. 
UNLAWFUL  ASaEMBLIE3, 
how  jiuppresHed,  1637. 

refusal  to  aid  in  dispersing,  how  punished,  1638. 
neglect  of  officers  to  suppress,  1638. 
use  of  force  to  quell,  1638 
armed  force,  whom  to  obey,  1638. 
officers  guiltless  if  death  ensue,  1639. 
riotero  aniiwerable  for  death  of  officer,  etc.,  1639. 
persons  unlawfully  assembled,  destroying  property, 
etc.,  1639 
UKORGANIZED  TERRITORY, 

for  what  purposes  considered  part  of  county  to  which 

it  is  atUched,  79, 122 
how  taxes  assessed  and  collected  in,  826, 827. 
taking  of  the  census  in,  268. 
UNWRITTEN  IJIW, 

of  other  States  and  countries,  how  proved,  1180. 
UPPER  PENINSULA, 

of  what  territory  composed,  76. 
district  judge  and  district  attorney  for,  76. 
■euators  and  representatives  for,  i6. 
elections,  when  to  take  place  in,  76,  128, 129. 
officers  to  be  elected,  128, 129. 
taxes  from  mining  companies  in,  how  applied,  76, 
838. 


UPPER  PENINSULA,  coktctukd. 

atUched  to  third  circuit  for  election  of  regent.  82, 
129.  a      »     I 

USES  AND  TRUSTS, 

certain,  abolished,  824. 

executed  uses,  confirmed,  824. 

active  trusts  not  alTected  by  provisloni  relating  to 

right  to  possession,  826. 
trustees  ot  estate  for  use  of  another  take  no  intereat 

except,  etc..  826. 
not  to  result  in  cases  where  consideration  paid  bj 

persons  other  than  grantees,  826. 
exception  in  &vor  of  creditors,  826. 
purchasers  in  good  &ith  not  affected  by  implied  truit. 

etc.,  826. 
express  trusts,  for  what  purposes  may  be  created. 

826, 826.  ' 

certain  devises  in   trust,  to  be   deemed   poweri. 

826.  ' 

profits  of  land  held  in  trust  liable  to  creditors  in 

certain  cases,  826. 
when  express  trusts  to  he  powers  in  trust,  826. 
in  case  of  trust  valid  as  a  p  ower,  land  to  descend  to 

person  entitled,  subject  to  execution   of  trust. 

826. 
trustees  of  express  trusts    to  have  whole  estate. 

826.  ' 

exception,  827. 
interest  remaining  in  grantor  of    express  truit. 

827. 
powers  of  party  interested  over  trust,  827. 
effect  of  omitting  to  recite   trust  in  conveyance, 

o*7. 

certain  sales,  etc.,  by  trustees,  void,  827. 

who  not  to  be  affected  by  misconduct  of  trusteea. 

827. 
when  Of  tate  of  trustees  to  cease,  827. 
under  whose  direction  trust  to  be  executed  on  death 

of  surviving  trustee,  827, 828. 
resignation  of  trustees,  828. 
their  removal,  828. 
places  of  trustees  resigning  or  removed,  how  sup- 

pUed,  828. 
trusts  and  powers  concerning  land,  to  be  in  writing, 

iMkmj  V40e 

USURY, 

what  to  be,  and  the  penalty  therefor,  426. 
when  not  to  affect  negotiable  notes,  etc. ,  426. 


VACANCIES, 

in  office,  how  declared  and  filled,  66. 

in  office  of  county  cleric,  and  prosecuting  attorney, 
69. 

in  office  of  judg^  of  the  supreme,  circuit,  or  probate 
court.  60 

in  judicial  office,  what  to  be  deemed,  61. 

occasioned  by  impeachment,  may  be  filled  by  gover- 
nor, 67. 

in  certain  offices,  when  may  be  filled  by  special  elec- 
tion, 103. 

when  at  general  election,  104. 

person  elected  to  fill,  to  hold  for  unexpired  portion  of 
term,  103. 

in  office  of  superintendent  of  St.  Mary's  Falls  ship 
canal,  how  filled,  816. 

in  office  of  justice  of  supreme   court,  how  filled, 
983. 

in  office  of  circuit  court  commissioner  how  filled, 
1110. 

in  office  of  county  treasurer,  how  supplied,  200, 
201. 

in  office  of  register  of  deeds,  how  supplied,  211. 

terms  of  persons  appointed  to  fill,  to  commence  im- 
mediately, 217. 

notice  oT,  in  office  of  justice  of  the  peace,  or  town- 
ship treasurer,  219. 

what  events  to  create,  219. 

supplring  of,  ^renerally,  222, 223. 

persons  appiomted  to  fill,  to  comply  with   certain 
directions,  223. 
and  to  hold  to  till  successor  elected  and  qualified, 
224. 

in  certain  Stato  offices,  how  filled,  223. 

in  township  offices,  when  supplied  at  special  meeting, 
how  long  person  elected  to  hold,  229. 
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VACANCIES,  coNTwrKD 

■p««i*l  t  iwoNhip  meetiog  tor  the  the  pnrpoee  of  fin- 
ing, -231. 
deiiigiiation  on  ballot,  of  penoiu  to  ftD  eertain,  282, 

'233. 
what  maj  be  Hupplied  by  townnhip  board,  237. 
in  truHivfM  of  aijrlum.f,  huw  Hlled,  400. 
in  cori  oration  olilceH,  how  tilled,  701. 
when  hcliool  diHtrict  olUce  to  become  meant,  741. 
in  i>ch(H>l  di«thct  boaniH,  how  tilled,  742,  749. 
VACATING  TOWN  I'l^T;*,  881. 

(See  Timm  PlaU.) 
VACATING  BUR'ilNG  GRUU.VIW,  666. 

(See  Burying  Givundt.) 
VAGRANT:?, 

pruceedinga  againat,  408. 

powera  of  village  authorities  with  respeet  to,  608. 
VALUE, 

when  indictment  not  inaufflcient  ft>r  want  of  state- 

ment  of,  16tt9. 
of  a^Teral   articles   may  be  stated  in  in^etment, 
eollectirely,  1690. 
VARIANCE, 

between  process,  pleadings,  etc.,  when  to  be  dim- 
ffaide<i,  1182, 1183. 
VEGETAB1£S, 

entvriug  gardena,  etc  ,  with  intent  to  oarrj  away  or 
injuie.  1622,  1624 
VENDOR  AND  HURrilASER,  f^l  to  849,  942  to  948. 
(See  Omveifcmca^  Fraudulent  Conveyanca  and  Omtradi,) 
VENIRE, 

in  Ja«ticea  courts,  1066, 1099. 
not  necessary  in  circuit  courts,  1188. 
VENUE, 

rules  eooeeming,  1187, 1188. 
change  of,  from  one  circuit  court  to  another,  996. 
need  not  to  be  stated  in  body  of  indictment,  1688. 
indictment  not  insufflcient  kht  want  of  statement  of, 
16^9. 
VERDICT, 

intere«t«fn,420. 

m  juMticen  courts  in  civil  cases,  1068. 
in  criminal  cartes,  1100. 

Jury  may  find  special,  1198. 
urors  not  to  be  quentioned  for,  1199. 
n  ejectment,  huw  rendered,  1233, 1234. 
in  replevin,  in  case  of  special  property  In  goods, 

certain  defects  to  be  disregarded  after,  1201. 

and    to  b<»   supplied   and   amended  by  eonrt, 
1202. 
VKPELS, 

quarantine  regulations  concerning,  436  to  438. 
ceitain  contracts  relative  to,  not  within  statute  of 

fraud)*,  946 
proeeediogs  for  collection  of  demands  against,  1313 

to  1322 
willfully  destroying,  etc.,  1619. 
fitting  out,  with  intent  that  it  shall  be  east  away, 

etc  ,  16^0. 
making  taUe  invoice  of  cargo,  with  intent  to  defraud 

insurer,  15*20. 
making  or  procuriog  fal*e  protest,  1620. 
brejkiug  or  entering,  with  intent  to  commit  crime, 

1613. 
larceny  in,  1613 
VIBRATING  STIsFL  YARDS, 

to  be  sealed,  etc. ,  406. 
VIEW, 

by  jury,  of  premises  in  civil  eases,  1199. 

e.Ypen<«es  of,  when  to  be  taxed  as  ooets,1200. 
in  criminal  caites,  1593. 
VnXAGE  IjUT>$, 

commtMioner  of  State  land  office  may  lay  oat  In  oer- 

toin  cases,  780,  785. 
appraiaal  and  sale  thereof,  780,  781,  786. 
VILLAGE  MAK^HAL, 
election  of,  691. 
to  give  security,  692. 
dutf  of,  at  flrert,  698. 
to  be  police  constable,  698. 
duties  ot,  as  such,  608. 
VILLAGE  FLAW, 

streetH  on,  to  be  included  in  road  district  if  TiIIagB 

not  incorporated,  346. 
laying  out  and  reeordiog  of,  879  to  884 


d, 


VILLAGE  PROPERTY, 

deacriptUm  of,  in  asMisment  roll,  S94, 296. 
taxes  oo,  rejected  for  informaUty,  how 
816. 
VILLAGI8, 

powers  of  local  legislation  may  be  ennferred  upon,  66. 
Mflslatare  may  provide  for  iooorporatioa  of,  72. 
Jndidal  ofllcers  in,  72 

rallroada  not  to  be  located  in,  without  CMieeat  of  cor- 
porate authiirtiiex,  M6. 
boards  of  health  in,  441. 
fire  departments  in,  614  to  610. 
IxooRTMUTia'w  or, 

territory  with  oertain  population  may  bo  iiicor> 

porated,688. 
application  therefmr  to  board  of  ■operviaors,  688. 
eenaua  to  be  taken  by  apphcanta,  «88. 
notice  of  application  how  given,  688,  689. 
how  application  made,  a^  nhen  to  be  present- 

ed,689 
proceedings  thereon  before  board  of  anperriaon, 

689. 
queationa  arising  may  be  referred  by  board  to 

oonunissionen,  689. 
board  may  declaie  territory  ineorporated,  and 

appoint  election,  689. 
how  notice  of  election  given,  690. 
polla  when  to  be  opened  and  cloeed,  690. 
Inspectora  and  officers  of  elect  4mi,  and  bow  elec- 
tion to  be  conducted,  690. 
who  to  be  qualified  electors,  690. 
canvass  of  votes  and  certificate  thereof,  600. 
who  eligible  to  office,  and  who  to  be  declared 

elected,  690. 
proceedings  in  case  of  tie  Totes,  680. 
what  officers  to  be  notiflod  of  eleetloo,  and  how, 

690. 
terras  of  office  of  rill^e  offleem,  891 . 
annual  elections  when  and  where  held,  09L 
what  officers  to  be  elected,  691. 
official  oath  to  be  taken  and  filed,  691. 
when  special  elections  may  be  held  to  fill  vaean- 

des,  691 
notice  to  be  given  of  elections,  691. 
duties  of  president  and  elerk  at  meetings,  601. 
president  and  trustees  to  be  bi<ly  corporate, 691. 
president  and  truateea  may  ralae  tax,  692. 
to  pay  expenaea  of  tnoorporation,  692 
to  purchase  engines,  etc,  for  fire  depart- 
ment, 602. 
to  procute  grounds  for  eivine  booaes,  etc, 

692. 
to  provide  pubUc  wells,  892. 
to  provide  and  maintain  pound,  892 
for  cemetries,  highways,  walks,  etc  ,  092. 
for  incidental  expenses,  092. 
how  taxes  aswssed  and  collected,  692. 
treaaurer  and  marnhal  to  give  aeenrity,  692. 
powers  of  president  and  truatoer,  692. 
to  appoint  officers,  692. 
to  make  bylaws  and  levy  taxes,  693. 
to  abate  nuioances,  693 
to  make  sewers  and  wells,  093. 
to  license  ahowmen  ana  anppress  gaming, 

693. 
relative  to  fires,  fire  bneketa,  etc  ,  603. 
to  call  meetings  of  electors,  093. 
to  regulate  bri'dgen,  and  the  keeping  and  nie 

of  gunpowder,  608- 
relative  to  the  running  at  large  of  animals, 
*  etc  ,  693. 

to  auppress  gaming,  riots,  and  lUsorderlj 

houses,  693. 
to  provide  for  measaresient  of  firewood  and 

hay,  603 
to  prevent  immoderate  driving,  and  eneoBP 

brances  to  streets,  008. 
to  provide  cemetries,  proaarre  sliade  treei| 
etc. ,  693. 
bylaws,  eto. ,  to  be  paUished  belbra  taUiw  eilNt, 

693. 
powers  of  president  and   trostees    relative  to 

streets,  etc  ,  693. 
proceedings  when  prirato  prop«rtj  laqaired  for 
public  use,  093.  | 
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VILLAGES,  coNnsTBi). 

how  jury  gammoned,  and  proceedings  of  ju- 
ry, 694. 
appeal  to  circuit  court  from  verdict  of  jury, 

694. 
when  appellant  to  pay  eoNtfl,  696. 
juriMliction  of  ju^ticen  residing  in  Tillage  to  try 

otlenceit  against  bylawri,erc.,  695. 
part>  accuRed  may  hare  trial  by  jury,  695. 
compenHation  of  officent,  696. 
annual  statement  of  board  of  tmsteee,  695. 
citizens  not  incompetent  as  witnenaee  or  jurors, 

695. 
how  process  served  on  corporation,  695. 
when  taxes  to  be  a  lien  on  real  CMtate,  695. 
perflon  taxed  to  be  personaliy  liable  for  tax,  695, 

696. 
hr>w  tax  collected,  696. 
land»  may  be  sold  for  taxes,  696. 
notice  of  sale,  696. 
certificate  of  sale  ;  redemption :  conTejance, 

696. 
effect  of  eonreyance  as  eyidence,  696. 
notice  of  completion  of  assebsment  roll  to  be 

given,  696. 
meeting  of  as.<iessoni  to  review  roll,  696. 
appeal  from  aaneMsors  to  truRtees,  697. 
tax  roll  and  warrant  to  marshal,  097. 
nmrMhal  to  pay  over  to  treasurer,  697. 
duties  of  street  commissionrr,  H97. 
line  of  buildings  may  be  fixfd  by  trustees,  697. 
fire  companies  may  be  established,  697. 

powerrt  and  dutien  of  fire  cumpaniei,  697. 
dutteH  of  marshal  at  flrefi,  698. 
term  of  office  of  clerk,  698. 
clerk  to  be  police  justice ;  his  jurisdiction  and 

powers  as  such.  098. 
marKhal  to  be  police  constable,  698. 
docket  of  police  justice  to  be  a  public  record,  699. 

to  be  delivered  to  puceessor,  etc.,  699. 
incorporated  villages  may  organize  under  this 
act,  099. 
VINES, 

wrongfully  taking  and  carrying  away,  how  ponished, 
16'24. 
VISITORS, 

Of  this  u.vrvKRsmr,  appointment  of,  714. 
thnir  report,  714. 
expensei  of,  to  be  paid,  714. 
Of  thr  statk  .normal  acnouL,  appointment  of,  718. 
their  duties,  718. 

pay  for  services  and  expenses  of,  721. 
Op  tbk  agkktltx'ral  ooluegs,  appointment  of,  727. 
their  duties,  727. 
VIVA  VOt  K  VOTiiS, 

at  township  meetings,  228,  233. 
VOTERS, 

who  to  be,  in  school  districts,  733,759. 
powers  of,  733  to  735. 

(See  EUdors.) 
VOTING, 

at  elections,  mode  of,  62,  107 

by  electors  of  county  in  relation  t«  raising  money, 
194. 
in  relation  to  removal  of  county  seats,  193. 
illegal,  how  punished,  1556. 
VOUCH fcR, 

in  actions  relating  to  land,  abolished,  1266. 
but  landlord,  etc.,  may  defend,  1266. 


WAGERS,  493,  501,  693. 

(See  Betting  and  Gaming.) 
WAGES, 

of  labor  for  corporations,  etc.,  stockholders  indlvidu 
ally  Uable  for,  71. 

(See  Individual  LiabQU^.) 
WARDS, 

sale  of  lands  of,  for  payment  of  debts,  920  to  924. 
sale  of  lands  of,  and  investment  of  proceeds  for  their 

use,  924  to  929. 
sale  of  lands  of,  to  pay  off  incumbrances,  1082. 
WARKHOL>E, 

breaking  or  entering  with  intent  to  oommit  crimes, 
1512, 1513. 


WAREHOUSE,  ooxtciukd. 
laiceny  in,  1513. 
taking  &vr»y  property  from,  without  license  of  owner. 

15^2. 
WAREHOUi^EMEN, 

dinpoKititin  of  unclaimed  property  by,  511. 
making  fraudulent  receipts  by,  1518. 
fraudulent-appropriation  of  propeity  by,  1519. 
WARRANT  OF  ATIOR.VEY, 

not  nt-cessary  except  when  specially  required,  1140. 
WARRANTS, 

in  juntices  courts,  1048,  1049. 

to  seize  effects  of  person  absconding  from  his  famOr, 

453. 
for  apprehension  of  disorderly  persons,  493. 
issued  on  complaint  fur  bastardy,  may  be  executedin 

any  county ,  4V8. 
when  to  issue  for  arrest  of  persons  gaming,  503. 
when  to  issue  for  witnesses,  1176. 
fur  commitment  of  witnesses,  1176,  1177. 
agaloMl  garnishees;  when  to  issue,  1277. 
fur  eoforcing  liens  against  ships,  boats  and  Teseels. 

1314. 
in  summary   proceedings  io  recover  possession  of 

lands,  1323. 
sg^inst  fiaudulent  debtors,  1413. 
in  proceed! Dgs  to  obtain  sureties  of  the  peace,  1670. 
for  an  est  of  persons  charged  with  crime,  1098, 1674. 
to  apprehend  persons  indicted,  1585 
lor  executing  Judgments  in  criminal  cases,  1600. 
for  executing  sentence  of  death,  1600. 
to  be  snnexed  to  tax  rolls,  299. 
against  township  treasurers  and  their  sureties  for 

moneys  unaccounted  for,  804. 
for  collection  of  school  rate  bills,  738. 

renewal  of  such  warrant,  738,  739. 
for  assignment  of  dower,  852 
against  apprentices  on  complaint  of  master,  980. 
WASl'E, 

tenant  in  dower,  liable  for,  854. 

actions  mav  be  brought  for,  by  purchasers  under  ex* 

eoution,  936. 
guardian,  tenants,  etc.,  liable  to  actions  for,  1258. 
when  tenant  liable,  after  granting  his  estate,  1258. 
joint  tenants,  and  tenants  in  common,  liable  for. 

1268  ' 

suits  for,  by  heirs,  1269. 
by  wh«>m  action  may  be  brought,  1259. 
judgment,  1269 
staying  the  commission  of,  after  commencement  of 

actiirn,  1259. 
staying  th«^  commission  of,  after  attachment  or  exe* 

cution  levied,  1259. 
action  for,  of  land  sold  by  execution,  12!69, 
certain  acts  not  waste,  1260. 

violation  of  order  for  staying,  how  punished,  1260. 
notice  to  show  cause,  I'iBO. 
warrant  of  commitment,  1260. 
how  warrant  to  be  executed,  1261. 
when  defendant  to  be  discharged,  1261. 
equity  jurisdiction  of  circuit  courts,  1261. 
WATKRS, 

provisions  respecting  timber  and  lumber  floating  up- 
on, 506,507. 
WAYNE,  COUNTY  OF, 

board  <>f  auditors  for,  65,  66,  198  to  200. 
board  of  supervisors  for,  199. 
circuit  court  commissioners  for,  1111,  1112. 
recorder  of  Dotroit  to  exercii»e  certain  powers  of  cir- 
cuit court  commissioner  in,  1114. 
WEARING  APPARKL, 

widow  to  be  allowed  articles  of,  875. 
exempt  from  execution,  1211. 
and  from  taxation,  288. 
WEBSTER'S  DICTIONARY, 

how  and  when  to  be  purchased  for  school  districts, 

761. 
WEEPS,  NOXIOUS, 

boards  ef  supervisors  may  provide  for  destmction  of. 

180,  190 
twothirds  vote  required  therofor,  191. 
WEIGHING, 

of  hay,  may  be  provided  for  by  village  aathorititi. 

693. 
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WKIGirrS  AND  MEASURES, 
public  HtancUird  of,  403. 
State  nealer,  bin  dutien,  403. 

county  utandard.  to  be  procured  by  board  of  raper- 
TUom  and  d«po?<ite(l  with  county  clerk,  40S,  404 

Sneral  provihionii  relating  to  county  iitandard,  404. 
wnhhip  fltandard,   how    procured,   and   duties  of 

townnhip  clerk  in  relation  to,  404,  406. 
feefl  of  county  and  townnhip  sealerit,  406. 
penalty  on  nealer  for  neglect,  etc.,  4i^. 
ribrating  steelyard,  406. 
hnndred  weight,  how  conntrned,  406. 
weight  of  grainii,  etc.,  to  the  bushel,  400. 
meaHure  for  charcoal,  etc.,  400. 
millent  to  be  provided  with,  429. 
WHARF', 

taking  awa^  property  from,  without  Uceme  of  owner, 

how  puninhtfd,  1622. 
WHARF  KFJ-rPFIRS, 

dixpoHition  of  unclaimed  property  by,  611. 
WHFJiT, 

standard  weight  of  bushel,  406. 
WlIbTLE, 

to  be  placed  upon  railroad  locomotives,  660. 
where  to  be  sounded, 660. 
penalty  for  neglect  to  sound,  660. 
WID0W3, 

dower  of,  850  to  856. 

woman  endowed  not  to  commit  waste,  864. 

to  keep  houses,  etc  ,  in  repair,  864. 

how  long  may  remain  in  house  of  husband's  and  hare 

sustenance,  864. 
when  dower  claimed  by  two  or  more,  who  lint  en- 
titled, 866. 
when  to  inherit  from  husbands,  859,  860. 
may   recover  dower  by  action  of  ejectment,  1230, 

1240,  1241. 
allowance  to,  out  of  estates  ef  deceased  husbands, 

875. 
action  for  beneftt  of,  in  case  of  death  caused  by 

wrongful  act,  etc.,  665, 1329. 
exemption  of  homestead  for,  73,  1217. 
WIFE, 

suits  by  and  against,  for  divorce,  952  to  960. 
when  entitled  to  her  real  estate  on  divorce,  966. 
when  entitled  to  dower  on  dissolution  of  marriage, 

057.  ^^ 

alimony  to,  on  divorce,  957,  958. 
general  provisions  concerning  husband  and  wife,  061 

to  968. 
of  insolvent  debtors  may  bo  examined  on  hearing, 

1429. 
punishment  of,  for  maliciously  burning  property  of 

huNband,  1512. 

WILD  BEASTS, 

boards  of  supervisors  may  make  laws  for  destruction 

of,  180,  190. 
twothirds  vote  required  therefor,  191. 
(See  WUce*  and  other  Nwnout  Animals,) 
WnX,  ESTATES  AT, 

not  to  be  sold  on  execution,  818. 
determination  of,  857. 
WILI^, 

provisions  respecting,  in  ordinance  of  1787,  23. 

to  include  co<licils,  8*J. 

of  real  and  personal  estate,  803. 

who  may  devise  lands,  863. 

oonstructien  of  devise,  863. 

estate  in  lands  acquired  after  making  will,  868. 

who  may  bequeath  personal  estate,  863. 

how  to  be  executed,  864. 

nuncupative  wills,  864. 

when  legacy,  etc  ,  to  subscribing  witness  void,  864. 

when  share  of  estate  to  be  saved  to  subscribing  wit* 

ness,  864.  , 

revocation  of,  864. 

when  may  be  deposited  with  judge  of  probate,  865. 
how  kept  and  disposed  of  by  judge,  865. 
duty  of  judge,  and  others  having  custody  of,  866. 
presentation  of,  by  executor,  to  probate  court,  865. 
liability  of  persons  having  custody  of,  for  neglect  to 

deliver  same  to  probate  court,  866 
notice  of  time  and  place  of  proving,  866. 
when  probata  of,  may  be  granted  on  testimony  of  one 

witness,  866. 


WILLS,  OOTnXTKD. 

when  other  than  subscribing  witnesaea  may  be  ad- 
mitted to  prove,  866. 
effect  of  proof  and  aUowaiiee  of,  in  probate  court, 

860,867. 
proved  and  allowed  in  other  States  and  countziM, 

may  be  allowed  and  recorded,  867. 
provision  for  children  bom  after  making  of,  867. 
case  of  unintentional  neglect  to  make  provision,  868 
when  issue  of  deceased  legatee  to  take  estate,  868. 
testator's  estate  liable  for  payment  of  debts,  80B. 
allowance  for  maintenance  of  widow,  868. 
estate  designated  by  will  for  payment  of  debts,  etc  , 

to  be  appropriated  for  that  purpose,  868. 
estates  given  by,  liable  to  payment  of  debts,  ate., 

869. 
estates  so  liable  may  be  retained  by  executor  nntQ, 

etc  ,  869. 
liability  of  devisees  to  eontribute,  ete.,  860,  870. 
wills  and  copies  of,  how  made  evidence,  870. 
attested  copy  of  devising  lands,  etc.,  to  be  recorded 

in  registry  of  deeds,  870. 
if  proved  after  grantii^  administration  letters,  to  ba 

revoked,  870. 
appointment  of  guardians  for  minor  children  by,  070. 
T^AKuro  TSiniMOTiT  OP  wix^maa  ocr  or  oou2itt  to 
PROVB,  1164. 
how  such  testimony  authenticated,  1166. 
effect  of,  as  evidence,  1166. 
fees  lor  taking,  1166. 
forgery  of,  1525. 
uttering,  etc,  forged,  1526. 
WINE, 

of  domestic  mannfkcture,  not  included  in  prohiU* 

Uons  of  liquor  law,  625,  634. 
in  what  quantities  may  be  sold,  634, 635. 
punishment  for  adulterating,  1647. 
WrnfflOLDlN(S  IK)WER, 

damages  for,  854 
WTraHUU)ING  EVIDENCE  OF  OFFENCES, 

punishment  for,  1535. 
WITNESSES, 

constitutional  provisions  respecting,  62. 
SCBKRiBiyo,  to  conveyances,  838. 

proving  execution  of  conveyances  bj,  840. 
to  wills,  8  4. 

legacy  to.  when  void,  864. 
when  will  may  be  proved  bj  one,  866. 
who  competent  when  county  interested,  182. 
Cms  not  to  be  tendered  to,  in  proceedings  under 

liquor  law,  527. 
who  may  be,  on  complaint  for  bastardy,  407. 
examination  of,  in  chancery,  1014. 
Ix  ji'sncBs  oouKis,  how  attendance  compelled,  1063 
to  1068. 
proceedings  on  refusal  to  testify,  1094, 1005. 
unnece.ssary  to  be  paid  by  party  caUing  them, 

1066 
how  parties  made,  1066. 
party  m\y  be,  to  prove  loss  of  instrument,  etc, 

1067. 
oath  of,  1067. 

transfer  of  suit  when  justice  a  witness,  1068. 
attorneys  may  be  compelled  to  be,  in  certain  cases. 

1118 
plaintiirr  may  be  required  to  be,  in  case  of  demand 

bought,  etc. ,  contrary  to  law,  1118. 
attendance  of,  before  referees  and  auditors,  1154, 

1156.  ' 

taking  tesitmonv  of,  con  litionally  within  the  State, 
1162. 
how  compelled  to  attend  for  that  purpose,  1164. 
taking  testimony  of,  out  of  county  to  prove  will,  1164. 
taking  testimony  of,  out  of  the  State,  1165  to  1170, 

1174. 
taking  testimony  of,  to  be  used  in  other  States,  etc.. 

1170, 1171. 
taking  testimony  of,  to  be  perpetuated,  1174. 
mode  of  serving  subpcenas  on,  1175, 1176. 
liabdity  for  disobedience  to  subpcena,  1175,  1176. 
when  warrant  to  issue  for,  1176. 
when  to  be  imprisoned  for  refui^ing  to  testify,  1176. 
exemption  of,  from  arrest,  1177. 
arreiit  of,  in  violation  of  privilege,  Toid,  1177. 
penalty  for  arresting,  1177. 
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WITNESSES,  ooirrnruKD. 

when  corporators  not  Incompetent,  685, 1181* 

not  excused  from  answering  certain  questions,  1181. 

plaintiff  may  be,  in  action  against  railroad  company 

for  lost  baggage,  1183. 
religious  belief  of,  not  to  be  inquired  Into,  62, 

1184. 
not  excluded  on  account  of  crime,  1184. 
administering  oaths  and  affirmations  to,  1184. 
when  parties  may  be  examined  as,  1186. 
testimony  of,  to  be  used  on  motions,  how  proenred, 

1226. 
liability  for  neglect  to  attend  before  officers  In  ipedal 

cases,  1320, 1827, 1430. 
eompelling  attendance  of,  before  arbitrator*,  1860. 
and  in  proceedings  for  relief  of  inaoirent  debton  > 
1430. 
fees  of,  in  civil  cases,  1481. 
foes  of,  in  criminal  cases,  how  prored  and  paid, 

1496,1497.  »  f  r-  » 

person  indicted  may  produce,  1601, 1602. 

and  be  confronted  with  those  produced  against 
him,  61,1502. 
when  may  be  required  to  recognize  for  their  appear* 

ance,  1671, 1676, 1677, 1597. 
refusing  to  recognize,  to  be  committed,  1677. 
examination  of,  before  grand  Juries,  1582, 1688. 
in  criminal  cases,  subpfienas  for,  1683, 1686. 
eompellinip^  attendance  of,  1686. 
tender  of  fees  to,  not  necessary,  1586. 
taking  testimony  of,  under  commisBlon,  1687* 
and  conditionally,  1687. 
on  inquests,  1506, 1597. 
may  be  examined  by  inspeeton  of  State  prison, 

1616. 
may  be  compelled  to  appear  before  Stata  auditors, 
146. 
subpoenas  for  that  purpose,  147. 
fees  for  attendance,  146. 
WOLVES  AKD  OTHER  NOXIOUS  ANIHAI5, 
destruction  of,  521  to  523. 
bounty  for  killine  wolf,  etc.,  621. 
person  claiming  oounty,  how  to  proceed,  621, 622. 
certiEcate  of  justice  of  the  peace,  when  to  be  grant- 
ed, 622. 
eertiOcate  to  be  left  with  superrisor,  and  laid  before 

board  of  supervisors,  522. 
bounty,  when  to  be  paid  by  county  treaaurer, 

622. 
one  half  to  be  charged  to  State,  622, 628. 
accounts  to  be  sent  to  auditor  general;  hifl  poirers 

and  duties,  523. 
sums  audited,  to  be  paid  out  of  State  treainry, 

623. 
additional  bounties,  623. 
giving  fi&lBe  certificate,  a  misdemeanor,  628. 
board  of  supervisors  may  provide  for  destmetioD  of, 
189, 190. 
twothirds  vote  required  therefor,  19L 
WOMEN, 

being  aliens,  etc.,  to  have  dower,  868. 
unlawfully  taking  and  compelling  to  marry,  1607. 
taking,  with  intent  to  compel  to  marry ^607. 
(See  lanaUSj  Wffe,  Married  Women.  Widoia,} 
WOOD, 

village  authorities  may  provide  for  measurement  and 
sale  of,  698. 
WOODS  AND  PRAIRIES, 

wfllfully  setting  fire  to,  how  punished,  1660. 
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WOODS  AND  PRAIRIES.  oonnruKD. 

duties  of  justices,  etc,  in  extinguishing  firei,  1660. 
j)enalty  for  refusing  to  aid,  etc.,  1669. 
WOODS  AND  PHRASES, 

construction  of  certain,  in  statutes,  88, 80. 
(See  Definilion  of  Temu  utei  in  StoMa.) 
WRITING, 

construction  of  the  word  in  statutes,  80. 

certain  contracts  void  unless   in,  942,  048,  044, 

948. 
grants  of  existing  trusts  to  be  in,  048. 
new  promise  to  pay  debt  barred  by  statute  to  be  In, 

1408. 
copied  into  process,  not  to  be  computed  as  part  of 

draft,  1491 . 
forging  certain  instruments  of.  1626. 
uttering  forged  instruments  of,  1620. 
WRITS, 

amending  of,  1200  to  1202. 

Original,  what  actions  may  be  commenced  by,  1186. 
to  be  a  summons,  or  capias  ad  respondendum, 

1187. 
how  subscribed,  etc.,  1180. 
endorsement  of,  1137. 
Or  sooioKS,  how  served,  1137. 
Op  caplas,  how  served,  1188. 

in  what  cases  mav  issue  on  affidavit,  1188. 
service  of,  on  defendant  in  custody,  1138. 
when  may  issue  on  order  of  judge,  1188. 
how  defendant  dischaiged  from  arrest  on,  1138. 
when  defendant  impruoned  on,  fiMt  to  be  re- 
turned, 1139. 
Of  FoesB«i05  in  ejectment,  1236. 

after  new  trial,  1237. 
Op  kisututk)»  in  proceodlngs  to  recover  possession  of 

land,  1824, 1326, 1328. 
Of  ATTACHiaira  against  the  property  of  debtors, 
1269. 
endorsement  of,  to  secure  costs,  1270. 
Op  rsplktin,  form  of,  1331. 

Op  habkas  oorfcs  to  bring  up  prisoner  to  testlff , 
1371. 
to  inquire  into  cause  of  detention,  1372. 
Op  CERnoRARi  to  inquire  into  cause  of  detention, 
1372. 

Op  8CIRB  PACIAB,  1376. 

Or  MAinUKDB  AND  PKOmBmOIT,  1806. 

Op  krbok  and  cxrtioraki,  1890. 
Or  ERROR  in  proceedings  under  pn^iibitory  Uqoor 
law,  529. 
on  judgments  on  awards,  1361, 1862. 
Or  DOWKR,  abolished,  1267. 
Or  RiOHT,  abolished,  1267. 
Or  BRTRT,  abolished,  1267. 
Op  Aasnos,  abolished,  1267. 
WRITTEN  INSTRUMENTS, 

execution  of,  when  not  to  be  denied  In  Jnstiees 
courts  except  on  oath,  1067, 1066, 1067. 

TEAR, 

construction  of  the  word  in  statutes,  88. 
fiscal,  when  to  commence  and  close,  187. 
YEAS  AND  NAYS, 

to  be  entered  on  journals  of  legislature  at  request  of 

one-fifth  of  members,  51. 
votes  on  nominations  to  senate  to  be  taken  by,  61. 
on  final  passage  of  biUs,  to  be  taken  and  entered  on 
journal,  63. 


x! 


